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PROCEEDINGS 


A PROCLAMATION 


By the President of the United States of America. | 


Whereas great and weighty matters claiming the 
consideration of the Congress of the United States 
form an extraordinary occasion for convening them, I 
do by these presents appoint Monday the twenty-sixth 


day of October next for their meeting at the City of 


Washington; hereby requiring the respective Sena- 
tors and Representatives then and there to assemble 


THE SENATE OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE TENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, MONDAY, OCTOBER 26, 1807. 


AND DEBATES 


sans Smita and Parip Reep, from Mary- 
and. 
James Turner, from North Carolina. 
Tuomas Sumter, from South Carolina. 
Joun Mitvepes, from Georgia. 
| Buckner Turuston, from Kentucky. 
Josepa Anperson and Daniex Samira, from 
Tennessee. 
Jesse FRANKLIN, appointed a Senator by the 





in Congress, in order to receive such communications | Legislature of the State of North Carolina, for 
as may then be made to them, and to consult and de- , the term of six years, commencing on the fourth 


termine on such measures as in their wisdom may be | day of March last; Georee Jongs, ap 


deemed meet for the welfare of the United States. 

In testimony whereof, I have caused the seal of the 
United States to be hereunto affixed, and signed the 
same with my hand. 

Done at the City of Washington, the thirtieth day 
of July, in the year of our Lord one thousand 
eight hundred and seven, and in the thirty- 
second year of the Independence of the Uni- 


ted States. 
TH. JEFFERSON. 


[t. s.] 


By the President : 
Jamzs Mapison, Secretary of State. 





Mownpay, October 26, 1807. 
Conformably to the above Proclamation of the 
President of the United States, of the 30th July 
last, the First Session of the Tenth Congress 
commenced this day, at the City of Washington, 
and the Senate assembled, in their Chamber, in 
the Capitol. 


PRESENT : 

Georce Cuinton, Vice President of the United 
States, and President of the Senate. 

Nicnotas Gitman, from New Hampshire. 


inted a 
| Senator by the Executive of the State of Georgia, 
| to fill the vacancy occasioned by the death of 
ApranaM Batpwin; Nanum Parker, appointed 
a Senator by the Legislature of the State of New 
| Hampshire, for the term of six years, commencing 
on the fourth day of March last; Jonaraan Ros- 
INSON, appointed a Senator by the Legislature of 
the State of Vermont, to supply the place of 
'Israeu Smita, whose seat has become vacant; 
|and Epwarp Tirrtn, appointed a Senator by the 
| Legislature of the State of Ohio, for the term of 
six years, commencing on the fourth day of March 
last, respectively took their seats, and produced 
their credentials, which were read ; and the oath 

| prescribed by law was administered to them. 
Joun Pops, appointed a Senator by the State 
of Kentucky, for the term of six years, commenc- 
ing on the fourth of March last, stated that the 
Governor and Secretary being absent when he 
left home, he came to the seat of Government 
without his credentials; but that he expected 
| they would be speedily forwarded to him: where- 
upon, he took his seat in the Senate, and the oath 
| was administered to him as the law prescribes. 
The oath was also administered to Messrs. Brap- 


Joun Quincy Apams and Timorasy Picker-| rey, Grece, Mitceper, and Reep, their creden- 


1nG, from Massachusetts. 

Bensamin Howtanp, from Rhode Island. 

Sreruen R. Braptey, from Vermont. 

Samuet L. Mircaitt, from New York. 

Joun Conpitr and Aaron Kircuet, from New 
Jersey. 

Samuget Mac.ay and Anprew Greae, from 
Pennsylvania. 

Samvuget Wuire, from Delaware. 


281953 


tials having been read and filed during the last 
session. 

Ordered, That the Secretary acquaint the 
House of Representatives that a quorum of the 
Senate is assembled, and ready to proceed to 
business. 

Ordered, That Messrs. ANDERSON and Brap- 
LEY be a committee on the part of the Senate, to- 
gether with such committee as the House of Rep- 
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Senate. 


British Aggressions. 


OcToBER, 1807, 





resentatives may appoint on their part, to wait on 
the President of the United States, and notify 
him that a quorum of the two Houses is assem- 
bled, and ready to receive any communications 
that he may be pleased to make to them. 

On motion, it was 

Resolved, That each Senator be supplied, dur- 
ing the present session, with three such newspa- 
pers, printed in any of the States, as he may 
choose ; provided that the same be furnished at 
the usual rate for the annual charge of such pa- 
pers ; and provided, also, that if any Senator shall 
choose to take any newspapers, other than dail 
papers, he shall be supplied with as many suc 
papers as shall not exceed the price of three daily 

pers. 

On motion, it was 

Resolved, That James Maruers, Sergeant-at- 
Arms and Doorkeeper to the Senate, be, and he 
is hereby, authorized to employ one Assistant and 
two horses, for the arpose of panies such 
services as are usually required by the Door- 
keeper to the Senate; and that the sum of twenty- 
eight dollars be allowed him, weekly, for that 
purpose, to commence with, and remain during 
the session, and for twenty days after. 

On motion, it was 

Resolved, That two Chaplains, of different de- 
nominations, be appointed to Congress during the 
present session, one by each house, who shall in- 
terchange weekly. 

Ordered, That the Secretary desire the con- 
currence of the House of Representatives in this 
resolution. 

A motion was submitted, by Mr. Anperson, 
for consideration, as follows : 

Resolved, That a committee be appointed to take 
into consideration the expediency of authorizing the 
State of Tennessee to reduce the price of certain lands 
which were ceded to the said State by the United 
States, by an act, entitled “An act authorizing the 
State of Tennessee to issue grants and perfect titles to 
certain lands therein described, and to settle the claims 
to vacant and unappropriated lands within the same, 
to such price as the Legislature of said State may, in 
their judgment, deem expedient ; and that the commit- 
tee have leave to report by bill or otherwise. 

A message from the House of Representatives 
informed the Senate that a quorum of the House 
of Representatives is assembled, and have elected 
Joseru B. Varnum, one of the Representatives 
for Massachusetts, their eee and are ready 
to proceed to business. They have appointed a 
committee on their part, jointly, with the com- 
mittee appointed on the part of the Senate, to 
wait on the President of the United States, and 
notify him that a quorum of the two Houses is 
assembled, and ready to receive any communica- 
tions that he may be pleased to make to them. 

The Senate adjourned to 11 o’clock to-morrow 
morning. 





Tuespay, October 27. 
Mr. Anverson reported, from the joint com- 
mittee, that they had waited on the President of 
the United States, agreeably to the resolution of 
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yesterday, and that the President informed the 
committee that he would make a communication 
to the two Houses this day, at 12 o’clock. 

The Presipent communicated the petition of 
Samuel Biddle and others, American citizens, 
impressed on board His Britannic Majesty’s ship 
Wolverine; and the petition was read. ° 

Ordered, That it be communicated to the 
House of Representatives. 


BRITISH AGGRESSIONS. 


The Prestpent also communicated the decla- 
ration of the American citizens on the Mobile, 
with relation to British aggressions; which was 
read, and ordered to lie on the table. 

It is as follows: 


At a meeting of the inhabitants of Washington 
county, Mississippi Territory, at the court-house in the 
town of Wakefield, on the 8th of September, 1807, in 
consequence of the attack by the British ship-of-war 
Leopard on the United States’ frigate Chesapeake, the 
following declaration of the sentiments of the meeting 
was unanimously adopted : 

Situated in a remote corner of the territory of the 
United States, and unconnected with every other body 
of American citizens, the people inhabiting the coun- 
try lying on the waters of the Mobile have at length 
heard of the outrage which has been committed on our 
national rights by the arrogant representatives of Brit- 
ish despotism. e think and feel on the occasion as 
every American thinks and feels. We despise the 
bully and the coward who, as Captain of the rd, 
was the instrument of exhibiting the enormous extent 
of the claims of the pretended mistress of the ocean. 
But our attention is in an instant drawn from him to 
ourselves and our own situation. Is national inde- 
pendence a dream? Shall Great Britain or any other 
nation come at pleasure into our territory, and lay 
hold of whomsoever she pleases, under the pretence 
that this man is her subject, and that man is in her 
employ ; that here there is a felon, and there a de- 
serter? Our national ships are our territory, in what- 
ever quarter of the world they are found ; much more 
so, then, when within our own acknowledged limits 
and jurisdiction. We care not who the men were 
that were demanded from the Chesapeake; we care 
not whence they came, where they were born, nor who 
claimed allegiance from them. Had they fled from 
Europe stained with blood, no foreign force had a right 
to invade our territory ; no foreign officer, civil or mili- 
tary, had a right to exercise his functions within our 
limits, or to transport the supposed offender to the pre- 
cincts of a distant tribunal. 

If there be a mutual convention between two na- 
tions reciprocally to deliver up felons, it is well; but no 
one nation has a right to force another into such a 
stipulation. And shall the plea, not of a treason, not 
of a murder, not of a felony having been committed, 
but the mere plea of desertion from a service, the ty- 
ranny and enormities of which are now arming the 
whole civilized world against it—shall such a plea be 
ground sufficient for us to stifle our jealousy of na- 
tional rights, or to surrender our claims to perfect and 
unqualified independence ? 

England may count upon our divisions. She is 
mistaken. The violence of her conduct has united all 
America. We judge not only from what we hear, but 
from what we see among ourselves. Our own settle- 
ment originally consisted, and still in a great degree 
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consists, of those who adhered to England in the Re- 
volutionary war. They were led by principle; their 
elders taught them that resistance was sinful; and 
they imbibed from their infancy a deep veneration for 
their King. But the delusion lasts no longer. We 
have since seen that King engaged in almost incessant 
wars on the liberty and happiness of man; whilst the 
Government which has succeeded his in America has 
preserved us in peace with all the world, and been pre- 
eminently occupied in promoting our national pros- 
perity. Old factions are forgotten; we all view with 
the same sensibility any outrage on the honor of our 
common country; and old Whigs and old Tories will 
cordially unite in devoting their lives and fortunes to 
avenge the wounded dignity of America against the 
insults and oppressions of any Government upon earth. 
What may be the immediate issue of an appeal to arms 
we know not. That knowledge is confined to the 
Lord of Hosts; and on him, trusting to the justice of 
our cause, we rely with humble confidence. 

But, though the operations and events of war are 
always uncertain, we can calculate with some confi- 
dence that a five years’ state of non-intercourse with 
Great Britain will establish the manufactures of Amer- 
ica on a foundation which no return of peace will ever 
shake. It will render us forever after in a high degree 
independent of the British manufactures of wool, and 
still more so of those of cotton. Our planters, too, will 
hereafter find their market at home; and the British 
navy, if Britain and her navy should continue to exist, 
will at length find that her tyranny on the ocean has 
given commercial independence to those confederated 
States which British tyranny on the land first led to 
political independence. 

Had we not been told that in the United States the 

ople are divided into parties, some of whom are viru- 
ent opposers of the system and measures of the present 
Federal Administration, we should not have deemed it 
necessary on this occasion to express our full confi- 
dence in the wisdom and patriotism of those to whose 
executive management our. national affairs are en- 
trusted. As to ourselves, we have neither seen nor 
have we looked for the splendor and pageantry of a 
monarchy, overstraining the sinews of national strength 
and industry to support large mercenary armies and 
unwieldy navies; but we have thought that we have 
seen the genuine product of republican institutions—a 
love of peace, a high regard for the ease and happiness 
of the people, a vigilant attention to public expendi- 
tures, and a strong anxiety to promote internal im- 
provements. War will, indeed, open a new theatre 
for the talents of our rulers; but we have a strong con- 
fidence that that intellectual and moral pre-eminence 
which, amidst the convulsions of the world, has been 
so conspicuous in peace, will not become extinct on 
the instant of the appearance of war. 


As to ourselves and our own local concerns, it is 
true we have sometimes feared that we were over- 
looked in the council of the nation. Our population 
is small ; we are surrounded, except on the Spanish 
side, by the most powerful tribes of Indians existing 
within the original limits of the United States. The 
want of land cuts off from us the prospect of having 
our strength increased. We had hoped that a treaty 
entered into with the Choctaws, which, by making a 
valuable addition to our land, would have invited popu- 
lation, and placed us in a state of greater security and 
respectability, would have been ratified. But we have 
been disappointed. Yet, few as we are, we consider 
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ourselves as an advanced guard, destined to defend the 
immense tract of valuable territory which lies between 
the settlements on the Mobile and the State of Ten- 
nessee. We may perish at our posts, but we shall not 
slumber there. 

We have likewise suffered multiplied injuries, in- 
flicted upon us in a regular system by the agents of 
the Spanish Government. But if we have ever thought 
ourselves neglected, such thoughts, at the present mo- 
mentous crisis in our national affairs, shall no longer 
find a harbor in our breasts. If, when we have been 
the objects of incessant oppression from the officers of 
His Catholic Majesty, for a series of years; if, when 
the produce of our lands, before it could reach a mar- 
ket in even our own territories, has been subjected toa 
duty of twelve per centum ad valorem to a foreign 
monarch ; if, when we have been constantly the sport 
of vexatious searches and arbitrary seizures; if, when 
we have been compelled to pay twelve per centum to 
the King of Spain on everything which we have im- 
ported, even from the next town within the American 
limits ; if when, through the joint operation of revenue 
systems of Spain and the United States, we have fre- 
quently been obliged to pay from forty-two to forty- 
seven per centum ad valorem on the price, when first 
imported into the United States, of the most essential 
articles for family comfort ; if, when suffering, not yes- 
terday or to-day only, but every day and every year, 
for a length of time, this series of oppressions, without 
hearing one clear and decided expression of national 
indignation, we have sometimes, in the spirit of des- 
pondency, been ready to fear that we never should be 
thought worthy of enjoying the rights and protection 
of American citizens, the moment has how arrived 
when we feel ourselves called upon to discard our per- 
sonal jealousies; the moment has now arrived when 
we shall cease any longer to regard our local grievances, 
till those of the nation are redressed. We will give to 
the Spaniard his twelve per centum ; we will continue 
to pay a double price for the commodities of Europe ; 
we will again, if need be, pay sixteen dollars per bar- 
rel for the flour of Kentucky, whilst our neighbors at 
the Natchez, unencumbered by the Spanish obstacles, 
are paying only four; we will view these things light 
as compared with a deliberate, and authorized, and 
+ Senn violation of our territory by a foreign Power. 

e will devote ourselves to our country at larze, and 
from this moment cease to seek any other object than 
permanency to national existence, and reality to na- 
tional independence. 

The charter of that independence was drawn up in 
1776; it was ratified by the peace of 1783; but it still 
cries out for the blood of American citizens to seal it 
and to give it practical validity. Our blood shall be 
mingled with that of other Americans in offering the 
solemn sacrifice. 

Resolved, unanimously, That the chairman of this 
meeting forward to the President of the United States 
a copy of this declaration, and that he give it such other 
circulation as he may deem necessary. 


PRESIDENT’S ANNUAL MESSAGE. 

The following Message was received from the 
PrestpeENT or THE Unitep States: 
To the Senate and House of 

Representatives of the United States : 

Circumstances, fellow-citizens, which seriously 
threatened the peace of our country, have made it a 
duty to convene you at an earlier period than usual. 
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The love of peace, so much cherished in the bosoms of | the part of the British commanders, by remaining 
our citizens, which has so long guided the proceedings | within our waters in defiance of the authority of the 
of their public councils, and induced forbearance un- | country, by habitual violations of its jurisdiction, and, 
der so many wrongs, may not insure our continuance | at length, by putting to death one of the persons whom 
in the quiet pursuits of industry. The many injuries | they had forcibly taken from on board the Chesapeake. 
and depredations committed on our commerce and nav- | These aggravations necessarily lead to the policy either 
igation upon the high seas for years past, the succes- | of never admitting an armed vessel into our harbors, 
sive innovations on those principles of public law which | or of maintaining in every harbor such an armed force 
have been established by the reason and usage of na- | as may constrain obedience to the laws, and protect the 
tions as the rule of their intercourse, and the umpire | lives and property of our citizens against their armed 
and security of their rights and peace, and all the cir- | guests. But the expense of such a standing force, and 
cumstances which induced the extraordinary mission | its inconsistence with our principles, dispense with 
to London, are already known to you. The instruc- | those courtesies which would necessarily call for it, and 
tions given to our Ministers were framed in the sin- | leave us equally free to exclude the navy as we are 
cerest spirit of amity and moderation. They accord- | the army of a foreign Power from entering our limits. 
ingly proceeded, in conformity therewith, to propose | To former violations of maritime rights another is 
arrangements which might embrace and settle all the | now added of very extensive effect. ‘The Government 
points in difference between us, which might bring | of that nation has issued an order interdicting all trade 
us toa mutual understanding on our neutral and na-/| by neutrals between ports not in amity with them. 
tional rights, and provide for a commercial intercourse | And being now at war with nearly every nation on the 
on conditions of some equality. After long and fruit- | Atlantic and Mediterranean seas, our vessels are re- 
less endeavors to effect the purposes of their mission, | quired to sacrifice their cargoes at the first port they 
and to. obtain arrangements within the limits of their | touch, or to return home without the benefit of going 
instructions, they concluded to sign such as could be | to any other market. Under this new law of the 
obtained, and to send them for consideration, candidly | ocean, our trade on the Mediterranean has been swept 
declaring to their other negotiators at the same time | away by seizures and condemnations, and that in other 
that they were acting against their instructions, and | seas is threatened with the same fate. 
that their Government therefore could not be pledged | Our differences with Spain remain still unsettled ; no 
for ratification. Some of the articles proposed might | measure having been taken on her part, since my last 
have been admitted on a principle of compromise, but | communication to Congress, to bring them to a close. 
others were too highly disadvantageous ; and no suffi- But under a state of things which may favor reconsid- 
cient provision was made against the principal source | eration, they have been recently pressed, and an ex- 
of the irritations and collisions which were constantly | pectation is entertained that they may now soon be 
endangering the peace of the two nations. The ques- | brought to an issue of some sort. With their subjects 
tion, therefore, whether a treaty should be accepted in | on our borders no new collisions have taken place nor 
that form could have admitted but of one decision, even | seem immediately to be apprehended. To our former 
had no declarations of the other party impaired our | grounds of complaint has been added a very serious 
confidence in it. Still anxious not to close the door | one, as you will see by the decree, a copy of which is 
against friendly adjustment, new modifications were | now communicated. Whether this decree, which pro- 
framed, and further concessions authorized than could | fesses to be conformable to that of the French Govern- 
before have been supposed necessary; and our Minis- | ment of November 21, 1806, heretofore communicated 
ters were instructed to resume their negotiations on | to Congress, will also be conformed to that in its con- 
these grounds. On this new reference to amicable dis- | struction and application in relation to the United 
cussion we were reposing in confidence, when, on the | States, had not been ascertained at the date of our last 
22d day of June last, by a formal order from a British | communications. These, however, gave reason to ex- 
Admiral, the frigate Chesapeake, leaving her port for t such a conformity. 
a distant service, was attacked by one of those vessels | With the other nations of Europe our harmony has 
which had been lying in our harbors under the indul- | been uninterrupted, and commerce and friendly inter- 
gences of hospitality, was disabled from proceeding, had | course have been maintained on their usual footing. 
several of her crew killed, and four taken away. On Our peace with the several States on the coast of 
this outrage no commentaries are necessary. Its char- | Barbary appears as firm as at any former period, and 
acter has been pronounced by the indignant voice: of | as likely to continue as that of any other nation. 
our citizens with an emphasis and unanimity never| Among our Indian neighbors in the Northwestern 
exceeded. I immediately, by proclamation, interdicted | quarter, some fermentation was observed soon after the 
our harbors and waters to all British armed vessels, | late occurrences, threatening the continuance of our 
forbade intercourse with them ; and, uncertain how far | peace. Messages were said to be interchanged, and 
hostilities were intended, and the town of Norfolk, in- | tokens to be passing, which usually denote a state of 
deed, being threatened with immediate attack, a suffi- | restlessness among them, and the character of the agi- 
cient force was ordered for the protection of that place, | tators pointed to the sources of excitement. Measures 
and such other Fospempans commenced and pursued | were immediately taken for providing against that dan- 
as the prospect rendered proper. An armed vessel of | ger; instructions were given to require explanations, 
the United States was despatched with instructions to | and, with assurances of our continued friendship, to 
our Ministers at London to call on that Government | admonish the tribes to remain quiet at home, taking no 
for the satisfaction and security required by the out- | part in quarrels not belonging to them. As far as we 
rage. A very short interval ought now to bring the | are yet informed, the tribes in our vicinity, who are 
answer, which shall be communicated to you as soon | most advanced in the pursuits of industry, are sincerely 
as received ; then, also, or as soon after as the public | disposed to adhere to their friendship with us, and to 
interests shall be found to admit, the unratified treaty and | their peace with all others. While those more remote 
proceedings relative to it, shall be made known to you. | do not present appearances sufficiently quiet to justify 
The aggression thus begun has been continued on | the intermission of military precaution on our part. 


Cites petntecattteccenmet arial nist tit tie eet tate aa - 2 RS SS 7 ee een 








RPE aoaw li. | Oo 


<—0e Oo & 


17 HISTORY OF CONGRESS. 18 


Octoser, 1807. 





President’s Annual Message. SENATE. 


The great tribes on our Southwestern quarter, much | ranging the difficulties presenting themselves on the 
advanced beyond the others in agriculture and house- | Sabine, repairing to meet those arising on the Missis- 
hold arts, appear tranquil and identifying their views | sippi, and dissipating, before their explosion, plots en- 
with ours, in proportion to their advancement. With | gendering there. I shall think it my duty to lay be- 
the whole of these people, in every quarter, I shall | fore you the proceedings, and the evidence publicly ex- 
continue to inculcate peace.and friendship with all | hibited on the arraignment of the principal offenders 
their neighbors, and perseverance in those occupations | before the circuit court of Virginia. You will be en- 
and pursuits which will best promote their own well- | abled to judge whether the defect was in the testimony, 
being. | in the Jaw, or in the administration of the law, and 











The appropriations of the last session, for the defence 
of our seaport towns and harbors, were made under ex- 
pectation that a continuance of our peace would per- 
mit us to proceed in that work according to our conve- 


wherever it shall be found, the Legislature alone can 
apply or originate the remedy. The framers of our 
Constitution certainly supposed they had guarded, as 
well their Government against destruction by treason, 


nience. It has been thought better to apply the sums | as their citizens against oppression, under pretence of 


then given towards the defence of New York, Charles- 
ton, and New Orleans, chiefly, as most open and most 
likely first to need protection, and to leave places less 
immediately in danger to the provisions of the present 
session. 

The gunboats, too, already provided, have, on a like 
principle, been chiefly assigned to New York, New Or- 
leans, and the Chesapeake. Whether our movable 
force on the water, so material in aid of the defensive 
works on the land, should be augmented in this or any 
other form, is left to the wisdom of the Legislature. 
For the purpose of manning these vessels, in sudden 
attacks on our harbors, it is a matter of consideration 
whether the seamen of the United States may not justly 
be formed into a special militia, to be called on for tours 


of duty in defence of the harbors where they shall | 


happen to be; the ordinary militia of the place fur- 
nishing that portion which may consist of landsmen. 

The moment our peace was threatened, I deemed it 
indispensable to secure a greater provision of those ar- 
ticles of military stores with which our magazines were 
not sufficiently furnished. To have awaited a previous 
and special sanction by law would have lost occasions 
which might not be retrieved. Idid not hesitate, there- 
fore, to authorize engagements for such supplements to 
our existing stock as would render it adequate to the 
emergencies threatening us; and I trust that the Leg- 
islature, feeling the same anxiety for the safety of our 
country, so materially advanced by this precaution, will 
approve, when done, what they would have seen so 
important to be done, if then assembled. Expenses, 
also unprovided for, arose out of the necessity of calling 
all our gunboats into actual service for the defence of 
our harbors, of all which accounts will be laid before 
you. 

Whether a regular army is to be raised, and to what 
extent, must depend on the information so shortly ex- 
pected. In the mean time, I have called on the States 
for quotas of militia, to be in readiness for present de- 
fence ; and have, moreover, encouraged the acceptance 
of volunteers, and I am happy to inform you that these 
have offered themselves with great alacrity in every part 
of the Union. They are ordered to be organized, and 


ready at a moment’s warning, to proceed on any ser- | 


vice to which they may be called, and every prepara- 
tion within the Executive powers has been made to in- 
sure us the benefit of early exertions. 

I informed Congress at their last session of the enter- 
prises against the public peace, which were believed to 


be in preparation by Aaron Burr and his associates, of 


the measures taken to defeat them, and to bring the 
offenders to justice. 
defeated by the patriotic exertions of the militia when- 
ever called into action, by the fidelity of the Army and 


Their enterprises were happily | 


it, and if these ends are not attained, it is of importance 


| to inquire by what means more effectual they may be 
| secured. 

| The accounts of the receipts of revenue during the 
| year ending on the thirtieth day of September last, be- 


ing not yet made up, a correct statement will be here- 
after transmitted from the Treasury. In the mean 
time, it is ascertained that the receipts have amounted 
to near sixteen millions of dollars, which, with the five 
millions and an half in the Treasury at the beginning 
of the year, have enabled us, after meeting the current 
demands and interest incurred, to pay more than four 
millions of the principal of our funded debt. These 
| payments, with those of the preceding five and a half 
| years, have extinguished of the funded debt twenty-five 
millions and a half of dollars, being the whole which 
could be paid or purchased within the limits of the law 
and of our contracts, and have left us in the Treasury 
eight millions and a half of dollars. A portion of this 
sum may be considered as a commencement of accu- 
mulation of the surplusses of revenue, which, after 
paying the instalments of debt as they shall become 
payable, will remain without any specific object. It 
may partly indeed be applied towards completing the 
defence of the exposed points of our country, on such 
a scale as shall be adapted to our principles and cir- 
cumstances. This object is doubtless among the first 
entitled to attention, in such a state of our finances, 
| and it is one which, whether we have peace or war, 
will provide security where it is due. hether what 
shall remain of this, with the future surplusses, may be 
usefully applied to purposes already authorized, or more 
usefully to others requiring new authorities, or how 
otherwise they shall be disposed of, are questions call- 
ing for the notice of Congress, unless indeed they shall 
| be superseded by a change in our public relations, now 
awaiting the determination of others. Whatever be 
| that determination, it is a great consolation that it will 
| become known at a moment when the Supreme Coun- 
cil of the nation is assembled at its post, and ready to 
| give the aids of its wisdom and authority to whatever 
| course the good of our country shall then call us to 
| pursue. 


Matters of minor importance will be the subjects of 


| future communications, and nothing shall be wanting 
on my part which may give information or despatch to 
| the proceedings of the Legislature in the exercise of 
| their high duties, and at a moment so interesting to the 


| public welfare. 





TH. JEFFERSON. 


OcroseEr 27, 1807. 

_ The Message was read, and three hundred cop- 
| ies thereof, together with the documents therein 
| referred to, ordered to be printed for the use of the 


energy of the Commander-in-Chief, in promptly ar- | Senate. 
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Senate. 


a 
Wepnerpay, October 28. 


Mr. Apams submitted the following motions, for 
consideration : 

“ That so much of the President’s Message as relates 
to the recent outrages committed by British armed ves- 
sels within the jurisdiction, and in the waters of the 
United States, and to the Legislative provisions which 
may be expedient as resulting from them, be referred 
to a select committee, with leave to report by bill or 
otherwise.” 

“ That so much of the said Message as relates to the 
formation of the seamen of the United States into a 

ial militia, for the purpose of occasional defence of 

e harbors against sudden attacks, be referred to a se- 
lect committee, with leave to report by bill or otherwise.” 

Mr. Mircuiu submitted the following motion 
for consideration: 

Resolved, That the part of the President’s Message 
which relates to the defence of our seaport towns and 
harbors, and the further provisions to be made for their 
security, be referred to a select committee, with leave 
to report by bill or otherwise. 





Tuurspay, October 29. 

James Hixtwouss, from the State of Con- 
necticut, attended. 

A message from the House of Representatives 
informed the Senate that the House concur in 
the resolution sent from the Senate for the appoint- 
ment of Chaplains to Congress during the present 
session. 

On motion, the Senate proceeded to the election 
of a Chaplain on their part, in pursuance of the 
resolution of the two Houses, and the whole num- 
ber of votes collected was 21, of which the Rev. 
Mr. Gantt had 11, and was accordingly elected. 





Fripay, October 30. 

The Senate took into consideration the motion 
made on the 28th instant, “ That so much of the 
‘ Message of the President of the United States as 
‘ relates to the recent outrages committed by Brit- 
‘ish armed vessels within the jurisdiction and in 
‘the waters of the United States, and to the Le- 
‘ gislative provisions which may be expedient as 
‘ resulting from them, be referred toa select com- 
‘ mittee, with leave to report by bill or otherwise,” 
and agreed thereto; and, 

, That Messrs. Avams, Smita, of Mary- 
land, MittepGe, Mircuitt, and ANDERSON, be 
the committee. 

The Senate also took into consideration the 
other motion made on the 28th instant, “ That so 
‘much of the Message of the President of the 
‘ United States as relates to the formation of the 
‘seamen of the United States into a special mili- 
‘ tia, for the purpose of occasional defence of the 
‘ harbors against sudden attacks, be referred to a 
‘ select committee, with leave to report by bill or 
‘ otherwise,” and agreed thereto; and, 

Ordered, That Messrs. Smita of Maryland, 
Brapbcey, and Sumrer, be the committee. 

A motion was made by Mr. Apams that the 
following rule be added to the rules for conduct- 
ing business in the Senate. 


Proceedings. 
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“At the commencement of every session a commit- 
tee of three members shall be appointed, whose duty it 
shall be to audit and control the contingent expenses 
of the Senate. 

Ordered, That this motion lie for consideration. 

Mr Waite submitted the following motion for 
consideration : 

Resolved, That a committee be appointed to inquire 
into the expediency of extinguishing the claims of the 
United States to certain balances reported to be due 
from several of the States to the United States, by the 
Commissioners appointed to settle the accounts of the 
individual States with the United States, and that the 
said committee have leave to report by bill or otherwise. 





Monpay, November 2. 


Joun GAILLarD, appointed a Senator by the 
Legislature of the State of South Carolina, for 
the term of six years, commencing on the 
fourth day of March last, and Joun Swirn, 
appointed a Senator by the Legislature of the 
State of New York, for the term of six years, 
commencing on the fourth day of March last, re- 
spectively took their seats, and the oath prescribed 
by law was administered to them: their creden- 
tials having been read and filed during the last 
session. 

On motion, by Mr. Mittepes, it was 

Resolved, That the members of the Senate, 
from a sincere desire of showing every mark of 
respect due to the memory of the honorable 
AprauaM Bacpwin, deceased, late a member there- 
of, will go into mourning for him one month, by 
the usual mode of wearing a crape round the 
left arm. 

On motion, by Mr. Hittwovss, it was 

Resolved, That the members of the Senate 
from a sincere desire of showing every mark of 
respect due to the memery of the honorable Urian 
Tracy, deceased, late a member thereof, wil! go 
into mourning for him one month, by the usual 
mode of wearing a crape round the left arm. 

The Presipent communicated certain resolu- 
tions of the Legislature of the State of New York, 
that an application be made to the President of 
the United States to fix on a plan for the perma- 
nent defence of the port of New York; and 
approving of the conduct of the Senators and 
Representatives of that State, in Congress, in ad- 
vocating and enforcing the claims of the State in 
this respect; and the resolutions were read. 

A message from the House of Representatives 
informed the Senate that the House have ap- 
pointed the Reverend Mr. Brown, a Chaplain to 
Congress on their part, during the present session. 





Tugespay, November 3. 


Anprew Moore. from the State of Virginia, 
attended, 

The Presivent communicated a letter, signed 
| William Eaton, enclosing the translation of a 
petition of Hamet Bashaw Caramalli, stating his 
services and sufferings in behalf of the United 
States, in which, relying on promises of remun- 
eration, he hath expeied his life, and sacrificed 


‘in 
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all his means, and praying relief; and the petition 
was read, and ordered to lie for consideration. 





Wepnespay, November 4. 


The Senate resumed the motion made on the 
25th October, “ That a committee be appointed 
‘to take into consideration the expediency of au- 
‘thorizing the State of Tennessee to reduce the 
‘price of certain lands which were ceded to the 
‘said State by the United States, by an act enti- 
‘tled ‘An act authorizing the State of Tennessee 
‘to issue grants and perfect titles to certain 
‘lands therein described, and to settle the claims 
‘to vacant and unappropriated lands within the 
‘ same,” to such price as the Legislature of the 
‘said State may, in their judgment, deem expe- 
‘dient; and that the committee have leave to 
‘ report by bill or otherwise ;” and the motion was 
agreed to; and . 

Ordered, That Messrs. ANDERSON, Brap.ey, 
and Apams, be the committee. 

The Senate resumed the motion made on the 
30th October, that the followiag rule be added to 
the rules for conducting business in the Senate : 

“At the commencement of every session a committee 
of three members shall be appointed, whose duty it 
shall be to audit and control the contingent expenses 
of the Senate.” 

And the motion was agreed to; and ordered 
that Messrs. ApAMs, ANDERSON, and GAILLARD 
be the committee. 

On motion, it was 

Ordered, That Messrs. Grece, Taruston, and 
Jones. be a committee for the examination of 
engrossed bills, agreeably to the twenty-second 
rule for conducting business in the Senate. 

The following motion was submitted by Mr. 
Bran ey, for consideration : 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what further and more effectual 
provisions are necessary in addition to the act, entitled 
“An act for the more effectual preservation of peace in 
the ports and harbors of the United States, and in the 
waters under their jurisdiction ;” with leave to report 
by bill or otherwise. 





Tuurspay, November 5. 


The Senate resumed the motion made on the 
30th Oetober, “ That a committee be appointed to 
‘ inquire into the expediency of extinguishing the 
‘claims of the United States to certain balances 
‘reported to be due trom several of the States to 
‘the United States by the Commissioners appoint- 
‘ed to settle the accounts of the individual States 
‘with the United States; and that the said com- 
‘mittee have leave to report by bill or otherwise;” 
and the motion was adopted; and 

Ordered, That Messrs, Wurre, FranK.in, and 
Smirna, of New York, be the committee. 

Mr. Tirrin submitted the following motion for 
consideration : 

Resolved, by the Senate and House of Representa- 
tives of the United States of America, in Congress as- 
sembled, two-thirds of both Houses concurring, That 
the following section be submitted to the Legislatures of 


Proceedings. 





the several States, which, when ratified and confirmed 
by the Legislatures of three-fourths of the said States, 
shall be valid and binding, as a part of the Constitution 
of the United States, in lieu of the first section of third 
article thereof: 

“The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may, from time to time, ordain 
and establish. The judges, both of the supreme and 
inferior courts, shall hold their offices for years, 
shall be removed by the President on the address of 
two-thirds of both Houses of Congress requesting the 
same, and shall, at stated times, receive for their 
services a compensation, which shall not be diminished 
during their continuance in office.” 


On motion. it was 

Resolved, That Mr. Rostnson be of the com- 
mittee for enrolled bills, juintly with such com- 
mittee as may be appointed for that purpose on 
the part of the House of Representatives. 

Mr. Mrrcuitu submitted the following motion 
for consideration : 


Resolved, That a committee be appointed to inquire 
whether any, and what, alterations are necessary to be 
made in the laws respecting insurrections and violations 
of the public peace and authority, as well as the laws 
respecting the conspiracy or enterprise of private indi- 
viduals against foreign nations in amity with the Uni- 
ted States; with leave to report by bill or otherwise. 








Frivay, November 6. 


The Senate assembled ; and adjourned to 11 
o’clock to-morrow morning. 





Saturpay, November 7. 


The Presipenr laid before the Senate the re- 
port of the Secretary of the Treasury, in obedience 
to the act, entitled “An act to establish the Trea- 
sury Department;” and the report was read, and 
ordered to lie for consideration; and that the 
usual number be printed for the use of the Senate. 

The Presipent communicated a letter from the 
Governor of the Indiana Territory, together with 
certain resolutions of the Legislative Council and 
House of Representatives of the said Territory, 
on the expediency of suspending the sixth article 
of compact contained in the ordinance for the 
government of the Northwest Territory, passed 
the 13th day of July, 1787, which respects the 
admission of slaves ; for reasons mentioned in the 
said resolutions; also, a remonstrance of sundry 
citizens of Clark county, in Springville, in the 
said Territory, against the said resolutions; and 
stating the expediency of suspending any proceed- 
ings on the subject, until the period arrives when 
the said Territory may be admitted into the 
Union; and the communications were read. 

Ordered, That they be referred to Messrs. 
FRANKLIN, Kircuet, and Tirrtn, to consider and 
report thereon 





Monpay, November 9. 
Mr. Pops, appointed a Senator by the State of 
Kentucky, produced his credentials, which were 
read and ordered to lie on file. 
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The motion made on the 4th instant, “ That a 
* committee be appointed to inquire whether any, 
‘and, if any, what, further and more effectual 
‘ provisions are necessary, in addition to the act, 
‘entitled ‘An act for the more effectual preserva- 
* tion of peace in the ports and harbors of the 
* United States, and in the waters under their ju- 
‘ risdiction, with leave to report by bill, or other- 
* wise,” was resumed and adopted ; and 

Ordered, That it be referred to Messrs. Apams, 
Smita of Maryland, Mittepee, Mircuti.i, and 
ANDERSON, the committee appointed the 30th Oc- 
tober, to consider that part of the Message of the 
President of the United States which respects 
“ the recent outrages committed by British armed 
vessels,” and that Messrs Brav ey, and SumrTer 
be added to the said committee. 





Tuespay, November 10. 


A letter was communicated from Dr. Ganrr, 
declining his appointment to be Chaplain. 

On motion, that the Senate proceed to the elec- 
tion of a Chaplain in place of Mr. Ganrr, de- 
clined, it was agreed to postpone the appointment 
until to-morrow. 

The Senate resumed the motion made on the 
5th November, “ That a committee be appointed 
‘to inquire whether any, and what, alterations 
‘are necessary to be made in the laws respecting 
‘ insurrections and violations of the public peace 
‘ and authority, as well as the laws respecting the 
‘conspiracy or enterprise of private individuals 
‘ against foreign nations in amity with the United 
* States; with leave to report by bill or otherwise.” 

Ordered, That the further consideration thereof 
be postponed. 





Wenpnespay, November 11. 


The Senate proceeded to the election of a Chap- 
lain, in place of Mr. Ganrrt, declined, and the 
Reverend Mr. McCormick was chosen. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making further appropria- 
tions for the support of the Navy of the United 
States during the year 1807 ;” in which they re- 
quest the concurrence of the Senate. 

The bill was read, and ordered to the second 
reading. 





Tuurspay, November 12. 


The bill, entitled “An act making further ap- 
ere for the support of the Navy of the 

nited States during the year 1807,” was read 
the second time, and referred to Messrs. ANDER- 
son, GILMAN, and Apams, to consider and report 
thereon. 





Fripay, November 13. 


SLAVERY IN INDIANA TERRITORY. 
Mr. Frank.uin, from the committee to whom 
were referred, on the 7th instant, the resolutions 
of the Legislative Council and House of Repre- 


Slavery in Indiana Territory. 





sentatives of the Indiana Territory, on the pro- 
priety of suspending the sixth article of compact 
contained in the Ordinance for the government of 
the Northwestern Territory, passed the 13th day 
of July, 1787, together with a remonstrance of 
certain citizens of Clark county against the said 
resolutions, made report ; which was read, and or- 
dered to lie for consideration. 


The report is as follows: 


The Legislative Council and House of Representa- 
tives, in their resolutions, express their sense of the 
propriety of introducing slavery into their Territory, 
and solicit the Congress of the United States to sus- 
pend, for a given number of years, the sixth article of 
compact, in the Ordinance for the government of the 
Territory Northwest of the river Ohio, passed the 13th 
day of July, 1787. That article declares : “ there shal! 
be neither slavery nor involuntary servitude in the said 
Territory.” 

The citizens of Clark county, in their remonstrance, 
express their sense of the impropriety of the measure, 
and solicit the Congress of the United States not to 
act on the subject; so as to permit the introduction of 
slaves into the Territory ; at least until their population 
shall entitle them to form a constitution and State gov- 
ernment. 

Your committee, after duly considering the matter, 
respectfully submit the following resolution : 

esolved, That it is not expedient at this time to sus- 
pend the sixth article of compact for the government 
of the Territory of the United States Northwest of the 
river Ohio. 


In the Legislative Council and House of Representa- 
tives of the Indiana Territory. 

Great solicitude has been evinced by the citizens of 
this Territory on the subject of the introduction of 
slaves. In the year 1802 a special convention of dele- 
gates from the respective counties petitioned Congress 
for a suspension of the sixth article of compact, con- 
tained in the Ordinance of 1787. In 1805 a majority 
of the members of the Legislative Council and House 
of Representatives remonstrated with Congress on the 
subject. In 1806 the Legislative Council and House 
of Representatives passed sundry resolutions, which 
were laid before Congress, declaratory of their sense of 
the propriety of admitting slaves; and, as the citizens 
of the Territory decidedly approve of the toleration ot 
slavery, the Legislative Council and House of Repre- 
sentatives consider it incumbent on them briefly to 
state, on behalf of themselves and their constituents, 
the reasons which have influenced them in favor of the 
measure. 

In the first place, candor induces us to premise that, 
in regard to the right of holding slaves, a variety of 
opinion exists; while some consider it decent and just 
to acquire them either by purchase or conquest, others 
consider their possession, by either tenure, as a crime 
of the deepest stain ; that it is repugnant to every prin- 
ciple of natural justice, of political rights, and to every 
sentiment of humanity. ithout entering into the 
merits of this controversy, it need only to be remarked, 
that the proposition to introduce slavery into the Ter- 
ritory is not embraced by them. It is not a question of 


liberty or slavery. Slavery now exists in the United 
States, and in this Territory. It was the crime of Eng- 
land, and their misfortune; and it now becomes « 
question, merely of policy, in what way the slaves are 
to be disposed of, that may be least dangerous to the 
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community, most useful to their proprietors, and by 
which their situation may be ameliorated. 


Ordered, That a committee of five suitable persons 
be appointed to draught and report to this meeting, a 


As the law of Congress, prohibiting the further im- | memorial to Congress, in opposition to the resolutions 
portation of slaves into the United States, takes effect of the Legislature of the Indiana Territory, on the 


the Ist of January next, it is evident that the proposed 
toleration will not increase the number in the United 
States. 

It is believed (and has not experience verified the 
fact ?) that such is the number of slaves in the Southern 
States, that the safety of individuals, as well as the po- 
litical institutions of those States, are exposed to no 
small hazard. However desirable it may be to emanci- 
cipate them, it can never be done until they are dis- 
persed ; it would be equally impolitic for the whites as 
for the slaves. The great current of emigration is con- 
stantly flowing from the Eastern and Southern States 
to the Western States and Territories. The increase 
of population in the western country for the last twen- 
ty years may afford some idea of its probable amount 
in the course of the present century; it must be im- 
mense; and were all the Territories opened to the in- 
troduction of slaves, a large proportion of them would 
naturally be drawn from the Southern States. 

From a reference to the States of Kentucky and Ten- 
nessee at the time of the last United States’ census, it 
is not believed that the number of slaves would ever 
become so great as to endanger either the internal 
peace or future prosperity of the Territory. It is also 
rendered improbable from the interior situation of the 
Territory, its climate, and productions. 

Slavery is tolerated in the Territories of Orleans, 
Mississippi, and Louisiana: why should this Territory 
be excepted ? 

It is believed that slaves, possessed in small numbers 
by farmers, are better fed and better clothed than when 
they are crowded together in quarters by hundreds: 
their situation in Kentucky, Tennessee, and the back 
parts of Maryland and Virginia, verify this belief. 

Resolved, by the Legislative Council and House of 
Representatives of the Indiana Territory, That it is 
expedient to suspend for a given number of years the 
sixth article of compact, contained in the Ordinance 
for the government of the Northwestern Territory, 
passed the 13th day of July, in the year 1787. 

Resolved, That a copy of the foregoing be forwarded 
to the Vice President of the United States, with a re- 
quest that he will lay the same before the Senate; and 
that a copy be forwarded to the Speaker of the House 
of Representatives, with a request that he will lay the 
same before the said House of Representatives ; and 
that the Governor of this Territory be requested to for- 
ward the same, as aforesaid. 

JESSE B. THOMAS, 
Speaker of the House of Representatives. 
SAMUEL GWATHMEY, 
President pro tem. of the Legislative Council. 
Passed the Legislative Council, September 19, 1807. 
Attest : H. HURST, Chief Clerk. 


At a numerous meeting of the citizens of Clark 
county, in Springville, (agreeably to notice previously 
given,) on Saturday, the 10th day of October, 1807, 
for the purpose of taking into consideration the resolu- 
tions passed at the last session of the Legislature of the 
Indiana Territory, praying the Congress of the United 
States to suspend for a certain time the sixth article of 
compact contained in the Ordinance, Mr. John Beggs 
was chosen Chairman, and Davis Floyd, Secretary. 

On motion, 


subject of slavery in this Territory, by the suspension 
of the sixth article of compact contained in the Ordi- 
nance. 

And the said committee was appointed, of Messrs. 
Abraham Little, John Owens, Charles Beggs, Robert 
Robertson, and James Beggs. 

Mr. Little, from the aforesaid committee, reported a 
memorial, pursuant to the aforesaid order, in the words 
and figures following, viz: 


To the Senate and House of Representatives of the 
United States,in Congress assembled : 


The memorial of the citizens of Clark county, hum- 
bly showeth, that great anxiety has been, and still is, 
evinced by some of the citizens of this Territory, on the 
subject of the introduction of slavery into the same ; 
but in no case has the voice of the citizens been unan- 
imous. In the year 1802, at a special convention of del- 
egates from the respective counties, a petition was for- 
warded to Congress, to repeal the sixth article of com- 
pact contained in the Ordinance; but the representa- 
tion of all that part of the Territory east of Vincennes 
were present, and were decidedly opposed to that part 
of the petition. 

In the year 1805 the subject was again taken up and 
discussed in the General Assembly, and a majority of 
the House of Representatives voted against said memo- 
rial on the aforesaid subject, and, consequently, the 
memorial was rejected, as the Journals of that House 
doth sufficiently evince; but a number of citizens 
thought proper to sign the same, and among the rest, 
the Speaker of the House of Representatives and the 
President of the Council, (though the President of the 
Council denies ever having signed the same ;) and, by 
some legislative legerdemain, it found its way into the 
Congress of the United States, as the legislative act of 
the Territory. In the present year of 1807, the sub- 
ject was again taken up by the Legislature of this Ter- 
ritory, and a majority of both Houses passed certain 
resolutions (in the proportion of two to one) for the 
purpose of suspending the sixth article of compact 
contained in the Ordinance, which, we presume, are 
before your honorable body. But let it be understood, 
that in the Legislative Council there were only three 
members present, who, for certain reasons, positively 
refused to sign the said resolutions; and they were re- 
duced to the last subterfuge of prevailing on the Presi- 
dent to leave his seat, and one of the other members to 
take it as President pro tem., for the purpose of sign- 
ing the said resolutions. Whether this be right or 
wrong, judge ye. And although it is contended by 
some, that, at this day, there is a great majority in fa- 
vor of slavery, while the opposite opinion is held by 
others, the fact is certainly doubtful. But when we 
take into consideration the vast emigration into this 
Territory, and of citizens, too, decidedly opposed to the 
measure, we feel satisfied that, at all events, Congress 
will suspend any legislative act on this subject until 
we shall, by the Constitution, be admitted into the 
Union, and have a right to adopt such a constitution, in 
this respect, as may comport with the wishes of a ma- 
jority of the citizens. As to the propriety of holding 
those in slavery whom it hath pleased the Divine Crea- 
tor to create free, seems to us to be repugnant to the 
inestimable principles of a republican Government. 
Although some of the States have, and do hold slaves, 
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yet it seems to be the general opinion, even in those | with rumor and resting on the credibility of pri- 


States, that they are an evil from which they cannot | vate communication, 


extricate themselves. As to the interest of the Terri- 
tory, a variety of opinions exist; but suffer your me- 
morialists to state, that it is a fact that a great number 
of citizens, in various parts of the United States, are 
reparing, and many have actually emigrated to this 
erritory, to get free from a Government which does 
tolerate slavery. The toleration of slavery is either 
right or wrong; and if Congress should think, with us, 
that it is wrong, that it is inconsistent with the princi- 
ples upon which our future constitution is to be form- 
ed, your memorialists will rest satisfied that at least 
this subject will not be by them taken up until the con- 
etitutional number of the citizens of this Territory shall 
assume that right. It is considered useless for your 
memorialists to recapitulate the many reasons and ob- 
jections which might be advanced, relying that this 
subject is fully and fairly understood by your honorable 
, as it relates to the natural right, policy, and pros- 
perity of a free and independent nation. 
On motion, 

Resolved, That the Chairman be requested to for- 
ward duplicate copies of these proceedings, (signed by 
the said Chairman, and countersigned by the Secreta- 
a ee ae Vice President of the United States, or 

ident of the Senate pro tem., and one to the 
Speaker of the House of Representatives in the Con- 
gress of the United States. 
By order of the meeting: 
JOHN BEGGS, Chairman. 
Attest : 
Davis Frorp, Secretary. 





Monpay, November 16. 

Mr. Anpverson, from the committee to whom 
was referred the bill, entitled “An act making 
further appropriations for the support of the Navy 
of the United States during the year 1807, reported 
certain documents, and the bill without amend- 
ment. 

Ordered, That they lie for consideration. 

Mr. Greae presented the petition of William 
Lewis and Hugh Maxwell, stating that they have 
on hand a number of the Journals of Congress, 
under the Confederation, of Folwell’s edition, 
which they will dispose of forthe use of Congress, 
at the price heretofore stipulated by Government; 
and the re was read, and referred to Messrs. 
Greac, Howtanp, and Brapwey, to consider and 
report thereon. 


NATIONAL DEFENCE. 


Mr..Mircwitt rose to call the attention of the 
Senate to a motion he had made at thecommence- 
ment of the session, relative to additional means 
of defence, and further measures of security to the 
seaports and harbors of the nation. This impor- 
tant subject had been introduced by him at an 
early day. It had been printed and laid upon the 
table for consideration, and it was his original in- 
tention to have suffered it to lie there until the 
official intelligence alluded to in the Message of 
the President should arrive from Great Britain. 

Recent and alarming information, which had 
reached the seat of Government since the rising 
of the Senate on Friday last, though tinctured 


ad, however, altered his 
mind upon the business. The invasion of Zeal- 
and, the capitulation of Copenhagen, and the cap- 
ture of the Danish fleet, were events of the ut- 
most moment to neutral Powers, and taught them 
that the greatest moderation, prudence, and for- 
bearance, were of no avail in guarding a mild, an 
unoffending, and peaceful people, against the vio- 
lence of its rapacious and stronger neighbor. A 
visitation of a similar nature might, in the course 
of things, be expected from the same quarter, and 
the fairest of our commercial cities might be 
wrapt in flames or battered to ruins. 

Year after year had rolled away in fruitless ne- 
gotiation. He doubted whether, in the present 
posture of affairs, there would be any satisfactory 
adjustment of the points in dispute. It did not 
indeed follow that the failure to effect a treaty 
would necessarily bring on a war. But the do- 
minion of the ocean was so proudly usurped by 
Britain, and the usurpation maintained by such a 
prodigious naval force, that it would be ealculat- 
Ing extravagantly upon our good fortune to ex- 
pect that our rights would not be invaded by 
them: and in an age of the world, when it was 
fashionable for ruling statesmen to sweep away, 
like cobwebs, abstract principles of right and writ- 
ten maxims of public law, it was surely a season 
when the weaker Powers ought to employ every 
precaution for their safety. 

It was not his intention to recommend the con- 
struction of a Navy, carrying metal enough to 
dispute the empire of the high seas. His only 
object was to provide a force sufficient to protect 
our acknowledged territory, and to preserve peace 
within our seaports and harbors. During the in- 
tervals of peace, it was the duty of wise states- 
men to prepare for war. Although the United 
States had been in the enjoyment of that blessing, 
with little interruption, for more than twenty 
years, there had been too little done to guard 
against those evils which, in the common course 
of events, it was scarcely possible to avoid. But 
although threatened with hostility from various 
quarters, the nation, on the whole, enjoyed a good 
share of tranquillity. There was yet time to pre- 
pare for the political tempest which would prob- 
ably succeed the claim we had long experienced. 
The Treasury was in a condition to furnish the 
necessary sums, without imposing a cent of tax 
upon ourselves. And with time and money at 
our disposal, he conceived it to be a duty of the 
most imperative obligation that Congress should 
now retrieve, by more than ordinary exertions, the 
carelessness and neglect of preceding sessions. 

During the last meeting of the National Legis- 
lature, indeed, a decent appropriation was made 
for the repair and erection of defensive works 
where they should appear to be most wanted. 
But how inadequate was this provision! Exigen- 
cies had arisen during the recess, which had ob- 
liged the President to contract debts on the na- 
tional account toalmost three-fourths of a million 
of dollars. And the bill on your table, Mr. Presi- 


dent, has been brought in to make good this antici- 
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pated fund. Had Congress made more ample ar- 
rangemen's for the general safety, had they taken 
effectual measures of defence at an earlier day, 
or had they made the legal provision for pur- 
chasing the stores and implements which the 
general welfare requires, the Executive would 
not have been compelled to take the step which 
he has done, of pledging the national faith for a | 
large amount of unappropriated money. But the 
Secretary of the Navy has acted wisely as well 
as boldly on this emergency ; and the only senti- 
ment to be uttered on the occasion is, that in con- 
sideration of the reluctance manifested by-Con- | 
gress to adopt an effectual system, and of the 
pressure of the existing circumstances, it was 
greatly to be lamented he had not anticipated | 
three times as much, 

Yet, even after all this expenditure, the At- | 
lantic coast was certainly not protected as became | 
a nation professing the feelings of bravery and 
honor, and boasting annually of its great and ac- | 
cumulating wealth. The vexations, captures, 
seizures, and murders, committed by the subjects | 
of foreign sovereigns within the United States, 
were encouraged by their totalimpunity. Anda 
sheet of paper containing a proclamation was | 
read by them with little other concern than they 
perused anything else in print. Mr. M. said he | 
was entirely persuaded that something more might | 














be done, and ought to be done, to enforce respect 
to our laws within our undisputed limits, and at 
any rate he was convinced of the propriety of 
making a strong experiment for the purpose. 

Mr. M. then took a survey of the coast from 
North to South, and asking whether it was not 
expedient to do something more for the security | 
of the capital, and other numerous ports of Mas- 
sachusetts? Did the capacious but defenceless 
harbor of Newport deserve to be left in its present 
condition ? As to New York, which might be 
called the heart of the Union, it would be unkind 
and unnatural if he did not experience the keen- 
est sensibility for its safety. Considerable indeed 
had been done towards its defence out of the ap- 
propriation for the year and out of the Executive 
anticipation. Of this, he thought it becoming in 
him to make a public acknowledgment. But much 
more remained still to be accomplished ; and this 
would require the aid of additional appropria- 
tions. 


rendezvous to piratical and hostile fleets. They 


were peculiarly exposed to their aggressions and | 
insults; and were worthy of more powerful pro- | 


tection than had hitherto been extended to them. 
In coupling Norfolk with the city near the Hud- 
son, he meant to express, from the openness of 
their ports, and their contiguity to the ocean, the 
equal claim they had, especially after the recent 


transactions in their respective ae cee 


not to the favoritism or partiality, but to the equal 
justice and to the protecting arm of the nation. | 
Though North Carolina might be considered as 
safe behind her shoals and beaches, it was far 
otherwise with her sister State on the south. For 
Charleston presented itself to his eye as requiring 
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The harbor of New York and the entrance | 
of the Chesapeake were the favorite places of | 
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further succor from Government. The same re- 
mark applied to Georgia. For the works at Sa- 
vannah had not recovered from the ruinous state 
to which they were reduced by the storm of 1804; 
and St. Mary’s, now that the African slave trade 
was prohibited, would deserve further reparation 
as well for the purpose of excluding the ships of 
enemies as of those who make merchandise of 
men. 

Tracing the shore along to the mouths of the 
Mississippi, he beheld a weak and vulnerable 
point at Orleans; and whether that region was 
considered as the seat of domestic feuds, or the 
mark of foreign aggressions, it undoubtedly re- 
quired a more stable and energetic support. 

Although his proposition had a peculiar refer- 
ence to the Atlantic boundary where our territory 
lay contiguous to the pretended domain of the 
British as lords of the seas, he did not wish to be 
understood as confining his ideas of protection to 
that quarter of the Union. He felt that as a 
statesman and Senator all and every part of the 
nation was entitled to the protecting eare of the 
Government; and the States of the West and 
the North were as proper objects of its care and 
defence as those of the East and the South. If 
any gentleman would —— a plan for increas- 
ing the security of the inland frontier, where 
danger was to he apprehended from the savages 
and their European connexion, he would give it 
his hearty aid and co-operation. Whether the 
post near Natchez or at Natchitoches, the Chicka- 
saw Bluffs or Massac, St. Louis or Miami, De- 
troit or Michilimackinac, stood in need of repairs 
or reinforcements, he was ready to vote the neces- 
sary appropriations. The warlike and murderous 
Sioux were actually at war with us on the Mis- 
souri; and a state of commotion scarcely less 
than a war had long existed in Michigan. at- 
ever was necessary for teaching Indiavs to dread 
our displeasure, and for bending the stubborn will 
of insurgents to the yoke of the laws, should re- 
ceive from him all the countenance he could 
give. To Vermont, and the whole country bor- 
dering on Canada, he would vote ordnance and 
arms. 

To some persons the posture of our affairs might 
appear less serious than they did tohim. He was 
no alarmist ; but the prostration of our commerce, 
the murder of our citizens, the violation of our 
sovereignty, and the postponement of reparation, 
were, each of them, solemn matters. They de- 
manded something more than that passive and 
forbearing temper, of which our nation had given 
proofs almost without a parallel. There was a 
period of extreme endurance; and that period 
was now come. The people who enjoyed lib- 
erty held it upon this express condition, that they 
should maintain it against all who should attempt 
to wrest it from them or encroach upon it. 

To spend our breath in inquiries whether a 
King in Europe is mad or in his senses, is as idle 
as the prating of the Athenians whether Philip of 
Macedon was sick or was dead. While they were 
talking about it, their independence was destroyed. 
Let us be active, and neither be surprised in our 
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sleep, nor in a reverie that is no better than slum- 
ber. But ona theme so copious, sir, it would be 
easy to expatiate at great length. The only diffi- 
culty I feel is in condensing my remarks, For 
moderate as my eloquence is, it would not be 
difficult for any one, possessing powers of speech 
smaller even than mine, to discourse to you for 
hours. 

Mr. Ropinson advocated the motion in warm 
and decided terms; when the question was put 
and carried, nem. con.—that the part of the Presi- 
dent’s Message which relates to the defence of our 
seaport towns and harbors, and the further provi- 
sions to be made for their security, be referred to 
a select committee, with leave to report by bill or 
otherwise; and a committee was accordingly ap- 

inted, consisting of Messrs. MircniLL, ADaMs, 

umTER, MILLEDGs, and Rosinson. 

On motion, the Senate adjourned. 





Tuespay, November 17. 


The Presipent communicated a letter from 
James Fenner, stating the resignation of his seat 
in the Senate. 

The Senate took into consideration the report 
of the committee to whom was referred, on the 7th 
instant, the resolutions of the Legislative Council 
and House of Representatives of the Indiana Ter- 
ritory, on the propriety of suspending the 6th arti- 
cle of compact contained in the ordinance for 
the government of the Northwestern Territory, 
and agreed thereto; and, 

Resolved, That it is not expedient, at this 
time, to suspend the 6th article of compact for 
the government of the Territory of the United 
States Northwest of the river Ohio. 

On motion, it was 

Ordered, That the Secretary transmit the fol- 
lowing papers, to be filed in the office of the Sec- 
retary of State: 

An authenticated copy of the cession of North 
Carolina of certain Western Territory to the 
United States: 

An act of cession by the State of Delaware to 
the United States of a light-house and piers, and 

A deed of cession of the same: 

An act of cession of the State of Georgia to 
the United States of the light-house on Tybee 
Island : 

A deed of cession by the State of Georgia to 
the United States of a light-house on Tybee Is- 
land: also, 

A deed of cession by the State of Connecticut 
to the United States of certain territory called 
the “ Western Reserve of Connecticut.” 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act making further appropriations for the 
support of the Navy of the United States during 
the year 1807;” and the bill was reported to the 
House without amendment. 

On the question, Shall this bill be read the 
third time? it passed in the affirmative. 

Mr. Tirrin submitted the following motion for 
consideration : 
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“ Resolved. That a committee be appointed to inquire 
whether any and what alterations are necessary to be 
made in the ‘Act for establishing circuit courts, and 
abridging the jurisdiction of the district courts, in the 
districts of Kentucky, Tennessee, and Ohio;’ with 
leave to report by bill or otherwise.” 





Wepnespay, November 18. 


Mr Mac tay presented the memorial of Archi- 
bald M’Call, of the city of Philadelphia, stating 
he united with several of his fellow citizens in 
representing to Congress, at the last session, the 

eneral hardships to which they had been exposed 

y a rigorous enforcement of the ten days’ limita- 
tion allowed for signing bonds, in order to secure 
the benefit of drawback, and that he is debarred 
the drawback on certain teas imported into the 
port of Philadelphia; and praying relief, for rea- 
sons stated at large in his memorial; which was 
read, and ordered to lie on the table. 

The motion made yesterday by Mr. Tirrin was 
considered and adopted; and 

Ordered, That Messrs Tirrin, ANDERSON, and 
Pops, be the committee. 

The bill, entitled “An act making further ap- 
popes for the support of the Navy of the 

nited States during the years 1807,” was read 
the third time, and passed. 





Tuurspay, November 19. 

The credentials of ExritsHa Matuewson, ap- 
pointed a Senator by the Legislature of the State 
of Rhode Island, in the place of James Fenner, 
elected Governor, were read. 





Frivay, November 20. 


Mr. Matuewson, from the State of Rhode Is- 
lend, took his seat in the Senate, and the oath 
prescribed by law was administered to him. 

Mr. Mircuitt, from the committee to whom 
was referred that part of the Message of the 
President of the United States which relates 
to the defence of the seaport towns and harbors of 
the United States, reported, in part, a letter from 
the Secretary of the Navy ; also, a bill to appro- 
propriate money for the construction of an addi- 
tional number of gunboats; and the bill was read 
and ordered to a second reading. 

The following is the letter and bill: 


Navy Deranrment, Nov. 8, 1807. 


Sin: In answer to your letter of the 16th instant, in 
which you ask for such information in relation “to the 
defence of our seaport towns and harbors, and the fur- 
ther provision to be made for their security,” as the 
Navy Department may possess: I have the honor to 
state that in aid of the fixed fortifications, which will 
be submitted by the Secretary of War, it is presumed 
that there will be required at the ports and harbors, 


mentioned below, the number of gunboats annexed to 
them respectively, viz: 

At New Orleans, 16; Savannah, 8; St. Mary’s, 4: 
Charleston, 8. C., 10; Georgetown, do. 1; Wilmington, 
N. C., 3; Ocracock, 4; Albemarle Sound, 1; Norfolk, 
60; Alexandria, 2; Baltimore, 3; Philadelphia, 4; Del- 
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aware bay and river, 10; Egg harbor, N. J., 1; Amboy, 
2; New York, 50; Long Island, 4; New London, 6; 
Connecticut Shore, 6; Newport, R. [., 12; Tiverton, 1 ; 
Boston, 12; Salem and Newburyport, 6; Portland, 6; 
New Bedford, 4; Marblehead and Cape Ann, 2; York, 
Kennebunk, and Saco, 2; Kennebeck, Sheepscut, Da- 
mariscotta, Broad Bay, St. Georges’, 5; Penobscot, 3; 
Frenchman’s Bay, 2; Passamaquoddy Bay, 3; Ports- 
mouth, N. H.,4. Making inall, - - 257 
Of which we have at this time provided, - - 69 





188 


Would leave to be provided, gunboats, - - 


The building of these gunboats is estimated on an 
average, each, at $5,000, 188 gunboats, at $6,000, 


make - - - - - - $940,000 
Deduct the amount of timber contracted for, 

as stated in the exhibit of extraordinary 

expenses incurred by the Navy Depart- 

ment since the 22d June last, - - 87,500 





Would leave to be appropriated for building 


of 188 gunboats, - . - $852,500 
Re tfully submitted. 
Poach ROBERT SMITH. 


Hon. 8. L. Mirreartt, Chairman, &c. 


Be tt enacted, &c., That the President of the United 
States be, and he hereby is, authorized and empowered 
to cause to be built a number not exceeding gun- 
boats, and to equip, arm, man, fit out, and employ the 
same, for the better protection of the ports and harbors 
of the United States, and for such other purposes as in 
his opinion the public service may require. 

Sec. 2. And be it further enacted, That a sum not 
exceeding -—— dollars be, and hereby is appropriated, 
for this purpose, out of any moneys in the Treasury 
not otherwise appropriated. 








Monpay, November 23. 


The bill to appropriate money for the construc- 
tion of an additional numberof gunboats was read 
the second time, as in Committee of the Whole, 
and the further consideration thereof postponed 
until Wednesday next. 

The following Message was received from the 
Prestpent or THE Unitep Srares: 


To the Senate and House o 
Representatives of the United States : 

Agreeably to the assurance given in my message at 
the opening of the present session of Congress, [ now 
lay before you a copy of the proceedings and of the evi- 
dence exhibited on the arraignment of Aaron Burr 
and others, before the circuit court of the United States 
held in Virginia in the course of the present year, in as 
authentic form as their several parts have admitted. 

TH. JEFFERSON. 
Novemper 23, 1807. 


The Message and documents therein referred 
to were read and ordered to lie for consideration. 

a Appendix for the documents. } 
_ A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act allowing an additional 
compensation to the Secretaries of the Mississippi, 
Indiana, Louisiana, and Michigan Territories,” 

10th Con. Ist Szss.—2 
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in which they request the concurrence of the 
Senate. 

The bill was read,and ordered to the second 
reading. 














Turspay, November 24. 


The bill, entitled “An act allowing an addi- 
tional compensation to the Secretaries of the Mis- 
sissippi, Indiana, Louisiana, and Michigan Terri- 
tories,” was read the second time, and referred to 
Messrs. Smita of Maryland, Pops, and Samira, of 
Tennessee, to consider and report thereon. 


BRITISH AGGRESSIONS. 


Mr. Apams, from the committee to whom was 
referred “so much of the Message of the Presi- 
dent of the United States as relates to the recent 
outrages committed by British armed vessels 
within the jurisdiction and within the waters of 
the United States, and to the Legislative provis- 
ions which may be expedient as resulting from 
them; with instructions to inquire whether any 
and what further and more effectual provisions 
are necessary in addition to the act, entitled ‘An 
act for the more effectual preservation of peace in 
the ports and harbors of the United States, and 
the waters under their jurisdiction,” reported a 
bill for the preservation of peace and maintenance 
of the authority of the United States in the ports 
harbors, and waters, under their jurisdiction ; and 
the bill was read, and ordered to the second 
reading. 


[The three first sections provide for the arrest of of- 
fenders against the laws of the United States, who shall 
be on board of foreign armed vessels, authorizing the 
use of the military for that purpose. ] 

Sxc. 4. And in order to prevent insults to the autho- 
rity of the laws whereby the peace of the United States 
with foreign nations may be in danger, Be it further 
enacted, That it shall be lawful for the President of the 
United States, either to permit or interdict, at his dis- 
cretion, the entrance of the harbors and waters under 
the jurisdiction of the United States, to all armed ves- 
sels belonging to any foreign nation, and by force to 
repel and remove them from the same, except when 
they shall be forced in by distress, by the dangers of 
the sea, by being pursued by an enemy, or when charg- 
ed with despatches or business from the Government to 
which they belong ; in which cases, as well as in all 
others when they shall be permitted to enter, the com- 
manding officer shall immediately report his vessel to 
the collector of the district, stating the object or causes 
of his entering the harbor or waters, shall take such 

ition therein as shall be assigned him by such col- 
ector, and sha!l conform himself, his vessel, and crew, 
to such regulations, respecting health, repairs, supplies, 
stay, intercourse, and departure, as shall be signified to 
him by the said collector, under the authority and di- 
rections of the President of the United States, and not 
conforming thereto, shall be required to depart from the 
United States. 

Sec. 5. And whereas the commanders of certain 
British armed vessels have committed repeated acts of 
insubordination to the laws, violence to the persons, 
and trespasses on the property of the citizens within the 
ports and harbors of the United States, and by contin- 
ued acts of outrage and aggression have forfeited all 
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claim to hospitality; and when required by the Presi- 


dent of the United States, in pursuance of the autho- 
rity given him by law, immediately to depart from the 
harbors and waters of the United States, have, in open 
defiance of the laws and government thereof, refused 
to depart, and, in violation of the laws of nations, have 
maintained themselves in hostile array, within the har- 
bors and waters under the jurisdiction of the United 
States, and against the dignity of the same: Therefore, 
Be it further enacted, That no British armed vessel 
shall admitted to enter the harbors and waters 
under the jurisdiction of the United States, but every 
British armed vessel is hereby interdicted except when 
they shall be forced in by distress, by the dangers of 
the sea, or when charged with despatches or business 
from their Government, or coming as a public packet 
for the conveyance of letters, in which case the com- 
manding officer shall conform to the provisions con- 
tained in the fourth section of this act; and not con- 
forming thereto shall be required to depart from the 
United States: Provided, That whensoever reparation 
shall be made to the United States, by the British Gov- 
ernment, to the satisfaction of the President of the 
United States, for the outrages upon the national sove- 
reignty and independence of the United States, com- 
mitted on the twenty-second day of June last past, by 
the attack of a British squadron upon the United 
States frigate Chesapeake, and continued by numerous 
other acts of insult, aggression, and hostility, to the 

resent time, it shall be lawful for the President of the 

nited States, by proclamation, to remove this interdic- 
tion of all British armed vessels; and thereupon they 
ey be admitted to enter the ports, harbors, and waters, 
under the jurisdiction of the United States, on the same 
footing and conditions as the armed vessels of other for- 
eign nations. 

Sze. 6. And be it further enacted, That if any 
armed vessel whatsoever, interdicted by any of the pro- 
visions of this act, or by proclamation of the President 
of the United States, issued under the authority there- 
of, shall, contrary to the true intent thereof, enter any 
of the harbors or waters under the jurisdiction of the 
United States, or if the commander of any armed ves- 
sel, admitted into any of the said harbors or waters, 
shall refuse or fail to comply with the regulation signi- 
fied to him by the collector of the district as aforesaid, 
it shall be the duty of the collector, immediately to re- 
quire, in writing, the commander of any such armed 
vessel to depart with his vessel, from the waters and 
jurisdiction of the United States, conformably to the 
provisions of this act. And if, after such requisition to 
depart, the commander of such armed vessel shall, in 
defiance thereof, fail, or refuse so to do, and with his 
vessel wilfully remain within, or return to any of the 
harbors or waters within the jurisdiction of the United 
States, every such vessel shall be deemed to have made 
an hostile invasion of the territory of the United States, 
and while remaining in the harbors or waters under 
the jurisdiction of the United States, shall be proceeded 
against as a vessel of an enemy, and may be seized, 
taken, and brought into any port of the United States, 
with her apparel, guns, and appurtenances, and, with 
the goods and effects on board the same, shall, conforma- 
bly to the laws of nations, be liable to forfeiture and 
condemnation, and may be libelled and proceeded against 
in the District Court of the United States, for the dis- 
trict into which the same may be brought; and the for- 
feiture of every such armed vessel, goods, and effects, 
so seized, taken, and condemned, shall accrue wholly te 
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the captors, and the proceeds thereof shall be distribu- 
ted in the same manner as prizemoney. And the said 
captors shall also be entitled to receive the same bounty 
as is provided in the seventh section of the “Act for 
the better government of the Navy of the United States,” 
passed the twenty-third day of April, one thousand 
eight hundred, and the President of the United States 
is hereby authorized and required to instruct the com- 
manders of the armed vessels of the United States to 
subdue, seize, and take by force or otherwise every 
such interdicted armed vessel which shall be found 
violating the territory of the United States as aforesaid. 

Src. 7. And be it further enacted, That all pacific 
intercourse with any interdicted foreign armed vessel, 
the officers or crew thereof, is hereby forbidden, and it 
any person shall afford any aid to such armed vessel, 
either in repairing her, or in furnishing her, her officers, 
or crew, with supplies of any kind, or in any manner 
whatsoever, or if any pilot shall assist in navigating 
the said armed vessel, contrary to this prohibition, un- 
less for the purpose of carrying her beyond the limits 
and jurisdiction of the United States, the person or 
persons so offending shall be liable to be bound to their 
good behaviour, and shall also forfeit and pay a sum 
not exceeding thousand dollars, to be recovered 
upon indictment or information, in any court of compe- 
tent jurisdiction, in which last case, the said forfeiture 
shall accrue in equal portions to the United States and 
the informer. 


Src. 8. And be it further enacted, That it shall be 
lawful for the President of the United States, or such 
other persons as he shall have empowered for that pur- 
pose, to employ such part of the land forces*of the Uni. 
ted States, or the militia thereof, as he shall deem neces- 
sary, to compel the departure of any interdicted foreign 
armed vessel; and the said land forces and militia are 
hereby authorized, in execution of orders from the Pres- 
ident of the United States, to seize, subdue, and bring 
in for forfeiture and condemnation, or to burn, sink, or 
destroy such interdicted foreign armed vessel, as the 
emergency of the case may require ; and the President 
of the United States is hereby further authorized to 
refuse permission to any vessel belonging to the same 
nation, or to its citizerfs or subjects, to make entry or 
unlade, so long as the said interdicted armed vessel 
shall remain in the harbors or waters of the United 
States, in defiance of the pate authority. 

Sxc. 9. And be it further enacted, That whenever 
any collector, conformably to the provisions of this act, 
shall have required, in writing, the commander of any 
foreign armed vessel to depart, and the said comman- 
der shall fail or refuse so to do, and remain in hostile 
array, in defiance of the laws and Government of the 
United States, it shall be the duty of such collector, 
within —— days, to publish, in one or more newspapers, 
his requisition to the said commander, and the neglect 
or refusal of the said commander to comply therewith; 
whereupon, it shall be Jawful for any person or ns, 
in any manner whatsoever, whilst such armed vessel 
shall so remain within the jurisdiction of the United 
States, to burn, sink, or destroy every such armed ves- 
sel, and a bounty of dollars shall be paid by the 
United States, to such person or persons, for every 
gun carried by such armed vessel so burnt, sunk, or de- 
stroyed, when the same shall be effected otherwise than 
by the armed vessels of the United States. 

Szc. 10. And be it further enacted, That if, while 
any interdicted foreign armed vessel shall so remain 
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in defiance of their laws and authority, any of her Sec. 15. And be it further enacted, That this act 
officers or'crew shall land, and be found on shore in | shall continue in force years, and from thence 
any place within the jurisdiction of the United States, | until the end of the next session of Congress, and no 
they shall be arrested and cee at the discretion | longer. 

of the President of the United States. 

Sze. 11, And be it further enacted, That whenso- | Wepnespay, November 25. 
ever any officer of an armed vessel commissioned by , he bill f : . 
any foreign Power, shall, on the high seas, commit any | The bill for the preservation of peace and main- 
ive or tort, or any spoliations on board any vessel | tenance of the authority of the United States in 
of the United States, or any unlawful interruption, or | the ports, harbors, and waters, under their juris- 
vexation of trading vessels, actually coming to or going | diction, was read the second time as in Committee 
from the United States, it shall be lawful for the Presi- | of the Whole, and the further consideration there- 
dent of the United States, on satisfactory proof of the | of postponed until to-morrow. 
facts, by proclamation, to interdict the entrance of the he Senate resumed, as in Committee of the 
said officer, and of any armed vessel by him com- | Whole, the second reading of the bill to appropri- 
manded, within the limits of the United States; and if | ate money for the construction of an additional 
at any time after such proclamation made, he shall be | number of gunboats; and, after debate, it was 
found within the limits of the United States, he shall | agreed that the further consideration thereof be the 
be liable therefor to be arrested, indicted, and pun- | order of the day for Monday next. 
ished by fine and imprisonment, in any court in the | 4 message from the House of Representatives 
en oe pote mya aie mg —o |informed the Senate that the House have passed 
such time aes the payment of his fine, and the ex- | a entitled “An act authorizing the purchase 
piration of his term of imprisonment as the court shall eee ee of the journals of Congress ;” also, 
direct, leave the United States never to return. And | ® bill, entitled An act to Incorporate the Trus- 
if he shall return within the limits of the United States, | '©°S of the Baptist Church, in the City of Wash- 
after the passing of such sentence, or be found therein, | !"St0M;" In which bills they request the concur- 
after the period limited by the court as aforesaid, he shal | rence of the Senate. | 
again be liable to be indicted, fined, and imprisoned, | The bills last mentioned were read, and ordered 
at the discretion of the court: Provided always, That | that they severally pass to the second reading. 
if the said officer shall also have committed any other| Mr. Apams submitted the following motion for 
offence, made punishable by this act, he shall be liable | consideration : 


to prosecution and punishment, the provisions of this | Resolved, That the President of the United States 
section to the contrary notwithstanding. | be requested to cause to be laid before the Senate a 
Src. 12. And be it further enacted, That, for the return of the number of American seamen impressed 
purpose of carrying this act into effect, the President | or detained by British armed vessels, whose names have 
of the United States be, and he is hereby authorized | been reported to the Department of State since the last 
and empowered, to cause to be fitted out, officered, | statement made to Congress; mentioning the names 
manned, and employed, as soon as may be, all the | of the persons impressed, the time and place of their 
frigates and other armed vessels of the United States, | impressment, the names of the ships, and, as far as may 
to be stationed at such ports and places on the sea- | be known, of the officers by whom they were impressed, 
coast, as he may direct, and to cause to be engaged, in | together with any material facts or circumstances in 
addition to those now in the service, anything in any | relation to the same; stating, also, the whole number 
former act of Congress to the contrary notwithstand- | of seamen impressed since the commencement of the 
ing, 80 many captains, officers, able seamen, ordinary | present war, what number of the persons impressed, 
seamen, and boys, as shall be necessary for the same, | according to the last statement of the Secretary of State, 
who shall not be engaged to serve for a period exceed- | has since been restored, and the numbers still detained 
ing —— years; but the President may discharge the | by the British, since demand of their restoration made; 
same eet if in his judgment their services may be | with the reasons assigned for their detention. 
dispensed with: And to satisfy the necessary expen-| Qn motion, by Mr. Pore, it was 
ditures to be incurred therein, a sum not exceeding | Resolved, That a committee be appointed to 
shall me, ee - and is hereby, a1 tiated, and | inquire whether any, and, if any, what, additional 
er Peon, SRY meeays in. Cp SHORY BO) fans: is necessary to the military establishment 


otherwise appropriated. of the United States; and 


Sxc. 13. And be it further enacted, That the Presi- ‘ 
dent of the United States shall be, and he hereby is, | 12.” cniGierete/td dunce ee 
? . 


authorized and required to give, as soon as may be, 
after the passage of this act, to the collectors of the 
Sai districts, aoe to such other ce as he Tuurspay, November 26. 
may think proper, the necessary instructions for cat-| age SairH, of Maryland. from the committee 
ing th act tnt eet, parley marking out the | xo whom was referred the bil ented “Aa acta 
several collectors in performing the duties enjoined by | wing an additional compensation to the Secre- 
this act, taries of the Mississippi, Indiana, Louisana, and 
Sc. 14. And be it further enacted, That if any | Michigan Territories, reported the bill without 
person shall be sued for anything done in pursuance of, | Amendment. re a 
or in obedience to this act, he may plead the general Mr. Pope presented the petition of William 
issue, and give this act in evidence, anything in any | Wells, stating that he had resided on and occu- 
law, custom, or usage, to the contrary notwithstanding. | pied, for many years, a tract of land situate at 
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Fort Wayne, in the Indiana Territory, at the 
confluence of the rivers St. Joseph’s and St. ate 
which form the Miami of the Lake, on which he 
has made improvements, at a considerable expense ; 
that he has made application to the proper officers 
of the United States to purchase said tract, but 
has not been able to succeed ; and therefore prays 
that Congress would in their wisdom pass a law 
granting him the right of pre-emption to a tract 
of twelve hundred and eighty acres, to include his 
improvements, at the confluence of the rivers 
aforesaid, for reasons stated in his petition ; which 
was read, and referred to Messrs. Pops, Tirrin, 
and Grea, to consider and report thereon, 

The bill entitled “An act authorizing the pur- 
chase of certain copies of the journals of Con- 

ess,” was read the second time, and referred to 

essrs. Greaa, Howtanp, and Braptey, the 
committee who have under consideration the pe- 
tition of William Levis and Hugh Maxwell on 
this subject, to consider and report thereon. 

The bill, entitled “An act to incorporate the 
Trustees of the Baptist Church in the City of 
Washington,” was read the second timd, and re- 
ferred to Messrs. Brapiey, FranKuin, and Mac- 
Lay, to consider and report thereon. 

he Senate resumed, as in Committee of the 
Whole, the second reading of the bill for the pres- 
ervation of peace and maintenance of the author- 
ity of the United States in the ports, harbors, and 
waters, under their jurisdiction; and, after pro- 
gress, adjourned. 





Fripay, November 27. 


Cuauncey Goopricu, appointed a Senator by 
the Legislature of the State of Connecticut, to fill 
the vacancy occasioned by the death of the late 
Hon. Uriah ee attended, and his credentials 
were read; and the oath preseribed by law was 
administered to him. 

Joun Smith, from the State of Ohio, attended. 

Mr. raat the petition of a number 
of merchants of the city of Philadelphia, praying 
the repeal of the “ Act to prohibit the importation 
of certain goods, wares, and merchandise,” passed 
the 18th day of April, 1806, for reasons mentioned 
in the petition; which was read. 


CASE OF JOHN SMITH. 

Mr. Mactay offered the following resolution : 

Resolved, That a committee be appointed to inquire 
and report to the Senate their opinion whether John 
Smith, a Senator from the State of Ohio, ought not to 
be expelled from the Senate, in consequence of the part 
which he took in the conspiracy of Aaron Burr, against 
the peace and prosperity of the United States, or what 
other steps, in their opinion, it may be necessary and 
proper, under the present circumstances, for the Senate 
to adopt. 

Mr. Pore moved to amend this resolution; to 
make way for which amendment, Mr. Mac.ay 
withdrew his resolution. 

Mr. Turuston offered the following resolution 
as an amendment, omitting that part in italics, 
which Mr. Jones moved as an amendment to the 
amendment: 


Case of Mr. John Smith, Senator from Ohio. 
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Resolved, That a committee be appointed to inquire 
whether it be compatible with the honor and privileges 
of this House, that John Smith, a Senator from the State 
of Ohio, against whom bills of indictment were found 
at the Circuit Court of Virginia, held at Richmond in 
August last, for treason and misdemeanor, should be 
permitted any longer to have a seat therein ; and that 
the committee do inquire into all the facts regarding 
the conduct of Mr. Smith, as an alleged associate of 
Aaron Burr, and report the same to the Senate. 

Mr. Hittuovse objected to the resolution on 
the ground of allowing the committee too wide a 
latitude. 

Mr. Apams vindicated the resolution from this 
objection. 

r. Pope moved an adjournment, to allow fur- 
ther time for reflecting on the most correct course 
to be pursued. 

Mr. TurusTon advocated the powers given by 
the resolution to the committee; and, in reply to 
some observations previously made, remarked that 
a very different species of testimony from that 
required by a court of law would constitute suffi- 
cient ground for the Senate to act on in a case 
where the effect might be the expulsion of a 
member. 

The motion to adjourn was lost, only four mem- 
bers rising in favor of it. 

Mr. Hittnovuss replied to the observations of 
Mr. Txarvuston on the score of testimony. He 
viewed those observations as extremely da er- 
ous. Should they be carried into effect, the char- 
acter of a man, however innocent, might be blast- 
ed. He thought the case called for great circum- 
spection. He wished the inquiry to be made, 
and had prepared a resolution, which he read, as 
follows, as expressive of his opinion of the most 
proper course: 

Resolved, That the Message of the President of the 
United States of November 23, 1807, together with the 
documents which accompanied the same, be referred to 
a committee to inquire how far John Smith, a member 
of this Senate, has been connected with or concerned 
in the transactions therein referred to, and report whe- 
ther any and what proceedings ought to be had by this 
Senate in relation to said John Smith, and to send for 
persons, papers, and records. 

Mr. Trrrtn rose, merely to state that he had 
seen attested copies,of record in the case of Mr. 
Smirn, and to communicate to the Senate the 
contents of a letter which he had just received from 
him. The letter is as follows: 


Wasurtneton, November 27, 1807. 

Dear Sir: Just having heard that a motion is pend- 
ing in the Senate to appoint a committee to inquire into 
certain charges exhibited against me at Richmond, by 
the late grand jury, beg you, sir, to assure the Senate, 
in my name, that nothing will afford me more pleasure 
than to have a public investigation of the said charges, 
and an opportunity to vindicate my innocence ; and | 
beg you, from your seat, to make this statement. 

I am, dear sir, respectfully, yours, &c., 


JOHN SMITH. 
Hon. Mr. Tirrix. 


Mr. S. Samira said, that, however unpleasant it 
might be, it was the duty of the Senate to meet 
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the proposed inquiry. It did not follow that such 
an investigation would go to criminate Mr. Smrrn. 
It might, on the contrary, issue in his exculpa- 
tion. He understood that that gentleman had 
expressed his conviction that a full investigation 
would completely exculpate him from the charges 
which had been preferred against him. Be this 
as it might, Mr. 8. thought there were circum- 
stances, which had been disclosed at Richmond, 
which called upon the Senate to go into the in- 


uiry. 

‘ He alluded to the testimony of Blannerhas- 
set’s gardener and Lieutenant Jackson. He had, 
however, heard that Mr. Smirn thought it in 
his power to do away the charges flowing from 
these statements. hy an opportunity to do this 
should be refused, he could not understand. He 
added that he perceived no objection to an exam- 
ination of two of the members of the grand jury, 
who held seats in the other House, with regard to 
the grounds on which the bills of indictment had 
been found; from which examination, it would 
appear whether there was any necessity for send- 
ing for other testimony. These considerations 
would induce him to vote for the resolution, at the 
same time that he was little solicitous as to the 
particular resolution which should be adopted. 

Mr. MircuiLv stated that Mr. Smira had ex- 
pressed to him his regret at not having been tried 
at Richmond on both the charges preferred against 
him, as he was confident that he could have es- 
tablished his innocence. What was the object of 
the resolution? To give him this opportunity— 
to allow him the only resource that remained—to 
allow him to be tried here by his peers. There- 
fore, so far as it related to the character of Mr. 
Samira, or to the dignity of the Senate, the inquiry 
seemed a proper one, and he should consequently 
vote for the resolution. 

Mr. Turusron said that he felt some delicacy 
in having hazarded an opinion on the subject of 
testimony, which seemed in some respects to mil- 
itate against the provisions of the Constitution 
What [ had uttered on this point had been the 
result of momentary impressions, and might pos- 
sibly, on further reflection, be considered,even by 
himself, as erroneous. He should be sorry, that, 
on a point of so much importance, anything which 
had thus hastily fallen from him should go abroad 
which might be erroneous. But as the remark 
had dropped from him, he would briefly state the 
grounds on which he had made it, which he still 
felt to be satisfactory, He wasstill of opinion that 
the Senate, in such a case, were not bound by the 
technical rules of law, as rigidly observed in courts. 
Various considerations compelled them to pay par- 
ticular regard to their character and convenience. 





should not be of such a character as would be ad- 
mitted in a court of law. 

The question was then taken on the resolution 
offered by Mr. Turustron, and amended by Mr. 
Jones, and carried without a division; and Messrs. 
Apams, Mactay, Frankuin, 8. Smira, Pops, 
TurustTon, and ANDERSON, were appointed the 
committee. 

In the course of the proceedings, Mr. Waits 
read the following resolution, as such an one as 
he thought it most expedient to adopt: 

Resolved, That a committee be appointed to inquire 
whether any and what proceedings should be had against 
John Smith, a Senator from the State of Ohio, in rela- 
tion to any connexion he may be supposed to have had 
with the conspiracy or any illegal enterprise of Aaron 
Burr; and that the said committee have power to send 
for persons, papers, and records, on the subject com- 
mitted to them, and to report the facts to the Senate. 





Monpay, November 30. 


The Senate resumed the motion made on the 
25th instant, on the subject of impressed seamen ; 
and 

Resolved, That the President of the United States be 
requested to cause to be ldid before the Senate a return 
of the number of American seamen impressed or de- 
tained by British armed vessels, whose names have been 
reported to the Department of State since the last state- 
ment made to Congress; mentioning the names of 
the persons impressed, the time and place of their 
impressment, the names of the ships, and, as far as 
may be known, of the officers by whom they were im- 
pressed, together with any material facts or circum- 
stances in relation to the same; stating, also, the whole 
number of seamen impressed since the commencement 
of the present war; what number of the persons im- 
pressed, according to the last statement of the Secre- 
tary of State, has since been restored, and the numbers 
still detained by the British since demand of their res- 
toration made, with the reasons assigned for their de- 
tention. 


Ordered, That the Seeretary lay this resolution 
before the President of the United States. 

Mr. Apams stated that he was instructed, by the 
committee appointed on the 27th instant to inquire 
into the conduct of Jonn Smira, a Senator from 
the State of Ohio, to submit to the Senate the fol- 
lowing resolution ; which was read and agreed to: 

Resolved, That the President of the United States be 
requested to cause to be laid before the Senate such in- 
formation as may be in his possession in relation to the 
conduct of John Smith, a Senator from the State of Ohio, 
as an alleged associate of Aaron Burr. 

Ordered, That the Seeretary lay this resolution 
before the President of the United States. 

Mr. Apams, from the same committee, also sta- 


Hence the Constitution had conferred upon them | ted that he was instructed to submit to the Sen- 


an unlimited power to expel a member. In such 
a case they were constituted both accusers and 
judges, in direct violation of the common princi- 
ples of law. A member might be expelled for 
acts which would not render him amenable to a 
court of justice. He was therefore of opinion, that 
in this case, the Senate might decide upon what 
appeared to them credible testimony, although it 


ate the following resolution; which was read and 
agreed to: 


Resolved, That the committee appointed on the 27th 
instant, to inquire and report the facts respecting the 
conduct of John Smith, a Senator from the State of 
Ohio, as an alleged associate of Aaron Burr, be author- 
ized to extend their inquiries to any other facts which, 
in their opinion, would be incompatible with his duty 
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Senate. 
as a Senator of the United States; and that they be | ful for the President of the United States, whenever he 
authorized to send for persons, papers, and records. may deem it expedient, by proclamation, to remove this 
Agreeably to the order of the day, the Senate | interdiction of all British armed vessels. 

resumed, as in Committee of the Whole, the sec- | It passed in the negative—yeas 3, nays 26, as 
ond reading of the bill to appropriate money for | follows: , se 

the construction of an additional number of gun- | Y£24s—Messrs. Goodrich, Hillhouse, and Pickering. 
boats; and Naxs—Messrs. Adams, Anderson, Bradley, Condit, 











: : is | Franklin, Gaillard, Gilman, Gregg, Howland, Kitchel, 
tg = ane oe the further consideration of this Maclay, Mathewson, Milledge, Mecchill, Moore, Parker, 
The Senate resumed, as in Committee of the 4 28 eee of kl Smith uae 
Whole, the second reading of the bill, entitled “An | 7.0" on a umter, Thruston, Tiffin, 
act allowing additional compensation to the Sec- | * MET, ane Wr Atle. ait 
retaries of the Mississippi, Indiana, Louisiana,and | 09 the question, Shall this bill be engrossed and 
Michigan Territories; and the bill having been 
reported to the House without amendment, on 
the question, Shall this bill be read the third time ? 
it was determined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for the pres- 
ervation of peace, and maintenance of the author- 
ity of the United States, in the ports, harbors, 
and waters under their jurisdiction; and, after 
progress, adjourned. 


read a third time? it was determined in the af- 
firmative. 





Wepnespay, December 2. 


The Senate resumed, as in Committee of the 
Whole, the second reading of the bill to appropri- 
ate money for the construction of an additional 
number of gunboats. 

On the question, Shall this bill be engrossed and 
read a third time? it was determined in the af- 
firmative. 

The bill for the preservation of peace and main- 
tenance of the authority of the United States in 
the ports, harbors, and waters, under their juris- 
diction, was read the third time; and the blanks 
having been filled, on the question. Shall this bill 
pass ? it was determined in the affirmative—yeas 
26, nays 3, as follows: 

Yxas—Messrs. Adams, Anderson, Bradley, Condit, 
Franklin, Gaillard, Gilman, Gregg, Howland, Kitchel, 
Maclay, Mathewson, Milledge, Mitchill, Moore, Parker, 
Pope, Robinson, Smith of Maryland, Smith of New 
York, Smith of Tennessee, Sumter, Thruston, Tiffin, 
Turner, and White. 

Naxs—Messrs. Goodrich, Hillhouse, and Pickering. 

So it was Resolved, That this bill pass, and that 
the title thereof be “An act for the preservation 
of peace and maintenance of the authority of the 
United States in the ports, harbors, and waters, 





Tuespay, December 1. 


The bill, entitled “An act allowing an addition- 
al compensation to the Secretaries of the Missis- 
sippi, Indiana, Louisiana, and Michigan Territo- 
ries,” was read the third time, and passed. 


BRITISH AGGRESSIONS. 


The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for the pres- 
ervation of peace, and maintenance of the author- 
ity of the United States, in the ports, harbors, and 
waters under their jurisdiction; and the Prest- 
DENT reported the bill amended. 

On motion, it was agreed to strike out the 15th 
section. 

On motion to strike out the 5th section, as fol- 





ws: 

“And whereas the commanders of certain British 
armed vessels have committed repeated acts of insub- | under their jurisdiction.” 
ordination to the laws, violence to the persons, and tres- | The following Message was received from the 


on the property of the citizens within the ports Presipent or THE UNITED States: 
and harbors of the United States, and by continued acts | To the Senate of the United States : 


of outrage and aggression have forfeited all claim to : . , 
hsp and when rue by he Pronto the |, compliance with he reat made, he ol 
. 4 5 ee - en hes “- the eee per aaa | them, that when the prosecutions against Aaron Burr 
sha uttne tiahla Seitce ans ine cummed ae and his associates were instituted, I delivered to the 
laws and Government thereof, refused to depart, and, in | oe ee whe = es Fn omy oan oo 
prove on pane pw tee | eden nie ithe seiibontisian,” On db rend 
selves in hostile array within the harbors and waters un- ; 

der the jurisdiction of the United States, and against the | ae aoe a eel I ene > a 
Se deol deeicoionlianehaoroet me to comply with it, by putting into my hands such 
the hathess. atl aratenn-cunder. the dusindicties ofthe | of the papers as might give information relative to the 
United States ; but every British oe vessel is hereby | aes of John Smith, a Senator from the State of 
netics xc when ny ll we focal in by di | Ob, a m aleged aot of Aton Bur, nd a 
eontbes ae cociaam from their Seceemeniens a Glover, with an assurance that it is the only paper in 
ing as a public packet for the conveyance of letters ; in aries bees ro 2 vere re. ee request 
which cases, the commanding officer shall conform to ’ -— TH JEFFERSON 
the provisions contained in the fourth section of this act; D 80 P , 
and not conforming thereto, shall be required to depart EcEMBER 2, 1907. 

from the United States: Provided, That it shall belaw-| The Message was read. 
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Ordered, That the Message, and paper therein 
mentioned, be referred to the committee appoint- 
ed, on the 27th of November last, to inquire into 
the conduct of Mr. Smith, as an alleged associate 
of Aaron Burr. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act authorizing the erection 
of a bridge over the river Potomac, within the 
District of Columbia ;” a bill, entitled “An act 
extending the right of suffrage in the ae 
Territory, and for other purposes ;” also, a bill, 
entitled “An act to change the name of the dis- 
trict of Biddeford and Pepperelborough, in Mas- 
sachusetts, to that of Saco.” 

The bills were read, and ordered to the second 
reading. 





Tuurspay, December 3. 


Mr. Mircnitt, from the committee to whom 
was referred that part of the Message of the Pres- 
ident of the United States which relates to the 
defence of the seaport towns and harbors, further 
reported, in part, sundry documents on the sub- 
ject. He also reported a bill making an appropri- 
ation for the more effectual defence of the ports 
and harbors of the United States ;” which was 
read, and ordered to the second reading. 

The bill, entitled “An act extending the right 
of suffrage in the Mississippi Territory, and for 
other purposes,” was read the second time, and 
referred to Messrs. MircHiLt, MiLLepes, and An- 
DERSON, to consider and report thereon. 

The bill, entitled “An act to change the name 
of the district of Biddeford and Pepperelborough, 
in Massachusetts, to that of Saco,” was read the 
second time, and referred to Messrs. Apams, 
HiLiuouse, and PickerinG, to consider and re- 
port thereon. 

The bill, entitled “An act authorizing the erec- 
tion of a bridge over the river Potomac, within 
the District of Columbia,” was read the second 
time, and referred to Messrs. Moore, Pope, and 
Brab.ey, to consider and report thereon. 

The bill to appropriate money for the construc- 
tion of an additional number of gunboats, was 
read the third time, and a motion for a postpone- 
ment thereof until Monday next having been dis- 
agreed to, on the question, Shall this bill pass? it 
was determined in the affirmative. 

So it was Resolved, That this bill pass, and that 
the title thereof be “An act to appropriate money 
for the construction of an additional number of 
gunboats.” 





Fripay, December 4. 

Mr. Avams stated that he was instructed by 
the committee appointed to inquire into the con- 
duct of Joun Smrru, a Senator from the State of 
Ohio, to submit the following resolution; which 
was read and agreed to: 

Resolved, That the committee appointed to inquire 
into the conduct of John Smith, a Senator from the 
State of Ohio, be authorized to admit the attendance of 
Mr. Smith. 
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referred the motion to inquire whether any, and, 
if any, what, additional force is necessary to the 
Military Establishment of the United States, ask- 
ed and obtained leave to report by bill. Heae- 
cordingly reported a bill supplementary to the 
act, entitled “An act fixing the Military Peace 
Establishment of the United States; which was 
read, and ordered to the second reading. 

The bill making an appropriation for the more 
effectual defence of the ports and harbors of the 
United States, was read the second time, and the 
further consideration thereof postponed until Mon- 
day next. 

The following metion was submitted for con- 
sideration by Mr. Gitman: 

Ordered, That the Secretary of the Senate (under the 
direction of the Vice President) do engage an addi- 
tional engrossing clerk, who shall also attend to such 
other duties as the President of the Senate may from 
time to time direct. 





Monpay, December 7. 


Mr. Apams stated that he was instructed by the 
committee appointed to inquire into the conduct 
of Joun Samira, a Senator from the State of Ohio, 
to submit the following resolution; which was 
read and agreed to: 

Resolved, That the committee appointed to inquire 
and report the facts relating to the conduct of John 
Smith, a Senator from the State of Ohio, be authorized 
to cause to be printed, under their inspection, all such 
documents and papers touching the subject-matter of 
the inquiries on which they have been appointed, as 
may appear necessary to the committee, previous to the 
presentation of the same to the Senate. 

Mr. Moors, from the committee to whom was 
referred the bill, entitled “An act authorizing the 
erection of a bridge over the river Potomac, with- 
in the District of Columbia,” reported amend- 
ments; which were read, and ordered to lie for 
consideration. 

The bill supplementary to the act, entitled “An 
act fixing the Military Peace Establishment of the 
United States,” was read a second time, and the 
further consideration thereof postponed until to- 
morrow. 

Mr. Sirs, of Maryland, presented the memo- 
rial of the Mayor of Georgetown, in behalf of the 
citizens thereof, remonstrating against the passage 
of the bill, entitled “An act authorizing the erec- 
tion of a bridge over the river Potomac, within 
the District of Columbia ;” and the memorial was 
read, and ordered to lie until the bill, to which it 
refers, be considered as in Committee of the 
Whole. 

The Senate resumed the second reading of the 
bill making an appropriation for the more effec- 
tual defence of the ports and harbors of the United 
States, and ordered that the further consideration 
thereof be postponed until to-morrow. 





Tuespay, December 8. 


Mr. Apams, from the committee to whom was 
referred, on the 3d instant, the bill, entitled “An 
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act to change the name of the district of Bidde- 

and Pepperelborough, in Massachusetts, to 
that of Saco,” reported it without amendment. 
On the question, Shall it be read a third time? it 
was determined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill making an appropriation for the 
more effectual defence of the ports and harbors of 
the United States, and ordered that the further 
consideration thereof be postponed until to-mor- 
tow. 





Wepnespay, December 9. 


Wituiam H. Crawrorp, appointed a Senator 
by the Legislature of the State of Georgia, to fill 
the vacancy occasioned by the death of Abraham 
Baldwin, attended and produced his credentials, 
which were read, and the oath prescribed by law 
was administered to him. 

The Senate resumed the second reading of the 
bill supplementary to an-act, entitled “An act fix- 
ing the Military Peace Establishment of the Unit- 
ed States.” 

Ordered, That this bill be recommitted to the 
original committee, consisting of Messrs. Pore, 
Smits of Maryland, and Braptey, further to con- 
sider and report thereon. 

The Senate resumed the amendments, reported 
by the select committee, to the bill, entitled “An 
act authorizing the erection of a bridge over the 
river Potomac, within the District of Columbia.” 

d, That the bill and amendments be re- 
committed to the committee who reported them, 
further to consider and report thereon. 

The bill, entitled “An act to change the name 
of the district of Biddeford and Pepperelborough, 
in Massachusetts, to that of Saco,” was read the 
third time, and passed. 

The Senate took into consideration the motion 
made on the 4th instant, that the Secretary of the 
Senate do engage an additional engrossing clerk; 
and disagreed thereto. . 





Tuorspay, December 10. 


The several committees not having perfected 
their reports, the Senate adjourned. 





Fripay, December 11. 


Mr. Mitcaitt, from the committee to whom 
was referred, on the 3d instant, the bill, entitled 
“An act extending the right of suffrage in the Mis- 
sissippi Territory, and for other purposes,” reported 
it without amendment. 

Ordered, That the further consideration of this 
bill be the order of the day for Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill making an 
appropriation for the more effectual defence of the 
ports and harbors of the United States; and or- 
dered that the further consideration théreof be 
postponed to Monday next. 

r. Pope, from the committee to whom was 
recommitted, on the 9th instant, the bill supple- 
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mentary to an act, entitled “An act fixing the Mil- 
itary Peace Establishment of the United States,” 
reported the bill without amendment. 

Mr. Moors, from the committee to whom was 
recommitied, on the 9th instant, the bill, entitled 
“An act authorizing the erection of a bridge over 
the river Potomac, within the District of Colum- 
bia,” reported an amendment; which was read, 
and ordered to lie for consideration. 

And on motion, the Senate adjourned. 








Monpay, December 14. 


Mr. Avams presented the memorial of the mer- 
chants and others, of the town of Boston, praying 
some modification, suspension, or repeal, of the 
act, entitled “An act to prohibit the importation 
of certain goods, wares, and merchandise,” passed 
the 18th day of April, 1806, so as to conform it to 
the existing circumstances of the United States ; 
and the memorial was read and referred to Messrs. 
Smirn, of Maryland, Avams, Sumter, Grease, 
and GILMAN, to consider and report thereon. 

On motion to refer the memorial of the mer- 
chants and others, of the city of Philadelphia, pre- 
sented on the 27th of November last, to the same 
committee, it was determined in the affirmative— 
yeas 16, nays 13, as follows: 

Yxas—Messrs. Adams, Anderson, Bradley, Craw- 
ford, Condit, Goodrich, Gregg, Hillhouse, Howland, 
Maclay, Mathewson, Pickering, Smith of New York, 
Sumter, Turner, and White. 

Nays—Messrs. Gaillard, Gilman, Kitchel, Milledge, 
Mitchill, Moore, Parker, Pope, Robinson, Smith of 
Maryland, Smith of Tennessee, Thruston, and Tiffin. 


Mr. Greco, from the committee to whom was 
referred, on the 27th November last, the bill en- 
titled, “An act authorizing the purchase of cer- 
tain copies of the Journals of Congress,” reported 
the bill with amendments; which were rend. 

Ordered, That the bill making an appropria- 
tion for the more effectual defence of the ports 
and harbors of the United States be postponed. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill supplemen- 
tary to anact,entitled “An act fixing the Military 
Peace Establishment of the United States; and 
the bill having been amended, was reported to the 
House accordingly. On the question, Shall the 
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bill be engrossed and read a third time as amend- | 


ed? it was determined in the affirmative. 

A message from the House of Representatives. 
informed the Senate that the House have passed 
the bill, entitled “An act to appropriate money 
for the construction of an additional number of 
gunboats,” with amendments, in which they re- 
quest the concurrence of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendment re- 
ported by the select committee, to the bill, enti- 
tled “An act authorizing the erection of a bridge 
over the river Potomae, in the District of Colum- 
bia ;” and the report of the select committee hav- 
ing been amended, was agreed to; and, after de- 
bate, the Senate adjourned. 
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Tuespay, December 15. 


On motion by Mr. Braptey, 

Resolved, That acommittee be appointed to in- 
quire whether any,and what, further provisions are 
necessary in addition to, and alteration of, an act, 
entitled ‘An act to establish the judicial courts 
of the United States,” with leave to report by bill 
or otherwise; and, 

Resolved, That Messrs. Braptey, ANDERSON, 
and Greaa, be the committee. 

The Senate resumed the second reading of the 
bill, entitled “An act authorizing the erection of 
a bridge over the river Potomac, in the District of 
Columbia.” 

Ordered, That the further consideration there- 
of be postponed. 

The Senate took into consideration the amend- 
ments reported by the special committee to whom 
was referred the bill, entitled “An act authorizing 
the purchase of certain copies of the Journals of 
Congress ;” and the bill having been by the Presi- 
sident reported as amended, on the question, Shall 
the bill be read a third time as amended ? it was 
determined in the negative. So the bill was lost. 

The bill supplementary to an act, entitled “An 
act fixing the Military Peace Establishment of 
the United States,” was read the third time. 

Ordered, That this bill be recommitted to the 
original committee, further to consider and report 
thereon; and that Messrs. Anperson, and Sum- 
TER be added to the committee. 

And on motion, the Senate adjourned. 





Wepnespay, December 16. 


The Senate resumed the second reading of the 
bill, entitled “An act authorizing the erection of 
a bridge over the river Potomac, in the District of 
Columbia; and, a motion was made, by Mr. 
Apams, to amend the 14th section. Whereupon, 

Ordered, That the bill, together with the amend- 
ment, be taken into consideration to-morrow, as 
in Committee of the Whole. 

On motion by Mr. MiiLepce, 

Ordered, That the articles of agreement and 
cession, entered into on the twenty-fourth of April, 
1802, between the Commissioners of the United 
States and those of Georgia, be printed for the 
use of the Senate. 

And on motion, the Senate adjourned. 





Trurspay, December 17. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act extending the right of suffrage in the 
Mississippi Territory, and for other purposes ;” 
and, after debate, the further consideration thereof 
was postponed until Monday next. 

Mr. Pops, from the committee to whom was 
recommitted the bill supplementary to an act, en- 
titled “An act fixing the Military Peace Establish- 
ment of the United States,” reported the bill with 
amendments; which were read and ordered to 
lie for consideration. 

And on motion, the Senate adjourned. 
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Fripay, December 18, 


EMBARGO. 


The following Message was received from the 
Presipent or THE Unitep States: 

To the Senate and House of 
Representatives of the United States : 

The communications now made, showing the great 
and increasing dangers with which our vessels, our 
seamen, and merchandise, are threatened on the high 
seas and elsewhere, from the belligerent Powers of 
Europe, and it being of the greatest en to keep 
in safety these essential resources, I deem it my duty 
to recommend the subject to the consideration of Con- 
gress, who will doubtless perceive all the advantages 
which may be expected from an inhibition of the de- 
parture of our vessels from the ports of the United 
States, 

Their wisdom will also see the necessity of making 
every preparation for whatever events may grow out of 
the present crisis. TH. JEFFERSON. 

December 18, 1807. 


Ordered, That the message, together with 
the papers therein referred to, be committed to 
Messrs. Smita, of Maryland, Apams, ANpER- 
son, Brapiey, and Greae, to consider and re- 
port thereon; and that the same be considered as 
confidential. 

Mr. Sirs, from the abovementioned commit- 
tee, stated that he was instructed to ask leave to 
report by bill. And leave having been given, he 
reported in part a bill laying an embargo on all 
ships and vessels in the ports and harbors of the 
United States: and the bill was read and ordered 
to the second reading. 

On motion, that the bill be now read the second 
time, it was objected to, as being contrary to the 
12th rule for conducting business in the Senate. 
Whereupon. the following motion was made, by 
Mr. Samira of Maryland, and agreed to: 

Resolved, That so much of the 12th rule for doing 
business in the Senate, as requires that three readings 
shall be on three different days, unless the Senate unan- 
imously direct otherwise, be suspended for three days. 


And the bill was read the second time, as in 
Committee of the Whole, and, by the President, 
reported to the House without amendment; on 
the question, Shall this bill be engrossed and now 
read the third time it was determined in thea 
firmative—yeas 22, nays 7, as follows: 

Yxas—Messrs. Adams, Anderson, Bradley, Condit, 
Gaillard, Gregg, Howland, Kitchel, Mathewson, Mil- 
ledge, Mitchill, Moore, Parker, Pope, Robinson, Smith 
of Maryland, Smith of New York, Smith of Tennesse, 
Thruston, Tiffin, and Turner. 

Nars—Messrs. Crawford, Goodrich, Hillhouse, Ma- 
clay, Pickering, Sumter, and White. 

And Mr. Greea having reported the bill cor- 
rectly engrossed, it was read the third time; on 
motion, to postpone the further consideration of 
the bill until Monday next, it was passed in the 
negative. 

On motion, by Mr. Crawrorp, that this bill be 
postponed until to-morrow, it was passed in the 
negative—yeas 12, nays 16, as follows: 


Ysas—Messrs. Crawford, Gaillard, Goodrich, Hill- 
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house, Maclay, Mathewson, Milledge, Pickering, Pope, 
Thruston, Turner, and White. 

Nays—Messrs. Adams, Anderson, Bradley, Condit, 
Gilman, Gregg, Howland, Kitchel, Mitchill, Moore, 
Parker, Robinson, Smith of Maryland, Smith of New 
York, Smith of Tennessee, and Tiffin. 

On the question to agree to the final passage of 
this bill, it was determined in the affirmative—yeas 
22, nays 6, as follows: 

Yuas—Messrs. Adams, Anderson, Bradley, Condit, 
Gaillard, Gilman, Gregg, Howland, Kitchel, Mathew- 
son, Milledge, Mitchill, Moore, Parker, Pope, Robinson, 
Smith of Maryland, Smith of New York, Smith of Ten- 
nessee, Thruston, Tiffin, and Turner. 

Nays—Messrs. Crawford, Goodrich, Hillhouse, Ma- 
clay, Pickering, and White. 

So it was, Resolved, That this bill pass, and 
that the title thereof be “ An act laying an em- 
bargo on all ships and vessels in the ports and har- 
bors of the United States.” 

Ordered, That the Secretary, confidentially, 
request the concurrence of the House of Repre- 
sentatives in this bill. 





Saturpay, December 19. 


The Senate took into consideration, as in Com- 
mittee of the Whole, the amendments reported to 
the bill supplementary to an act, entitled “An act 
fixing the Military Peace Establishment of the 
United States;” and the Presipent having report- 
ed the bill to the House amended, on the question, 
Shall the bill be engrossed and read a third time 
as amended ? it passed in the affirmative. 

The Senate took into consideration, as in Com- 
mittee of the Whole, the amendment proposed by 
Mr. Apams to the 14th section of the bill, entitled 
“An act authorizing the erection of a bridge over 
the river Potomac, in the District of Columbia ;” 
which was amended, and agreed to; and the bill 
having been further amended, two new sections 
were submitted by Mr. ANnpeRson, for consid- 
eration. 

Ordered, That the further consideration of the 
bill, together with the proposed amendments, be 
postponed until Monday next. 

The Senate adjourned to 6 o’clock in the 
evening. 

Saturpay Evening, 6 o'clock. 

The Senate assembled ; and, on motion, ad- 

journed to Monday morning. 





Monpay, December 21. 


Mr. Reep, from the State of Maryland, attended. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act authorizing the erection of a bridge over 
the river Potomac, in the District of Columbia,” 
together with the proposed amendments thereto, 
on motion, to postpone the further consideration 
of the bill to the first Monday in December next, 
it passed in the negative; on motion, to postpone 
the further consideration of the bill to the first 
Tuesday in January next, it passed in the nega- 
tive. And the two newsections proposed having 
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been disagreed to, the President reported the bill 
amended. 

On the question, Shall this bill be read a third 
time as amended? it was determined in the 
affirmative. 

The bill supplementary to an act, entitled 
“An act fixing the Military Peace Establishment 
of the United States,” was read the third time; 
and the blank having been filled, on motion, it 
was agreed that the further consideration thereof 
be postponed. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act extending the right of suffrage in the 
ee Territory, and for other purposes ;” 
and Mr. Moore submitted an amendment to the 
first section for consideration ; and, on motion, it 
was agreed that the further consideration of the 
bill and amendment should be postponed. 








Tuespay. December 22. 


A confidential message from the House of Re- 
Cee informed the Senate that the House 
ave passed the bill, entitled “An act laying an 
embargo on all ships and vessels in the ports and 
harbors of the United States,” with amendments ; 
in which they request the concurrence of the 
Senate. 

The Senate took into consideration the amend- 
ments of the House of Representatives to the bill 
last mentioned ; and concurred therein. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act supplementary to an act, 
entitled ‘An act for fortifying the ports and har- 
bors of the United States, and for building gun- 
boats,” in which they request the concurrence of 
the Senate. 

Mr. Greae reported, from the committee, that 
they had examined and found correctly engrossed 
the amendments to the bill, entitled “An act au- 
thorizing the erection of a bridge over the river 
Potomac, in the District of Columbia.” 

The bill last mentioned was read the third time; 
and, after debate, on motion, it was agreed to post- 
pone the consideration of the bill, for the purpose 
of receiving the report of a committee; and Mr. 
Sirs, of Maryland, from the committee to whom 
was referred the Message from the President of 
the United States of the 18th December, made a 
further report, in part: Whereupon, 

Ordered, That 500 copies of the Message, and 
certain documents therein referred to, also, of “the 
act laying an embargo on all ships and vessels in 
the ports and harbors of the United States,” be 
printed for the use of the Senate; and that the 
injunction of secrecy on the Message and papers 
therein referred to, also on the proceedings in re- 
lation to the last mentioned act, be taken off. 

On motion, to reconsider the order for publica- 
tion, the Senate adjourned. 





Wepnespay, December 23. 


The bill, entitled “An act supplementary to an 
act, entitled ‘An act for fortifying the ports and 
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harbors of the United States, and for building | Bartholomew Berry, a wounded soldier in the 


gunboats,” brought up yesterday from the House | Revolutionary war; also, wounded in the army 
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of Representatives, was read. On moticn, it was | under the command of the late General Wayne, 
agreed, by unanimous consent, to dispense with | and praying relief; and the petition was read, and 
the rule and that this bill be now read the second | referred to Messrs. Reep, Grece, and BrapDLeEY, 
time. | to consider and report thereon. 

Ordered, That it be referred to Messrs. Mitcu- | The Senate resumed, as in Committee of the 
iLL, Sumter, ApaMs, MILLepGe, and Ropinson, | Whole, the second reading of the bill, entitled 
the committee to whom was referred, on the 16th | “An act supplementary to an act, entitled ‘An act 
of November last, that part of the Message of the | for fortifying the ports and harbors of the United 
President of the United States which relates to | States, and for building gunboats ;” and Mr. Mi- 
the protection of the seaport towns and harbors | LEDGE submitted sundry amendments for consid- 
of the United States, to consider and report| eration; and, on motion that the bill, together 
thereon. with the proposed amendments, be recommitted 

The Senate resumed, as in Committee of the | to the original committee, the Senate were equal- 
Whole, the second reading of the bill, entitled | ly divided, and the Presipenr determined the 
“An act extending the right of suffrage in the | question in the affirmative. 

Mississippi Territory, and for other purposes;”| Ordered, That Messrs. Greece and Tirrin be 
and the consideration thereof was then further } added to the committee. 


postponed. 








Tuespay, December 29. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to extend certain privile- 
ges, as therein mentioned, to Anthony Boucherie;” 
also, a bill, entitled “An act supplemental to an 
act, entitled ‘An act regulating the grants of land, 
and providing for the disposal of the lands of the 
United States south of the State of Tennessee ;” 
in which they request the concurrence of the 
Senate. 

The bill first mentioned in the message was 
read, and it was agreed, by unanimous consent, 
to dispense with the rule, and that this bill be now 


Tuurspay, December 24. 


The Senate resumed the third reading of the 
bill supplementary to an act, entitled “An act fix- 
ing the Military Peace Establishment of the Uni- 
ted States ;” and 

Resolved, That this bill pass, and that the title 
thereof be ‘“‘ An act supplementary to an act, en- 
titled ‘An act fixing the Military Peace Establish- 
ment of the United States.” 

Mr. Mircui.u, from the committee to whom 
yesterday was referred the bill, entitled “An act 
supplementary to an act, entitled ‘An act for for- 
tifying the ports and harbors of the United States, 


out amendment. 
Ordered, That the further consideration there- 
of be postponed until Saturday next. 


Ordered, That it be referred to Messrs. Tirrin, 
Conpir, and Grea, to consider and report 
thereon. 

The bill last mentioned in the message was 
read, and ordered to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act extending the right of suffrage in the 
Mississippi Territory, and for other purposes,” 
together with the proposed amendment ; and, after 
having agreed to amend the amendment, the Sen- 
ate adjourned. 


On motion, that the further consideration of 
the bill, entitled “An act authorizing the erection 
of a bridge over the river Potomac, in the District 
of Columbia,” be postponed until the second 
Tuesday in January next—a motion was made to 
amend the motion, and strike out “ second Tuesday 
in January,” and insert “first Monday in Decem- 
ber ;” and a division of the question was called 
for; and on the question for striking out, it was 
determined in the negative. And the original 
motion was agreed to. 





Wepnespay, December 30. 


Mr. Mircuiit, from the committee to whom 
was recommitted the bill, entitled “An act sup- 
plementary to an act, entitled “An act for fortify- 
ing the ports and harbors of the United States, and 
for building gunboats,” reported amendments ; 
which were agreed to. 

On motion, by Mr. Crawrorp, further to amend 
the bill, as follows : 

“ Provided, That the following sums be laid out and 
expended for the purposes above mentioned, at the 
places and within the limits hereinafter enumerated, 
viz.: At New Orleans, sixty thousand dollars: within 
the States of Georgia, South Carolina, and North Car- 
olina, two hundred and fifty-two thousand dollars: 
upon the Chesapeake and its waters, one hundred and 
sixty thousand dollars: within the Delaware bay and 





Sarurpay, December 26. 


The Senate assembled, and a quorum not at- 
tending, adjourned till Monday morning. 


Monpay, December 28. 


The Presipent communicated a report of the 
Attorney General of the United States, in pursu- 
ance of a resolution of the 6th of February last, 
on the table of fees and compensation paid in all 
the States composing the Union, except the States 
of Virginia and Kentucky ; which were read, and 
callrvaed to Messrs. Braptey, Waite, and Con- 
DIT, to consider and report thereon to the Senate. 

The Presipent communicated the petition of 


and for building gunboats,” reported the bill with- | read the second time. 
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river, New Jersey, and New York, three hundred 
thousand dollars: within the States of Connecticut and 
Rhode Island, thirty-one thousand dollars: within 
Massachusetts and New Hampshire, one hundred and 
thirty-five thousand dollars: and for other places not 
enumerated, or in addition to those places above-men- 
tioned, sixty-two thousand dollars :” 

It was determined in the negative—yeas 11, 
nays 19, as follows: 

£as—Messrs. Anderson, Crawford, Gaillard, Good- 
rich, Hillhouse, Maclay, Milledge, Pickering, Sumter, 
Turner, and White. 

Nars—Messrs. Adams, Bradley, Condit, Gilman, 
Gregg, Howland, Kitchel, Mathewson, Mitchill, Parker, 
Pope, Reed, Robinson, Smith of New York, Smith of 
Tennessee, and Tiffin. 

Ordered, That the consideration of the bill be 
further postponed. 

The bill, entitled “An act supplemental to an 
act, entitled ‘Anact regulating the grants of land 
and providing for the disposal of the lands of the 
United States south of the State of Tennessee,” 
was read the second time, and referred to Messrs. 
Crawrorp, Brapcey, and Gree, to consider and 
report thereon. 

On motion, the second reading of the bill, enti- 
tled “An act extending the right of suffrage in 
the Mississippi Territory, and for other purposes,” 
was further postponed. 

The following Message was received from the 
Presipent oF THE Unirep States: 

To the Senate and House o 
Representatives of the United States : 

I communicate to Congress the enclosed letters from 
Governor Hull, respecting the Indians in the vicinity 
of Detroit, residing within our lines. They contain 
information of the state of things in that quarter which 
will properly enter into their view in estimating the 
means to be provided for the defence of our country 


generally. TH. JEFFERSON. 
DecempeEr 30, 1807. 


The Message and papers therein mentioned 
were read, and ordered to lie for consideration. 





Taurspay, December 31. 


Mr. Trrrin, from the committee to whom was 
referred the bill, entitled “An act to extend cer- 
tain privileges, as therein mentioned, to Anthony 
Boucherie,” reported the bill without amendment; 
and the bill was ordered to a third reading. 


CASE OF JOHN SMITH. 


Mr. Apams stated that the committee appoint- 
ed on the 27th November last, “to inquire whe- 
* ther it be compatible with the honor and privi- 
‘leges of this House that Joun Smiru, a Senator 
‘from the State of Ohio, against whom bills of 
* indictment were found at the Circuit Court of 
‘ Virginia, held at Richmond in August last, for 
‘treason and misdemeanor, should be permitted 
* any longer to have a seat therein,” were ready to 
report: and he made the following motion, which 
was read and agreed to: 

Ordered, That John Smith, a Senator from the State 
of Ohio, be notified by the Vice President to attend in 
his place. 
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‘The Vice Presipenr accordingly notified Mr. 
Sirs in the words following : 


Sin: You are hereby required to attend the Senate 
in your place without delay. 
By order of the Senate : 
GEO. CLINTON, 
President of the Senate. 
Joun Smita, Esq., Senator 
the State of Ohio. 

And Mr. Smiru attended. 

Whereupon, Mr. Apams made a report from 
the committee last mentioned ; and the report was 
read, and three hundred copies thereof were order- 
ed to be printed for the use of the Senate. 

The report is as follows: 


Your committee are of opinion, that the conspiracy 
of Aaron Burr and his associates against the peace, 
union, and liberties of these States, is of such a char- 
acter, and that its existence is established by such a 
mass of concurring and mutually corroborative testi- 
mony, that it is incompatible not only with the honor 
and privileges of this House, but with the deepest in- 
terests of this nation, that any person engaged in ii 
should be permitted to hold a seat in the Senate of the 
United States. 

Whether the facts, of which the committee submit 
herewith such evidence as, under the order of the Sen- 
ate, they have been able to collect, are sufficient to 
substantiate the participation of Mr. Smith in that con- 
spiracy, or not, will remain for the Senate to decide. 

The committee submit also to the consideration of 
the Senate, the correspondence between Mr. Smith and 
them, through their chairman, in the course of their 
meetings. ‘The committee have never conceived them- 
selves invested with authority to try Mr. Smith. Their 
charge was to report an opinion relating to the honor 
and privileges of the Senate, and the facts relating to 
the conduct of Mr. Smith. Their opinion, indeed, can- 
not be expressed in relation to the privilege of the Sen- 
ate, without relating, at the same time, to Mr. Smith’s 
right of holding a seat in this body; but, in that re- 
spect, the authority of the committee extends only to 
proposal, and not to decision. But as he manifested a 
great solicitude to. be heard before them, they obtained 
permission from the Senate to admit his attendance, 
communicated to him the evidence in their possession, 
by which he was inculpated, furnished him, in writing, 
with the questions arising from it, which appeared to 
them material, and received from him the information 
and explanations herewith submitted as part of the 
facts reported. But Mr. Smith has claimed, as a right, 
to be heard in his defence by counsel, to have compul- 
sory process for witnesses, and to be confronted with his 
accusers, as if the committee had been a cireuit court 
of the United States. But it is before the Senate it- 
self that your committee conceived it just and proper 
that Mr. Smith’s defence of himself should be heard. 
Nor have they conceived themselves bound in this in- 
quiry by any other rules than those of natural justice 
and equity, due to a brother Senator on the one part, 
and to their country on the other. 

Mr. Smith represents himself, on this inquiry, as soli- 
tary, friendless, and unskilled, contending for rights 
which he intimates are denied him; and the defender 
of Senatorial privileges which he seems apprehensive 
will be refused him by Senators, liable, so long as they 
hold their offices to have his case made theirown. The 
committee are not unaware that, in the vicissitudes of 
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human events, no member of this body can be sure that 
his conduct will never be made a subject of inquiry and 
decision before the assembly to which he belongs. 
They are aware that, in the course of proceeding 
which the Senate may now sanction, its members are 
marking out a precedent which may hereafter apply to 
themselves. They are sensible that the principles upon 
which they have acted ought to have the same opera- 
tion upon their own claims to privilege as upon those 
of Mr. Smith; the same relation to the rights of their 
constituents, which they have to those of the Legisla- 
ture which he represents. They have deemed it their 
duty to advance in the progress of their inquiry with 

uliar care and deliberation. They have dealt out 
to Mr. Smith that measure, which, under the supposi- 
tion of similar circumstances, they would be content to 
find imparted to themselves; and they have no hesita- 
tion in declaring that, under such imputations, colored 
by such evidence, they should hold it a sacred obliga- 
tion to themselves, to their fellow Senators, and to their 
country, to meet them by direct, unconditional ac- 
knowledgment or denial, without seeking a refuge from 
the broad face of day in the labyrinth of technical 
forms. 


In examining the question whether these forms of 
judicial proceedings, or the rules of judicial evidence, 
ought to be applied to the exercise of that censorial 
authority which the Senate of the United States pos- 
sesses over the conduct of its members, let us assume, 
as the test of their application, either the dictates of 
anfettered reason, the letter and spirit of the Constitu- 
tion, or precedents, domestic or foreign, and your com- 
mittee believe that the result will be the same ; that the 
power of expelling a member must, in its nature, be 
discretionary, and in its exercise always more sum- 
mary than the tardy process of judicial tribunals. 

The power of expelling a member for misconduct re- 
sults, on the principles of common sense, from the in- 
terest of the nation, that the high trust of legislation 
should be invested in pure hands. When the trust is 
elective, it is not to be presumed that the constituent 
body will commit the deposite to the keeping of worth- 
less characters. But when a man, whom his fellow- 
citizens have honored with their confidence, on the 
pledge of a spotless reputation, has degraded himself 
by the commission of infamous crimes, which become 
suddenly and unexpectedly revealed to the world, de- 
fective indeed would be that institution which should 
be impotent to discard from its bosom the contagion of 
such a member; which should have no remedy of am- 
aie to apply until the poison had reached the 

art. 














The question upon the trial of a criminal cause, be- 
fore the courts of common law, is not between guilt 
and innocence, but between guilt and the possibility of 
innocence. If a doubt can possibly be raised, either 
by the ingenuity of the party or of his counsel, or by 
the operation of general rules in their unforeseen appli- 
cation to particular cases, that doubt must be decisive 
for acquittal, and the verdict of not guilty, perhaps, in 
nine cases out of ten, means no more than that the 
guilt of the party has not been demonstrated in the 
ace specific, and narrow forms prescribed by law. 

he humane spirit of the laws multiplies the barriers 
for the protection of innocence, and freely admits that 
these barriers may be abused for the shelter of guilt. 
It avows a strong partiality favorable to the person 
upon trial, and acknowledges the preference that ten 
guilty should escape rather than that one innocent 
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should suffer. The interest of the public that a partic- 
ular crime should be punished, is but as one to ten, 
compared with the interest of the party, that innocence 
should be spared. Acquittal only restores the party to 
the common rights of every other citizen; it restores 
him to no public trust; it invests him with no public 
confidence ; it substitutes the sentence of mercy for the 
doom of justice; and to the eyes of impartial reason, 
in the great majority of cases, must be considered rather 
as a pardon than a justification. 

But when a member of a legislative body lies under 
the imputation of aggravated offences, and the deter- 
mination upon his cause can operate only to remove 
him from a station of extensive powers, and important 
trust, this disproportion between the interest of the 
public and the interest of the individual disappears ; if 
any disproportion exists, it is of an opposite kind. It 
is not better that ten traitors should be members of this 
Senate than that one innocent man should suffer ex- 
pulsion. In either case, no doubt, the evil would be 
great. But, in the former, it would strike at the vitals 
of the nation; in the latter it might, though deeply to 
be lamented, only be the calamity of an individual. 

By the letter of the Constitution, the power of ex- 
pelling a member is given to each of the two Houses 
of Congress, without any limitation other than that 
which requires a concurrence of two-thirds of the votes 
to give it effect. 

The spirit of the Constitution is, perhaps, in no re- 
spect more remarkable than in the solicitude which it 
has manifested to secure the purity of the Legislature 
by that of the elements of its composition. A qualifi- 
cation of age is made necessary for the members to in 
sure the maturity of their judgment; a qualification of 
long citizenship, to insure a community of interests and 
affections between them and their country ; a qualifica- 
tion of residence, to provide a sympathy between every 
member and the portion of the Union from which he 
is delegated; and to guard, as far as regulation can 
guard, against every bias of personal interest, and every 
hazard of interfermg duties, it has made every mem- 
ber of Congress ineligible to office which he contribu- 
ted to create, and every officer of the Union incapable 
of holding a seat in Congress. Yet, in the midst of 
all this anxious providence of legislative virtue, it has 
not authorized the constituent body to recall in any 
case its Representative. It has not subjected him to 
removal by impeachment; and when the darling of the 
people’s choice has become their deadliest foe, can it 
enter the imagination of a reasonable man that the 
sanctuary of their legislation must remain polluted 
with his presence, until a court of common law, with 
its pace of snail, can ascertain whether his crime was 
committed on the right or on the left bank of a river; 
whether a puncture of difference can be found between 
the words of the charge and the words of the proof; 
whether the witnesses of his guilt should or should not 
be heard by his jury; and whether he was punishable, 
because present at an overt act, or intangible to public 
justice, because he only contrived and prepared it? Is 
it conceivable that a traitor to that country which has 
loaded him with favors, guilty to the common under- 
standing of all mankind, should be suffered to return 
unquestioned to that post of honor and confidence, 
where, in the zenith of his good fame, he had been 
placed by the esteem of his countrymen, and in defi- 
ance of their wishes, in mockery of their fears, sur- 
rounded by the public indignation, but inaccessible to 
its bolt, pursue the purposes of treason in the heart of 
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the national councils? Must the assembled rulers of 
the land listen with calmness and indifference, session 
after session, to the voice of notorious infamy, until 
the sluggard step of municipal justice can overtake his 
enormities? Must they tamely see the lives and for- 
tunes of millions, the safety of present and future ages, 
depending upon his vote, recorded with theirs, merely 
because the abused benignity of general maxims may 
have remitted to him the forfeiture of his life ? 


Such, in very supposable cases, would be the una- 
voidable consequences of a principle which should offer 
the crutches of judicial tribunals as an apology for 
crippling the Congressional power of expulsion. Far 
different, in the opinion of your committee, is the spirit 
of our Constitution. They believe that the very pur- 
pose for which this power was given was to preserve 
the Legislature from the first approaches of infection. 
That it was made discretionary because it could not 
exist under the procrastination of general rules; that 
its process must be summary, because it would be ren- 
dered nugatory by delay. 


Passing from the Constitutional view of the subject 
to that which is afforded by the authority of precedent, 
your committee find that, since the establishment of 
our present Nationa! Legislature, there has been but 
one example of expulsion from the Senate. In that 
case, the member implicated was called upon, in the 
first instance, to answer whether he was the author of 
@ letter, the copy of which only was produced, and the 
writing of which was the cause of his expulsion. He 
was afterwards requested to declare whether he was 
the author of the letter itself, and declining, in both 
cases, to answer, the fact of his having written it was 
established by a comparison of his handwriting, and by 
the belief of persons who had seen him write, upon 
inspection of the letter. In all these points the com- 
mittee perceive the admission of a species of evidence, 
which, in courts of criminal jurisdiction, would be ex- 
cluded, and, in the resolution of expulsion, the Senate 
declared the person inculpated guilty of a high misde- 
meanor, although no presentment or indictment had 
been found against him, and no prosecution at law 
was ever commenced upon the case. 

This event occurred in July, 1797. About fifteen 
months before that time, upon an application from the 
Legislature of Kentucky, requesting an investigation 
by the Senate of a charge against one of the members 
from that State, of perjury, which had been made in 
certain newspaper publications, but for which no pros- 
ecution had been commenced, the Senate did adopt, by 
a majority of sixteen votes to eight, the report of a 
committee, purporting that the Senate had no juris- 
diction to try the charge, and that the memorial of the 
Kentucky Legislature should be dismissed. There 
were, indeed, very sufficient reasons of a different kind 
assigned in the same report, for not pursuing the in- 
vestigation, in that particular case, any further; and 
your committee believe that, in the reasoning of that 
report, some principles were assumed and some infer- 
ences drawn, which were altogether unnecessary for 
the determination of that case, which were adopted 
without a full consideration of all their consequences, 
and the inaccuracy of which was clearly proved by the 
departure from them in the instance which was s@soon 
afterwards to take place. It was the first time that a 
question of expulsion had ever been agitated in Con- 
gress, since the adoption of the Constitution. And the 
subject being thus entirely new, was considered per- 
haps too much with reference to the particular circum- 


stances of the moment, and not enough upon the nu. 
merous contingencies to which the general question 
might apply. Your committee state this opinion with 
some confidence, because of the sixteen Senators who, 
in March, 1796, voted for the report dismissing the 
memorial of the Kentucky Legislature; eleven, on the 
subsequent occasion, in July, 1797, voted also for that 
report, which concluded with a resolution for the ex- 
pulsion of Mr. Blount. The other five were no longer 
present in the Senate. Yet, if the principles advanced 
in the first report had been assumed as the ground of 
proceeding at the latter period, the Senate would have 
been as impotent of jurisdiction upon the offence o/ 
Mr. Blount as they had sup themselves upon the 
allegation against Mr. Marshall. 

Those parts of the fifth and sixth articles, amenda- 
tory to the Constitution, upon which the report in the 
case of Mr. Marshall appears to rely for taking away 
the jurisdiction of the Senate, your committee suppose 
can only be understood as referring to prosecutions at 
law ; to suppose that they were intended as restrictions 
upon powers expressly granted by the Constitution to 
the Legislature, or either of its branches, would, in a 
manner, annihilate the power of impeachment as well 
as that of expulsion. It would lead to the absurd con- 
clusion that the authority given for the purpose of re- 
moving iniquity from the seats of power, should be de- 
nied its exercise in precisely those cases which most 
loudly call for its energies. It would present the sin- 
gular spectacle of a Legislature vested with powers o{ 
expelling its members, of impeaching, removing, and 
disqualifying public officers, for trivial transgressions 
beneath the cognizance of the law, yet forbidden to ex- 
ert them against capital or infamous crimes. 

Those two articles were in substance borrowed from 
similar regulations contained in that justly celebrated 
statute, which for so many ages has been distinguished 
by the name of the Great Charter of England. Yet 
in that country, where they are recognised as the most 
solid foundations of the liberties of the nation, they 
have never been considered as interfering with the 
power of expelling a member, exercised at all times by 
the House of Commons; a power which there, how- 
ever, rests only upon Parliamentary usage, and has never 
been bestowed, as in the Constitution of the United 
States, by any act of supreme legislation. From a 
number of precedents which have been consulted, it is 
found that the exercise of this authority there has al- 
ways been discretionary, and its process always far 
otherwise than compendious in the prosecutions before 
the judicial courts. So far, indeed, have they been 
from supposing a conviction at law necessary to pre- 
cede a vote of expulsion, that, in one instance, a reso- 
lution to demand a prosecution appears immediately 
after the adoption of the resolution to expel. In nu- 
merous cases the member submits to examination, ad- 
duces evidence in his favor, and has evidence produced 
against him, with or without formal authentication ; 
and the discretion of the House is not even restricted 
by the necessary concurrence of more than a bare ma- 
jority of the votes. 

The provision in our Constitution which forbids the 
expulsion of a member by an ordinary majority, and 
requires for this act of rigorous and painful duty the 
assent of two-thirds, your committee consider as a wise 
and sufficient guard against the possible abuse of this 
legislative discretion. In times of heat and violent 
party spirit, the rights of the minority might not al- 
ways be duly respected, if a majority could expel their 
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members under no other control than that of their own 
discretion. The operation of this rule is of great effi- 
cacy, both over the proceedings of the whole body, and 
over the conduct of every individual member. The 
times when the most violent struggles of contending 

ies occur—when the conflict of opposite passions is 
most prone to excess—are precisely the times when 
the numbers are most equally divided; when the ma- 
jority amounts to the proportion of two-thirds, the se- 
curity in its own strength. is of itself a guard against 
extraordinary stretches of power; when the minority 
dwindles to the proportion of one-third, its conscious- 
ness of weakness dissuades from any attempts to en- 
croach upon the rights of the majority, which might 
provoke retaliation. But if expulsion were admissible 
only as a sequel to the issue of a legal prosecution, or 
upon the same principles and forms of testimony which 
are established in the criminal courts, your committee 
can see no possible reason why it should be rendered 
still more imbecile by the requisition of two-thirds to 
give it effect. 


It is now the duty of your committee to apply the 
principles which they have here endeavored to settle 
and elucidate, to the particular case upon which the 
Senate have directed them to report. The bills of in- 
dictment found against Mr. Smith, at the late session 
of the circuit court of the United States at Richmond, 
(copies of which are herewith submitted,) are precisely 
similar to those found against Aaron Burr. From the 
volume of printed evidence communicated by the Presi- 
dent of the United States to Congress, relating to the 
trial of Aaron Burr, it appears that a great part of the 
testimony which was essential to his conviction upon 
the indictment for treason, was withheld from the jury 
upon an opinion of the court, that Aaron Burr, not 
having been present at the overt act of treason alleged 
in the indictment, no testimony relative to his conduct 
or declarations elsewhere, and subsequent to the trans- 
actions on Blannerhasset’s island, could be admitted. 
And, in consequence of this suppression of evidence, 
the traverse jury found a verdict “ that Aaron Burr was 
not proved to be guilty, under that indictment, by any 
evidence submitted to them.” It was also an opinion 
of the court, that none of the transactions, of which 
evidence was given on the trial of Aaron Burr, did 
amount to an overt act of levying war, and, of course, 
that they did not amount to treason. These decisions, 
forming the basis of the issue upon the trials of Burr, 
anticipated the event which must have awaited the 
trials of the bills against Mr. Smith, who, from the cir- 
cumstances of his case, must have been entitled to the 
benefit of their application; they were the sole induce- 
ments upon which the counsel for the United States 
abandoned the. prosecution against him. 

Your committee are not disposed now to question 
the correctness of these decisions on a case of treason 
before a court of criminal jurisdiction. But whether 
the transactions proved against Aaron Burr did or did 
not amount, in technical language, to an overt act of 
levying war, your committee have not a scruple of 
doubt on their minds that, but for the vigilance and 
energy of the Government, and of faithful citizens un- 
der its directions, in arresting their progress and in 
crushing his designs, they would, in a very short lapse 
of time, have terminated not only in a war, but in a 
war of the most horrible description, in a war at once 
foreign and domestic. As little hesitation have your 
committee in saying, that, if the daylight of evidence, 
combining one vast complicated intention, with overt 
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acts innumerable, be not excluded from the mind by the 
curtain of artificial rules, the simplest understanding 
cannot but see what the subtlest understanding can- 
not disguise, crimes before which ordinary treason 
whitens into virtue ; crimes of which war is the mild- 
est feature. The debauchment of our Army, the plun- 
der and devastation of our own and foreign territories, 
the dissolution of our national Union, and the root of 
interminable civil war, were but the means of individ- 
ual aggrandizement, the steps to projected usurpation. 
If the ingenuity of a demon were tasked to weave, into 
one composition, all the great moral and political evils 
which could be inflicted upon the people of these States, 
it could produce nothing more than a texture of war, 
dismemberment, and despotism. 

Of these designs, a grand jury, composed of char- 
acters as respectable as this nation can boast, have, 
upon the solemnity of their oaths, charged John Smith 
with being an accomplice. The reasons upon which 
the trial of this charge has not been submitted to the 
verdict of a jury, have been shown by your committee, 
and are proved by the letter from the Attorney of the 
United States, for the district of Virginia, herewith re- 
ported. And your committee are of opinion that the 
dereliction of the prosecution on these grounds cannot, 
in the slightest degree, remove the imputation which 
the accusations of the grand jury have brought to the 
door of Mr. Smith. 

Your committee will not permit themselves to com- 
ment upon the testimony which they submit herewith 
to the Senate; nor upon the answers which Mr. Smith 
has given as sufficient for his justification. Desirous 
as the committee have been that this justification might 
be complete, anxiously as they wished- for an opportu- 
nity of declaring their belief of his innocence, they can 
neither control nor dissemble the operation of the evi- 
dence upon their minds ; and, however painful to their 
feelings, they find themselves compelled by a sense of 
duty, paramount to every other consideration, to sub- 
mit to the Senate, for their consideration, the following 
resolution : 

Resolved, That John Smith, a Senator from the State 
of Ohio, by his participation in the conspiracy of Aaron 
Burr against the peace, union, and liberties, of the peo- 

le of the United States, has been guilty of conduct 
incompatible with his duty and station as a Senator of 
the United States. And that he be therefor, and here- 
by is, expelled from the Senate of the United States. 


The documents accompanying the report are 
very voluminous. Among them is the answer of 
Mr. Joun Smiru, covering ninety-six manuscript 
pages. 

Mr. Apams also offered a further report, made 
in consequence of a supplementary instruction of 
the Senate. This report states the existence of 
an allegation against Senn Smrra, that, since his 
election as a Senator, he had taken an oath of 
allegiance to the King of Spain. On inquiry, the 
committee consider the oath as having been taken, 
but previously to his election. They conclude 
with the opinion that it is unnecessary to take 
further order on this charge. 

The first report was ordered to be printed. On 
the printing of Mr. Smira’s answer, a short and 
desultory conversation took place. A part of that 
answer goes to implicate the character of Judge 
Nimmo, and the committee being of opinion that 
this part of the answer was altogether irrelevant 
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to the charges against Mr. S., it was thought by 
them unnecessary and improper uselessly to 
eriminate Judge Nimmo by making the publi- 
cation, leaving it, however, to the discretion of 
the Senate. This conversation was arrested by 
the reading of the whole paper, and others con- 
nected with it. 

The motion to print Mr. Smrrn’s answer was 
then renewed and insisted upon by Mr. Hitt- 
HOUSE. It was opposed by Messrs. Apas, Pops, 
Bravcey, and Crawrorp, on the ground that it 
contained observations relative to udge Nimmo, 
altogether irrelevant; that these, together with 
accompanying letters, related to his private life 
while in England, and that it would be highly 
improper for the Senate to sanction such a publi- 
cation, especially in the case of one who could not 
be heard before them, in vindication of his char- 
acter. It was, finally, on the suggestion of Mr. 
Goopricn, determined to return the answer to 
Mr. Sirs, that he might expunge the exception- 
able matter. In this Mr. Smrru acquiesced; when 
the Senate adjourned about 4 o’clock. 








Mownpay, January 4. 1808. 


James A. Bayarp from the State of Delaware 
attended. 

A message from the House of Representative 
informed the Senate that the House have passe 
a bill, entitled “An act supplementary to the act, 
entitled ‘An act laying an embargo on all ships 
and vessels in the ports and harbors of the United 
States,” in which they request the concurrence of 
the Senate. 

The bill was read and ordered to the second 
reading. 

The Presipent communicated a letter from 
Joun Smira, a Senator from the State of Ohio; 
which was read. 

Mr. Avams laid before the Senatea letter from 
Mr. Smiru, directed to the chairman of the Com- 
mittee of Inquiry, appointed 27th November; 
which letter Mr. S. requested might be considered 
asa part of his answer; and he levee was read. 

The bill, entitled “An act to extend certain 
privileges, as therein mentioned, to Anthony Bou- 
cherie.” was read the third time and passed. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act supplementary to an act, entitled ‘An act 
for fortifying the ports and harbors of the United 
States, and for building gunboats ;” and the Presi- 
dent having reported the bill to the House amend- 
ed, it was ordered to the third reading as amended. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act extending the right of suffrage in the 
Mississippi Territory, and for other purposes ;” 
and, on motion, to strike out of section 1, lines 6 
and 7 of the bill, these words: “and having paid 
‘a county or territorial tax, assessed at least six 
‘ months previous to such elections ;” and insert, 
‘and who has a legal or equitable title to a tract 
‘ of land, by virtue of any act of Congress, or who 
‘ may become the purchaser of any tract of land 
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‘from the United States, of the quantity of fifty 
‘ acres, or who may hold in his own right a town 
‘jot, of the value of one hundred dollars, within 
‘ the said territory :” 

A division was called for; and, on the question 
for striking out, it was determined in the affirma- 
tive—yeas 20, nays 11, as follow: 

Yzeas—Messts. Bayard, Bradley, Crawford, Good- 
rich, Gregg, Hillhouse, Maclay, Mathewson, Milledge, 
Mitchill, M , Pickering, Smith of Maryland, Smith 
of New York, Smith of Tennessee, Sumter, Thruston, 
Turner, and White. 

Naxs—Messrs. Adams, Anderson, Condit, Gilman, 
Howland, Kitchel, Parker, Pope, Reed, Robinson, and 
Tiffin. 

On motion to insert, at the end of the third sec- 
tion, the following: 

“ Provided, That the provisions of this act shall not 
take effect, until the assent of the Legislature of the 
State of Georgia shall be given thereto :” 

It passed in the negative—yeas 3, nays 27, as 
follows : 

‘Yeas—Messrs. Crawford, Milledge, and Turner. 

Nays—Messrs. Adams, Anderson, Bayard, Bradley, 
Condit, Gaillard, Gilman, Goodrich, Gregg, Hillhouse, 
Howland, Kitchel, Maclay, Mathewson, Moore, Parker, 
Pickering, Pope, Reed, Robinson, Smith of Maryland, 
Smith of New York, Smith of Tennessee, Sumter, 
Thruston, Tiffin, and White. 

And the Presipent having reported the bill, 
amended in the first and second sections, it was 
ordered to the third reading as amended. 





Tuerspvay, January 5. 


Mr. Brapbwey, from the committee to whom 
was referred the bill, entitled “An act to incorpo- 
rate the Trustees of the Baptist Church in the City 


of Washington,” reported it with amendments; | — 
which were read; and ordered to lie for consid- 


eration. 


The bill, entitled “An act supplementary to the | : 


act, entitled ‘An act laying an embargo on all 
ships and vessels in the ports and harbors of the 
United States,” was read the second time and re- 
ferred to Messrs, Smita of Maryland, Apams, and 
GaILuarD, to consider and report thereon. 

The bill, entitled “An act supplementary to an 
act, entitled ‘An act for fortifying the ports and 
harbors of the United States, and for building gun- 
boats,” was read the third time and passed, with 
amendments. 

The bill entitled “An act extending the right 
of suffrage in the Mississippi Territory. and for 
other purposes,” was read the third time as amend- 
ed ; on the question, Shall this bill pass as amend- 
ed? it was determined the affirmative—yeas 18, 
nays 8, as follows: 


Yuas—Messrs. Adams, Anderson, Condit, Gilman, 
Goodrich, Gregg, Howland, Kitchel, Mathewson, 
Moore, Parker, Pope, Reed, Robinson, Smith of Mary- 
land, Thruston, Tiffin, and White. 


Nays—Messrs. Bradley, Crawford, Maclay, Milledge, 
— of New York, Smith of Tennessee, Sumter and 
urner. 
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Mr. Sirs, of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
supplementary to the act, entitled ‘An act laying 
an embargo on all ships and vessels in the ports 
and harbors. of the United States,” reported the 
bill with amendments; which were read for con- 
sideration. 

On motion, by Mr. Apams, the minutes of the 
Committee of Inquiry, appointed the 27th Novem- 
ber last, on the conduct of Joun Smrra,a Senator 
from the State of Ohio, also, sundry papers rela- 
tive to the inquiry, were read ; and, on motion, by 
Mr. Brab.ey, it was agreed that the report of the 
committee be the order of the day for Thursday 
next. 





Wepnespay, January 6. 


The Presipent communicated the report of 
the Postmaster General, in compliance with the 
30th section of the act to establish the Post Office ; 
also, his report, in obedience to the act of Con- 
gresss, passed on the 21st April, 1806, which were 
severally read for consideration. 

The Senate took into consideration the amend- 
ments reported by the select committee to the 
bill, entitled “An act supplementary to the act, 
entitled ‘An act laying an embargo on all ships 
and vessels in the ports and harbors of the United 
States ;” and on motion, to agree to the following 
amendment to section 2, line 13, of the bill: after 
the word “ cargo,” insert, “and shall never there- 
after be allowed a credit for duties on any goods, 


_ wares, or merchandise, imported by him or them, 


into any of the ports of the United States:” it 


_ was determined in the affirmative—yeas 25, nays 


a asilee 


pa INCA tbe 5 


: 
; 
} 





5, as follows: 

Yxras—Messrs. Adams, Anderson, Bradley, Condit, 
Crawford, Gaillard, Gilman, Gregg, Howland, Kitchel, 
Maclay, Milledge, Mitchill, Moore, Parker, Pope, Reed, 
Robinson, Smith of Maryland, Smith of New York, 
Smith of Tennessee, Sumter, Thruston, Tiffin, and 
Turner. 

Nars—Messrs. Bayard, Goodrich, Hillhouse, Pick- 
ering, and White. 


And the bill having been further amended, two | P® 


additional amendments were 


oo for con- 
sideration ; and on motion the 


enate adjourned. 





Tuurspay, January 7. 

Wit B. Gixes, from the State of Virginia, 
attended. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled “An 
act laying an embargo on all ships and vessels in 
the ports and harbors of the United States ;” and 
the Presideat reported the bill amended; and, 
further amendments having been agreed to, on the 
question, Shall this bill be read the third time as 
amended ? it was determined in the affirmative. 
_ A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to revive and continue in 
force fora further time the first section of the 
act, entitled ‘An act further to protect the com- 

10th Con. Ist Szess.—3 


merce and seamen of the United States against 
the Barbary Powers,” in which they request the 
concurrence of the Senate. 

The bill last brought up for concurrence was 
read, and ordered to the second reading. 


CASE OF JOHN SMITH. 


Conformably to the previous order of the Sen- 
ate, the report of the select committee was read— 
Mr. Smiru being at this time in his seat. 

Mr. Apams observed that on Monday a letter 
had been received from Mr. Smitn addressed to 
the Senate, which had been then read, and on 
which it was perhaps proper that some order 
should be taken before the report was acted upon. 
Several requests were made on which some deter- 
mivation ought to be previously had. 

Mr. Avas here read the letter.] 

r. A. proceeded, by observing that the letter 
represented that all the evidence adduced by the 
committee, excepting the two bills of indictment, 
was either taken ex parte, or without allowing Mr. 
S. sufficient time to interrogate the witnesses; that 
it asked for the aid of counsel; for time; and for 
the means of adducing proof in his defence. It 
represented that a more summary procedure was 
recommended in the report, It admitted that 
there was no necessity of a legal conviction pre- 
vious to the expulsion of a member of the Senate: 
but contended that proof of the facts charged 
must be first established in a legal way; and that 
the Senate could then only exercise this Constitu- 
tional right of expulsion. 

Mr. A. observed that the letter contained two 
distinct requests; one to be heard by counsel, the 
other, to have an opportunity of a trial, under the 
same rules of evidence as prevail in judicial tri- 
bunals. 

Mr. Joun Smiru rose, and said he would sub- 
mit the requests he had to make in the form ofa 
motion; which he accordingly did in the follow- 
ing terms: 

“That John Smith be informed specifically of the 
charges against him; that he be allowed to make a 
defence against such charges, and have process to com- 
ithe attendance of witnesses, and the privilege of 
being heard by counsel.” 

The Vics Paesipent inquired whether this mo- 
tion were seconded. After pausing for a reply, he 
said he should, without a second, consider it as 
an application of Mr. Smrra to the Senate. 

Mr. ANDERSON intimated an opinion that it 
would be best to consider the requests distinctly. 

The Vice Presitpenr haviog read the first re- 
quest, 

Mr. Avams said he had been looking for pre- 
cedents that bore on this case. With regard to 
the first and second requests, he was of the opin- 
ion that it was neither consistent with the powers 
of the Senate, nor proper, to grant them. With 
regard to the third request, there was a precedent 
in favor of allowing counsel on one point, viz: to 
show cause why the report of the committee 
should not be adopted. [Mr. A. here cited the 
ease of William Blount to this effect.] To the 
last request, therefore, he had no objection. To 
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the two other requests he had an objection. | ing of another; but there was a great differenc 


He considered it neither necessary nor proper that 
the specific charges should in such case be made 
out. The charges in this case were repeatedly 
stated in the report to be founded on the bills 
found by the grand jury. These, and the evi- 
dence on which they are sustained, had been 
communicated to Mr. Smira. 

As to the request to be entitled to the benefit of 
all the rules of evidence enforced in courts of law. 
and to compulsory process for the attendance of 
witnesses, Mr. Avams had great doubts whether 
such a power existed in the Senate. The com- 
pulsory process issued by a court was a subpena 
to a judicial officer of the United States com- 
manding the witnesses to attend in person. If | 
this order was not obeyed, the court had power to 
issue an attachment to bring the witness into 
court by force: and the laws had provided that 
sea such person should be compensated. He 
would ask, by what process, and wnder what pen- 
alties, the Senate could compel the attendance of 
witnesses. If they refused to attend, would it be 
said the Senate possessed the power of issuing an 
attachment for contempt. 

Mr. Smitu complains that the proceedings 
against him have been ex parte. Mr. Apams said 
they might necessarily be so on the question of 
expulsion. If the member were tried as before a 
court, there must be a prosecutor. Who was in 
this case the prosecutor? There was none, unless 
they should appoint an Attorney General. 

Another complaint, made by Mr. Smrru, was 
the taking depositions as evidence. But if we go 
by the rules of courts, not only these depositions, 
but the Message of the President, (containing the 
proceedings in the case of Burr) are mere waste 
paper. We must have all the witnesess here. 

Another thing. It had been decided in the 
courts that the President was liable to process, 
and that he might be required to adduce papers. 
If this rule apply in this case, we can receive no 
communication from the President as testimony. 
We must issue our subpoena duces tecum, to bring 
him before us, and have him sworn. Mr. A. 
would ask gentlemen whether this was practica- 
ble or possible? He conceived not. 

As to the reasoning in the report he should say 
no more about it. The letter and spirit of the 
Constitution, and every precedent that could be 
adduced, concurred to show that proceedings of 
this kind must be summary, and, ‘consequently 
were not in the least analogous to the rules of 
courts. 

Mr. Sara had charged the committee with an 
error in citing the case of Blount in support of 
their opinion. But the report stated that Mr. 
Blount was called to give evidence relative to a 
letter with the writing of which he was charged. 
Was that such evidence as would be admitted in 
a court of justice? 

The report also stated that in that case a com- 
parison of hands had been admitted as evidence, 
which would not have been admissible in a court 
of law. A witness would be allowed there to 
express his belief that such were the handwrit- 
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between this and a comparison of hands. In the 
ease of Algernon Sidney, the latter species 0/ 
proof, it was true, had been admitted ; and he hai 
been convicted and executed; but it was know) 
that the admission of this species of evidence hai 
afterwards been the ground for a reversal of hi: 
attainder. 

Mr. Mrroniut remarked that the authority 
under which the Senate were acting was give 
by the Constitution, which provides that “ eac} 

ouse may, with the concurrence of two-thirds, 
expel a member.” This was a broad power; and 
there was no particular form or course prescribed 
for its exercise. The request of Mr. S. isto have 
the proceedings here similar to those established 
in the judicial courts. Mr. M. said he did no 
conceive that the organization of the Senate ad- 
mitted this. He certainly considered himsel/ 
in a light very different from that of an accuser 
It was sufficient for him, on this point, that if the 
gentleman wished a trial, he might have had i: 
at Richmond, by giving his attendance there, in- 
stead of remaining at a distance. In this way lh: 
might have undergone a purgation by law on 
specific charges. hy he had not done this, h 
could himself best say. 

Mr. M, viewed the power of expulsion as on 
which was to be exercised under a sound discretion 
and on the principles of honor and justice, ani 
that the Senate, in discharging their duty, were 
bound by higher rules than the mere technical 
rules of law, by the great rule “to do unto other: 
as you would others should do unto you.” The 
organization. of the Senate was such as to pre- 
clude it from sitting as a court of justice in such 
acase. Should it resolve itself into a judicia! 
form, the trial of a member would be protracted 
to an endless length. He could have no idea o! 
their getting through the case this session, and th: 
member might in all probability continue to hol: 
his seat until the expiration of the time of his ap- 
pointment. For these reasons he believed tha‘ 
another course than that desired by the gentlemai 
must be taken; one, which, although not conform. 
able to... presnedings of a court of law, woul) 
be equa:,; conformable to the principles of jus- 
tice. 

Mr. M. said, that with regard to the conduct 0 
the principal in this conspiracy, there could be no 
hesitation in the mind of any man in believing 


that the design was to sever the Union, and | 
invade the territory of a foreign Power at peace 


with the United States, and that the circumstan- 
ces of the acquittals at Richmond were such tha‘ 


the impression was very strong on the public 


mind that the individuals acquitted had noi 
wrought an exoneration from suspicion. To these 
circumstances the committee in their report refer. 
so far as relates to an alleged accomplice. Ani 
if there were an individual in the Senate who 
had participated in this conspiracy, it was a sub: 
ject for the exercise of the sound discretion of th: 
Senate, whether such a person should remain i 
it. For these reasons, Mr. M. said he was agains! 
complying with the two first requests of Mr. § 
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With regard to the other, although he did not con- 
sider it absolutely incumbent on the Senate to grant 
it, in a case where the gentleman inculpated was 
present and possessed in himself the ample means 
of defence; yet when he made the request that he 
might be so indulged, he could not refuse grant- 
ing it. 

r. HittHovse said he should not go into any 
consideration of the subject, in answer to the gen- 
tleman who had’ spoken, as to the nature of this 
case. He was not prepared for such an examina- 
tion; nor had the Senate reached this stage of 
the business. He could only observe that in the 
ease of Blount there was no such testimony ad- 
mitted as in the present case. The fact was this: 
The committee appointed made a certain discov- 
ery of a letter alleged to be in the handwriting of 
Mr. Blount, which could be proved by two Sena- 
tors present. The declarations of those Senators 
were not received as testimony ; buta magistrate 
was sent for,and the two Senators were sworn; and 
there was no testimony received but what would 
have been legal testimony in a court of justice. 
They called on Mr. Blount to say whether the 
letter was in his handwriting; he declined an- 
swering ; and the call was not enforced. What 
the aaa from Massachusetts had read was 
merely the report of a committee. 

Mr. H. said it appeared to him premature to go 
into this discussion at this time. A person was 
accused. The report in this case was sufficient 
ground for proceeding without an indictment. 

In this respect, therefore, he did not think it 
necessary to do anything. The first point to be 
decided was, whether this person should have the 
aid of counsel. If so, it was proper that he should 


‘ have it, as well with regard to the mode of con- 


ducting the trial, as on the trialitself. Such was 
the course pursued in the case of Blount. He 
should therefore move that John Smith, of Ohio, 
be heard by counsel, not exceeding two. After 
this, other questions as to time and testimony 
might arise ; on all which the accused ought to be 
heard. 

Mr. Apams did not believe the course recom- 
mended by the gentleman from Connecticut cor- 
ct. It seemed to him extremely improper to 
bring in counsel to debate with the members of 
the Senate on every point that might be raised. 
If this course were adopted, the counsel would 
become a member of the Senate, and be entitled 
to make motions, which would be debated by him 
and the members. So far as the precedent in the 
case of Blount went—and however he might re- 
spect the gentleman from Connecticut, he must 
respect still more the information contained in 
the record of that case—he was willing to go. If 
this were a new case, he might be of a different 
opinion. He believed that in the country from 
which most of their precedents were derived, it 
was wholly unprecedented for counsel to be heard 
on a motion of expulsion. But he had no objec- 
tion to the allowance of counsel to show why the 
report should not be adopted. But to place ever 
member of the Senate in the same situation wit 
counsel was highly improper, and yet this would 
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infallibly follow should the ideas of the gentle- 
mah prevail. To obviate this difficulty he moved 
to add, “to show cause why the report of the 
committee should not be adopted”—which was 
the course pursued in the case of Blount. 

Mr. HittHovuse wished to say one word on the 
difficulty started by the gentleman from Massa- 
chusetts, which, in his opinion, could never arise 
except from the imprudence of members. He 
presumed that every member would have such a 
regard to his character as not to enter into litiga- 
tion with lawyers. The Senate would undoubt- 
edly proceed with its usual solemnity ; would hear 
the defence, and afterwards take the subject up 
by themselves in the same way as they did in the 
case of Blount; in which case the counsel were 
fully heard; after which the Senate took up the 
subject and debated it by themselves very largely. 

Mr. Bayarp said he did not know that the 
amendment varied materially from the original 
motion, which, if adopted, would leave the whole 
| question as open as under the original motion. 
| For, if adopted, the counsel may come forward 
| and show that the report ought not to be adopted, 
| because the facts set forth in it were not legally 
| proved, because time had not been allowed the 

accused to adduce testimony, and from other con- 
siderations. But he would take the liberty of 


telling the gentleman from Massachusetts that he 


had not taken the amendment which he had pro- 


he 


| posed from the record in the case of Blount. 


had been moved in this case by the gentleman 
from Connecticut; and that resolution having 
been adcpted, the additional words—those words 
now moved as an amendment—were merely the 
act of the President of the Senate in addressing 
the counsel. The Journal says, “the President 
then said,” &c. 

Mr. B. said he considered the course pointed 
out by the gentleman from Connecticut correct. 
The only existing motion was to allow Mr. Smita 
to be heard by counsel, to which there did not 
appear to be any objection. He should, indeed, 
think it strange if there were, as in justice and 
candor the Senate were bound to give him the 
same advantages that were allowed to any other 
pera ou his defence. It was a maxim of the 

st lawyers that no man ought to be counsel in 
his own case ; for when we are agitated by those 
feelings which are unavoidably excited when our 
lives, our characters, or property, are at stake, we 
are seldom able to conduct our case with that 
coolness and perspicuity often essential to a favor- 
able issue. 

As this case too would form a precedent, it 
ought to be considered what a disparity of talent 
characterized even the members of the same body. 
The gentleman from Massachusetts, for instance, 
might be able to make a powerful defence, while 
other members, not possessed of the same intel- 
lectual attainments, or not accustomed to public 
speaking, might experience no inconsiderable em- 
barrassment. Such, Mr. B. believed, was in some 
measure the situation of the present party, who 
was not a professional man, and not so exten- 
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sively in the habit of public speaking as other 
members of the Senate. 

Mr. B. viewed it premature to decide what 
course should be taken by counsel. It would be 
prejudging the case to decide on these points be- 
ore a hearing; it would be first to punish and 
then to listen to the defence. If, said he, the 
benefit of counsel is allowed, let us do it in a 
handsome, in a liberal manner, worthy the dig 
nity and character of this body ; and not in such 
a way as to exhibit the mere semblance and 
shadow of justice. 

Mr. B. said he did not think it necessary to go 
into a detail on the request made by Mr. Sirs. 
As to being furnished with a specification of the 
charges against him, he thought nothing could be 
more reasonable. Was he to be suffered to wan- 
der in darkness? How could he be prepared for 
defence until he knew what the charges were? 
To furnish a specification of the charges preferred 
against an accused man was consonant to all the 
praseolings which he knew of. not only in this 
country, but in every country on earth where 
there existed a shadow of liberty. Were they to 
be told that the life of Mr. Smira was not jeopar- 
dized ; that even his property was not feniplicated. 
True. But he gould appeal to the honorable 
feelings of the body, whether his interest in this 
decision might not be more valuable to him and 
his posterity than if he were to be sent to the scaf- 
fold and his property be confiscated. Its effect 
was to deprive him of his honest fame, which 
would be forever gone. Wherever such an in- 
terest existed, they were bound to protect the re- 
putation of an individual by the same principles 
and rules which were provided by the benignant 
indulgence of the laws in cases where life and 
property was implicated. Mr. B. could not say 
that the charges ought to be specified with the 
minuteness of a special pleader. But they ought 
to be so specified that the accused could clearly 
comprehend and meet them. When, however, he 
referred to the resolution, he was ready to consider 
it as sufficiently epics, and willing to rest this 
point on that ground. 

The next question is, whether Mr. Smiru shall 
he allowed to make any defence, and if so, by 
what rules of evidence it, as well as the charges 
oe him, shall be supported. Ihave read, said 

r. B., the report of the committee. It is cer- 
tainly an eloquent report. I donot say that I ap- 
prove all the principles it maintains, but I am 
willing to allow that it is drawn by the hand of 
a master. It has. however, one fault, and that is, 
that it does not bear on the point in question. 
On abstract principles it is very elaborate ; but it 
leaves the mind, so far as relates to this case, as 
barren of information as it was before. I do not 
consider the question to be, whether there was a 
conspiracy of which Burr was the author. That 
such a conspiracy did exist I firmly believe; and 
I farther believe that scarcely a man in the Uni- 
ted States doubts it. Nor is it the question, whe- 
ther the course pursued against Burr has been as 
discreet as it might have been, or whether certain 
alleged subdtilities ought to have been discarded 
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by the courts of law. The only question is, whe- 
ther Jonn Smiru did participate in this conspi- 
racy. If he did, even in the smallest criminal de- 
ree, I shall have no hesitation in giving my vote 
or his expulsion. But Mr. Smiru declares that 
he had no criminal participation in it. He says 
his doors may have been hospitably opened to 
Aaron Burr, and though appearances may to a 
certain degree be against him, he had no criminal 
intent—he contemplated no severance of the 
Union—he meditated no invasion of the territory 
of a nation in amity with the United States. 
Give him an opportunity, and he says he can ex- 
plain everything alleged against him. I am not 
making the defence of Joun Smirn, I am only 
contending that he ought to be heard. But what 
signifies hearing a man, if he be not given an op- 
portunity of defence? What is the question? 
Merely a question of fact, whether he be guilty 
or innocent of this participation. Will you not 
allow him to be tried? How? By evidence. And 
what is the ordinary evidence in such cases? 
That of witnesses. Suppose he is accused on the 
testimony of a single individual ? I demand, whe- 
ther you will suffer your zeal to punish the of- 
fence, so far to transport you, as to lead you to 
punish without investigating theevidence? Would 
not this be a mockery of justice, to say you will 
hear the defence, and yet not investigate the credi- 
bility of testimony ? 

In reply to the remark of Mr. Apams, that this 
case was different from ordinary cases, inasmuch 
as there was no prosecutor or party, Mr. B. said 
that the committee was to be considered as taking 
a part in it. 

But it was said that from the nature of the case 
it was necessary to be expeditious, and that the 
decision did not admit of delay. Mr. B. said this 
wore too much the semblance of that revolution- 
ary spirit which had been so conspicuously dis- 
played in another country. The only question 
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termining this on the established priociples and 
rules of common law, gentlemen contend for our. 
taking our own conceits and whims for evidence. | 
If, said Mr. B., you will not take the ordinary 
rules of evidence, what rules will you take? Wil! 
it be said that mere hearsay shall be received ; or 
ex parte depositions taken in a case not connected | 
with that under consideration? I beg the House 
to consider the consequence of such procedure. | 
Though such a decision may be fair in this case, 
who will pretend to say what may not be the 
consequences of such a precedent ? If such a prin- 
ciple is to prevail, what more will be necessary 
than to send to the woods, take the deposition o/ 
a man you know nothing about, and in whic! 
there may consequently be the vilest perjury, ané 
receive this as proof, without giving the party ac- 
cused an opportunity of defending himself? A 
more dangerous principle cannot be established. 

As to the precedent relied upon, the gentlemat 
from Connecticut has shown that the observa 
tions of the gentleman from Massachusetts ar 
not correct. 

[ Mr. B. here read extracts from the Journals, '\ 
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show that, what had been ascribed to the Senate, 
was only the act of a committee. ] 

Mr. B. said he was not, in these remarks, find- 
ing fault with the report of the committee, who 
were only to be considered in the light of a grand 
jury or inquisition, whose opinion was not final. 
{o the case of Blount, the Senate, after a report 
of a select committee, had required the same 
strictness of evidence that is required in criminal 
cases. It was not possible in a civil or criminal 
case more strictly to prove a paper, than had been 
done in that instance. 

There was, moreover, a strong distinction be- 
tween the case of Blount and this case. In the 
first case there was but one point of fact; the let- 
ter being proved to be that of Mr. Blount every- 
thing was established. He denied it; when proved, 
stronger evidence could not be adduced. 

How different is this case! There is no letter 
of Mr. Smira that establishes his guilt. He is 
charged with participating with Col. Burr. How 
are points which go to establish this participation 
to be met but by witnesses from Ohio? With 
regard to one witness, Mr. B. said he was inform- 
ed that Mr. S. believed himself able to disprove 
his allegations by other witnesses. 

Mr. B. said, he would ask gentlemen to bring 
the case home to themselves. Suppose a deposi- 
tion taken, several hundred miles off, criminating 
them, and that they had the means of proving it 
false by distant witnesses? Could anything be 
more injurious to them than to precipitate a trial, 
and prevent the party from meeting fairly and 
fully the accusation against him? 

Mr. B. said, he had gone further than he had 
intended when he first rose. He had no other ob- 
ject in rising than to point out the course which 
he thought ought to be preven The present 
question simply was to allow counsel. He did 
hope and presume there would be no difficulty on 
this point. In his opinion, the Senate ought not 
to decide whether the party should have compul- 
sory process for the attendance of witnesses until 
counsel were heard, although he perceived no de- 
fence which could be made by the party without 
such evidence. He concluded by expressing a 
hope, that, if if it should be found, that Mr. S. 
did participate in the conspiracy of Aaron Burr, 
they would all concur in the Sal aoe they should 
give, 

Mr. Apams said, he would not trespass on the 
time of the Senate by entering into the wide field 
the gentleman from Delaware had indulged in, 
when the only question was on the amendment. 
The gentleman had commenced his remarks by 
saying, that this amendment would make no al- 
teration in the original motion. Well, if it made 
no alteration in it, was it necessary by a speech 
of an hour-and-a half to enter into sucha wide 
discussion? In fact, Mr. A. said, he did not yet 
know, whether the gentleman intended to vote 
for the amendment or not. He had not informed 
them on this point. He had, it was true, told 
them the report related to any other than the sub- 
ject before them. Might he not so far retort as 
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to say that his speech related to anything but the 


subject before the Senate ? 

The remarks of the gentleman related to topics 
that might be very properly discussed before the 
final decision of the Senate. As to the admissi- 
bility of testimony, Mr. A. did not consider that 
point as precluded by the motion. 

But there were some remarks offered by the 
gentleman, which Mr. A. could not hear and re- 
main silent. The gentleman had observed, that 
he could not say there was, in this instance, no 
party, but that the committee was that party, that 
the committee was an inquisition. 

Mr. Bayarp disclaimed any reference to a 
Spanish inquisition ; he merely meant by “inqui- 
sition” a term equivalent to grand jury. 

Mr. Apams said, he had no idea of being him- 
self a party in this case. So considering it, he 
must view everything said on this point irrele- 
vant. The oaiialinn asks, if we depart from the 
principles of a court of law, what principles we 
will follow? Whether we will follow our own 
conceits, and whims, or mere hearsay ? No, sir, 
said Mr. A., I desire the Senate to take none of 
them. I wish them to take for their guide a sound 
discretion, what the Constitution requires and 
what every man’s experience in private life teach- 
es him the value of. It is as necessary here as 
anywhere else. Why take the rules of evidence 
as prescribed in a court of justice? Are there 
no other rules? I say those rules are most prop- 
erly confined there; and the moment we issue 
from those halls we must take others. No man 
who has a sense of religion can take them with- 
out departing from his faith. Why are we bound 
by them any more than a man is in his private 
family? Suppose a man detects his servant in 
stealing, and tells his other servants to turn him 
out of his kitchen? Would he listen to the re- 
monstrance, that he was acting unjustly, because 
the act was not proved in a court of law, accord- 
ing to the technical rules of evidence, and wait 
until it was so oe I presume not. Well, 
if a man, in all the transactions of life, is not 
bound by those rules, why are we bound by them, 
when the Constitution gives us a discretion to act 
as we see fit? Discretion is neither whimsy nor 
caprice. 

But when the gentleman proceeds and inquires 
whether we are to take ex parte depositions, that 
is another thing. Such depositions have been 
taken, not only against, but for, Mr. Smirx. In- 
deed, two-thirds of them are of the latter descrip- 
tion. The nature of this species of testimony 
will be weighed, and we may safely trust to the 
reason and discretion of every Senator to give it 
its proper weight. 

The gentleman says, as to the conspiracy of 
Burr, it is admitted, on all hands, there is no ques- 
tion. In so saying, the gentleman undertakes to 
answer for more than he (Mr. A.) would, as it is 
very probable, if counsel should be allowed, they 
would make this the first point. They will tell 
you that the conspiracy must be first proved by 
testimony admissible in a court of justice. 

The gentleman contends for the ground of pre- 
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Senate. 
cedent in the case of Blount, and says that. the 
depositions of the two Senators was the only evi- 
dence received in the Senate on that occasion. 
Did the gentleman, in a court of justice, ever 
hear a judge ask the accused if he wrote a letter 
containing matter against himself? If he has, it 
is a kind of court of justice, Mr. A. said, he had 
never heard of. This very question was put in 
the case of Blount. There was no answer. But 
was it notconsidered as evidence? If not, why 
was it asked ? 

Mr. A. said, he should not enter further into the 
subject. The gentleman, with great eloquence, 
had argued in favor of allowing counsel. To that 
no objection had been made. In support of this 
request, it had been said that a member may be 
accused who has not the faculty of public speak- 
ing. This, Mr. A. believed, was not the case with 
regard to the member implicated, but if it were, 
and counsel should not be allowed, he believed 
that, in the opinion of the Senate and of the world, 
he would not be destitute of counsel. 


Mr. AnpeERSON observed, in support of the 
amendment, that it specified the subject on which 
counsel were to be heard. Without such specifi- 
cation there would be no data for them to act on. 
Being a member of the committee that brought 
in the report, although the observations of the 
gentleman from Delaware were irrelevant to the 
question before them, Mr. A. said, he should take 
some notice of them. The gentleman said when 
he looked around him, he could not say there was 
no party—— 

(Mr. Bayarp explained, and disclaimed any 
insinuation that any member of the Senate was 
a party against Mr. Smirn. He only meant to 
say that the committee had an active agency in 
bringing forward the charges. | 


Mr. ANDERSON then explained the manner in 
which the business originated at the instance of 
Mr. Smits. 

Mr. A. added that, when the whole subject came 
before the Senate, it would be found that the re- 
port was not founded on a single witness or depo- 
sition ; and that the witnesses had been examined 
by Mr. Smirn. He had only thought it proper to 
say thus much at this time, as the other points in- 
troduced were altogether irrelevant. 

Mr. Hitiuovss said he had no objection to the 
amendment, as from the explanation of gentle- 
men it did not appear intended to exclude discus- 
sion on any preliminary questions that might be 
raised. Before he sat down, he wished to know 
whether the gentleman from Massachusetts, in his 
closing observation, referred to him ? whether he 
meant to insinuate that he was acting as advocate 
or counsel for the individual accused? He did 
nothing but from a sense of impartial justice, and 
the duty he owed his country. 

Mr. CRawrorp saw no reason for restricting 
the number of counsel, and moved to strike out 
the restriction. 


Mr. ANDERSON, viewing the allowance in the 


light of a favor, was for limiting the number of 


counsel, 
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number of counsel. 
whether Mr. S., while this business was pending, 
had a right to a vote as a Senator, as this circum- 
stance might greatly influence his mind. The 
bodies from which they usually derived their pre- 
cedents were only considered as bound, on a ques- 
tion of expulsion, by a sound discretion. 
the Senate lay their hands on amember whilesuch 
a question was pending? If not, and the ideas 
avowed by gentlemen should prevail, a decision 
might be protracted to the full period of the mem- 
ber’s time of service. 
effect would go to deprive a State of half its repre- 
sentation. 
this case was extremely different from those cases 
ordinarily brought before a court of justice. 
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Mr. Giies thought it would be best to limit the 
He wished, however, to ask 


Could 


And, if they could, the 


He made these remarks to show that 


Mr. G. said that the case of an impeachment 


was very different from that of expulsion, for 
which the Constitution had prescribed different 
modes of procedure. 
judicial character, while in the latter they appear- 
ed to act in their legislative capacity. 
it would seem that a very different course ought 
to be pursued in the two cases. A gentleman had 


In the former they sat ina 
rom this 
inquired what security there could exist, if the 


rocedure of courts of justice were violated? 
hat, said Mr. G., arising from a sound discre- 


tion, which I believe as efficient as that which 
rests on the technical rules of law, and to guard 
which against abuse, the concurrence of two- 


thirds of the body is requisite. 

Mr. G. said, he had one word to say as to the 
ideas of the gentleman from Delaware. He 
would show, by his own remarks, that he was 
guided by contradictory principles. He has ob- 
served that he is persuaded that all America is 
satisfied that Aaron Burr is guilty of a conspira- 
cy. Did this conviction arise from the proceed- 
ings at Richmond? No. And yet he is of opin- 
ion that he is guilty; in which, I, said Mr. G., 
concur, It must be, therefore, on other principles 
than those of courts of justice. I conclude, there- 
fore, that we must, under such circumstances, re- 
sort to different principles. 

Mr, Crawrorp withdrew his motion. 

Mr. 8. Smiru asked for the yeas and nays, lest, 
from the length of time taken up by the gentle- 
man from Delaware, there esighi be some im- 
pression made on the public mind, that there ex- 
isted an objection to the allowance of counsel. 

Mr. Bayarp said, if the gentleman from Mary- 
land had attended to his remarks, he would not 
have made this observation, as they had arisen 
naturally from the ideas expressed by the gentle- 
man from Massachusetts. He was sensible of the 
embarrassment suggested by the gentleman from 
Virginia; he was, however, also sensible of the 
jusuce due to an accused member of the Senate; 
and, if they decided without evidence, they would 
condemn him unheard. To allow him counsel, 
without allowing him the means of defence, would 
be a mere mockery of justice; it would be to al- 
low the form, and deny the substance. They had 
been told that the Senate ought to be governed 
by a wise discretion. To show the light in which 
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the discretion of a judge ought to be viewed, he 
would quote the words of Lord Camden. 

[Here Mr. B. quoted the strong language of 
Lord C. on this point.] 

Mr. Bayarp here recapitulated, and expanded 
several of the arguments previously insisted upon 
by him. 

But, said Mr. B,, I am told by the gentleman 
from Virginia that I have departed from my own 
rule in what I have admitted with regard to the 
conspiracy of Burr. I stated that I had no doubt of 
the conspiracy of Burr; and the gentleman asks on 
what ground I have embraced thisconviction? I 
believe it on the same ground that I believe there 
is such a place as Kentucky, or Paris, without any 
deposition to that effect. But, 1 will go further. 
In the whole course of the defence of Mr, Smrra, 
this conspiracy is admitted. Why, therefore, 
should we, im this case, dispute its existence? In 
all controversies, whatever is not denied is con- 
sidered admitted. The only real question, there- 
fore, is, whether Joan Smitu participated in this 
conspiracy? If the posewerser is denied, I say it 
ought to be proved. I will put acase. Suppose a 
gentleman er with participating in a conspi- 
racy set on foot by Gen. Wilkinson? I mean not to 
insinuate that he has ever been concerned in one, 
but I have a right to put the case ; not meaning to 
injure that gentleman by intimating the smallest 
belief in it, but merely putting the case, as sucha 
charge has been made in the other House; sup- 
pose the individual charged, and brought on his 
trial, and he should aver that he did not participate 
in such a conspiracy, and declare that no such 
conspiracy existed? Am to be told that, because 
this individual is charged with participating in it, 
itis to be taken for granted that it did exist? 
Suppose him charged with participating with a 
man I never heard of, may I not call for proofs of 
the conspiracy of thatman? And have I not a 
right to call for factss and demand witnesses? I 
do not, however, presume that the general con- 
spiracy of Aaron Barr will be denied ; for the ac- 
quittals at Richmond do not negative the charge 
of a conspiracy, as stated by the gentleman from 
Virginia. 

he gentleman from Massachusetts has been 
called upon for an explanation, but he has not 
condescended to make an explanation. May I be 
permitted to repeat the request? Does the gen- 
tleman mean to insinuate that any member on the 
floor, from other than public considerations, would 
defend an accuséd man, or on grounds which he 
considered wrong? If the gentleman persists in 
refusing an explanation, I have a right to say, in 
this case, we want no attorney general; and. if 
there is none, that still a prosecutor would not be 
wanting. 

The Vice Presipent called the attention of the 
Senate to the real question under consideration, 
and intimated his expectation that gentlemen 
would confine themselves to it. 

Mr. Pore presumed that, after this admonition 
from the Chair, it would be out of order to reply 
to the remarks of Mr. Bayarp, which he should 
‘otherwise have noticed. 


The question was then taken on the resolution 
offered by Mr. Hittsouss, and amended at the 
instance of Mr. Apams, (in which amendment 
Mr. H. acquiesced,) and carried by a unanimous 
vote, as follows: 

Messrs. Adams, Anderson, Bayard, Bradley, Condit, 
Crawford, Gaillard, Giles, Gilman, Goodrich, Gregg, 
Hillhouse, Howland, Kitchel, Maclay, Mathewson, 
Milledge, Mitchill, Moore, Parker, Pickering, Pope, 
Reed, Robinson, Smith of Maryland, Smith of New 
York, Smith of Tennessee, Sumter, Thruston, Tiffin, 
Turner and White. 

Fripay, January 8. 

The billentitled “An act to revive and continue 
in force for a further time the first section of the 
act, entitled, ‘An act further to protect the com- 
merce and seamen of the United States against 
the Barbary Powers,” was read the second time, 
and referred to Messrs. Smira of Maryland, Brap- 
Ley, and Apams, to consider and report thereon. 

The following Message was received from the 
Presipent or THE Unirep Srares. 

To the Senate and House o 
Representatives of the United States. 

I communicate, for the information of Congress, the 
report of the Director of the Mint, of the operation of 
that establishment during the last year. 

TH. JEFFERSON. 

January 8, 1808. 

The Message and report referred to were read ; 
and ordered to lie for consideration. 

Another Message was received from the Pre- 
SIDENT OF THE Unirep States, as follows: 

To the Senate and House o 
Representatives of the United States : 

I now render to Congress the account of the fund 
established for defraying the contingent expenses of 
Government for the year 1807. Of the sum of $18,012 
50, which remained unexpended at the close of the 
year 1806, $8,731 11 have been placed in the hands 
of the Attorney General of the United States, to enable 
him to defray sundry expenses incident to the prose- 
cution of Aaron Burr and his accomplices, for treasons 
and misdemeanors alleged to have been committed by 
them. And the unexpended balance, of $9,275 39, is 
now carried, according to law, to the credit of the sur- 
plus fund. TH. JEFFERSON. 

Janvarry 8, 1808. 


The Message and papers therein referred to 
were read. 

The Senate took into consideration, as in Com- 
mittee of the Whole, the amendments reported te 
the bill, entitled “An act to incorporate the Trus- 
tees of the Baptist Church in the City of Wash- 
ington ;” and ordered that the further consideration 
thereof be postponed until the 25th of the present 
month. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to continue in force for a 
limited time an act, entitled ‘An act continuing 
for a limited time the salaries of the officers of 
Government therein mentioned,” in which they 
request the concurrence of the Senate. 

The bill last brought up for concurrence was 
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read, and it was agreed, by unanimous consent,| an act, entitled “An act for the relief of Oliver 


to dispense with the rule, and that this bill be now 
read the second time. 

Ordered, That it be referred to Messrs. ANDER- 
son, Greaa, and Apams, to consider and report 
thereon. ’ 

The bill, entitled “An act supplementary to the 
act, entitled ‘An act laying an embargo on all 
ships and vessels in the ports and harbors of the 
United States,” was read the third time as amend- 
ed; and the blank having been filled, the bill was 
passed with amendments. 





Saturpay, January 9. 


Mr. Crawrorp, from the committee to whom 
was referred the bill, entitled “ An act supplemen- 
tary to the act, entitled ‘An act regulating the 
grants of land, and providing for the disposal of 
the lands of the United States south of the State 
of Tennessee,” reported amendments; which 
were read for consideration. 





Monpay, January 11. 

Mr. Apams submitted the following motion for 
consideration : 

“ Resolved, That a committee be appointed, with 
leave to report by bill or otherwise, and instructed to 
inquire at what period the present embargo can, con- 
sistently with the public imterest, be removed; and 
whether, in what manner, and to what extent, upon 
its removal, the merchant vessels of the United States 
shall be permitted, in defence of their lawful commerce, 
to be armed against, and to resist, foreign aggression.” 

Mr. AnverRsoN, from the committee to whom 
was referred the bill, entitled “An act to continue 
in force, for a limited time, an act, entitled ‘An 
act continuing, for a limited time, the salaries of 
the officers of Government therein mentioned,” 
reported the bill with amendments; which were 
read for consideration. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments re- 
ported to the bill, entitled “ An act supplementary 
to an act, entitled “An act regulating the grants 
of land, and providing for the disposal of the lands 
of the United States south of the State of Ten- 
nessee;” and the Presipen’r reported the bill 
amended. : 

Ordered, That it pass to the third reading as 
amended. 

Mr. Situ, of Maryland, from the committee 
to whom was referred the bill, entitled “ An act 
to revive and continue in force, for a further time, 
the first section of an act, entitled ‘ An act further 
to protect the commerce and seamen of the Uni- 
ted States against the Barbary Powers,” reported 
the bill without amendment. 

On motion, it was agreed to amend the bill, by 
expunging the words “and no longer,” after the 
words “ January next.” 

Ordered, That the bill pass to the third reading 
as amended. 





Tuespay, January 12. 
A message from the House of Representatives 
informed the Senate that the House have passed 


Evans ;” also, a bill, entitled “ An act to provide 
for the payment of certain expenses incurred in 
the impeachment of Samuel Chase ;? in which 
bills they request the concurrence of the Senate. 

The two bills last brought up for concurrence 
were read, and ordered to the second reading. 

On the request of Mr. Smrra, of Ohio. for a 
copy of the minutes of the committee appointed 
on the 27th of November last, to inquire into his 
conduct; and, also, a copy of all the cerrespon- 
dence between them and himself: 

The following motion was made by Mr. Craw- 
FORD: 

Ordered, That a copy of the minutes of the com- 
mittee appointed on the 27th of November last, to in- 
quire into the conduct of John Smith, of Ohio; also, 
a copy of the correspondence between the committee 
and the said Smith, be furnished to the said John 
Smith. 

And on the question to agree to this motion, it 
was determined in the affirmative—yeas 17, nays 
9 as follows: 

Yras—Messrs. Bayard, Crawford, Goodrich, Gregg, 
Hillhouse, Howland, Mathewson, Milledge, Mitchill, 
Pickering, Pope, Reed, Smith of New York, Sumter, 
Thruston, Turner, and White. 

Naxs—Messrs.. Anderson, Bradley, Condit, Giles, 
Gilman, Kitchel, Moore, Parker, and Smith of Ten- 
nessee. 





Wepnespay, January 13. 


Mr. Frankuin, from the State of North Caro- 
lina, attended. 

The bill. entitled “ An act for the relief of Ol- 
iver Evans,” was read the second time, and refer- 
red to Messrs. Greao, Gites, and Mircnit, to 
consider and report thereon. 

The bill, entitled “ An act to provide for the 
payment of certain expenses incurred in the im- 
peachment of Samuel Chase,” was read the se- 
cond time, and referred to Messrs. Mircuitu, 
Waire, and Brap.ey, to consider and report 
thereon. 

Mr. Tirrin stated, that, agreeably to the in- 
structions of the Legislature of the State of Ohio, 
he submitted a resolution for consideration ; which 
was read, and is as follows: 

Resolved, That a committee be appointed to inquire 
into the expediency of authorizing a loan, for seven 
years, of seven thousand stand of arms, and twenty 
pieces of artillery, with carriages complete, to the State 
of Ohio; for the purpose of agsisting to arm the mi- 
litia of the said State, aia restrictions as the 
President may prescribe, as to their safe-keeping and 
re-delivery ; and that they have leave to report by bill 
or otherwise. 

The Prestpent communicated the report from 
the Secretary of the Treasury, in obedience to the 
resolution of the Senate of the 3d of March last; 
which was read for consideration. 

The bill, entitled “ An act to revive and con- 
tinue in force, for a further time, the first section 
of the act, entitled ‘An act further to protect the 
commerce and seamen of the United States against 
the Barbary Powers,” was read the third time as 
amended. 
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Resolved, That this bill pass with amendments. 





| he can prove the falsehood, by contradicting, by the 


The bill, entitled “ An act supplementary to an | most respectable witnesses, what he has alleged. 
act, entitled ‘An act regulating the grants of land, | And he fully expects to prove neither of these witnes- 
and providing for the disposal of the lands of the | 8e8 can be believed, in several material parts of their tes- 


United States south of the State of Tennessee,” 
was read the third time as amended. 
Resolved, That this bill pass with amendments. 
The Senate resumed, as in Committee of the 


- Whole, the consideration of the amendments re- 
_ ported to the bill, entitled “An act to continue in 
’ foree for a limited time an act, entitled ‘An act 
- continuing, for a limited time, the salaries of the 
_ officers of Government therein mentioned ;” and 


i sRaeniaiapt iae ahilabek le 
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the President reported the bill amended. 
Ordered, That it pass to the third reading as 
amended. 
CASE OF JOHN SMITH. 


Agreeably to the order of the day, the Senate 
resumed the consideration of the report of the 
committee appointed the 27th of November last, 
to inquire into the conduct of Joun Smita, a 
Senator from the State of Ohio. 

The PrestpenT stated to Mr. Smits, that he 
had now an opportunity to show cause why the 
report of the committee should not be adopted ; 
and he was desired to name his counsel. 

He accordingly informed the Senate that he 

bet Martin and Francis 8. Key, 


_ Esquires, as counsel; and on the motion of Mr. 
_ Bradley, Shall Mr. Key be admitted as counsel for 
_ Mr. Smith? it was determined in the affirmative ; 
_ and on motion, Shall Mr. Martin be admitted as 


counsel for Mr. Smith? it was determined in the 


- negative. 


= 


WE RRM bot ce 


n request, by Mr. Bayarp, that Mr. Smrrua 
inform the Senate whether, under present cir- 
cumstances, he is ready to proceed—Mr. Smirtu, 
by his counsel, offered his affidavit, together with 
the following application: 

“John Smith, of Ohio, offers his affidavit to the 
honorable Senate, and requests a reasonable time to 
procure the testimony therein stated, and the proper 
means to enable him to produce it.” 

The affidavit was read as follows: 

Joan Smita, of Ohio, makes oath on the Holy Evan- 
gelists of Almighty God that he can prove, by legal and 


_ competent testimony, the truth of the following facts, 
_ and that he can produce such proof before the honora- 


i 


ble Senate of the United States, if allowed a reasonable 
time, and the usual means for that purpose. 

He can prove that the testimony delivered against 
him before the grand jury at Richmond, is utterly des- 
titute of credit—of one of those witnesses, Elias Glover, 
he can prove, that the general character is such as to 
render him unworthy of belief, that he has been guilty 
of acts of the greatest baseness, has been published as 
a liar, and is generally considered in the country where 
he resides and is known asa person destitute of truth ; 
this he can prove by the testimony of the most respect- 
able persons in Cincinnati, by Dr. Stall, John Sellman, 
Stephen McFarland, Judge Dunlavy and many others. 

Of the other witness, Peter Taylor, the obscurity of 
his situation, as servant of Blannerhasset, his being a 
foreigner, and scarcely known in the country, may have 
prevented a sufficient developement of character, to 
ascertain, from that source, whether he is worthy of 
belief or not—but of his statement, as also of Glover’s, 


timony, and that therefore they are unworthy of credit. 

These contradictions relative to these witnesses, he 
can prove by Captain Gordon, Fielding Lowry, Wil- 
liam McFarland, Colonel! Chambers, General Gano, 
Mr. Longworth, and several others. 


He also expects to prove that the conversation re- 
lated by Colonel Taylor, was not correctly understood 
or accurately remembered by him. He believes that 
General Findley, (who is stated by Colonel Taylor to 
have been present,) will remember that they were the 
sentiments and arguments of a writer in a public paper 
which he was detailing, and that he expressed no 
wishes or ideas of his own on the subject. And that 
he will be enabled by this witness to disprove the fact 
of his entertaining erroneous opinions, if the Senate 
shall think such a charge requires to be disproved. 

He further expects to prove that the orders drawn 
on him, by Aaron Burr, were not drawn in consequence 
of any participation in any of his projects; he can pro- 
duce the strongest circumstantial evidence to account 
for and explain in the most satisfactory manner this 
transaction; he can show that neither in this nor in 
any other communication with Aaron Burr, did he act 
secretly or attempt any concealment; that he often 
mentioned the circumstance of Burr’s having left this 
money with him—of his having written to him, and 
showed a copy of his letter, (which he took for the pur- 
pose,) and the answer thereto, and conversed freely 
and openly upon these subjects, shortly after they oc- 
curred, and long before they became circumstances of 
suspicion against him. This he can prove by Major 
Biggs, General Carbery, Jacob Burnett, General Find- 
ley, and several other characters of unquestioned 
respectability. He can also prove that his seeing Col- 
onel Burr at Frankfort was merely accidental—that he 
was carried there by business, and had, during the 
short period of his stay there, no opportunity of confi- 
dential intercourse, had any cause or inclination for it 
existed. He can prove this by Mr. Hart, the president 
of the bank of Lexington, Alexander Parker, John 
Jordon, Dr. Chambers, James Chambers, and others. 


He can also prove the nature and existence of the 
engagements which compelled him to leave home on 
the last of May, and occasioned his absence at the time 
the bills of indictment were found against him. That 
he had business requiring his presence in New Orleans ; 
that he went thence to an estate which he holds in 
West Florida, and where he was then actually com- 
pleting a settlement and laying outa town; and while 
in West Florida, received the newspaper announcing 
the finding of the bills of indictment against him. 
That he immediately prepared to surrender himself 
for trial, and that he did so, taking only those measures 
to prevent Governor Claiborne’s executing his threat 
of sending him in irons to Richmond, which a desire 
of avoiding unmerited pain and mortification required 
and justified. These facts he can prove by A. D. Abra- 
hams, Harris Hoe, John Murdoch, Ira C. Kneeland, 
David Bradford, Governor Williams, Benjamin Sim- 
mons, and many others. 





He confidently expects that he can thus disprove 
and expose the testimony exhibited against him, and 
that he can thus explain satisfactorily these and all 
other circumstances which may have excited suspicions 
against him. 
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He also hopes and believes that he will be enabled 
to show the origin and progress of a scheme, from which 
all the accusations against him have proceeded. He 
ex to disclose a confederacy between the witness, 
Elias Glover, with others of his enemies, particularly 
with Matthew Nimmo, a man (if ible) more infa- 
mous than himself, and the base means which their 
malevolence suggested to injure him; that the identi- 
cal deposition of Glover now produced against him, 
was the effect of this combination ; that it was procured 
at the instigation of Nimmo, and forwarded by him, in 
a letter of accusation against him to the President of 
the United States, some time in February last, and 
that this Glover, in consequence of this his voluntary 
deposition, was (as he no doubt expected to be) sub- 
peenaed to attend at Richmond, and indulged with an 
opportunity of gratifying his malice, and complains 
the purpose for which his calumny was intended. 

He further. states that it has been wholly and evi- 
dently out of his power to procure the testimony herein 
stated, so as to produce it at this moment. That he 
did not know till very recently what would be exhib- 
ited against him, and of course would be material and 
necessary for him to prove. That he expects and be- 
lieves he can establish the truth of everything herein 
stated, if indulged with reasonable time and the means 
of enforcing the attendance of his witnesses. 

On this 13th of January, 1808, the within named 
John Smith, made oath, that the facts herein stated 
are true, as stated, to the best of his knowledge and 
belief. Sworn to before me. 

ALLEN B. DUCKETT. 


The letter of the 4th of January, to the Prest- 
DENT, from Mr. Smirn, requesting to be heard by 
counsel, was again read. 

On motion, by Mr. Gives, 

Ordered, That the affidavit and application, 
together with the subsequent report of the com- 
mittee appointed 27th of November last, to in- 

uire into the conduct of Joun Smita, a Senator 
rom the State of Ohio, be printed for the use of 
the Senate. 

On motion, by Mr. Gruman, it was agreed that 
the further consideration of the application of Mr. 
Smith, made this day by his counsel, be post- 
poned until to-morrow. 





Tuurspay, January 14. 


Mr. Apams moved that sundry amendments 
and notes of reference be entered upon the min- 
utes of the proceedings of the committee ap- 

inted on the 27th of November last, to inquire | 
into the conduct of Jonn Smiru, a Senator from 
the State of Ohio, as an alleged accomplice of 
Aaron Burr; which were read, and ordered to be 
entered accordingly. 

Mr. Greae reported, from the committee, that 
the amendments to the bill, entitled “An act to 
continue in force, for a limited time an act, en- 
titled ‘An act continuing, for a limited time, the 
salaries of the officers of Government therein 
mentioned,” were correctly engrossed ; the bill 
was then read the third time as amended, and 
passed. 

Mr. Greae. from the committee to whom was 
referred the bill, entitled “An act for the relief of 
Oliver Evans,” reported it without amendment. 


Case of Mr. John Smith, Senator from Ohio. 


CONGRESS. 


January, 1808, 





CASE OF JOHN SMITH. 


Agreeably to the order of the day, the Senate 
resumed the consideration-of the application of 
Joun Smira a Senator from the State of Ohio, 
filed yesterday, as follows: “ Joun Samira, of Ohio. 
‘ offers his affidavit to the honorable Senate, and 
‘ requests a reasonable time to procure the testi- 
‘mony therein stated, and the proper means to 
‘enable him to produce it.” 

Mr. Apams expressed his readiness to vote for 
any reasonable proposition which should designate 
the time and means, but declared himself unfriendly 
to such a general proposition as that before the 
Senate. 

Mr. GiLes expressed a coincidence of sentiment 
with Mr. Apams, and suggested the kind of reso- 
lution which he considered it proper for the Sen- 
ate to adopt. While he was thus expressing him- 
self, Mr. TarusTon drew up a resolution, which 
Mr, Gites offered, and which, substantially, post- 
poned the further consideration of the report to 
the day of , to allow Mr. Sirs time to 
adduce testimony. 2 

Mr. Bayarp expressed similar ideas to those of 
Mr. Gives, but thought the object aimed at would 
be better effected by adopting a resolution of a 
different form. He said he had prepared two res- 
olutions, one for allowing time, and the other pre- 
scribing the mode of obtaining testimony. He 
then read the first, substantially as follows : 

“Resolved, That John Smith, of Ohio, having made 
affidavit to the materiality of witnesses now absent, by 
whom he states that he will be able to disprove the 
charges alleged against him, be allowed time until 
the day of next, to obtain any witnesses and 
to procure any evidence he may deem material to his 
defence.” 

Mr. Avams said he did not perceive any objec- 
tion to this proposition. [In a subsequent period 














of the debate he declared that on a further consid- | 


eration of it, he thought there were serious ob- 


jections to it.] 


Mr. Gives being inclined to think this propo- | 
sition preferable to that offered by himself, with- | 


drew the latter. 

A long discussion then ensued, in which Messrs. 
Bayarp and Hitisouse supported; and Messrs. 
AnbeERrsoN, Moore, S. Smrra, Greae, and Craw- 
FORD, opposed the foregoing resolution. 

During the course of this discussion, it was 
moved to commit the resolution to a select com- 
mittee. In the propriety of this course there was 
a general acquiescence. Mr. Crawrorp read a 
resolution, conformable to his ideas of propriety. 
which, in substance, involved a postponement till 
the —— day of next, at which time the Sen- 
ate would hear such witnesses as should appear 
for or against John Smith, whose testimony had 
a tendency to support or destroy the testimony of 
Elias Glover, Peter Taylor, and Colonel James 
Taylor. 

The motion for commitment prevailed, and all 
the resolutions offered, together with the affidavit 
of Mr. Smith, were referred to a select committee, 
consisting of Messrs. ANperson, Gites, ApDaAms, 
Crawrorp, and Bayarp. 





Bet 


Fatt Anta abet tot 22s te Nook thet eee ve 









84 


808. 


nate 
n of 
hio, 
Yhio, 
and 
festi- 
ns to 


e for 
rate 
ndly 
» the 


ment 
reso- 
Sen- 
him- 
hich 
post- 
rt to 
ne to 


se of 
rould 
of a 
o res- 
| pre- 

He 


made 
nt, by 
e the 

until 
es and 
to his 


ybjec- 
eriod 


ynsid- | 


s ob- 


ropo- 


with- | 


lessrs. 
essrs. 
/RAW- 


tL was 
com- 
e was 
ead a 
riety. 
nt till 
. Sen- 
ppear 
y had 
ny ol 
james 


nd all 
idavit 
pittee, 
DAMS, 





85 


JANUARY, 1808. 








HISTORY OF CONGRESS. 


Case of Mr. John Smith, Senator from Ohio. 


86 


SENATE. 








In this discussion all the speakers agreed in | States; and the bill was read and ordered to the 


the propriety of allowing some time, the only 
question being as to the proper time. Mr. Greaa 
expressed himself in favor of allowing tll the first 
of February, while Mr. Bayarn said he was not 
for allowing such a length of time as would pre- 
clude a definitive decision during the present ses- 
sion. 

Strong objections were urged against precipi- 
tating a decision of such vast importance to the 


sitting member, and the injustice of deciding 
- without allowing him a full hearing, was painted 


in vivid colors. In answer to this, the charge of 
the existence of a spirit of precipitation was de- 
nied, and it was said that Mr. S. ought, as soon as 
he heard of the bills found at Richmond, to have 
prepared himself for his defence ; that he ought 


| particularly to have taken these steps, as soon as 


_ the report was made on his expulsion; and that 


it was to be presumed that he had made every 
preparation he could. To this it was replied that 


_ the depositions he had brought with him could 


not from their nature have been intended as evi- 
dence on his trial, but merely intended to show 
the grounds of his defence, and to arrest the force 
of public opinion, that might otherwise have ope- 
rated materially to his prejudice. 

In animadverting on the time proper to be al- 
lowed, Mr. ANDERSON went into an examination 
of various parts of the testimony, to show that the 
acknowledgments of Mr. Smith tended forcibly 
to establish the truth of several of the charges, and 
particularly toconfirm the testimony of E. Glover; 
and that there were several points of the testi- 


_ mony before the Senate which no further testi- 
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mony could invalidate, and which consequently 
it was not incumbent on the Senate to allow Mr. 
S. the means of obtaining. 

This suggestion was warmly repelled by Messrs. 
Hixitwouse and Bayarp as incorrect, and they 
called upon the Senate to forbear from forming a 


definitive opinion until they had heard both sides of 


the question. 

It was contended by some of the speakers that 
the resolution to be adopted by the Senate, ought 
to specify the points of defence, and to limit the 
witnesses summoned to such persons as could tes- 
tify on them, and that the inconveniences against 
obtaining testimony by depositions was so great 
as to render that course altogether ineligible. 





Fripay, January 15. 


Mr. Mircuitt, from the committee to whom 
was referred the bill, entitled “An act to provide 
for the payment of certain expenses incurred in 
the impeachment of-Samuel Chase,” reported it 
without amendment, 

Ordered, That this bill pass to a third reading. 

Mr. Waite, from the commitiee to whom was 
referred the subject, on the 5th of November last, re- 
ported a bill to extinguish the claims of the Uni- 
ted States to certain balances, reported to be due 
from several of the States to the United States, 
by the Commissioners appointed to settle the ac- 
counts of the individual States with the United 













second reading. 





Saturpay, January 16. 
Mr. Apams presented the memorial of Joseph 


Chase and Jared Gardner, of the island of Nan- 
tucket, agents to, and on behalf of, the owners of 
the ship Manilla and cargo, stating that the said 
ship is now lying in the harbor of Port au 
Prince, in the West Indies, loaded, and waiting 
the orders of her owners to return to some 
port in the United States; and praying that she, 
together with her cargo, may be exempted from 
the penalties of the laws on her return, for reasons 
stated at large in the memorial; which was read 
and referre 
Smira, of Maryland, to consider and report 
thereon. 


to Messrs. Apams, GILMAN, and 


The Presipent communicated a report from 


the Secretary of the Treasury, with a statement, 
prepared in obedience to the provisions of the act, 
entitled “An act to regulate and fix the compen- 
sations of clerks, and to authorize the laying out 
certain public roads, and for other purposes ;” and 
the report was read, and ordered to lie for consid- 
eration. 


The bill to extinguish the claims of the United 


States to certain balances, reported to be due from 
several of the States to the United States, by the 
Commissioners appointed to settle the accounts 
of the individual States with the United States, 
was read the second time. 


The Senate resumed, as in Committee of the 


Whole, the second reading of the bill, entitled “An 
act for the relief of Oliver Evans ;” and the Presi- 
dent reported the bill without amendment. 
bill was then, by unanimous consent, read the third 


The 


time, and passed. 

The bill, entitled “An act to provide for the 
payment of certain expenses incurred in the im- 
peachment of Samuel Chase,” was read the third 
time, and passed. 

On motion, by Mr. Gites, 

Resolved, That so much of the Message of the 
President of the United States, communicated to 
Congress on the 27th day of October last, as re- 
lates to the defects in the penal laws of the United 
States, be referred to a committee, to examine and 
report, and that the committee have leave to re- 
port by bill or otherwise. 

Ordered, That Messrs. Gries, Apams, Bayarp, 
Anperson, and Crawrorp, be the committee. 

Mr. Anperson from the committee to whom 
were referred several resolutions, which were 
offered to the consideration of the Senate, in the 
case of Jonn Situ, Senator from the State of 
Ohio, reported the following resolution, which 
was read for consideration : 

Resolved, That, on the first day of March next, the 
Senate will receive such testimony as John Smith, Sen- 
ator from the State of Ohio, may then adduce in his 
defence, and that the Senate will then proceed to the 
final consideration of the report of the committee, ap- 
pointed on the twenty-seventh day of November last, 
to inquire into his conduct as an alleged associate of 
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Aaron Burr; provided, in case Mr. Smith shall adduce | Smiru) had no objection to going on with the | ; 


evidence to discredit any witness whose testimony has | examination of Colonel Taylor as soon as his 


been made use of against him, that he shall make it | counsel came from the court-room, where he was | _ 


appear to the Senate that reasonable notice had been | now engaged, which he was advised would be in 
given to the witness, so intended to be discredited, of | ahout half an hour; the other was, his wish to be 


the time and place appointed for the taking of such | oyeused b : : 

: : . y the Senate from voting on any ques- 

pi and that he was served with a copy of this| tion yntil a final decision on the question of 
: expulsion. 


he Presipent said the Senate could make no 
Monpay, January 18. such order. aE : 

The Prestpent communicated the general ac-| Mr. Bayanp intimated that this would not be 
count of the Treasurer of the United States, from | 2% inhibitory order of the Senate, but the mere 
October 1, 1806, to October 1, 1807; as, also, the | #Hlowance of the prayer of a member, who, on his 
accounts of the War and Navy Departments for | °W" application, would be excused from voting, 
the same period; together with the reports of the | 224 that such an allowance was frequently made 
accounting officers of the Treasury thereon ; which | ‘@ individual cases. 
were read for consideration. Mr. Gives said that the gentleman from Dela- 

A message from the House of Representatives | Wate had exactly stated the grounds on which 
informed the Senate that the House do not agree | the application was made. Itcould not be viewed 
to the amendments of the Senate to the bill, en- | ‘2 the light of a prohibitory order, but as an order 
titled “An act to continue in force, for a limited | Passed at the,special instance of Mr. Smrru. Mr. 
time, an act entitled ‘An act continuing for a| G: observed that he had been induced to make 


limited time the salaries of the officers of Govern- | this application because he thought it right in it- 
ment thereon mentioned.” self, and as it had been often done in particular 
The Senate took into consideration the resolu- | C@8¢S- The present question my whether, in 
tion of the House of Representatives disagreeing | tis case, there was good reason for the request. 
to their amendments to the bill, entitled “An act | for his own part, aaa — he perceived no 
to continue in force for a limited time an act, en- | Objection to excusing Mr. Smiru from voting, 
titled ‘An act continuing for a limited time the | #!though he should be averse to laying any pro- 
salaries of the officers of Government therein | !ibition upon him. id deste edichiest 
mentioned ;” and receded from their amendments | Mr. Apams said if the right of Mr. Smira to 
to the said bill. vote centered in himself, he should have no ob- 
The Senate resumed, as in Committee of the | Jection to this application. But, by the appli- 
Whole, the second reading of the bill to extin- | C2t#0M, 1¢ was required that not only he, Joun 
uish the claims of the United States to certain | 5M!T#, should not vote, but that the State ot 
alances reported to be due from several of the | Ohio should lose one vote in that body until a 
States to the United States, by the Commission- | imal decision of the question of expulsion. It 
ers appointed to settle the accounts of the indi- | C2™¢, therefore, in a different shape, and assumed 
vidual States with the United States; and the | Seater importance than a mere question respect- 
President reported the bill to the House without | 2 Mr. Samira. As it respected Mr. Smrru indi- 
amendment. vidually, Mr, A. did not know why he had asked 
On the question, Shall this bill be engrossed and 
read a third time? it was determined in the affir- 
mative. 





might come before the Senate. Had he ever been 
compelled, or even called upon to vote? Why, 
" then, were the Senate called upon to say, by an 
CASE OF JOHN SMITH. act of theirs, that the State of Ohio should be de- 
Mr. ANDERSON moved that the Senate proceed | prived of a vote in the Senate until the final 
to the examination of Col. James Taylor, at their | decision of this question? If Mr. Smira him- 
bar. self chose not to vote, he was satisfied he would 
Mr. Mac ay, after some preliminary remarks | not be compelled to vote, and if he wished to vote, 
to show the incorrectness of further delay, moved | Mr. A. knew of no authority the Senate possessed 
to postpone the motion, for the purpose of taking | to refuse him. Such a refusal would be a sacri- 
into consideration the report of the —— day of | fice of the rights of Ohio. 
December. Mr. ANDERSON was against agreeing to this ap- 
A short conversation ensued on the course of | plication, as its allowance would virtually go, by 
procedure, in which it was remarked that, as Mr. | excusing Mr. Smira from voting on all other 
Smita had made some complaints relative to the | questions, to admit him to vote on his own case. 
examination of Colonel Taylor before the com-| It was, moreover, going too far thus to deprive. 
mittee, and as he (Colonel Taylor) had been a| by an act of the Senate,a State of one-half of 
long time absent from his family and was ex-/| its representation in that body. If Mr. Smirn did 
tremely anxious to return home, it was most ad- | not vote, it ought to be his individual act, and not 
visable, before any further steps were taken, that | that of the Senate. 
he should be examined. Mr. Gives said that, to save time, and to enable 
Mr. GiLes rose to state to the Senate two cir- | the Senate to deliberate further on this point be- 
cumstances which had been mentioned to him on | fore they decided upon it, he would withdraw the 
the part of the accused. One was, that he (Mr. | application for the present. He did not, however, 





to be excused from voting on the questions that | 
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take this step because he perceived the force of 
the remarks offered by gentlemen, or that he had 
any reason to question the accuracy of the first 
suggestions of his own mind ; but, to prevent any 
present embarrassment, and that the Senate might 
proceed in the examination of Colonel Taylor. 

It was then determined, without a division, to 

roceed to the examination of Colonel Taylor at 
the bar of the Senate. 

While the Senate were waiting for Mr. Smitn’s 
counsel, Mr. ANDERSON moved that John Gra- 
ham, Esq., be notified to attend at the bar of the 
Senate to give testimony in this case. Mr. A. re- 
marked that the occasion of calling on Mr. Gra- 
ham arose out of the testimony of Colonel Tay- 
lor, which he read. 

The motion of Mr. ANDERSON was agreed to. 

On motion of Mr. ANDERSON, 

Resolved, That Colonel James Taylor be examined 
at the bar of the Senate, in the case of John Smith, a 
Senator of the State of Ohio; that the questions put to 
Colonel Taylor shall be reduced to writing and sub- 
mitted to the President, who shall judge of the pro- 
priety of the question proposed. 

After waiting a considerable length of time, 
Mr. F. 8. Key, the counsel of Mr. Smriru, ap- 
peared, when Colonel James Taylor was sworn 
and examined at the bar of the Senate, the ques- 
tions put to him being submitted in writing, con- 
formably to the above order, and the answers re- 
ceived orally. 





Tvuespay, January 19. 


The Presipent communicated the report of the 
Secretary of the Treasury, prepared in obedience 
to the directions of the act, entitled “An act regu- 
lating the currency of the foreign coins in the 
United States ;” and the report was read for con- 
sideration. 

CASE OF JOHN SMITH. 


The Senate resumed the examination of the 
witnesses in the case of Jonn Smiru, a Senator 
the State of Ohio. 

Mr. Smiru attended with his counsel. 

James Taylor was again called, examined, and 
cross examined. 

On motion, by Mr. Apams, Mr. Taylor was re- 
quested to file attested copies of extracts of cer- 
tain letters written by him to the Secretary of 
State, and read this morning as part of his testi- 
mony. ' 

John Graham was called, sworn, and examined. 

James Taylor was again called and cross ex- 
amined. 

Mr. Pore submitted the following motion for 
consideration ; 

Resolved, That the Secretary of the Senate do issue 
a subpeena, in the usual form, to cause to be summoned 
to appear before the Senate, on the Ist Monday in 
March next, Elias Glover, then and there to give testi- 
mony in the case of John Smith, a Senator from the 
State of Ohio, regarding his alleged participation in 
the conspiracy of Aaron Burr. 

_ Amessage from the House of Representatives 
informed the Senate that the House have passed 


a bill, entitled “An act making appropriations for 
the support of Government during the year 1808,” 
in which they request the concurrence of the Sen- 
ate. 

The bill last mentioned was read, and ordered 
to the second reading. 





Wenpnespay, January 20. 

The bill, entitled “An act making appropriations 
for the support of Government during the year 
1808,” was read the second time, and referred to 
Messrs. SmiruH of Maryland, Brapiey, and Ap- 
AMs, to consider and report thereon. 


CASE OF JOHN SMITH. 


On motion, by Mr. Avams, Mr. Tirrin, a Sen- 
ator from the State of Ohio, was sworn as a wit- 
ness in the case of Jounn Smirn, Senator from that 
State, examined and cross examined. 

After the examination of Mr. Tirrtn, the follow- 
ing report of the select committee was taken into 
consideration: 

Mr. Anderson, from the committee to whom was re- 
ferred several resolutions, which were offered to the 
consideration of the Senate, in the case of John Smith, 
Senator from the State of Ohio, reported the following 
resolution : 

Resolved, That on the first day of March next, the 
Senate will receive such testimony as John Smith, 
Senator from the State of Ohio, may then adduce in 
his defence, and that the Senate will then proceed to 
the final consideration of the report of the committee 
appointed, on the 27th of November last, to inquire into 
his conduct, as an alleged associate of Aaron Burr: 
Provided, in case Mr. Smith shall adduce evidence to 
discredit any witness, whose testimony has been made 
use of against him, that he shall make it appear to the 
Senate, that reasonable notice had been given to the 
witness so intended to be discredited, of the time and 
place appointed for the taking of such evidence, and 
that he was served with a copy of this resolution. 

Mr. Ropinson moved to strike out “the first 
day of March,” for the purpose of inserting “on 
Monday the 25th instant.” 

Mr. AnperRSON suggested the propriety of divi- 
ding the question, and observed that it had been 
stated by Mr. Smiru that it would be the begin- 
ning of February before he could have the assist- 
ance of counsel in the room of Mr. Martin. 

Mr. Rosinson acquiesced in dividing the ques- 
tion. 

Mr. Bayarp said he understood that it was the 
object of the motion to preclude Mr. Smiru from 
the opportunity of adducing additional evidence. 
The committee to whom the different resolutions 
were referred, in the report made by them, went 
on the principle that it was correct and obligatory 
on the Senate to hear any evidence Mr. Smita 
could bring from the State of Ohio, the scene of the 
offences alleged against him. The first of March 
been fixed onasthe result ofacalculation, which had 
allowed two weeks to travel to Cincinnati, two 
weeks to collect evidence, and two weeks to re- 
turn. It would be impossible, in a less period of 
time, to accomplish this object. If, therefore, the 
amendment were adopted, it must be on the prin- 
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ciple of denying to Mr. Smita the opportunity of 
obtaining this evidence. To deny him such an 
opportunity, Mr. B. should view as equivalent to 
an absolute denial to hear him. For what, said 
he, is a hearing? Not the vain words of counsel 
unsupported by evidence. Mr. Smira is charged 
by the allegation of certain facts. If, then, he is 
not heard in his defence through the medium of 
facts, he is substantially not heard at all. I will 
put the case, that, under present circumstances, 
grounds of suspicion exist that render him un- 
worthy of a seat inthis body. But how often has 
every man, conversant with criminal justice, on 
the hearing of ex parte evidence, decided one way, 
and afterwards on hearing both sides decided 
otherwise? I would ask* gentlemen, what they 
would say of the judge or jury who, on hearing 
one side, should declare that the case was so plain 
that it would be a waste of time to hear the other ? 
Is this procedure sanctioned by any court in this 
country, or in any part of the world? It isa 
mockery of justice to say to an individual accused, 
we will hear you, and yet precsde him from all 
possible means by which he can be fairly tried. 

Mr. Smira says he can adduce proof to show 
the existence of a conspiracy to destroy his char- 
acter; unless, therefore, you allow him a reasona- 
ble time, you prejudicate his case., You refuse 
him the means of a defence. 

Further, the committee viewed this, not merely 
asa decision on the personal application of Mr. 
Sirs, but as establishing an important precedent 
that would not be confined to this individual case. 
Let it also be observed that the charges in this 
case are generally founded on conversations— 
charges which, even if unfounded, are, from their 

uliar nature, the most difficult to be repelled. 
Bhall we, under all these circumstances, say we 
will hear Mr. S., and yet not listen to his defence ? 
If we will not allow him a reasonable time, we 
may as well decide on his case at once; for to 
allow him counsel, without giving him mate- 
rials for a defence, will be a burden instead of a 
benefit. 

Mr. Frankutn, of North Carolina, spoke 
against the amendment He read the provision of 
the Constitution that authorizes the expulsion of 
a member, and then observed that a member 
might be expelled on various grounds, some of 
which, such as disorderly behaviour, might occur 
under the eye of the Senate, in which case it would 
be unnecessary to go abroad for testimony; but 
that the er in this case were not of this na- 
ture. They had been preferred on testimony re- 
ceived from a distance; and all that Mr. Smira 
asked was the indulgence in the same right of 
going abroad for evidence to confront that brought 
against him. And if, as he alleged, he could de- 
fend himself by this testimony, Mr. F. was of 
opinion that the first of March allowed him no 
more time than was reasonable. 

Mr. Avams said he should not have risen, had 
not the gentleman from Delaware stated the mo- 
tives of the committee in allowing Mr. Smiru 
until the first day of March to adduce additional 
testimony, and had he not stated that the com- 
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mittee considered this as not only correct in itsel; 
but obligatory upon the Senate. 
as a member of that committee, thought it no: 
obligatory, though I assented to the resolution. | 
thought, and still think it a measure resting with 
the discretion of the Senate to adopt or refuse. 
Nor do I think, if this resolution shall not be 
adopted, that such a refusal could be considered 
as refusing a hearing. Notwithstanding, however, 
this opinion, I gave it my assent, and although 
circumstances have since occurred which render 
delay less necessary, I am still in favor of it. 

{Mr. Apams here specified some of the promi- 
nent points of Colonel James Taylor’s testimony 
before the Senate, as highly corroborative of his 
previous testimony before the committee. And 
as to the evidence of Peter Taylor, Mr. A. said it 
was strongly supported by a late article of the 
Richmond Enquirer, which he read.] 

Mr. Apams observed that, under these circum- 
stances, the probability that Mr. Smirx would be 
able to discredit the witnesses, who had testified 
against him, was very much weakened. He 
might go on, and say that the importance of dis- 
crediting Glover’s testimony was also very much 
weakened by the evidence of Colonel Taylor at the 
bar of the Senate; for the gist of Mr. Smrrn’s 
affidavit was to show that the charges against 
him had arisen from a confederacy between Nim- 
mo and Glover. Whatever the testimony o! 
Nimmo and Glover was, it appeared, that it was 
not transmitted to the Executive until December, 
1806; while, by the evidence of Colonel Taylor, 
it appeared that he had communicated grounds of 
suspicion totally separate from Nimmo and Glover, 
six weeks perenne 

Mr. Apams concluded by observing that, not- 
withstanding these strong circumstances, he was 
not disposed to refuse the indulgence desired by 
Mr. Smira; not because he believed he would 
not be heard without it, or that he had not already 
been allowed ample time to collect testimony, or 
that it was obligatory on the Senate to allow fur- 
ther time; but because he was willing to allow 
him every indulgence consistent with a shadow 
of reason. 

The question was then taken by yeas and nays 
on striking out “the first of March,” as follows: 


Yeas—Messrs. Anderson, Condit, Gilman, Kitchel, 
Maclay, Mathewson, Moore, Parker, Robinson, and 
Smith of Tennessee—10. 

Nars—Messrs. Adams, Bayard, Crawford, Franklin, 
Gaillard, Giles, Goodrich, Gregg, Hillhouse, Howland, 
Milledge, Mitchill, Pickering, Pope, Reed, Smith of 
Maryland, Smith of New York, Sumter, Thruston, 
Turner, and White—21. 


The yeas and nays were then taken on the 
original resolution, and are as follows: 


Yxas—Messrs. Adams, Anderson, Bayard, Condit, 
Crawford, Franklin, Gaillard, Giles, Goodrich, Gregg, 
Hillhouse, Howland, Kitchel, Milledge, Mitchill, Pick- 
ering, Pope, Reed, Smith of Maryland, Smith of New 
York, Smith of Tennessee, Sumter, Thruston, Tur- 
ner, and White—25. 

Nars—Messrs. Gilman, Maclay, Mathewson, Moore, 
Parker, and Robinson—6. 


I, said Mr. A. | | 


Vag ie eee aca 0 GLEESON SDD 





dis 
sig 


d 
t 


es 2 uk a eee at ea rm eS 





If the 


cum- 
Id be 
tified 

He 
f dis- 
nuch 
it the 
ITH’s 
ainst 
Nim- 
y of 
Was 
aber, 
ylor, 
ds of 
over, 


not- 
was 
d by 
ould 
sady 


— 


y, or | 


fur- 
low 
dow 


lays 

eS: 

chel, 
and 


klin, 
and, 
h of 
jton, 


the 


dit, 
BE, 
ick- 
lew 


” 


ur- 


ore, 





4 
# 
f 
| 
: 
i 
; 


Pe adesbaie re sen: 


Fat oett~ x 


January, 1808. 


93 











On motion of Mr. Apams, Ordered, That the 
Secretary of the Senate cause to be obtained, from 
the files of the Circuit Court for the Virginia 
district, a certified copy of the papers under the 
signature of the Querist, and a file of the En- 
quirer for the year 1807. 

Mr. Pope called up for consideration the reso- 
lution, offered by him some days since, which, as 
amended at his instance, was read as follows: 

Resolved, That the Secretary of the Senate do issue 
a summons [in the original resolution, subpena] in the 
usual form, to cause to be summoned to appear before 
the Senate, on the first day in March next, Blias 
Glover and William McFarland, then and there to give 
testimony in the case of John Smith, a Senator from 
the State of Ohio, regarding his alleged participation in 
the conspiracy of Aaron Burr. 

Mr. Pore said, if there was no opposition to its 
adoption, he should be averse to trespassing on 
the time of the Senate; but if there were objec- 
tions to it, he should think it his duty to assign 
the reasons that induced him to offer it. 

Mr. Apams said he certainly had some objec 
tions to its adoption. In the first place it imposed 
a duty on the Secretary which he would find it 
difficult, if not impracticable, for him to discharge. 
It required a subpeena to be issued in the “usual 
form.” Whatform? Mr. A.questioned whether 
this would not be the first subpeena ever issued by 
him. If it were meant that it should be in the 
usual form prescribed in a court of law, Mr. A. 
doubted whether the power to issue it resided in 
the Senate. The process of a court was issued 
under law, and under a penalty attached to non- 
attendance. Should a witness refuse to attend, 
he was liable to further process to coerce his at- 
tendancé; and the same law likewise provided 
that witnesses thus summoned should be compen- 
sated. Mr. A. said he knew of no such power in- 
herent in the Senate. In cases of impeachment, 
it was true, certain processes had been issued in 
the nature of subpeeuas ; but actual subpenas had 
never been issued. A summons had been issued, 
but not under any penalty for non-attendance, and 
certainly no process of attachment had ever been 
issued by the Senate to enforce the attendance of 
witnesses. Besides, if one witness is summoned, 
the Senate may be called upon to summon an 
hundred. And suppose the witnesses summoned 
shall not attend. Have you not, by summoning 
them, acknowledged their materiality ? And might 


‘not their non-attendance be a ground for a con- 


tinuance? Suppose a party, for the purpose of 
producing this effect, wishes a witness not to at- 
tend, and he summon him, and he does not attend, 
where will the delay end? 

Further, the Constitution says no money shall 
be drawn from the Treasury but under an appro- 
priation made by law, which requires the con- 
currence of the two Houses. What assurance 


have we that the other branch of the Legislature 
will authorize the compensation of witnesses ? 
Have we not, in the case of an impeachment, been 
for two years in collision with the other House on 
the compensation of witnesses ? 

Mr. A. concluded by observing that he believed 
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the course of proceedings in the Senate were 
such, that they must take such testimony as they 
could get, and rest satisfied with collecting it by 
the best means in their power. 

‘Mr. Pope said, he was not a little surprised at 
the arguments adduced by the gentleman from 
Massachusetts. He did not care for the mere 
words of the proposition he had submitted, or 
whether the term “subpena” was retained or 
stricken out. It was the principle only of the 
resolution which he regarded. Mr. P. said he 
must acknowledge that, on this subject; he was so 
unfortunate as to entertain ideas which were con- 
sidered in the Senate as of a peculiar character, 
although sanctioned by the usage of ages. Hav- 
ing been recently translated from the bar to the 
Senate, he might perhaps have been mistaken in 
his opinion of the course most proper to be pur- 
sued on this occasion. and have considered the 
Senate as too much under the influence of rules 
of law. But he must say, that whatever errors 
might have tinged his first impressions, be still 
viewed the Senate as bound by the rules of equity 
and justice. 

What was the object sought for in this case? 
To ascertain whether John Sirs is guilty of a 
certain criminal conduct. [Mr. P. here read the 
resolution offered by the select committee for ex- 
pelling Mr. Smirn.| Is it not evident, then, said 
Mr. P., that we are now sitting to try and deter- 
mine whether Mr. Smiru has been guilty of this 
criminal conduct? And ought we not, in so do- 
ing, to observe the rules best calculated to ascer- 
tain the truth? What, then, are the best means 
for attaining this end? Indisputably, hy having 
the witnesses brought to our bar, who can furnish 
importantinformation. I ask every member whe- 
ther his mind will not be best satisfied by the pres- 
ence of the witnesses, which will afford the fullest 
means of obtaining a correct statement of facts. 
Are not the benefits of the cross-examination of 
witnesses acknowledged by every man in the least 
conversant with courts of justice? And is not 
this invariably considered as the right of the ac- 
cused? A right not derived from any rule of 
strict law, but from the principles of natural jus- 
tice. I am equally surprised at the doubts ex- 
pressed of our power to summon witnesses. If 
we have a right to inquire into the conduct of a 
Senator, we have necessarily a right to every in- 
cidental power essential to the making the in- 
quiry. here a power is given by the Constitu- 
tion todoa particular thing, I have always deemed 
it a sound construction, that, by necessary impli- 
cation, every incidental power is given which is 
necessary to carry the main power into full effect. 
But it is said that we have no fund out of which 
to compensate witnesses, and that the concurrence 
of the other House must be obtained before they 
can be indemnified. But are we, in the discharge 
of an important duty, involving the dearest inter- 
ests of an individual, to act on the idea that the 
other House will not concur in providing for the 
expenses necessarily attendant upon it? The case 
of the impeachment of Chase has been instanced ; 
and what is that case? In that case process was 
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issued for witnesses to ascertain certain facts; 
and I ask whether, previously to the issue of pro- 
cess, any law was passed making provision for 
defraying the expenses either attendant on their 
service, or for compensating the witnesses ? This 
case therefore furnishes a strong argument against 
the conclusions of the gentleman from Massa- 
chusetts. 

It may not be improper for me here to express 
my ideas of the powers of the Senate on the ex- 

ulsion of its members. By the Constitution the 

enate are empowered with the concurrence of 
two-thirds to expel a member. It follows that 
the Senate has, on this point, unlimited power, 
and, as incidental to its exercise, the power of re- 
ceiving any kind of evidence that shall be satis- 
factory to them. _In some cases they may expel 
a member for disorderly behaviour passing under 
their own view; they may, in other cases, expel 
on common fame; and in others, on account of 
his being found guilty of some particular, infa- 
mous crime; and some gentlemen seem to be of 
opinion, that a member may be expelled in conse- 
quence of having lost the confidence of his con- 
stituents. This resolution, however, is not bot- 
tomed on any of these circumstances, but on al- 
leged particular criminal conduct. Is it not then 
proper to investigate whether Mr. S. has been 
guilty of this conduct or not? For recollect, 
when this body pronounces on the alleged charges, 
they pronounce to the nation that Mr. Sirs 
stands condemned of being guilty of treasonable 
conduct. 

It may, perhaps, be contended, that after the in- 
dictments found against Mr. Smira at Richmond, 
and after the rumor of his participation in the 
treasonable schemes against the peace of the 
Union, the Senate ought, on common fame, to 
expel him. I am, however, of opinion, that this 
is not the proper course, but that it is right to 

ive him an opportunity of defending himself. 
One of the witnesses deemed material in this case 
is Mr. Glover. So far as we know anythieg of 
him he possesses a fair character. But his depo- 
sition has been taken ex parte. In Mr. Smiru’s 
answer, it appears that Mr. McFarland was pres- 
ent at the conversation alluded to in that deposi- 
tion. As then the testimony of Glover is admit- 
ted to be important, is it not proper to obtain the 
best evidence the nature of the case admits of? I 
confess that, for one, I feel some difficulty in pro- 
ae a man guilty on ex parte evidence. Let 
us put the case home to ourselves. Suppose an 
individual should send a deposition from Ken- 
tucky charging me with an infamous crime. 
Would I not have reason to think the Senate 
guilty of injustice, should they not give me an 
opportunity of cross-examining the witness on 
whose evidence the charge was founded? But it 
is said the witnesses summoned may not attend. 
Well, if so, we shall have done everything in our 
power to obtain the best evidence, and we shall 
then be compelled to give the evidence we have 
the weight which its ex parte character deserves. 

Again: it is said, if we summon Glover, Mr. 
Smita may call upon us to summon a hundred 
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witnesses in his defence. This, however, will al- 
together rest in the discretion of the Senate. 

hile I contend for the propriety of summoning 
these two witnesses, let it not be understood tha; 
I am in favor of summoning witnesses to every 
collateral point. For while 1 deem it important 


to summon witnesses to establish the most im. | 
portant features of this case, I think depositions | 
will answer as to the general character of the | 


witnesses. 

One other idea operates on my mind in favor 
of adopting this resolution. 
resolution authorizing Mr. Smiru to take such 
depositions as he pleases to assail the character o/ 
Mr. Glover. If Mr. G. is anxious to defend his 
character, he will no doubt feel disposed to trave| 
here at his own expense. But is it not just that 
his expenses should be defrayed; and will it no 
be a piece of oppression to him not to grant this 
process ? 

Before I sit down I will suggest one other idea 
with regard to the power of the Senate in thi: 
case. Suppose a question of expulsion to arise 
dependant on record evidence, and a summon: 
should go to the clerk at Richmond to send cer- 
tain records. How are we to pay the clerk the 
expense of getting attested copies of these records? 
Out of what fund is it to be drawn? Is it no 
clear that we must depend on the concurrence o/ 
the other House in defraying it. So, in the pres- 
ent case, we ought to take it for granted that the 
other House will do what is reasonable and jusi. 


We have passed a | 
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Mr. Reep observed that Peter Taylor was a ~ 


material witness in the present case, and he could 
see no reason for drawing a distinction between 
him and Glover and McFarland. All their char- 
acters were implicated. If one, therefore, was 


summoned, he thought they should all be sum- | 


moned, and he should vote against the resolutior 
unless Peter Taylor was likewise introduced in- 
to it. 

Mr. Pope said, if the gentleman from Mary- 
land wished the name of Peter Taylor introduced. 
he hoped that he would make a motion to that 
effect. He had no objection to summon him like- 
wise. 

Mr. Gices remarked that the suggestion of the 
gentleman from Maryland furnished a strong ar- 
gument against the original resolution. If the 
Senate adopted the principle contained in that 
resolution, there would be no end of the exercise 
of the power of summoning witnesses, Suppose. 
after we have adopted this resolution, Mr. Smitu 
comes forward and says he has many material 
witnesses, and that he considers it extremely hard 
that they should come on at his expense. If the 
Senate regarded the obligation of consistency. 
would they not be obliged to summon these wit- 
nesses on the part of Mr. Smira? With the gen- 
tleman from Kentucky, I foresee many inconve- 
niences attending the present mode of procedure. 
But the question is, whether we are in a capacity 
to remedy them? I believe that we have already 
provided for the protection of witnesses in the 
resolution adopted, as far as we can. I am satis- 
fied that all we can do in this case is to take vol- 
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untary testimony. Thecommittee thought, that, l‘ anda majority of each shall constitute a quorum 
under the peculiar circumstances of the case, ifa | ‘to do business ; but a smaller number may ad- 
witness were to be discredited, it would be proper |‘ journ from day to day, and may be authorized 
to give him previous notice. |< to compel the attendance of absent members, in 

Mr. Gives said he was not ready at present to |* such manner and under such penalties as each 
decide on the power of the Senate to summon a |‘ House may provide.” In this case they are vest- 
witness. But he would remark that, in a similar | eq with judicial powers so far as relates to enfore- 


case, it had been thought necessary by the other | ing the attendance of members. But what is the 


House to have an express law passed. He alluded 
to the provision jor summoning witnesses in the 
case of a contested election. For these and va- 





next clause? “Each House may determine the 
‘rules of its proceedings, punish its members for 
|‘ disorderly behaviour, and, with the concurrence 


rious other considerations, Mr. G. thought the | ‘ of two-thirds, expel a member.” 


course designated by the committee the best that 
could be pursued in this case. 
Mr. Pore said that the inconveniences attend- 
ing the course suggested by him could not be so 
eatas gentlemen imagine. Io ordinary crimi- 





If in this case the Constitution meant to confer 


a judicial power to summon witnesses, it would 
| have said so. 


The question was then taken by yeas and nays 


on the resolution, which was disagreed to, as 


nal cases, the expenses of the accused were not | follows: 


: oe by the public. 
r 





| was prescribed for the Secretary. 


Ree iste ane: 


ought forward his witnesses, the Senate would 
not be bound to defray their expenses. 
The claim of Mr. Smirs, as well 
every person accused before this body, to have his 


So in this case, if Mr. Smiru | 


as that of | 


Yras—Messrs. Bayard, Goodrich, Hillhouse, Pick- 


ering, Pope, Smith of Maryland, and White—7. 


Nays—Messrs. Adams, Anderson, Bradley, Condit, 


Crawford, Franklin, Gaillard, Giles, Gilman, Gregg, 
| Howland, Kitchel, Maclay, Mathewson, Milledge, Mit- 


expenses reimbursed, must depend on our justice chill, Parker, Reed, Robinson, Smith of New York, 


and sound discretion. If we have power te in- 
quire into any fact not coming within our own 
view, we certainly ought to pursue that course of 
investigation that is best calculated to produce a 
correct result. Mr. P. added, that he had, as one 
of the committee, consented to propose a resolu- 
tion for the expulsion of Mr. Smrrua, but was de- 
sirous of having the witnesses named in the reso- 
lution examined at the bar of this House before a 
final decision. He therefore hoped that the reso- 
lution would be adopted, although, from the gen- 
eral opposition which had been discovered to this 
mode of procedure, he had but little reason to 
expect it. 

Mr. Frank LIN said a few words against the 
resolution, which was heard too indistinetly to 
report. 

Mr. Anperson said that much pains had been 
taken to assimilate the powers of the Senate in 
the present case to those exercised in the case of 
an impeachment. In cases of impeachment, it 
would however be recollected, that it had invaria- 
bly been found necessary to pass special rules, and 
among them one preseribing the form of a sum- 
mons or subpena. Nor did he believe that, in 
the present instance, they could adopt the resolu- 


_ tion offered by the gentleman from Kentucky, 


without afterwards determining the form of the 


Summons. 


Under the proceedings of courts of justice par- 


| ticular writs were provided for particular cases. 


No rule 
If he then was 
not competent to fixing the form, was the Presi- 
dent? No. As his power was altogether deriva- 


But this was not the case in the Senate. 


" tive, the Senate alone was competent. 


But, Mr. A. said, he denied that the Senate in 
this case had any such power; for he could not 
consider them, in such a case, as acting in a judi- 
cial capacity. The Constitution says: “Hach 
‘House shall be the judge of the elections, re- 
‘turns, and qualifications of its own members; 

10th Con. Ist Sess —4 











Smith of Tennessee, Sumter, and Turner—23. 





Taurspay, January 21. 


The Senate resumed the motion, made on the 
Lith instant, 


« That a committee be apppointed, with leave to re- 


port by bill or otherwise, and instructed to inquire at 


what period the present embargo can, consistently with 
the public interest, be removed; and whether, in what 


manner, and to what extent, upon its removal, the 
merchant vessels of the United States shall be permit- 


ted, in defence of their lawful commerce, to be armed 
against and to resist foreign aggressions ;” 


And on the question to agree to this motion, 
it was determined in the negative. 

Ordered, That the bill, entitled “An act author- 
izing the erection of a bridge over the river Po- 
tomac, within the District of Columbia,” be the 
order of the day for to-morrow. 

The bill to extinguish the claims of the United 
States to certain balances reported to be due from 
several of the States to the United States, by the 
Commissioners appointed to settle the accounts 
of the individual States with the United States, 
was taken up for a third reading. 

On motion, by Mr. Apams. to postpone the 
further consideration of this bill to the first Mon- 
day in December next, it was determined in the 
affirmative—yeas 17, nays 16, as follows: 

Yeas—Messrs. Adams, Condit, Crawford, Gaillard, 
Giles, Gilman, Howland, Kitchel, Mathewson, Milledge, 
Moore, Parker, Pickering, Robinson, Smith of Tennes- 
see, Sumter, and Thruston. 

Nayrs—Messrs. Anderson, Bayard, Bradley, Franklin, 
Goodrich, Gregg, Hillhouse, Maclay, Mitchell, Pope, 
Reed, Smith of Maryland, Smith of New York, Tiffin, 
Turner, and White. 





Fripay, January 22. 


The Senate resumed the third reading of the 
bill, entitled “An act authorizing the erection of a 
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bridge over the river Potomac, in the District of 

Columbia ;” and on the question, Shall this bill 
ss as amended? it was determined in the af- 
rmative—yeas 18, nays 14, as follows: 


Yxras—Messrs. Bayard, Bradley, Condit, Crawford, 
Franklin, Gaillard, Gilman, Goodrich, Howland, Kitch- 
el, Mathewson, Milledge, Moore, Pope, Robinson, Smith 
of Tennessee, Turner, and White. 

Nays—Messrs. Adams, Anderson, Giles, Gregg, 
Hillhouse, Maclay, Mitchill, Parker, Pickering, Reed, 
Smith of Maryland, Smith of New York, Sumter, and 
Thruston, 





Saruarpay, January 23. 


The Senate assembled, and a quorum not attend- 
ing, adjourned. 





Monpay, January 25. 


Mr. Tirrin called up the motion made on the 
5th of November last, for an amendment to the 
Constitution of the United States. 

Ordered, That this motion be referred to Mes- 
sts. Tirrin, Ropinson, Gites, Apams, and An- 
DERSON, to consider and report thereon. 

Mr. Ropinson submitted the instructions of the 
Legislature of the State of Vermont, to the Sena- 
tors in Congress, on this subject; which were 
read, and referred to the same committee. 

Mr. Smitu of Maryland, from the committee to 
whom was referred, on the 20th instant, the bill, 
entitled “An act making appropriations for the 
support of Government during the year 1808,” re- 
ported the bill with amendment. 

The Presipent communicated the report of 
the Secretary of War, made in compliance with 
the fifth section of the “Act to regulate and fix the 
compensation of clerks, and to authorize the laying 
out of certain public roads, and for other purpo- 
ses ;” which was read, and ordered to lie for con- 
sideration. 

Agreeably to the order of the day, the Senate 
resumed the consideration of the amendments re- 
ported by the committee to the bill, entitled “An 
act to incorporate the Trustees of the Baptist 
Church, in the city of Washington.” 

Ordered, That the further consideration of this 
bill be postponed until to-morrow. 

The PresipeNntT communicated a letter from 
James Taylor, requesting compensation as a wit- 
ness in the case of John Smith of Ohio: which 
was read, and referred to Messrs. Apams, ANDER- 
son, and Tirrin, to consider and report thereon. 





Tusspay, January 26. 


Ordered, That the amendments to the bill, en- 
titled “ An act to incorporate the Trustees of the 
Baptist Church in the city of Washington,” be 
postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the amendment reported by the select 
committee, to the bill, entitled “An act making 
appropriations for the support of Government 
during the year 1808,” which was agreed to, and 
a further amendment was proposed. 
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Ordered, That the further consideration of this 
bill be postponed until to-morrow. 

Mr. Reep, trom the committee to whom wa; 
referred, on the 28th of December last, the petition 
of Bartholomew Berry, a wounded soldier in the 
ottey agen war, asked and obtained leave to 
bring in a bill to revive and continue in force the 
19th section of an act, entitled “An act to ascer- 
tain and fix the Military Establishment of the 
United States,” and to extend the provisions 
thereof. And the bill was read, and ordered to 
the second reading. 














Wepnespay, January 27. 


The bill to revive and continue in force the 191) 
section of an act, entitled “ An act to ascertain 
and fix the Military Establishment of the United 
States,” and to extend the provisions thereof, was 
read a second time. On the question, Shall this 
bill be engrossed and read the third time? it was 
determined in the affirmative. 

Mr. Apams, from the committee to whom was 
referred, on the 25th instant, the letter of James 
Taylor, asked and obtained leave to bring in a 
bill to provide for the payment of certain expenses 
incurred in the inquiry into the conduct of Joun 
MiTH, a Senator from the State of Ohio; which 
was read, and ordered to the second reading. 

Mr. Apams gave notice, that he should to-mor- 
row ask leave to bring in a bill to revive and con- 
tinue certain causes and proceedings in the dis- 
trict court of the District of Columbia. 

he Senate resumed, as in Committee of the 
Whole, the amendments reported by the selec: 
Committee to the bill, entitled “An act making 
appropriations for the support of Government 
during the year 1808 ;” and the President reported 
it to the House amended. 

Ordered, That this bill pass to the third read: 
ing as amended. 

The Senate resumed, as in Committee of the 
Whole, the amendments reported by the selec: 
committee to the bill, entitled “An act to incorpo- 
rate the Trustees of the Baptist Church in the city 
of Washington.” 

Ordered, That the bill, together with the said 
amendments, be recommitted to Messrs. MILLEDGE. 
Rosinson, and Macuay, further to consider and 
report thereon. 





Tuurspay, January 28. 


A Message from the House of Representatives 
announced to the Senate the death of Ezra Darpy., 


Esq., a representative from the State of New Jer- | 


sey, and that his remains will be interred to-mor- 
row, at 12 o’clock. 
On motion, by Mr. Cononir, 

Resolved, That the Senate will attend the 
funeral of Ezra Darpy, Esq., late a member 0! 
the House of Representatives, to-morrow, at 12 
o’clock. 

The bill to provide for the payment of certain 
expenses incurred in the inquiry into the conduc! 
of Joun Smira,a Senator from the State of Ohio, 
was read the second time; and, on the question 
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Shall this bill be engrossed and read the third time? 
it was determined in the affirmative. 

Agreeably to notice given yesterday, Mr. Apams 
asked and obtained leave to bring in a bill to re- 
vive and continue certain causes and proceedings 
in the district court of the District of Columbia; 
and the bill was read, and ordered to the second 
reading. 

The bill to revive and continue in force the 
nineteenth section of an act, entitled ‘An act to 
ascertain and fix the Military Establishment of 
the United States, and to extend the provisions 
thereof,” was read the third time and passed. 

The bill, entitled “An act making appropria- 
tions for the support of Government, during the 
year 1808,” was read the third time as amended. 

Resolved, That this bill pass as amended. 





Fripay, January 29. 


The Senate went into the consideration of Ex- 
ecutive business, and then adjourned. 





Mownpay, February 1. 


The bill to revive and continue certain causes | 
and proceedings in the district court of the District | 
of Columbia was read the second time. On the | 

uestion, Shall this bill be engrossed and read the 
third time? it was determined in the affirmative. 

The following Message was received from the 
Presipent or THE Unirep Srares: 

To the Senate of the United States : 

The Senate having advised and consented to the rat- 
ification of the treaty with the Ottaways, Chippeways, 
Wyandots, and Pottawatomies, concluded at Detroit, 
on the 17th day of November last; and, also, to the 
treaty conchuded with the Choctaws at Pooshapuka- 
nuck, on the 16th of November, 1805, I now lay them 
before both Houses of Congress for the exercise of their 
Constitutional powers as to the means of fulfilling them. 

TH. JEFFERSON. 

Janvary 30, 1808. 


The Message was read, and ordered to lie for | 
consideration. 

The bill to provide for the payment of certain | 
expenses incurred in the inquiry into the conduet 
of Joun Smira,a Senator from the State of Ohio, 
was read the third time and passed. 


CLAIM OF THOMAS PAINE. 


The Presipent communicated an address, sign- 
ed Thomas Paine, stating his claim on the United 
States for services rendered during the Revolu- 
tionary war, and his title to remuneration. The 
address was read, and is as follows: 


New York, January 21, 1808. 


To the honorable the Senate of the United States : 
The purport of this address is to state a claim I feel | 
myself entitled to make on the United States, leaving | 
it to their Representatives in Congress to decide on its | 
worth and its merits. The case is as follows: 
Towards the latter end of the year 1780, the Conti- | 
nental money had become so depreciated (a paper dol- | 


it became necessary to make France acquainted with 
our real situation. I therefore drew up a letter to Count 
de Vergennes, stating undisguisedly the true case, and 
concluding with the request whether France could not, 
either as a subsidy or a loan, supply the United States 
with a million sterling, and continue that supply, annu- 
ally, during the war. 

I showed the letter to Mr. Marbois, Secretary to the 
French Minister. His remark upon it was, that a mil- 
lion sent out of the nation exhausted it more than ten 
millions spent in it. I then showed it to Mr. Ralph 
Izard, member of Congress from South Carolina. He 
borrowed the letter of me, and said, “‘ We will endea- 
vor to do something about it in Congress.” 

Accordingly, Congress appointed Colonel John Lau- 
rens,then aid to General Washington, to go to France 
and make a representation of our situation, for the pur- 
pose of obtaining assistance. Colonel Laurens wished 
to decline the mission, and that Congress would appoint 
Colonel Hamilton ; which Congress did not choose 
to do. 

Colonel Laurens then came to state the case to me. 
He said he was enough acquainted with the military 
difficulties of the Army, but that he was not enough 
acquainted with political affairs, nor with the resources 
of the country, to undertake the mission; “ but, said 
he, “if you will go with me, I will accept it; which 
I agreed to do, and did do. 

We sailed from Boston in the Alliance frigate, Cap- 
tain Barry, the beginning of February, 1781, and ar- 
rived at L’Orient the beginning of March. 

The aid obtained from France was six millions of 
livres as a present, and ten millions as a loan, borrowed 
in Holland, on the security of France. 

We sailed from Brest in the French Resoulue frigate 
the first of June, and arrived at Boston on the 25th of 
August, bringing with us two millions and a half of 
livres, in silver, and convoying a ship and a brig laden 
with clothing and military stores. The money was 
transported with sixteen ox teams to the National Bank 
at Philadelphia, which enabled the army to move to 
Yorktown to attack, in conjunction with the French 
army under Rochambeau, the British army under Corn- 
wallis. AsI never had a cent for this service, I feel 
myself entitled, as the country is now in a state of pros- 
perity, to state the case to Congress. 

As to my political works, beginning with the pam- 
phlet Common Sense, published the beginning of Jan- 
uary, 1776, which awakened America to a declaration 
of independence, as the President and Vice President 
both know, as they were works done from principle, I 
cannot dishonor that principle by asking any reward 
for them. The country has been benefited by them, 
and I make myself happy in the knowledge of it. It is, 
however, proper fur me to add, that the mere indepen- 
dence of America, were it to have been followed by a 
system of government modelled after the corrupt sys- 
tem of the English Government, it would not have in- 
terested me with the unabated ardor it did. It was to 
bring forward and establish the representative system 
of government, as the work itself will show, that was 
the leading principle with me in writing that work, and 
all my other works, during the progress of the Revolu- 
tion. And I followed the same principle in writing the 
Rights of Man, in England. 


There is a resolve of the old Congress, while they sat 


lar not being more than a cent) that it seemed next to | at New York, of a grant of three thousand dollars to 


impossible to continue the war. 


me. The resolve is put in handsome language, but it 


As the United States were then in alliance with France, | has relation to a matter which it does not express. El- 
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bridge Gerry was chairman of the committee who brought 
in the resolve. If Congress should think proper to refer 
this memorial to a committee, I will inform that com- 
mittee of the particulars of it. 

I have also to state to Congress, that the authority 
of the old Congress was become so reduced towards the 
latter end of the war, as to be unable to hold the States 
together. Congress could do no more than recommend, 
of which the States frequently took no notice; and 
when they did, it was never uniformly. 

After the failure of the five-per-cent. duty, recom- 
mended by Congress, to pay the interest of a loan to 
be borrowed in Holland, I wrote to Chancellor Living- 
ston, then Minister for Foreign Affairs, and Robert 
Morris, Minister of Finance, and proposed a method for 
getting over the whole difficulty at once; which was, 
by adding a Continental Legislature to Congress, who 
should be empowered to make laws for the Union, in- 
stead of recommending them; so the method proposed 
met with their full approbation. I held myself in re- 
serve, to take the subject up whenever a direct occasion 
occurred. 

In a conversation afterwards with Governor Clinton, 
of New York, now Vice President, it was judged that, 
for the purpose of my going fully into the subject, and 
to prevent any misconstruction of my motive or object, 
it would be best that I received nothing from Congress, 
but leave it to the States, individually, to make me what 
acknowledgment they pleased. 

The State of New York made me a present of a farm, 
which, since my return to America, I have found it ne- 
cessary to sell; and the State of Pennsylvania voted 
me five hundred pounds, their currency. But none of 
the States to the east of New York, or the south of Phil- 
adelphia, ever made me the least acknowledgment. 
They had received benefits from me, which they accept- 
ed, and there the matter ended. This story will not tell 
well in history. All the civilized world know I have 
been of great service to the United States, and have gen- 
erously given away talent that would have made me a 
fortune. 

I much question if an instance is to be found in an- 
cient or modern times of a man who had no personal 
interest in the cause he took up—that of independence 
and the establishment of a representative system of gov- 
ernment, and who sought neither place nor office after it 
was established—that persevered in the same undeviat- 
ing principles as I have done, for more than thirty years, 
and that in spite of difficulties, dangers, and inconveni- 
ences, of which I have had my share. 

THOMAS PAINE. 





Tuespay, February 2. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to erect a light-house on 
Point Judith, in the State of Rhode Island ;” also, 
a bill, entitled “An act making appropriations for 
the support of the Navy of the United States dur- 
ing the year 1808;” in which bills they request 
the concurrence of the Senate. And that the House 
of Representatives disagree tu the amendment of 
the Senate to the bill, entitled “An act making 
appropriations for the support of Government dur- 
ing the year 1808.” 

he two bills last brought up for concurrence 
were read, and ordered to the second reading. 

The bill to revive and continue certain causes 
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and proceedings in the district court of the District 
of Columbia was read the third time and passed. 





Wepnespay, February 3. 


The bill, entitled “An act to erecta light-house 
on Point Judith, in the Sate of Rhode Island,” 
was read the second time, and referred to Messrs. 
MaTHEwsoN, GILMAN, and Apams, to consider 
and report thereon. 

The bili, entitled “An act making appropria- 
tions for the support of the Navy of the United 
States during the year 1808” was read the second 
time, and felaoeed to Messrs. Smira of Maryland, 
Apams, and Sumrer, to consider and report 
thereon. 

The Presipent communicated an application, 
signed B. Henry Latrobe, respecting the avenue 
to the gallery of the Senate Chamber ; which was 
read, and referred to Messrs. Mircuitt, Apams, 
and PickERING, to consider and report thereon. 

On motion by Mr. Apams, 

Resolved, That the report of the Secretary of the 
Treasury, on the subject of drawbacks on exportation, 
made on the 13th of January, pursuant to a resolution 
of the Senate of the 3d of March last, be referred to a 
special committee, with leave to report by bill or other- 
wise. 

Ordered, That Messrs. Apams, Brap.ey, and 
Gitman, be the committee. 

The Senate proceeded to consider the resolu- 
tion of the House of Representatives disagreeing 
to their amendment to the bill, entitled “An act 
making appropriations for the support of Govern- 
ment during the year 1808,” hereupon, 

Resolved, That they recede from their said 
amendment. 

On motion, by Mr. ANDERSON: 

Resolved, That a committee be appointed to take in- 
to consideration the claims of sundry persons, which 
claims have been derived under the State of North 
Carolina, to certain lands lying within the State of 
Tennessee, and within the Congressional reservation 
south and west ofa line described in the first section of 
an act, entitled “An act to authorize the State of Ten- 
nessee to issue grants and perfect titles to certain lands 
therein described, and to settle the claims to the vacant 
and unappropriated lands within the same ;” and that 


| the committee have leave to report by bill or otherwise. 


Ordered, That Messrs. Anperson, Brap.ey, 
and Apams, be the committee. 





Taursgay, February 4. 


The following Message was received from the 
PRESIDENT OF THE Unitep States: 


To the Senate and House of 
Representatives of the United States : 

Having received an official communication of certain 
orders of the British Government against the maritime 
rights of neutrals, bearing date the 11th of November, 
1807, I transmit them to Congress, as a further proof 
of the increasing dangers to our navigation and com- 
merce, which led to the provident measure of the act 
of the present session, laying an embargo on our own 
vessels. TH. JEFFERSON. 

Fesrvary 2, 1808, 
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The Message and papers accompanying it were | of Georgia to sundry companies, lying in the 
read, and referred to Messrs. Smiru, of Maryland, | waters of the Tennessee, Tombigbee, and Missis- 


Apams, Anperson, Brap.ey, and Greece, the 
committee to whom were referred, on the 18th 
of December last the Message and communica- 
tions from the President of the United States, of 
that date, to consider and report thereon. 





Frivay, February 5. 


Mr. Mircailt presented the several petitions of 
Isaac Clason and James Creighton, merchants, of 
the a of New York, stating that, through una- 
voidable casualties, they were deprived of the 
benefit of drawback on certain goods exported ac- 
cording to law, and praying relief; and the peti- 
tions were read and severally referred to the com- 
mittee appointed on the 3d instant, on the report 
of the Secretary of the Treasury of the 13th of 
January last, to consider and report thereon. 

Mr. Sita, of Maryland, from the committee 
to whom was referred, on the 3d instant, the bill 
entitled “An act making appropriations for the 
support of the Navy of the United States during 
the year 1808,” reported the bill without amend- 
ment. 

Ordered, That this bill pass to a third reading. 

The Presipentr communicated the report of the 
Commissioners of the Sinking Fund, stating the 
measures which have been authorized by the 
Board, subsequent to their report of the 5th of 
February, 1808, so far as the same have been com- 
pleted, are fully detailed in the report of the Sec- 
retary of the Treasury to this Board, dated the 
fourth day of the present month, and in the state- 
ments therein referred to, which are therewith 
transmitted, and prayed to be received as part of 
their report. 


And the report was read and ordered to lie for | 


consideration. 

Mr. Mircuitt, from the committee to whom 
was referred, on the 3d instant, the letter of B. 
Henry Latrobe, respecting the avenue to the gal- 
lery of the Senate Chamber, reported that it is not 
expedient for the Senate to yy any order there- 
on; and the report was adopted. 

Mr. Gies, from the committee to whom was 
referred, on the 16th January, so much of the 
Message of the President of the United States, 
communicated to Congress on the 27th of Octo- 
ber last, as relates to the defects in the penal laws 
of the United States, with leave to report by bill 
or otherwise, reported in part a bill for the pun- 
ishment of treason and other crimes and offences 
against the United States; and the bill was read 
and ordered to the second reading. 

Mr. Matuewson, from the committee to whom 
was referred, on the 3d instant, the bill, entitled 
“An act to erect a light-house on Poiat Judith, in 
the State of Rhode Island,” reported the bill with- 
out amendment. 

Ordered, That this bill pass to a third reading. 

_ Mr. Mircuivt presented the memorial and pe- 
tition of Daniel Ludlow and others, purchasers, 


at different times and prices, of large tracts of land, 


within the limits of the lands granted by the State 








sippi rivers, praying that provision may be made 
by law, to enable them to bring their claims be- 
fore the Supreme Court of the United States, in 
order that a definitive judgment may be obtained 
thereon, or that an equitable compensation be 
made to them by agreement, arbitration, or other- 
wise; and, on the question, Shall the memorial 
be read? it was determined in the affirmative— 
yeas 22, nays 3, as follows: 

Yras—Messrs. Adams, Anderson, Bayard, Bradley, 
Condit, Gaillard, Gilman, Goodrich, Gregg, Hillhouse, 
Howland, Kitchel, Mitchill, Parker, Pickering, Pope, 
Reed, Robinson, Smith of Maryland, Smith of Tennes- 
see, Sumter, and Tiffin. 

Naxs—Messrs. Crawford, Milledge, and Moore. 


The memorial was accordingly read. 





Monpay, February 8. 


The bill for the punishment of treason, and other 
crimes and offences against the United States, 
was read the second time. On motion, it was 
agreed that this bill be the order of the day for 
Thursday next. 

Mr. Greae presented the petition of General 
Arthur St. Clair, stating that he had advanced 
money for the recruiting service during the Rev- 
olutionary war, and praying reimbursement; and 
the petition was read and referred to Messrs. 
Greac, Brap.ey, and Sumrer, to consider and 
report thereon. 

The bill, entitled “An act making appropria- 
tions for the support of the Navy of the United 
States during the year 1808,” was read the third 
time and passed. 

The bill. entitled “An act to erect a light-house 
on Point Judith, in the State of Rhode Island,” 
was read the third time and passed. 





Tuespay, February 9. 


Mr. MILLEDGE gave notice, that he would to- 
morrow ask leave to bring in a bill for erecting a 
light-house on the south point of the island of 
Sapeio, in the State of Georgia. 





Wepnespay, February 10. 


Agreeably to notice given yesterday, Mr. Mit- 
LEDGE asked and obtained leave to bring in a bill 
for erecting a light-house and placing buoys at 
the places therein mentioned ; and the bill was 
read, and ordered to the second reading. 

The following Message was received from the 
Presipent or THE United States: 

To the Senate and House of 
Representatives of the United States : 

I communicate to Congress, for their information, a 
letter from the person acting in the absence of our 
Consul at Naples, giving reason to believe, on the affi- 
davit of a Captain Sheffield, of the American schooner 
Mary Ann, that the Dey of Algiers has commenced 
war against the United States. For this no just cause 
has been given on our part within my knowledge. We 
may daily expect more authentic and particular infor- 
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mation on the subject from Mr. Lear, who was residing 
as our Consul at Algiers. 
TH. JEFFERSON. 
Feprvanry 9, 1808, 


The Message and letters therein referred to were 
read, and ordered to lie for consideration. 


SHIP MANILLA. 


Mr. Apvams reported, from the committee to 
whom was referred, on the 16th January last, the 
memorial of Joseph Chase and Jared Gardner, 
agents to and on behalf of the owners of the ship 


anilla and cargo; and the report was read, as 
follows : 


The material facts stated in the memorial appear to 
be these— 

That the act of Congress, suspending the commercial 
intercourse between the United States and certain parts 
of the island of St. Domingo, passed the 28th of Feb- 
ruary, 1806, and expired by its own limitation in one 
year from that day. 

That, by an. act passed on the 24th of February, 1807, 
this suspension was continued until the present session 
of Congress. 

That, by a provision in the first of these acts, its op- 
eration was to commence from and after notice of its 

e to the several collectors ; which provision was 
omitted in the second. 

That, on the 7th of March, 1807, after the expiration 
of the act first abovementioned, and before the renewal 
of the suspension was known to the memorialists or to 
the collector of the customs in the island of Nantucket, 
they obtained from him a regular clearance for the ship 
Manilla and her cargo, for Gonaives, in the said island 
of St. Domingo, in pursuance of which the vessel sailed, 
and was, by the latest advices, lying at Port au Prince, 
laden, and waiting for orders from the owners, who are 
desirous of ordering her to proceed for some port in the 
United States, with her cargo. 

That complaint having been made to the collector of 
the port of Nantucket, he had noted his intention to 
seize the vessel and cargo, on her returr from the voy- 
age, for the purpose of having them condemned, as 
forfeited for infraction of the last mentioned act of 24th 
February, 1807. 

That after notice of this complaint, the memorialists 
petitioned the district judge for the district of Massa- 
chusetts, who examined and transmitted to the Secre- 
tary of the Treasury, a statement of the facts, with 
the application of the memorialists, for the exercise of 
the mitigating power vested by law in him. 

‘That the Secretary of the Treasury declined inter- 
fering until the law should have had its full operation, 
on a doubt entertained by him whether the renewal of 
the suspension was not really known, in the island of 
Nantucket, at the time of the clearance and departure 
of the vessel ; which fact, he supposed, would best be 
gma upon the trial, after the seizure should take 

ace. 

: Under these circumstances, the memorialists have 
applied to Congress for relief. And your committee, 
~~ approving the vigilance and caution which gov- 

the Secretary of the Treasury, in his determina- 
tion on the case, are, however, of opinion, that the re- 
quest of the memorialists is reasonable and ought to be 
granted. 

They observe, that the collector of Nantucket, in his 
affidavit, exhibited before the district judge of Massa- 
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Manilla cleared out, he had no knowledge of the act by 
which the suspension of the trade with St. Domingo 
was continued; and that he has no reason to believe 
that the memorialists had any knowledge of it. To cor- 
roborate this evidence, the committee remark that it 
was scarcely possible it should have been known 
there, even by an extraordinary course of conveyance, 
in so short a time, and at that particular season of the 
year. 

As the option of ordering their ship to the United 
States must, at all events, remain with the memorialists, 
they might, with some reason, hesitate in their decision, 
if they should have reason to expect that still more de- 
cisive proof of a negative kind will be required on the 
trial, to redeem them from the penalties of the forfeiture. 
Nor does it appear just or necessary to expose them to 
the necessity of exhibiting such proofs, and incurring 
the expenses and trouble of a trial, at a distance from 
their own residence, if they should find their interest 
in ordering the vessel to return to a port in some other 
district of the United States than their own. 

With these impressions, the committee request leave 
to report a bill for the relief of the memorialists, and 
conformable to the prayer of their petition. 

Mr. Apams then obtained leave to bring ina 
bill for the relief of Joseph Chase and Jared Gar- 
diner; which was read, and ordered to the second 
reading. 





Tuurspay, February 11. 

The bill for erecting a light-house, and placing 
buoys at the places therein mentioned, was read 
the second time. 

The bill for the relief of Joseph Chase, Jared 
Gardner, and others, was read the second time. On 
the question, Shall this bill be engrossed and read 
a third time? it was determined in the affirma- 
tive. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act supplementary to the act, 
entitled ‘An act to prohibit the importation of 
certain goods, wares, and merchandise ;” in which 
they request the concurrence of the Senate. 

The bill last mentioned was read, and ordered 
to the second reading. 


TREASON AND OTHER CRIMES. 


The bill reported by Mr. Gixes, for the punish- 
ment of treason and other crimes and offences 
against the United States, was considered as in 
Committee of the Whole. After having been 
read by sections from the Chair, some verbal 
amendments were made to the first section. The 
words of this member of the bill are as follow: 

Be it enacted, &c., That if any persons owing allegi- 
ance to the United States of America, shall levy war 
against them, by assembling themselves together with 
intent forcibly to overturn or change the Government 
of the United States, or any one of the Territories 
thereof, or forcibly to dismember the said United States, 
or any one of them, or any one of the Territories 
thereof, or forcibly to resist the general execution of 
any public law thereof, or forcibly to take possession ot, 
or hold any fort, magazine, dock, navy yard, or of any 
pulilic vessel of the United States, or to forcibly invade 


chusetts, declares, upon oath, that, at the time when the | or hold any part of the United States, or of the Territo- 
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ries thereof, against the authority of the United States, 
or if any person or persons shall traitorously aid or as- 
sist in the doing any one of the acts aforesaid, although 
not personally present when any such act is done or 
committed, and being convicted of any one or more of 
the aforesaid acts, on confession in open court, or on 
the testimony of two witnesses to the same overt act of 
treason, whereof he or they may stand indicted, such 
person or persons shall be judged guilty of treason 
against the United States. and shall suffer death. 

These alterations having been agreed to, chiefly 
in the form of the bill, by the transposition of cer- 
tain words— 

Mr. Mircui.t expressed his disagreement to the 
principle itself of the bill. He questioned whether 
Congress had authority to act upon the subject. 
The powers of the Legislature were, on the crime 
of treason, limited by the Constitution ; and it de- 
served mature consideration, whether, on the 
present occasion, we were not about to transgress 
the bounds witlin which we ought to move. By 
the third section of the third article of that great 
charter of our rights and privileges, it is declared 
that “ treason against the United States shall con- 
‘ sist only in levying war against them, or in ad- 
‘hering to their enemies, giving them aid and 
‘comfort. No person shall be convicted of trea- 
‘son, unless on the testimony of two witnesses to 
‘the same overt act, or on confession in open 
“court.” Here is the definition of treason in the 
Constitution, that great national instrument, 
which is the law-paramount of the land, and by 
which Congress itself must be governed. 

The Convention of 1787, when devising a frame 
of Government for a free people, well understood 
the commotions that frequently agitated societies 
of men claiming the right to speak and to act as 
they pleased. That sagacious body possessed per- 
fect knowledge, from history, of the proscriptions 
and attainders which an overbearing majority 
were but too prone to pass upon those who differed 
from them in their preference of one man or mea- 
sure to another, or who thwarted their views of 
interest or ambition, of resentment, or power. 
They, therefore, provided a salutary check upon 
the will of the Congress itself, thereby graraies 
against that heat and violence which the collis- 
ions of party have been often observed to produce. 
Thus was a security enjoyed by the minority of 
the two Houses, and of their adherents and sup- 
porters throughout the nation, against the exter- 
minating spirit which the majority might feel, 
and, in an evil hour, be tempted to exert. 

Such was his understanding of the meaning of 
this part of the Constitution, But the bill before 
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and happy country will be disarmed of the shield 
by which their sages and patriots, who devised 
the present admirable frame of Government, in- 
tended to protect them, even from legislative inju- 
ry. And they will be exposed to all the wale 
plied evils, of treasons declared by Congress ; and 
it may possibly happen, in some future time, less 
auspicious than the present, that the majority of 
that body may be actuated by passions and stimu- 
lated by motives of a sanguinary tendency. We 
ought to take measures of precaution against such 
alarming consequences. I feel a strong repug- 
nance to the demolition of established landmarks. 
I have, said he, a great veneration for these mon- 
uments, erected by our predecessors. And, I fear, 
the enactment of the present bill will be accom- 
panied with the overthrow of one of the most 
valuable safeguards of the Constitution. He was 
willing toadmit the great uncertainty with which 
the doctrine of treason was clouded. All our trials 
for that offence had demonstrated the unsettled 
condition of the law. But it was by no means 
certain that this wasa sufficient reason for Con- 
gressional interference. He felicitated himself. 
and he congratulated the Senate and his country, 
that arraignments for treason had hitherto been 
few and rare. There had not been time nor op- 
portunities enough to elaborate the ultimate de- 
cisions of the law. The human mind did not 
acquire knowledge by intuition, but by experi- 
ence. The march of the understanding in the 
investigation of truth was slow. In cases of ju- 
risprudence, as well as in every other intellectual 
research, the advances toward truth were grad- 
ual. Case after case must be studiously consid- 
ered, judgment after judgment must be rendered 
and revised, and consequence after consequence 
traced to their terminations. In sucha course of 
proceeding, it might happen, according to the 
amount of business which occurred, that genera- 
tion might follow generation, and age succeed to 
age, before the summa ratio, the high result of 
reason on the subject, could be attained. Ac- 
| cording to this method, of perfecting the law by 
practice, many trials for treason would be neces- 
sary to make its exact meaning known. And, 
for his own part, he was willing to postpone for 
centuries this painful mode of delineating the 
|endless number of species and varieties that a 
| Legislature could, in a day, arrange, under the 
| generic term of treason. 
| But, why was it necessary for Congress to ex- 
| pound the Constitution? Was there not a de- 
| partment of the Government, to which the inter- 
| pretation of the statutes enacted by the two 


you, Mr, President, has a bold and innovating as- | Houses, treaties concluded with foreign nations 
pect. It ventures into declarations of various ac- | by the President and Senate, and the great na- 
tions, which shall be déemed to constitute levying | tional act of the Convention, as ratified by the 
of war. If this proceeding is correct, it will be | several States, was specially entrusted ? He meant 
in our power, or in the power of a future Con- | the body of the Judiciary, consisting of men se- 
gress, to declare that certain other actions, not | lected from the class of citizens, for the express 
specified in this bill, shall also be construed as | purpose of declaring what the law is. I[tseemed 
criminal in the same atrocious degree. And a | more orderly and regular to permit the judges to 
succeeding Legislature may enlarge tie catalogue, | remove the existing obscurity in the law, by the 
until constructive treasons shall be multiplied to | exercise of their professional talents, than to alter 
a most alarming amount. The people of this free | by statute a course of investigation which con- 
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formed to the true theory of the Constitution. It 
is certain that inconveniences of a serious kind do 
exist ; but had we not better bear them than run 
the risk of rendering them worse by tampering? 
It would be lamentable indeed if the remedy we 
are about to apply should prove worse than the 
disease. It might, perhaps, be a fault in him that 
he regarded the courts of justice with a sort of 
habitual reverence. He owned that he might be 
mistaken in viewing the present invasion of their 
province with a sentiment that alarmed his soli- 
citude while it awakened his sensibility. But so 
it was. He would not conceal his preference to 
the tried and settled method of deducing the rules 
and maxims of the law through the constituted 
tribunals. 

Mr. M. said, he would state another considera- 
tion, which was very impressive on his mind. It 
was the power claimed and exercised by the 
judges to repeal or nullify statutes by declaring 
them unconstitutional. Suppose the bill on your 
table, Mr. President, should pass; and it shonld 
afterward be considered by the Judiciary as a 
statute which the Constitution forbade Congress 
to enact? Would it not be pronounced void, and 
all proceedings under it be discontinued or dis- 
missed? This, then, is the dilemma to which we 
are reduced ; if Congress proceeds in the manner 
proposed by the bill to define treason, and their 
acts are binding upon the judges, then succeedin 
Congresses may multiply the species of those oft 
fences to any number that may suit the purposes 
of an infuriated majority, and the courts be com- 
pelled to carry those acts into operation, however 
mischievous or ruinous; or, if statutes which, in 
the opinion of the judges, militate against the 
spirit and letter of the Constitution, are declared 
by them to be of no force or effect, we certainly 
legislate to no purpose. As to the power of de- 
ciding on the unconstitutionality of statutes, the 
courts had, it was well known, exercised it in sev- 
eral instances. Many able statesmen had been 
induced to believe this was a sound and legiti- 
mate employment of their functions. And as the 
powers granted by the Constitution were at pres- 
ent understood and exercised, he doubted whe- 
ther, even if this bill should ripen into a statute, it 
would bear the test of judicial scrutiny. 

These were imperfect sketches of some of the 
ideas which he entertained on this important sub- 
ject. They were uttered in this incipient stage of 
the debate for the purpose of gaining further in- 
formation. Noone could be insensible of the toil 
that had been expended by the committee, and 
more especially by his honorable and learned 
friend, the Chairman, in preparing it. He wished 
for a full discussion of this great question, and he 
entertained no doubt it would be examined with 
a seriousness worthy of so “ high an argument.” 

For the purpose, therefore, of bringing the sub- 
ject to a point, and of inviting the supporters of 
the bill to offer all the reasons they may think 
proper to urge in its support, Mr. M. concluded by 
making a motion to strike out the section. 

Mr. Gives then rose, and delivered a speech sub- 
stantially as follows : e 


He said, that on a subject of so much delicacy, 
difficulty, and importance, as the one now under 
consideration, it was natural to expect that the 
committee who reported the bill would be called 
upon to present to the Senate the reasons which 
had induced them to advocate the principle upon 
which that bill was predicated. That, as he con- 
sidered each individual gentleman of that com- 
mittee better qualified than himself to state the 
general motives operating on the committee, and, 
certainly, to state his own individual impressions 
upon the subject, Mr. G. would confine himsel{ 
to stating some of the leading motives of his own 
conduct in introducing the principle reported in 
the bill. 

Mr. G. begged to be indulged with a few pre- 
liminary observations, which, although not direct- 
ly in point upon the Constitutional question pre- 
sented for discussion, would, ultimately, be found 
to be not without some bearing upon it. 

Mr. G. proceeded to observe that one great ob- 
ject of every Government was the protection of 
the rights of individuals, and however diversified 
the forms of different Governments may have 
been at different times, they have all, at all times, 
concurred, at least in this one point, that one of 
the most effectual means of protecting rights is 
the punishment of wrongs. In the execution of 
this delicate power, so peculiarly interesting to the 
governéd, different Governments have been va- 
riously organized as to the manner of executing 
it. In Governments founded on force, the power 
of pape has generally been left solely to the 
will and pleasure of the Executive. In Govern- 
ments founded on consent, the modifications of 
this power have been various, according to the 
degree of confidence or jealousy entertained by 
the people towards their rulers. Modern jurists 


have extended their political speculations very far, | 


in multiplying barriers for the protection of inno- 
cence against possible or presumed oppressions on 
the part of the Government, and it is, even now, 
questionable whether they have not extended them 
so far as to have them practically converted into 
shields for the protection of guilt—an effect that 
never could have been intended by the most spec- 
ulative philanthropists. Indeed, it has been seen 
that, in a nation celebrated for its political intelli- 
gence, as well as for its military prowess, the vis- 
tonary idea was once conceived of placing the 
protection of all rights upon the sole ont of the 
perfectibility of man. But, if this political vision 
was ever attempted to be reduced to practice, it 
was soon abandoned, because it was found not 
suited to the meridian of even that gallant nation 
who had the credit of the invention. Hence, | 
conclude that the power of punishing wrongs is 
an essential ingredient in the formation of all 
Governments, and that it ought not to be so lim- 
ited and restrained, as to destroy its practical en- 
ergy. The Constitution of the United States dis- 
plays much of this spirit of jealousy against its 
administrators, and the amendments to it still 
more. Of course they impose many limitations 
and restraints upon the Government in the execu- 
tion of the power of punishing. This may be 
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accounted for by the circumstances which pre- 
ceded and gave rise to the Constitution and its 
amendments. The American Revolution was 
produced by the oppressions of a distant Gov- 
ernment, and in the formation of all the State 
constitutions which preceded that of the United 
States, the whole of which was founded upon the 
fair consent of the people, this natural effect was 
produced, viz : that in the formation of their own 
governments, the people transferred a great por- 
tion of the jealousies they felt against the rulers 
of a distant Government to the rulers they were 
about to establish for their immediate Govern- 
ment athome. The Constitution of the United 


” States, although formed some time after the Rev- 


olution, yet exhibits a great portion of the spirit 
of jealousy produced by it, and the amendments 
still more, probably from the passions called into 
action by the eloquent and animated discussions 
against the adoption of the Constitution itself. 
The formation and adoption of the Constitution 
of the United States are deemed to be among the 
most wonderful political events ever presented to 
the contemplation of the human mind. Consid- 
ering the cotemporaneous passions excited by the 
conflicting systems of policy observed by the dif- 
ferent States in relation to each other, the strong 
jealousies existing in relation to real or supposed 


| differences of interest amongst the different States, 


and highly excited by animated discussions upon 


4 great national objects, just preceding the calling 
_ the Convention, the differences of habits, man- 
 ners,and opinions, amongst the people in differ- 


ent parts of the United States, &c., &c., it is 


+ wonderful that a Constitution, founded on a spirit 


or 
. 


| 
: 


of mutual concession, should be formed, so ad- 
mirably calculated to combine and protect the 
interest of the whole, and, at the same time, su 
peculiarly adapted to the peculiar character, ge- 
nius, and temper of the American people. 

In addition to these and many more difficulties, 
the Convention were without a model for imita- 
tion. They had to solve the new and difficult 
political problems of extracting from pre-existing 
state governments, all powers of a general nature, 
and of leaving with them the exercise of all pow- 
ers of a local nature ; and these powers, thus se- 
lected, were to be so modified and adjusted as to 
suit the high and jealous temper of the Ameri- 
can people. Notwithstanding all these difficul- 
ties, it will be found, upon the most critical exam- 
ination of the instrument, that, whilst it contains 
sufficient energy completely to effect the object of 
its institution, it affords to innocence the most 
complete protection against the oppression of 
Government that ever has been devised by any 

olitical institution. To effect this great object, 
it was determined to distribute these general pow- 
ers amongst three great departments forming the 
Government of the United States, the Legisla- 
tive, Executive, and Judiciary departments. Mr, 
G. said this adjustment had been made with such 
consumimate wisdom and skill, that, whenever it 
had been made his duty to examine the arrange- 
ment, his reflections had always resulted in new 
and increased admiration of the excellency of its 


provisions. The theory of three distinct depart- 
ments in government is, perhaps, not critically cor- 
rect; and, aithough it is obvious that the framers of 
our Constitution proceeded upon this theory in its 
formation, yet, in the practical adjustment of the 
departments to each other, it was found impossi- 
ble to carry this theory completely into effect. In 
the nature of things there can be but two great de- 
partments in government: the Legislative, whose 
duty it is to prescribe rules of conduct, or in other 
words to make laws for the government of the 
people; the Executive, to carry those laws into 
effect. But as from the imperfection of language 
the meaning of the laws is not definitively under- 
stood, the Judiciary department is introduced to 
explain the meaning of the laws prescribed by the 
Legislature—to aid the Executive in carrying 
those laws into effect. Hence, it is obvious that 
the Judiciary is a branch of the Executive de- 
partment, and, accordingly, under the Constitu- 
tion, the President appoints all judicial officers, 
and, except the judges, all other officers of the 
courts hold their offices during his pleasure. 

Mr. G. observed it was not his intention or wish 
to legislate into the Constitution one scintilla of 
power not intrinsically contained in the instru- 
ment itself, nor, by a weak or timid exercise of 
the powers it does intrinsically contain, to para- 
lyze or destroy its energy, and thus to counteract 
the great objects of its institution—the common 
defence and general welfare. It will be observed, 
said Mr. G., that he did not use these terms as con- 
ferring on the Government any power whatever, 
but merely as the ends for which the specified 
powers were conferred ; nor did he propose to dis- 
turb the distribution of the powers among the 
several departments of the Government. He 
had made these remarks to rescue the Constitu- 
tion from certain absurdities which had been at- 
tributed to it by the application of certain generic 
and technical phrases in the interpretation of it, 
instead of examining its own intrinsic organiza- 
tion. For instance, superficial observers take it 
for granted that the three great departments of 
the Government are co-ordinate, and independent 
of each other. Its to be observed that the words 
co-ordinate, independent, are not to be found in 
any part of the Constitution. They are borrowed 
from the technical phraseology of another country, 
and do not apply to the Constitution of the Uni- 
ted States, at least not without great limitation. 
If by the word co-ordinate is meant that the Ju- 
diciary Department is equal in dignity, co-ordo, 
itis admitted. If it be meant in point of time, 
co-ordo, it is not the fact. The Legislative de- 
partment pre-existed the Judiciary department; 
for, according to the Constitution, the establish- 
ment of the Judiciary department was entrusted 
to the Legislative department, and, of course, 
that department must necessarily pre-exist the 
department to be established by it, and the fact is 
well known to be so. With respect to the word 
independent, as applicable to. the Judiciary, it is 
not correct, nor justified by the Constitution. 
This termis borrowed from Great Britain, and 
by some incorrect apprehension of its meaning 
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there, or from some other cause, is applied here 
to the department itself, instead of the officers of 
the department. In Great Britain the phrase is 
“an independent judge,” not “an independent ju- 
dicial department.” According to the English 
Constitution, such a phraseology would be abso- 
lute nonsense. In this country the terms have 
been used as synonymous, whereas there is the 
most palpable difference both in the form and 
effect of their meaning. An independent depart- 
ment of a Government is conceived to be a de- 
partment furnished with powers to organize it- 
self, and to execute the peculiar functions assigned 
to it without the aid, or in other words, indepen- 
dent of any other department. A moment’s at- 
tention to the Constitution will serve to show that 
this is not the Constitutional character of our Ju- 
dicial department. An independent judge may 
be defined to bea person, who, in the exercise of 
judicial functions, is placed above temptation in 
the discharge of his Judicial duties; or, in other 
words, a judge who will neither gain nor lose any- 
thing by deciding for or against the Government, 
or for or against any individual, or number of in- 
dividuals ; or,a judge whose salary is fixed, and 
who does not hold his office at the pleasure of 
another person. 

In England the King is the fountain of honor 
and justice, and formerly decided upon the mean- 
ing of the laws in his own person; afterwards, 
that branch of executive duties was confided to 
his commissioners, who were appointed by him, 
held their appointment during his pleasure, and 
were dependent upon him for their compensa- 
tions, until by the statute of 13 of William IIL., 
it was declared that the judges should hold their 
offices during good behaviour; still, however, 
their offices were vacated upon the demise of the 
Crown until the ist of Anne, when it was de- 
clared that the offices of the Judges should not be 
vacated until six months after the demise of the 
Crown ; and, finally, by a statute of 1st of George 
IIL, the salaries of the judges were fixed, and it 
was declared that their offices should not be va- 
cated upon the demise of the Crown. This statute 
completely established what in England is called 
the % nce of the judges. But to infer from 
this that the judicial department there is inde- 
pendent of the Parliament, would be an absolute 
misapplication of terms, and incompatible with 
every principle of the British constitution. From 
these observations it is not to be inferred that our 
Constitution is precisely analogous to the British 
in all these respects, but to show the meaning of 
the term “independent,” in the country from 
which it was borrowed, and its misapplication to 
our Constitution. It was his wish to discard these 
technical, general terms, which rather embarrass 
than assist us in the correct interpretation of the 
Constitution. It was his wish to examine the 
instrument, and to deduce our interpretation of it 
from its own context. For whatever degree of 
independence is attached either to the judicial de- 
partment, or to the judges themselves, according 


to the Constitution, it was his wish should be} Th 


fully enjoyed by the department or the judges 
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without the smallest abatement; but the Consti- | 


tution, as it is, should be a standard of interpreta- 


tion, not what it is described to be by general bor. | 
| Bsively. 


rowed misapplied phrases. 


With this qreces exposition of the Constitu. | — 


tion, he would now proceed to examine the pre- 
cise question under consideration. The question 


i 


is, can Congress declare by law what acts amount | 


to treason a 
Constitution. 


inst the United States under the | 
He said that from the best reflec. | 


tions he had been able to bestow upon the sub- | 


ject, under a strong sense of the duty imposed 


upon him, he had no doubt but Congress can and | 


ought to do so. 


And since his reflections he had — 


wondered that he ever had doubted the legisla- | 


tive right. The first clause in the Constitution 
upon which this question arises is in the follow- 
ing words: 

“Treason against the United States shall consist 
only in levying war against them, or in adhering to 
their enemies, giving them aid or comfort. No person 
shall be convicted of treason unless on the testimony 
of two witnesses to the same overt act, or on confes- 
sion in open court.” 

Mr. G. said that the only reason which could 
be deduced from this clause for excluding Con- 
gress from passing all laws which might be 
deemed necessary and proper for carrying into 
effect the power therein contained, was, that in 
the distribution of powers, this. particular power 
was classified amongst the judicial powers. But 
it will be observed that it is not directed exclu- 
sively to the noes nor legislative department ; 
and it will also be observed, that some of the pow- 
ers classified under the judicial department are 


particularly directed to the legislative depart- | 


ment. Hence it may be fairly concluded, that 
the mere classification of this power with the ju- 
dicial powers is not of itself sufficient to exclude 
the necessary legislative power for carrying it 
into effect. 

A reason however may be assigned, perhaps 
not satisfactory to all, for this classification of 
powers. It is derived from the last part of the 
clause, which seems to be a limitation to the judi- 
cial, as well as legislative department. This part 
of the clause requires two witnesses, at least, to 
the overt act of treason, as indispensable toa con- 
viction ; whereas in other criminal cases, convic- 
tion may be had, according to the ordinary rules 
of evidence in courts, upon the testimony of one 
witness. This limitation upon the ordinary rules 
of evidence in courts, would of itself have justi- 
fied the classification of this power according to the 
Constitutional arrangement. Hence it appears 
irresistibly conclusive, that, according to this par- 
ticular clause of the Constitution, the power of 
declaring what act shall amount to the treason of 
levying war, and of adhering to the enemies of 
the United States, is conferred on the Govern- 
ment generally, and not on any department ex- 
clusively. 

This clause must evidently be considered, both 
as conferring power and limiting its exercise. 
e word “consist” is the word conferring power; 
the word “ only” is the word limiting its exercise. 
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The word “ consist” is 
+ ment generally, and not to any department exclu- 
‘sively. The word “only” excludes from the 
7 whole Government the power of introducing all 
* constructive or imaginary treasons, and limits its 


) showing too much civilit 
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directory to the Govern- 


power only to the twospecies of treason included 


+ within that term, to wit: the treason “of levying 
> war” and “ of adh 


ering to the enemies of the Uni- 


ted States.” The word “only” therefore in this 


braced by it, and not to any particular acts which 


+ may amount to treason under either of these 
species. Hence, the clear and obvious language 
) of the Constitution is this: the Government of 
+ the United States may declare what acts amount 
) to the treason of “levying war and adhering to 
) the enemies of the United States,” but it shall not 
) declare any other act whatever treasonable. The 


reason of this arrangement will be the more ob- 
vious, by reference to the doctrine of treason in 
the country from which these terns are borrowed. 
In England, exclusive of the two species of trea- 


) son recognised by our Constitution, there are va- 


rious other treasons, and many of them construc- 
tive; such as imagining the King’s death, &c. ; 
to the Queen or 


_ Princesses, &c.; counterfeiting the King’s coin, 


| 
; 





&e. The great object therefore of the Constitu- 
tion was to exclude from the Government of the 


) United States this whole family of treasons ; and 


the terms used are extremely proper for this ex- 


‘ clusion and for the inclusion of the two species 
, ony recognised by the Constitution. 
u 


t itis said treason is already defined by the 
Constitution. Is the fact so? Let the inquiry 


' be made; and also the extent to which the defi- 
' nition goes. “ Treason against the United States 


‘shall consist only in levying war against them, 
‘and in adhering to their enemies, giving them 
‘aid and comfort.” Two species of treason are 
here defined; but no act amounting to either 
species of treason is defined. Ask the question, 
what is treason against the United States? The 
Constitution answers, “levying war against them, 
or adhering to theirenemies.” Reverse the ques- 
tion, what is levying war against the United 
States, or adhering to their enemies? The an- 
swer is, treason. No act which will amount to 
either of these offences is defined. This defini- 
tion, although extremely useful as a guide to the 
Government, is of no practical use to the citizen, 
because it gives him no information of any act 
which amounts to treason ; and which, if he com- 
mits, he will be guilty of treason, and subject to 
the highest punishment known to our laws. This 
knowledge of the nature and tendency of acts is 
the only knowledge that can be useful and neces- 
sary to the citizen. 

It appeared to him wonderfully strange that 
offences the most complicated in their nature, the 
most dangerous in their effects to society, and the 
most fatal to the individual committing them, 
should not be explained to the people, but should be 
locked up in the breast of the judge, and that an 
one to explain them legislatively to the people 
should be thought to be an alarming invasion of 


HISTORY OF CONGRESS. 


Treason and other Crimes. 


118 


SENATE. 











their rights, if not criminal in itself. But if the 
terms levying war, &c., do not define treason, it is 
presumed that some gentleman in his place will 
tell us what specific acts will constitute the of- 
fence; for his part he bad paid great attention to 
the subject, and in the present state of things, he 
acknowledged himself perfectly incompetent to it. 
Nor would the difficulties be lessened by a recur- 
rence to all the judicial opinions yet given upon 
the subject. These attempts had demonstrated 
not only the incorrectness of the supposition that 
these treasonable acts were defined, but the indis- 
pensable necessity of some legislative definition ; 
for it is believed that no two judges have yet 
delivered the same opinion upon some of the most 
essential characters of many of these acts ; and if 
judges themselves should not be able to compre- 

end, and precisely to fix this Constitutional defi- 
nition, how can it be expected that the people at 
large can do so? He had always been taught to 
believe that one essential characteristic of a free 
from a despotic Government consisted in giving 
full information to the citizen of every penal act, 
and the punishment consequent upon its commis- 
sion; and is there nothing in the Constitution 
which recognises this principle, and almost makes 
it enone’ upon the Government? In the 6th 
article of the amendments to the Constitution, 
most of which may be considered as a bill of 
rights, I find these words: “In all criminal prose- 
‘cutions the accused shall enjoy the right to a 
‘ speedy trial, &c., and be informed of the nature 
‘and cause of the accusation,” &c. For what 
purpose should he be informed of the nature and 
cause of the accusation; if, when he is informed 
of both, he is unable to ascertain by examining 
the law whether he has been guilty of any offence 
or not? And is it not of infinitely more impor- 
tance to the citizen to know the nature and con- 
sequences of any particular act he is about to 
commit, than to be informed of the nature and 
cause of his accusation ; when, after he shall have 
been thus informed, he is unable to ascertain by 
any law whether the nature and cause of the ac- 
cusation against him he criminal or not? Indeed, 
without the knowledge of the criminality of the 
charge, a knowledge of the charge itself would 
be of very little advantage to him. Again, sup- 
pose a citizen should be indicted upon the iden- 
tical words of the Constitution, “ of levying war,” 
without the specification of any particular overt 
act amounting to that offence, would such a de- 
finition be sufficient for conviction? Certainly 
not. More definition is therefore required than 
can be found in the Constitution. 

The next question which presents itself for con- 
sideration is, how can this further definition be 
obtained? What department is most competent 
to it? What is the proper department uncer the 
Constitution? He said, there can be no doubt 
but the legislative is the only Constitutional and 
competent department for that purpose. 

Mr. G. said, it would be recollected that accord- 
ing to the interpretation put upon the clause of 
the Constitution first read, it was stated that the 
power of declaring or ascertaining the acts which 





119 


Senate. 


would amount to the treason of “levying war, 
&c., and adhering to the enemies, &c.,” was con- 
ferred on the Government generally, and not on 
any department exclusively. If this position be 
correct, which appeared to him to be a plain mat- 
ter of fact, he would now call the attention of the 
Senate to another clause in the Constitution, 
which he considered directory as to the proper 
department for exercising this power. The clause 
he alluded to was in the eighth section of the first 
article of the Constitution. He would read both 
clauses together—third section, third article: 

“Treason against the United States shall con- 
‘ sist only in levying war against them, or in ad- 
‘ hering to their enemies, giving them aid and 
*comfort.” Eighth section, first article: “Con- 
‘gress shall have power to make all laws which 
‘shall be necessary and proper for carrying into 
‘execution the foregoing powers, and all other 
* powers vested by the Constitution in the Gov- 
‘ernment of the United States, or in any depart- 
‘ ment or officer thereof.” 

Now ask the question, is the power of declaring 
or ascertaining what acts amount to the treason 
of “levying war against the United States, or of 
adhering to their enemies,” &c., vested by the 
Constitution in the Government of the United 
States? Answer. It certainly is. What is the 
proper department for passing all laws necessary 
and proper for carrying this power into execution ? 
The Constitutional answer certainly is, Congress. 
If this exposition be correct, and it appeared to 
him to be self-evident, it is no longer a Constitu- 
tional question, but it is a question of expediency. 
Is it necessary and proper, under existing cireum- 
stances, to pass such laws? This question has 
been before answered in part, but would be fur- 
ther examined presently. The clause in the Con- 
stitution last read, had also had a general cabalis- 
tical phrase applied to it. It is called “ the sweep- 
ing clause,” and attempts have been made to in- 
fer from it general powers to the Government; 
although he should discard that interpretation, 
and ra admit, that it confers no power of it- 
self upon the Government; it is of infinite impor- 
tance in adjusting all powers vested in the Gov- 
ernment and by the Constitution. It determines 
an the department, in which the ultimate power 
of the Government is vested. The first part of 
the clause relates to powers previously, and spe- 
cifically given to Congress. The words are, “to 
make all laws necessary and proper for carrying 
into execution the foregoing powers.” This, al- 
though extremely proper, is the least important 
part of this clause; because all necessary and 
proper means for carrying into execution all the 
aoe specifically vested in Congress, might 

ave been inferred ; it was however, perhaps, bet- 
ter to express it, and leave nothing to inference; 
but the remaining part of the clause is the real 
operative part of it. The words are, “and all 
other powers vested by this Constitution in the 
Government of the United States, or any depart- 
ment or officer thereof.” The wisdom and fore- 


sight of the framers of our Constitution, is partic- 
They clearly 


ularly discernable in this article. 
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foresaw, that many difficulties might arise in the 
execution of many of the powers vested in the 
Government of the United States or in some of 
the departments thereof, which, at that time, could 
not be conceived or imagined. For the purpose, 
therefore, of meeting these difficulties, and insur. 
ing the due execution and administration of the 
Government, this clause was introduced, declar. 
ing, in effect, that whenever any such difficulties 
should occur in relation to any powers vested in 
the Government, &c., Congress should have power 
to pass all laws paeeeer and proper for relieving 
them from such difficulties, and carrying such 
vested powers into due execution. This clause, 
in his opinion, therefore, must be considered as 
also settling all questions among the departments 
respecting the ultimate deposite of power. 

But a formidable difficulty is here interposed. 
The danger of legislating on this subject. It is 
said, if Congress should undertake to declare what 
acts amount to the treason “of levying war, and 
adhering to the enemies, &c., they may declare 
acts treasonable, not embraced by these definitions 
and limitations ; and supposing they should do so, 
where is the remedy? In the first place, it may 
be observed, that there is no such supposition war- 
ranted by the Constitution. The supposition it- 
self is therefore unconstitutional. The Constitu- 
tion has furnished certain guards against its vic- 
lation, in this respect as well as in all others. The 
Representatives are chosen at certain short peri- 
ods: are themselves subject to the same rules of 
conduct prescribed to uthers; and take a solemn 
oath to support the Constitution of the United 
States. It is believed that these guards are suf- 
ficient for the protection of the Constitution, and 
that the danger of its violation is merely imagi- 
nary; but in the next place, this supposition might 
be answered by another. Suppose the judges 
were to declare certain acts treasonable which are 
not embraced by those species of treason defined 
in the Constitution, where is the remedy? The 
danger in this case appears to be greater than in 
the other, and there is no remedy at all, because 
the judges are irresponsible ; except, to use their 
own language, to God and their own consciences. 
They are not responsible to the people, who alone 
possess the ultimate censorial power; whereas 
their Representatives are responsible directly to 
them at short periods, and the President and Sen- 
ate, indirectly, responsible to them at periods 
somewhat longer. But it can be demonstrated, 
that the Judiciary department, under its present 
organization, is utterly incompetent to the due 
exercise of this power, as will be clearly seen from 
the following statement. 

The Supreme Court of the United States has 
no criminal power whatever. That power is con- 
fided to the circuit conrts. There are eighteen 
circuit courts in the United States, including the 
circuit court of Columbia, and excluding all the 
Territorial courts. 
twenty-eight judges, and are held at eighteen dif- 
ferent places, without any connexion with each 
other. As far as the opinions of these judges 
have been ascertained, it is believed that no two 
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These courts are composed of 
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of them have concurred as to all the acts which 
) amount to the treason of levying war, the only 
) species that has yet been presented to them for 


/ adjudication. 


The other species, “ of adhering to 


) the enemies of the United States,” &c., not hav- 
ing yet occurred, the United States having en- 


‘since the adoption of the Constitution. 


joye 


almost an unintermitted state of peace ever 
If that 
species of treason should become frequent, a cir- 


- cumstance highly probable, in case of a change in 
the state of the nation to a state of war, a similar 
result may be expected. What prospect of set- 
- ting ap correctly can we have, if eighteen 


- different tri 


} 


as 


te Re MRE 2 


aban tk 


unals should settle the same question 
in eighteen different ways? Yet his honorable 
friend from New York seems disposed to wait 
with patience until some certainty can be estab- 
lished in the usual course of judicial decision, 
which, even in the event of concurring opinions, 
could not happen in a century; and unless there 


_ should be some new order of thingsin that respect, 
_ could never happen at all. 


Instead of certainty 
in the ascertainment of offences, confusion incal- 
culable must be the consequence. 

But let us see what the Chief Justice says upon 


this subject, in his opinions delivered upon the 


iE HN SE BE AB NS IL NG 


- doctrines of treason. 


trials at Richmond: 
“Tt is true, that in that case, after forming the opin- 


_ ion that no treason could be committed, because no 


treasonable assemblage had taken place, the court 
might have dispensed with proceeding further in the 
But it is to be remembered, that 
the judges might act separately, and perhaps at the 
same time, on the various prosecutions which might be 


_ instituted, and that no appeal lay from their decisions. 


Opposite judgments on the point would have pre- 
sented a state of things infinitely to be deplored by all. 
It was not surprising then that they should have made 
some attempt to settle principles which would proba- 
bly occur, and which were in some degree connected 
with the point before them.” 

“This court is told that, if this opinion be incorrect, 


_ it ought not to be obeyed, because it was extra-judicial. 
_ For myself, I can say that I could not lightly be pre- 
_ vailed on to disobey, were I even convinced that it was 
_ erroneous ; but I would certainly use any means which 


the law placed in my power to carry the question again 


_ before the Supreme Court for reconsideration, in a case 


TES FS AR epee 


Se 


in which it would directly occur and be fully argued.” 


Here we see the Chief Justice pathetically de- 
ploring the consequences of opposite decisions 
upon the same point, and lamenting his inability 
to bring these cases before the Supreme Court. 
For what? He tells us to settle principles, or, in 
other words, to prescribe rules for the government 
of the circuit courts, in which consists the very 
essence of legislation. Hence the judicial legis- 
lation of the Supreme Court is to exclude Con- 
gressional legislation ; but he evidently admits.the 
incompetency of the circuit courts to legislate upon 
this subject; and, unfortunately for the legislation 
of the Supreme Court, it has no jurisdiction in 
criminal cases; and, therefore, there is no legal 
mode of bringing the cases before them for the 

urpose of settling principles, or in other words, 
or the purpose of legislation. Hence will result 
all the confusion which the Chief Justice so pro- 
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perly and pathetically deplores. Yes, sir, the un- 
certainty and confusion resulting from contradic- 
tory decisions of your courts upon the doctrine of 
treason against the United States will be such, 
that no man can know when an act is innocent 
or guilty, and when his innocence or guilt will 
very much depend upon the court before which 
he may happen to be brought for trial. Our situ- 
ation will e probably now is, like that described 
in England in the time of Henry IV., after a 
great many statutes had been passed, and contra- 
dictory adjudications had been made in relation 
ts this same doctrine of treason. In the pream- 
ble to the statute of the first of Henry IV., the 
situation of the nation, in relation to treason, is 
thus described: “That no man knew what he 
* ought to know, or to do, or to say, or to speak, 
‘ through doubt of such pains.” This, if not now, 
will inevitably be the case of this country, unless 
some legislative corrective of the present system 
be applied. There are also great objections to 
the forms of judicial legislation ; they consist too 
much in inference, too little in dictum. They 
want the words, “ Be it enacted,” &c. The judges 
blend their reasonings with their inferences, so 
that it requires great legal skill to make the proper 
analysis. A plain man of the best understanding 
could never doit. The enacting clauses are ob- 
scured by the preamble. It is like enacting our 
speeches, interspersed with our laws. Take for 
instance the judicial opinions lately delivered in 
the United States upon the various questions of 
treason which have been brought before the 
courts, and ask yourself this question: Do you 
understand the doctrine of treason now better 
than you did before the opinions were given? Is 
not the subject rendered more confused and un- 
certain? Can you tell whether accessorial trea- 
sons in England are principal treasons in the Uni- 
ted States? Judge Shee and others say they are. 
Judge Marshall says he does not know whether 
they are or not, but his reasoning would go to 
show that they are not. In the doctrine of trea- 
sons, this is an all-important question; and if the 
judges cannot agree, how can plain men settle 
the question, and why is it that the people should 
be kept in the dark upon this branch of our penal 
laws alone? Itcannot be on account of the hein- 
ousness of the offence, its dangerous tendency to- 
wards society, nor its fatal effects to the individual 
committing it. All these reasons plead loudly in 
favor of telling the people plainly what the acts 
are involving such consequences, that they may 
take care to avoid their commission. 

He then proceeded to examine some further 
consequences of a different interpretation of the 
Constitution, to which he begged the most seri- 
ous attention of the Senate. If the judges are to 
declare what acts amount to treason against the 
United States, without any legislative aid, one of 
two consequences will inevitably result. Either 
the statutes of England, in relation to these species 
of treason, the decisions of the English judges 
thereupon, and perhaps the opinions of some of 
their elementary writers, will become the law of 
the United States, and even immutable or funda- 
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mental law; or all acts amounting to treason 
must be transcribed only on the minds of the 
judges. Upon the first of these points, let us ex- 
amine the decisions of the judges themselves. 

He would first call the attention of the Senate 
to a rule of court laid down in the trial of Fries, 
and found in the Appendix to Tucker’s Black- 
stone, pages 14 and 15: 

“Judge Chase, on the subsequent trial of Fries, de- 
clared ‘ That the court would admit, as a general rule, 
of quotations from the English books ; not as authori- 
ties whereby they were bound, but as opinions and de- 
cisions of men 9f great legal learning and ability. But 
even then the court would attend carefully to the time 
of the decision, and in no case must it be binding on 
the juries.’. As this was pronounced as a general rule 
by the court, and not as the opinion of a single judge, 
We may consider it now settled that the English au- 
thorities are not binding as precedents ; consequently 
they do not form part of the law of the land, but are to 
be respected only as the opinions of men of great legal 
learning and ability, which may nevertheless be can- 
vassed as freely as the opinions of other men. Nei- 
ther are we bound to suppose that the framers of our 
Constitution meant to adopt those decisions as a guide 
to our courts in the interpretation of the definition of 
treason against the United States.” 


According to this decision, English authorities 
are to have no binding influence on the courts, 
but are to be respected as the opinions and decis- 
ions of men of great legal learning and ability. 

Let us now turn to the decision of the Chief 
Justice at Richmond, with this same rule of court 
before him. It is suggested to have been before 
him, because this celebrated treatise of Judge 
Tucker, upon the doctrine of treason, was refer- 
red to in the same decision, and almost the whole 
of the Chief Justice’s reasoning upon accessorial 
treasons was drawn from it. 


“ What is the natural import of the words ‘ levy- 
ing war; and who may be said to levy it? Had 
their first application to treason been made by our 
Constitution, they would certainly have admitted of 
some latitude of construction. Taken most literally, 
they are, perhaps, of the same import with the words 
‘raising or creating war,’ but, as those who join after 
the commencement are equally the objects of punish- 
ment, there would probably be a general admission, 
that the term also comprehended making war, or carry- 
ing on war.” 


“ But the term is not for the first time applied to 
treason by the Constitution of the United States. It 
is a technical term. It is used in every old statute of 
that country, whose language is our language, and 
whose laws form the substratum of our laws. It is 
scarcely conceivable that the term was not employed 
by the framers of our Constitution in the sense which 
had been affixed to it by those from whom we borrow- 
ed it. So far as the meaning of any terms, particu- 
larly terms of art, is completely ascertained, those by 
whom they are employed must be considered as em- 
ploying them in that ascertained meaning, unless the 
contrary be proved by the context. It is, therefore, 
reasonable to suppose, unless it be incompatible with 
other expressions of the Constitution, that the term 
‘levying war’ is used in that instrument in the same 
sense in which it was understood in England and in 
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this country, to have been used in the statute of the 
25th of Edward III., from which it was borrowed, 

“It is said that this meaning is to be collected only 
from adjudged cases. But this position cannot be con. 
ceded to the extent in which it is laid down. The sy. 
perior authority of adjudged cases will never be contro. 
verted. But these celebrated elementary writers, who 
have stated the principles of the law, whose statements 
have received the common approbation of legal men, 
are not to be disregarded. Principles laid down by such 
writers as Coke, Hale, Foster, and Blackstone, are no; 
lightly to be rejected.” 

It cannot escape observation that the Chief Jus. 
tice here expressly lays it down, that the laws of 
England, in relation to these species of treason, 
form the substratum of our laws, from which fig. 
urative expression, is evidently inferred an unde- 
niable declaration, on the part of the judge, tha 
the laws of England, in these respects, are the 
foundation (substratum) of our laws; or, in other 
words, the fundamental, immutable laws of the 
United States, and, of course, in their essentia| 
operation, a part of the Constitution of the United 
States. But, the Chief Justice goes further, and 
declares that the decisions of the English judges 
form a part of these fundamental laws, and even 
the principles in relation thereto, laid down by 
their celebrated writers, are not to be disregarded, 
It is hardly to be presumed that, before this decla- 
ration, it had ever entered into the imagination of 
any man, that our Constitution was composed o/ 
such materials. If it be the case, however, it is 
devoutly to be wished that these laws, decisions, 
and principles, of elementary writers, should be 
collated, printed, and annexed to our Constitution 
as legitimate parts thereof; and if Congress are 
to be excluded from all participation in the exer- 
cise of this authority, the Supreme Court could 
not render a greater service to their country thaa 
to make the collation with all convenient despatc). 
for the information of Congress, and still more for 
the people at large. But, sir, are there no objec: 
tions to these substrata of our laws? On no one 
subject of jurisprudence in Great Britain have 
there been such monstrous perversions of justice, 
and such passionate and contradictory decisions, 
as on the doctrine of treason, and why ? Because 
they have been almost always made in violent 
and troublesome times, and generally after bloody 
contests for the Crown. If his interpretation of 
the Constitution should be deemed incorrect, ra- 
ther than hold some of his most important rights 
upon substrata like these, he had thought of pre- 
paring an amendment to the Constitution, to au- 
thorize Congress to declare what acts should 
amount to treason against the United States. But. 
in reflecting upon that subject, he found the eighth 
section of the first article of the Constitution a: 
good a provision for that purpose as could be 
drawn by way of amendment, and he begged gen- 
tlemen to reflect upon it, and see whether they 
could prepare a better, to wit: 

“ Congress shail have power to pass all laws which 
shall be necessary and proper for carrying into execv- 
tion the foregoing powers, and all other powers veste! 
by this Constitution in the Government of the United 
States, or in any department or officer thereof.” 
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But, sir, let us now discard this doctrine of the 
Chief Justice, and take up the rule laid down b 
the court on the trial of Fries: that the British 
laws, decisions, and elementary principles, are not 


’ the substrata of our laws on the doctrine of trea- 


son, but merely entitled to certain respect in guid- 
ing the courts to correct decisions. 1 would then 
oak, where is the doctrine of the treason written? 
If our laws of treason are not taken from these 
sources, where are they written? Nowhere, un- 
less on the minds of the judges. Sir, there are 
great objections to this sort of transcription : first, 
the transcript will be different on the mind of eve- 
ry different judge; second, it may be different 
upon the mind of the same judge at different 
times, and under different circumstances. The 
retina of the human mind is not fit parchment for 
the transcription of laws. It is too much like 
changeable silk. It may vary its complexion, es- 
ially when held up to political sunshine. He 
femed the Senate to take a view of the judicial 
roceedings which had taken place in the United 
Btates in relation to this subject. Without pre- 
tending to go minutely into the examination of 
the evidence before the courts on the trial of Fries, 
and the late trials at Richmond, a general view 
of the different results of these trials had always 
appeared extraordinary to him. Fries, and other 
ignorant Germans, froma very limited district of 
country, being hostile to anact of Congress, assem- 
bled themselves, and with arms forcibly rescued 
some persons from the custody of the marshal of 
Pennsylvania; the prisoners not being charged 
With treason, and as soon as the rescue was effect- 
ed, returned peaceably to their homes, and, it is 
believed, never after assembled in arms for any 
other purpose. This was considered by the court 
as unquestionable treason against the United 
States. 

The transactions disclosed on the trials at Rich- 
mond, seemed to be of a very different character. 
It appeared there, that a design to dismember the 
United States by force, and to establish a separate 
Government in the part thus separated, and also 
to seize upon, and include in such Government 
some of the territories of Spain, had been delibe- 
rately formed by the most active, daring, intelli- 
gent, and enterprising citizens of the United 
States. That partisans were engaged to effect 
this design, extending themselves from the city of 
New York, in the Firection of the Lakes, and 
from thence to Orleans, and from Philadelphia, 
from this place, &c., to Pittsburg, and in that di- 
rection to Orleans, which appeared to be the first 
object of attack, and from whence further opera- 
tions were to be determined on. That, in pursu- 
ance of this design,a number of men with arms 
had convened at the mouth of Cumberland, with 
the chief projectors of this enterprise at their 
head, and entered into a formal capitulation for 
surrendering themselves to the authority and laws 
of the United States, after having cautioned the 
acting officer of the United States against compell- 
ing them to shed blood in a civil contest by refus- 
ing their terms of surrender, and thus urging 
them to resistance. These transactions, accord- 
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ing to the opinion of the court, unquestionably do 
not amount to treason against the United States, 
and the persons committing them ought not even 
to be committed for trial before the tribunal hav- 
ing cognizance thereof. But the assemblage is 
described by the judge as demeaning themselves 
in a peaceable and orderly manner; no act of vio- 
lence was committed, nor any outrage on the 
laws practised. There was no act of disobedi- 
ence tothe civil authority, nor were there any 
military appearances, although the men were 
drawn up in something like a semicircle, &c., the 
capitulation, and its accompanying circumstances, 
to the contrary notwithstanding. This circum- 
stance, however, was not thought worth mention- 
ing by the judge in his recapitulation of the 
evidence. 

These judicial results appeared strange to him, 
and he believed they did to every impartial man 
in the United States. He did not mean to infer 
from these circumstances anything more than 
that the highest judicial officers were not exempt 
from the frailties and feelings of human nature ; 
nor did he mean to use them for the purpose of 
detracting one atom of independence from the 
judges ; very far from it. He wished they were 
more independent than he feared they were. But 
he entertained a very different opinion of the hon- 
orable and dignified character of an independent 
judge; of a department in some respects depend- 
ent, and of a judge, who, forgetting the nature of 
his office, is perpetually aspiring not only to ren- 
der his department absolutely independent, but to 
render it supreme over all ae other departments 
of the Government; in the one case he is placed 
in the elevated and dignified attitude of distrib- 
uting justice impartially among his fellow-citi- 
zens; in the other, he is reduced to the miserable 
political intriguer, scrambling for power; for 
when once this appetite for power is indulged, the 
sacred mantle of the judicial character will be 
found but a feeble barrier against its influence. 
There was nothing in names—it was not material 
whether they were called judges, or consuls, or 
censors—once place power before their eyes, and 
they would all, with an equal impulse, pursue the 
means best calculated to attain it. This ishuman 
nature ; and, under such circumstances, raise this 
sacred mantle of the judge, and you will find con- 
cealed beneath it strong marks of the frailties 
common to human nature. Hence this argument, 
derived from the sacredness of the judicial char- 
acter, had but little influence on his mind; and 
therefore could never be an inducement for him 
to yield to their claims to ultimate and unlimited 
powers; even the oaths taken by the judges have 
been suggested by them as arguments in favor of 
their claims to the ultimate power of the Govern- 
ment. Without seeming to recollect that their 
number is seven. and that the same oath is taken 
by above one hundred and seventy members of 
both Houses of Congress; and, as a further pro- 
tection of the Constitution, Congress is composed 
Secr branches, placed as mutual checks on each 
other. 

He said, he would now detain the Senate only 
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a few moments longer, while he made a few ob- 
servations on the only remaining clause in the 
Constitution connected with this subject. It is 
the last clause of the third section of the third 
article of the Constitution, in these words: “The 
‘ Congress shall have power to declare the pun- 
‘ishment of treason, but no attainder of treason 
‘ shall work corruption of blood, or forfeiture, ex- 
* cept during the life of the person attainted.” It 
will be here observed that this clause relates sole- 
ly to legislative powers, although it is classified 
with the power of the judicial department. An 
inference has been drawn from this clause—as the 
power of declaring the punishment of treason, is 
expressly given to Congress, it excludes the infer- 
ence that Congress may also declare what acts 
shall amount to treason. This, however, is a mere 
inference ; and if that effect was intended by the 
framers of the Constitution, they would certainly 
have expressed it—for it is not possible to con- 
ceive, if this idea once presented itself to them, 
they would have left a subject of so much delica- 
cy and importance to mere inference. This clause 
was evidently introduced with very different 
views, and, so far from its excluding a legislative 
declaration of the acts amounting to treason, it 
affords an argument in favor of that construction. 
This clause, like the preceding one, is intended 
both to confer power, and to limit its exercise. It 

ives to Congress the power of declaring the pun- 
ishment of treason, but limits its exercise to at- 
tainder of blood only during the life of the person 
convicted. But may not Congress, consistently 
with this clause, apply different degrees of pun- 
ishment to different degrees of treason? Are 
there not different degrees of moral turpitude, in 
different degrees of treason? And how can Con- 
gress possibly graduate according to the degrees 
of moral turpitude, different punishments to dif- 
ferent acts, without defining the acts to which 
such punishments are to be applied? He ac- 
knowledged he could not see how it could be done 
without such definition. The doctrine of appor- 
tioning punishments to crimes, according to the 
standing of moral turpitude, has always been a 
favorite one in this country, and very probably, 
was not without its effect in introducing this 
clause into the Constitution. He said he had 
done enough, however, for his argument, if he 
had shown that the inference generally deduced 
from this clause was not warranted by it. He had 
now eran to the Senate the leading motives 
with him for introducing the principle of the bill ; 
and if he had occupied more of their time, than 
was agreeable, he hoped the delicacy, difficulty, 
and importance of the subject would furnish his 


apology. 





Frivay, February 12. 


The bill, entitled “An act supplementary to the 
act, entitled ‘An act to prohibit the importation 
of certain goods, wares, and merchandise,” was 
read the second time and referred to Messrs. 
Smita of Maryland, Apams, and Mircai.t, to 
consider and report thereon. 


The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for erecting 
a light-house, and placing buoys, at the places 
therein mentioned; and the President reported 
the bill amended; and on the question, Shall this 
bill be engrossed and read the third time as amend- 
ed? it was determined in the affirmative. 

The bill for the relief of Joseph Chase, Jared 
Gardiner, and others, was read the third time, and 
passed. 

Ordered, That the consideration of the bill for 
the punishment of treason, and other crimes and 
offences against the United States, be further post- 
poned until Tuesday next. 





Monpay, February 15. 


Mr. MircuiLu presented the memorial and pe- 
tition of Philip Turner, late of the State of Con- 
necticut, but now of the State of New York, stating 
that, at the commencement of the Revolutionary 
wir, he was wg Surgeon General, and ai- 
terwards one of the fifteen hospital physicians; 
that, in June, 1781, he retired from the service; 
and that, on application to Mr. Howel, the post- 
master, for settlement, there arose a difference of 
opinion, as to the allowance to which he was en- 
titled, and your petitioner has remained from that 
time without his compensation, and now prays 
relief; and the petition was read and referred to 
Messrs. Mircwitt, Brapvey, and FRank.in, to 
consider and report thereon. 

Mr. Tirrin, from the committee to whom the 
subject was referred, on the 18th November last, 
reported the bill to amend the act, entitled “An 
act establishing circuit courts, and abridging the 
jurisdiction of the district courts of the districts of 

entucky, Tennessee, and Ohio;” and the bil! 
was read, and ordered to the second reading. 

The bill for erecting a light-house, and placing 
buoys at the places therein mentioned, was read 
the third time, and ordered to lie for consideration. 





Touespay, February 16. 


The following Message was received from the 
PRESIDENT OF THE Unitep States : 


To the Senate and House o 
Representatives of the United States. 

I communicate, for the information of Congress, a 
letter from the Consul of the United States at Malaga, 
to the Secretary of State, covering one from Mr. Lear, 
our Consul at Algiers, which gives information that the 
rupture threatened on the part of the Dey of Algiers 
has been amicably settled, and the vessels seized by 
him are liberated. TH. JEFFERSON. 

Fresrvary 15, 1808. 

The message and papers were read, and ordered 
to lie for consideration. 

The Senate resumed the third reading of the 
bill for aeaone a light-house and placing buoys 
at the places therein mentioned ; and the blank 
having been filled, the bill was passed. 

The bill to amend the act, entitled “An act es- 


tablishing circuit courts, and abrid ing the juris- 


diction of the district courts of the districts o! 
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Kentucky, Tennessee, and Ohio,” was read the 
second time; and, after debate, the further con- 
sideration of the bill was postponed until to-mor- 
row. 

On motion, by Mr. Gives, it was agreed that 
the consideration of the bill for the punishment 
of treason, and other crimes and offences against 
the United States, be postponed until Thursday 
next. 

A message from the House of Representatives 
informed the Senate that they have passed a bill, 
entitled “An act extending the right of suffrage in 
the Indiana Territory ;” a bill, entitled “An act 
making appropriations for carrying into effect cer- 
tain Indian treaties ;” a bill, entitled “An act mak- 
ing additional compensation to the marshals for 
the districts of North Carolina and New Jersey ;” 
a bill, entitled “An act making further provision 
for the disposal of the sections of land heretofore 
reserved for the future disposition of Congress ;” 
a bill, entitled “An act to allow the importation 
of old copper free of duty ;” a bill, entitled “An 
act for the relief of Edward Weld and Samuel 
Beebee ;” also, a “Resolution to authorize the 
disposition of certain charts of the coast of North 
Carolina ;” in which bills and resolution they re- 
quest the concurrence of the Senate. 

The bills and resolution were read. And, by 
unanimous consent, the bill, entitled “An act ex- 
tending the right of suffrage in the Indiana Ter- 
ritory,” was read a second time, and referred to 
Messrs. ANDERSON, Tirrin, and Apams, to con- 
sider and report thereon. 

By unanimous consent, the bill, entitled “An 
act making appropriations for carrying into effect 
certain Indian treaties,” was read a second time, 
and referred to Messrs. Smiru, of Tennessee, 








_ Apams, and Anperson, to consider and report 


thereon, 
By unanimous consent, the bill, entitled “An 


 aet aon additional compensation to the mar- 
e 


shals for the districts of North Carolina and New 
Jersey,” was read a second time, and referred to 
Messrs. Turner, Conpit, and Kircnet, to con- 
sider and report thereon. 

By unanimous consent, the bill, entitled “An 
act making further provision for the disposal of 
the sections of land heretofore reserved for the 
future disposition of Congress,” was read a second 
time, and referred to Messrs. FRanKLIN, Greaa, 
and Moore, to consider and report thereon. 

By unanimous consent, the bill, entitled “An 
act to allow the importation of copper free of 

_ duty,” was read a second time, and referred to 


_ Messrs. Ropinson, Gitman, and Samira. of Ma- 


_ tyland, to consider and report thereon. 

mt unanimous consent, the bill, entitled “An 
act for the relief of Edmund Weld and Samuel 

Beebee,” was read a second time, and referred to 

| Messrs. Gruman, Turuston, and ANpERSON, to 


“ab 


S 


_ consider and report thereon. 


i By unanimous consent, the “ Resolution to au- 
thorize the disposition of certain charts of the 
+ coast of North Carolina,” was read the second 
ume, and referted to Messrs. Apams, FRANKLIN, 
_ and Somrer, to consider and report thereon. 
10th Con. Ist Szess.—5 
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The following motion was submitted by Mr. 
Gites, for consideration : 

Resolved, That a committee be appointed to inquire 
whether, under the laws establishing the several courts 
of the United States, the Supreme Court thereof is 
now authorized to issue the writ of habeas corpus in 
criminal cases; and to report whether, in their opinion, 
it is expedient that the authority to issue such writ 
should be vested in that court, and that the committee 
have leave to report by bill or otherwise. 

On motion, by Mr. Apams, 

Ordered, That the petition of Archibald Mc- 
Call and others, presented on the 18th November 
last, be referred to the committee appointed the 
3d instant, on the report of the Secretary of the 
Treasury on the subject of drawbacks on export- 
ation, to consider and report thereon. 





Wenpnespay, February 17. 


Mr. Smiru, of Tennessee, from the committee 
to whom was referred the bill, entitled “An act 
making appropriations for carrying into effect cer- 
tain Indian treaties,” reported it without amend- 
ment. 

Ordered, That this bill be read a third time. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill to amend 
the act, entitled “An act establishing circuit courts, 
and abridging the jurisdiction of the district 
courts of the districts of Kentucky, Tennessee, 
and Ohio.” 

On motion of Mr. Apams to strike out the sec- 
ond section of the bill, as follows: 

And be it further enacted, That, from and after the 
first day of July next, the district judge in the district 
of Ohio, shall be, and hereby is, entitled to a salary of 
fifteen hundred dollars annually, to be paid quarter- 
yearly, at the Treasury of the United States : 

It was determined in the affirmative—yeas 21, 
nays 8, as follows: 

Yeas—Messrs. Adams, Bradley, Condit, Crawford, 
Franklin, Gaillard, Gilman, Goodrich, Hillhouse, How- 
land, Maclay, Mathewson, Milledge, Mitchill, Parker, 
Pickering, Robinson, Smith of New York, Smith of 
Tennessee, Sumter, and Turner. 

Nayrs—Messrs. Anderson, Gregg, Kitchel, Pope, 
Smith of Maryland, Thruston, Tiffin, and White. 

On motion, by Mr. Apvams, the bill was reecom- 
mitted to the original committee, further to con- 
sider and report thereon; and, on motion, by Mr. 
Anperson, Messrs. ApaMs and BrapLey were 
added to the committee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Samuel 
Whiting,” in which they request the concurrence 
of the Senate. 

The bill was read, and ordered to the second 
reading. 





Tuurspay, February 18. 

The bill, entitled “An act for the relief of Sam- 
uel Whiting,” was read the second time, and re- 
ferred to Messrs. BrapLey, Waite, and ApaMs, 
to consider and report thereon. 
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Mr. Franxuin, from the committeeto whom was 
referred the bill, entitled “An act making further 

rovision for the disposal of the sections of land 
nies reserved for the future disposition of 
Congress,” reported the bill with an amendment ; 
whieh was read, and ordered to lie for consider- 
ation. 

Mr. Tirrin, from the committee to whom was 
recommitted the bill to amend the act, entiuled 
“An act establishing circuit courts, and abridging 
the jurisdiction of the district courts of the dis- 
triets of Kentucky, Tennessee, and Ohio,” report- 
ed the bill with amendments; which were read, 
and ordered to lie for consideration. 

On motion, by Mr. Wurre, it was agreed that 
the consideration of the bill for the punishment of 
treason, and other crimes and offences against the 
United States, be further postponed, and made the 
order of the day for Monday next. 

The Senate took into consideration the motion 
made on the 16th instant, on the subject of issuing 
writs of habeas corpus in criminal cases; and the 
ore having been amended, was adopted, as fol- 

OWS: 

Resolved, That a committee be appointed to inquire 
whether any further Legislative provision be necessary 
for regulating the manner of issuing and executing the 
writ of habeas corpus by the courts of the United States, 
and that the committee be empowered to report by bill 
or otherwise. 

Ordered, That Messrs. Gites, Apams, ANDER- 
gon, Crawrorp, and Brab ey, be the committee. 

The bill, entitled “An act making appropria- 
tions for carrying into effect certain Indian trea- 
ties,” was read the third time, and passed. 

Mr. Anverson, from the committee to whom 
was referred the bilt, entitled “An act extending 
the right of suffrage in the Indiana Territory,” 
reported it without amendment; and the bill was 
ordered to the third reading. 

Mr. Rosinson, from the committee to whom 
was referred the bill, entitled “An act to allow the 
importation of old copper free of duty,” reported 
an amendment; which was read, and ordered to 
lie for consideration. 





Frivay, February 19. 


Mr. Turner. from the committee to whom was 
referred the bill, entitled “An act making addi- 
tional compensation to the marshals for the dis- 
tricts of North Carolina and New Jersey,” report- 
ed it without amendment. 

Ordered, That this bill pass to the third reading. 

The following Message was received from the 
Presipent or THE Unitep States: 

To the Senate and House of 
Representatives of the United States : 

The States of Pennsylvania, Maryland, and Virginia, 
having, by their several acts, consented that the road 
from Cumberland to the State of Ohio, authorized by 
the act of Congress of March 29th, 1806, should pass 
through those States, and the report of the Commis- 
sioners, communicated to Congress with my Message 
of January 31, 1807, having been duly considered, I 
have approved of the route therein proposed for the said 


road as far as Brownsville, with a single deviation singe 
located, which carries it through Uniontown. 



















eee ee —_ 


From thence, the course to the Ohio and the poini 


within the legal limits at which it shall strike that river, 
is still to be decided, 
pay material regard to the interests and wishes of the 
populeus parts of the State of Ohio, and to a future 
and convenient connexion with the road which is to 
lead from the Indian boundary near Cincinnati, by 
Vincennes, to the Mississippi at St. Louis, under au. 
thority of the act of April 21, 1806. In this way we 
may accomplish a continued and advantageous line o/ 
communication from the seat of the General Govern. 
ment to St. Louis, passing through several very inte. 
resting points of the Western country. 


In forming this decision, I shal! 


I have thought it advisable also to secure from oblite. 


ration the trace of the road so far as it has been ap. 
proved, which has been executed at considerable ex. 
pense, by opening one-half of its breadth through the 
whole length. 


The report of the Commissioners, herewith transmit. 


ted, will give particular information of their proceed. 
ings under the act of March 29, 1806, since the date o 
my Message of January 31, 1807, and will enable Con. 
gress to adopt such further measures relative thereto as 


they may deem proper, under existing circumstances. 
TH. JEFFERSON. 
Fesrvary 19, 1808. 


The Message and papers were read, and order- 
ed to lie for consideration. 

The Senate took into consideration the bill, en- 
titled “An act to allow the importation of oli 
copper free of duty,” together with the amend. 
ment reported by the committee ; and the further 
consideration thereof was postponed until Mon- 
day next. 

The bill, entitled “An act extending the righ 
of suffrage in the Indiana Territory,” was reai 
the third time, and passed. 

Mr. Braptey, from the committee to whom 
was referred the bill, entitled ‘An act for the re- 
lief of Samuel Whiting,” reported it without 
amendment; and the bill was ordered to the thiri 
reading. 

The Senate took into consideration the ameni: 
ments reported by the committee to whom wa: 
referred the bill to amend the act, entitled “Av 
act establishing circuit courts, and abridging th 
jurisdiction of the district courts of the district 
of Kentucky, Tennessee, and Ohio.” 

Ordered, That the bill and amendments be re- 
committed to the committee who had the bill las! 
under consideration, further to consider and re- 
port thereon. 

Mr. Pore communicated a resolution and in 
struction of the Legislature of the State of Ken 
tucky to their Senators in Congress, on the expe: 
diency of opening a wagon road from Ohio rive! 
to intersect the road leading from Cincinnati « 
Fort Wayne; which was read, and referred \ 
Messrs. Pops, Taruston, and Bran ey, to con: 
sider and report thereon, by bill or otherwise. 





Monpay, February 22, 


Mr. Mac ay, agreeably to instructions from the 
Legislature of the State of Pennsylvania to the! 
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Senators in Congress, submitted the following res- 
olution : 

Resolved, GS and House of Representa- 
ives of the 


tives States of America in C 3 
ine two-thirds of both Houses concurring, That 
the first section of the third article of the Constitution 
of the United States be so altered and amended “ that 
the judges of the courts thereof shall hold their offices 
fora term of years; that they shall be removed by the 
President of the United States on the address of the 
majority of the members present, of the Senate and 
House of Representatives of the United States in Con- 
gress assembled ; and that on all trials of impeachment 
for high crimes and misdemeanors, a majority of the 
Senate shall be competent to conviction.” 


And the resolution was read, and referred to 
Mr. Tirrinand others, the committee appointed the 
25th of January last, on this subject, to consider 
and report thereon. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act making further provision for the disposal 
of the sections of land heretofore reserved for the 
future disposition of Congress,” together with the 
amendment reported by the special committee; 
and the President having reported the bill amend- 
ed, on the question, Shall the bill be read a third 
time as amended? it was determined in the af- 
firmative. 

Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the 
second reading of the bill for the punishment of 
treason and other crimes and offences against the 
United States; and, after debate, the Senate 
adjourned. 

r. Smiru, of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
supplementary to the act, entitled ‘An act to pro- 
hibit the importation of certain goods, wares, and 
merchandise,” reported the bill with amend- 
ments; which were read, and ordered to lie for 
consideration. 


DEATH OF HON. JOHN DICKINSON. 


Mr. Wutre.—Mr. President: It is with much 
in and regret, sir, that I rise to announce to the 
ate the irreparable loss our country has sus- 
tained in the death of one of her worthiest citi- 





_ zensand most distinguished patriots. Time has 


measured and told the days of another venerable 
sage of the Revolution. Jonn Dickinson, the 
illustrious cotemporary and friend of Washington 
and Franklin, isnow no more—his head and bis 
heart devoted to theservice and love of hiscountry, 
till his locks were bleached by the frosts of more 
than seventy winters, have now descended in 
silence to the grave. No humble eulogy of mine 
shall attempt to osu his exalted merit. The 

ellow-citizens was his only aim, 
and upon the grateful hearts of his countrymen 
1s indelibly engraven the dearest memento of his 
wisdom and his worth. Those who shared his 


_ personal acquaintance will never forget his pri- 
_ Vate virtues—volumes from his pen, that do honor 


_ tothe age, that will be read and admired as long as 


the love of science and freedom shall be cherished, 
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record his inflexible patriotism; and the liberties 
of this country, which he contributed sc essen- 
tially in establishing, will I hope long, very long 
indeed, sir, continue to be the proud and unshaken 
monument of his fame. The feelings of every 
gentleman of this honorable body will I am sure 
be in unison on the motion I am about to pro- 
pose; it is an humble tribute of respect to the 
memory of the deceased, in the form of the fol- 
lowing resolution : 

Resolved, unanimously, That the Senate is pene- 
trated with the full sense of the merit and patriotism 
of the late Joan Dickinson, Esq., deceased, and that 
the members thereof do wear crape on the left arm, for 
one month, in testimony of the national gratitude and 
reverence towards the memory of that illustrious patriot. 


This resolution was immediately adopted. 





Tuespay, February 23. 


Mr. Givman, from the committee to whom was 
referred the bill, entitled “An act for the relief of 
Edward Weld and Samuel Beebee,” reported 
amendments; which were ordered to lie for con- 
sideration. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments 
reported by the select committee to the bill, enti- 
ted “An act supplementary to an act, entitled 
‘An act to prohibit the importation of certain 
goods, wares, and merchandise,” and the Presi- 
dent having reported the bill to the Huuse amend- 
ed, it was ordered to the third reading as amended. 

Mr. Greece, from the committee, reported the 
amendments to tie bill, entitled “An act making 
further provision for the disposal of the sections 
of land heretofore reserved for the future disposi- 
tion of Congress,” correctly engrossed. The said 
bill was then read the third time, and passed. 

Agreeably to instruction from the Legislature 
of the State of Pensylvania to their Senators in 
Congress, Mr. Macxay submitted the following 
resolution, which was read for consideration : 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, two-thirds of House agreeing thereto, 
That the Constitution of the Uni States be so 
altered and amended, as to prevent the Congress of 
the United States, and the Legislature of any State in 
the Union, from authorizing the importation of slaves. 

The bill, entitled “An act for the relief of Sam- 
uel Whiting,” was read the third time, and passed. 

The bill, entitled “An act making additional 
compensation to the Marshals for the district of 
North Carolina and New Jersey,” was read the 
third time, and passed, 

On motion, by Mr. Pops, the bifl for the pun- 
ishment of treason and other crimes and offences 
against the United States, was postponed until 
to-morrow. 

Mr. Mircuitt submitted the following motion 
for consideration: 

Resolved, That a committee of three members of the 
Senate be appointed, who, with three members of the 
House of Representatives, to be appointed by the said 
House, shall have the application of the money appro 
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priated by the “Act making further appropriation for the | genious argument of the honorable Chairman of 
support of a library,” passed the 2lst February, 1806 ; | the committee, (Mr. Gites,) who reported the bill, 
and that the Secretary give information thereof to the | it was with very great reluctance and diffidence 


House of Representatives. 

Mr. Greaa, from the committee, reported the 
amendments to the bill, entitled “An act supple- 
mentary tothe act, entitled. ‘An act to prohibit the 
importation of certain goods, wares, and merchan- 
dise,” correctly engrossed. The bill was then read 
the third time as amended, by unanimous consent, 
and passed. 

Mr. Apvams, from the committee to whom was 
referred the *“ Resolution to authorize the disposi- 
tion of certain charts of the coast of North Caro- 
lina,” reported the same without amendment. 
And the bill was ordered to a third reading. 





Wenpnespay, February 24. 


The Senate proceeded to consider the motion 
submitted yesterday ; and 


Resolved, That a committee of three members of | P® 


the Senate be appointed, who, with three members of 
the House of Representatives, to be appointed by the 
said House, shall have the application of the money 
appropriated by the “Act making further appropria- 
tion for the support of a library,” passed 21st February, 
1806 ; amd that the Secretary give information thereof 
to the House of Representatives. 

Ordered, That Messrs. Mircniti, Adams, and 
Gites, be the committee on the part of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the amendments reported by the select 
committee to the bill, entitled “An act for the 
relief of Edmund Weld and Samuel Beebee;” 
and the President having reported the bill to the 
House amended, 

Ordered, That it pass to the third reading as 
amended. 

Mr. Grece, from the committee, reported the 
resolution for the appointment of a joint commit- 
tee on the arrangements for the library, correctly 
engrossed. 

r. Mrieoer, from the committee to whom 
was recommitted the bill, entitled “An act to in- 
corporate the T'rustees of the Baptist Church in 
the City of Washington,” together with certain 
amendments proposed, reported further amend- 
ments; which were read, and ordered to lie for 
consideration. 

Mr. Pope, from the committee to whom was 
referred, on the 26th of November last, the petition 
of William Wells, reported a bill granting Wil- 
liam Wells the right of pre-emption ;” which was 
read and passed to the second reading. 


TREASON AND OTHER CRIMES. 


The Senate resumed, as in Committee of the 

Whole, the second reading of the bill for the 
nishment of treason and other crimes and of- 
ces against the United States. 

Mr. Pore moved that the further consideration 
of the bill be postponed until the first Monday in 
December next. 

The Presipenr having put the question— 

Mr. Pops said, that after the very able and in- 


that he rose to offer his view of the question. 
The bill, however, assumed a principle entirely 
new, and went to create offences which had been, 
he believed, heretofore unknown in the General 
Government, or any of the State governments, 
The importance as well as novelty of the subject, 
rendered a full discusssion of its merits necessary, 
before the House pronounced a final decision. A 
sense of woes therefore, prompted him, feeling a 
conviction thatthe measure was unconstitutional 
and inexpedient, to express his sentiments on the 
subject. 
uestions of this kind, said Mr. P., whatever 
may be their ultimate fate, answer annageeh pur- 
pose. They invite an examination of the first 
principles—they lead us to explore the foundation 
of our political fabric, and the boundaries which 
the people of these States have drawn around the 
wers of Congress. We should have constantly 
in view that the people are the fountain of all 
power, and when we are about to do any act, it is 
our duty to inquire whether we have received 
from that fountain any grant of power to au- 
thorize it. Before I proceed to investigate the 
merits of this bill, I must beg leave to strip this 
debate of one subject, with which it has been en- 
cumbered, and which I think ought not to have 
been introduced to play upon the question before 
us. I mean the judiciary, and the independence 
of judges. Many observations have been made 
on this subject, the relevancy of which I have not 
perceived ; for, whether their independence be 
retained or diminished, I presume their judicial 
functions will not be altered. The orbit in which 
the Constitution has destined the judiciary to move 
will remain the same. 

On the subject of the independence of the judi- 
ciary, I have never indulged much theoretic spe- 
culation. My impressions are rather the result 
of education and habit, than of a thorough exan- 

| ination of the principles on which they are pre- 
dicated. After the declaration of American In- 
dependence, the people of the several States, in 
forming their constitutions, introduced this prin- 
ciple of an independent judiciary; and at the time 
the Federal Constitution was adopted, it appears 
to have been a favorite one with all parties. For 
my part, I have considered the Constitution de- 
fective in not providing for the removal of judges 
by address, for any reasonable cause which does 
not constitute matter of impeachment. The 
American people have incorporated into their 
system of Government such features of the Brit- 
ish Government as were supposed to favor the 
liberty of the subject. 

Itseems to have been supposed at the time this 
subject was befure the nation, to be necessary ‘0 
interpose some barrier to protect the rights of the 
minority against the persecuting spirit of an over- 
bearing majority, and to secure an accused ind! 
vidual against oppression and injustice from the 
strong arm of power. The independence of the 
Federal Judiciary was deemed a valuable safe- 
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ard against the encroachments of the Federal 
Fiovéininent on the rights of the people, and the 
sovereignty of the States. The value and import- 
ance of this principle here was probably estimated 
in a great measure by its supposed effects in the 
British Government. To protect the weak against 
the strong, to secure to every man, whatever may 
be his condition, equal-and impartial justice, is 
certainly the legitimate end of every government. 
To accomplish this great object, it seems to have 
been thought necessary to give our judicial tri- 
bunals such a degree of independence as would 
enable them to administer justice to all without 
respect to persons uninfluenced or overawed by 
any power or party in the Government. Whether 
this principle is correct in the full extent to which 
it has been carried by our Constitution, it would 
be perhaps premature for me now to decide, inas- 
much as we have reason to expect that the ques- 
tion will be presented to us in a distinct and inde- 
pendent form. [ shall regret to see our judges 
the tools of an administration, or associated with 
an opposition for the purpose of embarrassing 
it. henever a judge profanes the temple of 
justice by acting the part of the political partisan, 

e ought to be execrated by every honest man in 
the nation. 

I shall rest here on the present occasion, laying 
entirely out of view the independence of the judi- 
ciary, and will proceed to inquire whether we 
have the power to legislate as proposed by the 
bill. The House will please to mark the essential 
difference between the constitutions of the seve- 
ral States and the Constitution of the United 
States. The former are limitations of power ; 
the latter a special grant of power. The Legis- 
latures of the several States have all power not 
expressly prohibited. The Congress of the Uni- 
ted States has no power but what is expressly 
given. But while t notice this distinction, let it 
not be understood that I am opposed to fair and 
liberal construction. 

It will not be amiss to retrospect the state of 
things before the Federal Constitution wasadopted. 
The States were united by a compact purely fede- 
ral—the old Congress had no authority to enforce 
their laws or ordinances by acting upon the peo- 
se individually. Its acts were binding on the 

tates, and depended on their agency to carry 
them into effect. This form of Government was 
found by experience to be inefficient, and the pres- 
ent Constitution was presented to the view of the 
American Pes his is partly federal, partly 
national, It authorizes Congress to carry their 
powers into effect by an agency on the people; 
and it will be recollected that of this national con- 
solidating feature the people were most jealous, 
and against it the opposition was principally di- 
rected. It wasapprehended that this Government 
would accumulate powers by implication, until it 
would swallow up the State governments in one 
great consolidated empire. It will be recollected 


that before the present Constitution was adopted, 
the States respectively had power to punish all 
crimes committed within their respective jurisdic- 
tions ; and all powers not granted to this Govern 
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ment having been reserved to the States and the 
people, it follows that all crimes are cognizable b 
the States, except such as are specified in the Fed- 
eral Constitution. 

In the enumeration of powers granted to Con- 
gress the Constitution contains the following pro- 
vision: “To constitute tribunals inferior to the 
‘Supreme Court; to define and punish piracies 
‘and felonies committed on the high seas, and of- 
‘ fences against the law of nations.” Here a pow- 
er is expressly given both to define and punish ; 
but when the Constivation speaks of the crime of 
treason a very different phraseology is made use 
of. It seems to have been deemed necessary to 
give Congress a power to punish treason, but the 
framers of our Constitution, warned by the histo- 
ry of other nations of the abuses and oppressions 
which had been committed in prosecutions for 
this offence, that treasons had been the great 
engine by which violent parties in free Govern- 
ments had borne down each other, deemed it of im- 
portance to the liberties of the people to oppose a 
barrier to this danger by inserting in the Constitu- 
tion a definition of the crime. This definition is as 
follows; “ Treason against the United States shall 
‘ consist only in levying war against them, or in 
‘ adhering to their enemies, giving them aid and 
‘comfort.” This definition was considered clear, 
precise, and determinate, and certainly intended to 
be as fixed and immutable as the Constitution 
itself. The Constitution then proceeds: “No per- 
‘son shall be convicted of treason unless on the 
‘ testimony of two witnesses to the same overt act, 
‘or on confession in open court.” “The Congress 
‘shall have power to declare the punishment of 
‘treason, but no attainder of treason shall work 
‘ corruption of blood or forfeiture, except during the 
‘ life of the person attainted.” The Constitution 
has not only provided a barrier against legislative 
tyranny, but, tr fixing the proof necessary for con- 
viction, bas furnished innocence a great security 
against that odious class of beings, so common in 
despotic Governments, called spies and informers. 

The last clause I have read merits particular 
notice. It gives to Congress power to declare the 
punishment of treason, but none to define it. In 
the clause respecting piracies and felonies a power 
is expressly given both to define and punish. 
These several parts of the Constitution which I 
have read seem by necessary implication to nega- 
tive the power of Congress to define this crime. 
It is certainly our sacred duty to expound this in- 
strument according to the willof those who framed 
it, as far as that will can be fairly collected ; whe- 
ther, then, the exposition I have given is vested 
by the Constitution itself or by the sense of the 
American people after it was framed, and before 
it was finally ratified, the result will be the same. 
It is well known that the work called the Federal- 
ist was written by several members of the Con- 
vention that framed this Constitution; in one of 
the numbers comprised in that work the same 
construction is given to this clause for which I 
contend; and the author assigns the reasons why 
power is given to Congress to define piracies, &e. 
and none to define treason. This exposition o 
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the clause respecting treason is also maintained 
by Colonel George Nicholas and Mr. Edmund 
Randolph, in their speeches in the Virginia Con- 
vention, and Mr. Randolph, it will be recollected, 
was a member of the convention which framed 
this Constitution. Still further to corroborate the 
opinion I have advanced, I will beg leave to read 
the observations of J Wilson on this subject, 
in one of his lectures to his students. I rely much 
on the opinion of Judge Wilson; he was also a 
member of the Convention, aman of eminent tal- 
ents, and if his judgment was under any bias, it 
was rather in favor of increasing than diminish- 
ing the powers of the Federal Government. He 
expresses himself as follows: 

“ Treasonis unquestionably a crime most dangerous 
to the society and most repugnant to the first principles 
of the social compact. It must however be observed 
that as the crime itself is dangerous and hostile to the 
State, so the imputation of it has been and may be dan- 
gerous and oppressive to the citizens. To the freest 
Governments this observation is by no means inappli- 
cable, as might be shown at large by a deduction, his- 
torical and political, which would be both interesting 
and instructive ; but at present we have not time for it. 

“To secure the State and at the same time to secure 
the citizens; and according to our principles, the last 
is the end and the first is the means, the law of trea- 
son should possess the two following qualities: Ist. It 
should be determinate. 2d. It should be stable.” 


After reciting the observations of the celebrated 
Montesquieu on the crime of treason, he proceeds: 
“In point of precision and accuracy, with regard to 
this crime, the common law, it must be owned, was 
deficient. Its description was uncertain and am- 
biguous; and its denomination and penalties were waste- 
fully communicated to offences of a different and inferior 
kind. To lop off these numerous and dangerous excres- 
cences, and to reduce the law on this important subject to 
a designated and convenient form, the famous statute of 
treasons was made in the reign of Edward the Third, 
on the application of the Lords and Commons. This 
statute has been in England, except during times re- 
markably tyrannical or turbulent, the governing rule 
with regard to treasons ever since. 
by nature and fortified as successive occasions required, 
by the able and the honest assistance of art, it has been 
impregnable by all the rude and boisterous assaults 
which have been made upon it at different quarters, by 
ministers and by judges; and as an object of national 
security, as well as of national piide, it may be styled 
the legal Gibraltar of England.” 

In a subsequent part of the same lecture he ob- 
serves : 

“This statute was a safeguard from the arbitrary con- 
structions of courts. It was a shelter from 
storms, but it was no security against legislative tem- 

No Parliament, however omnipotent, could bind 
its successors, possessed of equal omnipotence; and no 
power higher than the power of Parliament was then 
or is yet recognised in the judicial system of England. 
What was the consequence? 'n the furious and san- 
guinary reign of Henry the Eighth, the malignant 
spirit of inventing treasons revived, and was carried 
to such a height of mad extravagance, that, as we have 
seen on another ign, the learned as well as the 
unlearned, the cautious 4s well as the unwary, the hon- 
est as well as the vicious, were entrapped in the snares. 
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Admonished by the history of such times and transac. 
tions as these, when legislators were tyrants or tools of 
tyrants, the people of the United States have wisely and 
humanely ordained that treason against the United 
States shall consist, &c. In this manner the citizens 
of the Union are secured effectually from even legisla. 
tive tyranny; and in this instance, as in many others, 
the happiest and most approved example of other times 
has not only been imitated, but excelled. This single 
sentence comprehends our whole of national treasons 
and, as I mentioned before, is transcribed from the statute 
of Edward the Third.” 


In addition to the opinions which I have cited, 
I will beg leave to add that of Judge Tucker, 
whose learning, ability, and political sentiments, 
entitle it to very high respect. It will be recol- 
lected, also, that the attention of the American 
people was particularly awakened to an examina- 
tion of this Constitution after it was framed, and 
before it was ratified. During that period, every 
section, clause, and line, was strictly scrutinized, 
and I believe in no instance did the Constitution 
receive the construction now contended for. Be- 
fore the statute of Edward the Third, the judges 
had great latitude of discretion in defining trea- 
son, and, being tools of the Crown, the subjects 
were harassed and oppressed to such a degree that 
the Lords and Commons procured this famous 
statute of treasons to be passed, in order to render 
this crime so definite and certain that people could 
understand it, and to abridge the arbitrary discre- 
tion of the judges. We are, therefore, compelled 
to believe that the wisdom of that Parliament was 
exerted to make as clear and precise a definition 
of this crime as the English language would en- 
ble them. This definition of this species of trea- 
son which consists in levying war, stood the test 
of nearly six hundred years’ experience without 
amendment. If the English courts have in any 
instances departed from this definition, we must 
attribute it to the violence of the times in. which 
the decisions were given, rather than to any de- 
fect in the law. The experience of the world has 
roved that iv all countries the tone of public feel- 
ing will in some degree influence all the opera- 
tions of Government, and hence it appears, that 
when a nation is agitated by danger from foreign 
or domestic enemies, the laws are executed with 
more rigor than in a time of perfect tranquillity. 
Although we have reason to felicitate ourselves 
that we are exempt from the great evils and op- 
pressions incident to despotic Governments, yet | 
fear that party spirit, when it runs high, will not 
only influence the general course of our political 


jadicial | affairs, but too often tinge the decisions of our ju- 


dicial tribunals. I believe, however, that the evils 
felt in Great Britain from prosecutions for this 
crime were produced by the unprincipled pliabil- 
ity of Parliament in manufacturing new and arti- 
ficial treasons, during the reigns of tyrannical prin- 
ces, and espevially that of the eclehretid monster 
Henry the Eighth, than to any other cause. If 
any shades of difference are to be found in the de- 
cisions of our own courts, or any contrariety of 
opinion among learned men on the subject of trea- 
son, it is rather to be attributed to the prevalence 
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of party spirit or contrariety of intellect, than to 
any real defect in the Constitutional definition of 
the crime. This Constitution was framed but a 
few years after the close of our glorious Revolu- 
tion, when the feelings and prejudices of the 
American people were very strong against every- 
thing British. Strange, then, that those who 
drafted this instrument, in their zeal to guard the 
ple from. oppression, should have. borrowed 
rom a British statute a definition which expe- 
rience had proved to be defective. Let it be re- 
membered, too, that the Convention who framed 
it was composed of some of the first statesmen 
and patriots that ever adorned any age or nation, 
and we must presume that if they could have de- 
vised a better definition, they would certainly 
have done it. My opinion is, that every defini- 
tion of crime should be concise, and that confu- 
sion and uncertainty is generally increased by 
amplification. If, however, all America has hith- 
erto misunderstood this clause in the Constitu- 
tion, and we have a power to legislate on the sub- 
ject, and it is expedient to do so, I will cheerfully 
te my feeble aid to remedy the evils which are 
supposed by the committee to exist. 
ermit me, however, first to examine the ground 
on which this power is claimed. The honorable 
Chairman (Mr. Gixes) has told us that our right 
to declare what act or acts shall amount to a levy- 
ing of war is derived from that clause in the Con- 
stitution which gives Congress power to make all 
laws which shall be necessary and proper, for 
carrying into execution the powers previously 
granted, and all other powers vested by the Consti- 
tution in the Government of the United States, or in 
any department or office thereof. This is carry- 
ing the doctrine of implication much further than 
has ever been contended for. I have never under- 
stood this clause as containing any separate and 
independant grant of power, but as auxiliary 
mere Before we can bottom any measure on 
this clause, it is necessary to connect it with some 
ower granted to or vested in this Government. 
e cannot surely imply a power to amend defects 
in the Constitution, and yet the course of reason- 
ing of the honorable Chairman, however plausible 
and ingenious, if it proves anything, tends to 
prove that such a power is implied, and inasmuch 
as treason is not sufficiently defined by the Con- 
stitution, Congress has a right to define it, or, 
which I consider the same thing, to explain the 
term levying war. If the Constitution is defect- 
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constitutionality and expediency were converti- 
ble terms, very much censured. It is very dan- 
gerous to indulge this doctrine of expediency at the 
expense of the fundamental principles of our 
Government. 

The plea of expediency is too often resorted to, 
to justify the greatest outrages. It was on the 
broad and indefinite ground of expediency that 
Great Britain seized on the fleet of Denmark, and 
that the great belligerents of Europe have pros- 
trated the maritime rights of neutral nations. This 
plea of expediency, when at war with the sacred 
principles of our Government ought never to be 
excused or palliated, but in extreme ¢ in 
times of great publicdanger. Ata moment when 
a Government is agitated and convulsed, when 
its very existence is at stake, | should perhaps be 
as little pleased with the squeamish politician who 
would be stickling for Constitutional niceties, but 
rather be disposed to admire the bold statesman, 
who would step forth and use the means neces- 
sary to dissipate the impending storm. A state 
of things is possible in all Governments, when all 
the general rules and maxims established for the 
security of liberty must bend to the supreme law, 
the safety of the nation. Our Constitution has 
anticipated such a state. But such is not now our 
situation, we are not legislating for a moment or 
to meet a particular emergency ; we are passing a 
general permanent law, by which the conduct 
and trials of our citizens are to be regulated. 

The honorable Chairman made some observa- 
tions about cabalistic words, by which he sup- 
poses some may have been misled, the drift of 
which I confess I did not comprehend. I pre- 
sume that the framers of our Constitution would 
not have used any but appropriate words and 
phrases. Much has been said about common law 
and English books, calculated more to prejudice 
than convince. To ascertain the meaning of an 
legal or technical phrases we resort to Englis 
law books, as we do to an English dictionary and 
English writers, to ascertain the meaning of any 
English word or phrase. The reports of the de- 


| cisions of our own courts will gradually supersede 
| the use of British authorities. 


The honorable Chairman emphatically asks, 
what is levying war? And 1 might in turn in- 
quire what is war, and where do we find the 
meaning of the term or word? The Constitution 
says, we shall have power to declare war. To 


| ascertain what constitutes war we must resort to 


ive, it belongs to the people, not to Congress, to | different writers on the subject. War may be 
provide a remedy. It is our duty to exercise | waged between nations in many different ways. 
power granted, and not to assume what we may | It might take a volume to explain the different 
deem necessary for the general welfare. It ought | warlike attitudes which nations may assume to- 
to be remembered that the people have already | wards each other, and a man may be guilty of 
been alarmed by this doctrine of implication. | levying war in various ways. Levying war is 
The tocsin has been sounded, and they have, at | the act or fact which constitutes the crime of 
least by implication, evinced their hostility to | treason, asthe killing a man with malice prepense 
this latitude of the construction. I presume gen- | is the act which constitutes the crime of murder. 
tlemea will not pretend to derive a power to pass | The levying of war is a complicated operation, 
this bill from the supposed expediency of the | which may be composed of many subordinate 
measure. I recollect to have heard some years | facts, it is the principal fact or result which must 
agO a sentiment expressed by some character of | be proved or produced by the evidence, before a 
high standing, whose name I have forgotten, that | court and jury can convict a man of treason, as 
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killing a man with malice prepense is the princi- 
pal fact or result which must arise out of the evi- 
dence before a man can be convicted of murder. 
If a man at the head of fifty thousand, ten thou- 
sand, one hundred thousand, or five hundred 
men should seize on the city of New Orleans, in 
defiance of the authority of the United States, all 
men would consider it a levying of war; in a case 
of this kind there would be but one opinion. But 
if only two or three men were to assemble armed 
with intent forcibly to overturn the Government 
of the United States, 1 presume no man would 
call this a levying war, the idea would be ridi- 
culed by the whole nation. The great difficulty 
is in fixing the line of partition between those 
acts which amount to levying war and those 
which do not, but nearly approach it. Crimes of 
different species are often separated by such deli- 
cate shades as to render it difficult to distinguish 
them; some slight difference is discernible between 
the opinions of different judges and writers who 
have undertaken to draw the line of distinction 
between murder and manslaughter; and in the 
application of any definition of crime to the vari- 
ety of cases which happen, a difference of opinion 
Sameenite: occurs between the most profound 
judges. Neither human wisdom nor human lan- 
guage is competent to define crimes with such cer- 
tainty and precision as will prevent contrariety 
of opinion in many equivocal cases which will 
arise. This perfect uniformity, which gentlemen 
seem to be in pursuit of, is unattainable; the at- 
tempts of the honorable committee, however laud- 
able, appear to me extremely visionary. In order 
to guard entirely against this contrariety of opin- 
ion, of which gentlemen complain, some scheme 
must be devised for producing an uniformity of 
intellect, and compelling all men to view subjects 
through one common medium; something must 
be trusted to the good sense of the courts and 
juries; some confidence must from necessity be 
reposed. Although the wisdom of this nation was 
exerted to draw with precision the line of demar- 
cation between the powers of the Federal and the 
State Governments, yet have we been differing 
about it ever since. There are many acts which 
all agree we have power to do, and there are 
many others which all agree we are not authorized 
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innocent man should suffer. Shall we, because 
some partial inconveniences have been experi- 
enced, prostrate the sacred barriers fixed by the 
Constitution? No, sir. The wise statesman, the 
friend to freedom and human happiness, will 
reconcile himself to the lesser evil. 

It is, sir, an invincible objection to this bill, that 
it violates that politieal axiom in the science of 
free Governments, that the Legislative, Judicial, 
and Executive departments ought to be separate 
and distinct. It has been hitherto deemed wise 
to separate the power of interpreting laws from 
the Legislative and Executive powers. This 
maxim pervades all the Governments of the Union 
as well as the Constitution under which we are 
assembled. It is a principle for which the great- 
est statesmen who have figured on the American 
theatre, and especially those most famed for their 
attachment to liberty, have professed a sacred re- 
gard. If this maxim be recognised, it is a ques- 
tion worthy of consideration, whether the first 
section of this bill, which goes to explain the 
Constitutional definition of treason, be in its nature 
a legislative or a judicial act. That Congress, as 
well as every legislative sh has a power to add 
explanatory sections to any law within its power 
to alter or repeal, I will not deny; but I contend 
with great confidence that Congress has no power 
to expound the Constitution or any law which 
they cannet repeal, to govern any other depart- 
ment of the Government. Can Congress give a 
construction to a treaty to govern our judicial 
courts? Surely such a power was never con- 
tended for. 

By the compact between Virginia and Kentuc- 
ky, when the latter became an independent State, 
it was stipulated that all titles to land derived from 
the State of Virginia should be decided by the laws 
of that State ee in force. Great uncertainty 
and confusion attended the construction of that 
law in the courts of Kentucky. But J presume it 
would hardly be contended that the Legislature of 
Kentucky could remedy the evil by a Legislative 
explanation of the law. And why? Because it 
is a law over which it has no control. The Ex- 
ecutive and Judiciary derive their powers partly 
from the Constitution and partly from the acts of 
Congress. Can it be pretended that Congress has 
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to do; but questions frequently occur, about which | power, by a Legislative interpretation, to direct ur 
there is great contrariety of opinion, and which | control either the Executive or Judiciary in the 
must be settled by the good sense of those who | exercise of powers derived from the Constitution ? 
have to decide them. These inconveniences | Certainly not. Each department, within its owa 
which grow out of the operations of our Govern- | sphere of action, must judge of the Constitution 
ment were foreseen, they result from the imper- | for itself. 

fection of all human institutions. How often| The people have, by the Constitution, enacted 
does it happen that the highest offender against | the declaratory part of the law of treason by de- 
our laws eludes the stroke of justice, by the error | fining it, giving to Congress power to add the vin- 
of the judge, the jury, or the application of those | dicatory part by declaring the punishment ; these 
rules and maxims which have been established | combined constitute the law of treason, by which 
for the security of liberty! It was expected by | every man accused must be tried, the interpreta- 
the framers of our Constitution that those bul-| tion and application of which belongs not to Con- 
warks which they reared for the protection of | gress, but to courts and juries. By the first and 
innocence, would often afford impunity to the | second sections of the bill we are not only assum- 
guilty. All our republican institutions are bot-| ing the exercise of judicial powers, but we are 
tomed upon the humane principle that it is better | abridging the rights of juries. Before any man 
that many guilty persons should escape than one | can be convicted of treason, he must be found 
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_ motu by a written declaration to nullify an act of 
’ the Legislature. But ifa question of which they 
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guilty by a jury of his peers of the act of levying 
war; and whether levying war is considered a fact 
or compounded of law and fact, it is equally the 

rovince of the jury to decide it, whatever may 
Pe the opinion of the court. What are we at- 
tempting to do by this bill? Why, sir, we are 
undertaking to specify what acts shall amount to 











> the fact or act of levying war, or, rather, declar- 
ing what evidence shall be sufficient to convict a 


man of the crime. A very strange opinion has 
been advanced by an honorable member of the 


> committee, from Massachusetts, (Mr. Apams.) 


He contends that we have a right to give our 


” opinion or exposition of this clause of the Consti- 
» tution, but that courts and juries will not be boand 
) by it, if they should think differently. If this 
* bill, when passed, will not be obligatory, it proves 
/ that we have no power to pass it. 


: The Consti- 
tution declares that the Constitution itself, and all 


+ laws passed in pursuance thereof, shall be the su- 


reme law of the land. According to the opin- 


ion of the gentleman from Massachusetts, we 
+ might have Judicial construction, Legislative con- 
» struction, and Executive construction, conflicting 
> with eac 
’ fusion and collision which could never have been 


other. This would be a state of con- 


intended by the wise framers of our happy Con- 


stitution. 


The honorable Chairman has, however, contro- 

' verted this right of the courts to disregard our ex- 
I am not disposed, on the present oc- 
casion, to discuss at large the question whether 
_ the judicial courts can disregard an act-of the 
Legislature which they may deem unconstitu- 
tional. Iam not an advocate for the power of the 
Judiciary to declare an act of Congress unconsti- 
tutional, in the latitude in which the proposition 
is generally stated. I presume that it cannot be 
pretended that the judges are authorized to erect 
oard of censors, and ez mero 


have cognizance is brought before them for adju- 


_ dication, in a course of legal proceeding touching 
' the life, liberty, or property of an individual or 


- individuals, in deciding which it becomes neces- 

' sary to disregard the Constitution or an act of 
_ Congress, they must give effect to the Constitution, 

which is the supreme law, flowing immediately 

from the sovereign power, the people, rather than 

to the act of a subordinate authority. Every de- 
partment within its sphere must judge for itself 
of the Constitution, and is bound to support it. 

| The exercise of this negative power by the courts 

‘results from necessity in the discharge of their 

_ judicial functions. A court of justice ought to 

decide every case according to right, whether that 
right be deduced from an act of Congress or the 
I believe it was generally under- 
stood, when this Constitution was adopted, that 

the Judiciary would, when necessary and proper, 

) exercise this negative power. 

The different departments were expected to 
check and restrain each other from exceeding 
_ the proper limits. This negative power for which 
; I have contended has, I believe, been exercised by 
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the courts of the United States and of most of the 
States, ever since the commencement of the Gov- 
ernment, without producing any serious inconve- 
niences. Legislatures have in some instances in- 
advertently violated the Constitution. I cannot, 
however, perceive the necessity of stirring or de- 
ciding this question at present. If we believe that 
the Constitution authorizes the passage of this 
bill, we ought to presume that the judges will en- 
tertain the same opinion. The Legislature should 
not, without apparent necessity, bring itself into 
collision with any other department of the Gov- 
ernment. A state of hostility between the differ- 
ent departments is very much to be deplored. I 
consider this instability with regard to funda- 
mental principles extremely unfortunate. It is 
essential to the happiness of every people, and the 
permanency of every Government, to have them 
fixed and settled by a constitution or habit. Great 
leading principles, when once established and un- 
derstood, serve as landmarks to direct those en- 
trusted with the administration of the Govern- 
ment, and to warn the people when their import- 
ant rights are assailed. 

One observation has been made in favor of this 
bill rather specious, but entirely destitute of solid- 
ity. We are told that it is necessary to amend 
the definition of treason to enable the people to 
understand it. I presume no amendment or ex- 
planation is necessary for the honest part of the 
community. By the law of treason, as it now ex- 
ists, every man is punishable who is guilty of le- 
vying war, in whatever manner it may be done; 
but if we specify the particular acts, and declare 
that those only shall constitute the crime, we 
thereby enable the villain with more certainty to 
defy public justice. 

There is one consideration which ought to im- 
press itself on the mind of every member of this 
body. If we assume the power of specifying what 
acts shall amount to a levying of war, every fu- 
ture Legislature can exercise the same power; 
and hence it will follow that treason, instead of 
being fixed and immutable by the Constitution, 
will always depend on the arbitrary opinion of the 
party that happens to predominate in the Govern- 
ment. Sir, this barrier of the Constitution must 
not be broken down. This once passed and we 
are afloat on a boundless ocean, without anything 
to guide or restrain us but our own will, whim, 
and caprice. 

I will now call the attention of the Senate to 
another prominent feature in this bill. The sec- 
tion concerning conspiracy. It is in the follow- 
ing words: 

“‘Sxc. 3d. And be it further enacted, That if any 
persons shall conspire together with intent to commit 
any one or more of the acts which, if committed, would 
amount to treason against the United States, according 
to the two first sections of this act, every person so of- 
fending, upon being thereof convicted, shall be ad- 
judged guilty of a conspiracy to commit treason against 
the United States, and shall be punished by fine not 








exceeding dollars, and by imprisonment and hard 
labor for a term not exceeding years, nor less tham 
years.” 
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The Senate will please to recollect the position 
which I have already laid down, that those crimes 
which are common to all governments, or rather 
which are not peculiar to nor result from the par- 
ticular policy or measures of the Federal Govern- 
ment, were punishable by the States respectively 
before the present Constitution was adopted, and 
that Congress has no cognizance of any of this 
description, except such as are specially made so 
by the Constitution. Conspiracy, murder, &c., are 
crimes common to all governments, and conse- 
quently are not punishable by this Government, 
unless committed by persons upon whom its juris- 
diction has attached in the course of its legitimate 
operations. Conspiracy is an offence no where 
mentioned in the Constitution. It may be said 
that many offences are contained in our penal 
code not specified in the Constitution: To this I 
reply that most of those offences are what may 
be termed mala prohibita, and have been created 
as necessary auxiliaries to the execution of pow- 
ers delegated. This Constitution being a special 
grant of power, those acting under its authority 
cannot claim the exercise of any power not dele- 
gated or vested in them, except such incidental 
powers as may be requisite to carry the specified 
powers into effect or result from the exercise of 
them. The power to punish conspiracy cannot 
be included with the class of incidental or result- 
“evs 

his clause may be fairly objected to, as uncon- 
stitutional, on another ground. The offence cre- 
ated by it savors very much of that species of 
treason known in despotic governments, which is 
committed by imagining the death of the royal 
person or conspiring against his life. This sec- 
tion is intended, if I understand it, to punish an 
intent to commit treason. If it is improper to 
violate the Constitution directly, it is equally so 
to do it indirectly. I infer that the people of the 
United States, by declaring that treason should 
consist only in levying war, &c., intended to pro- 
scribe every other species of it; and it may be 
questioned whether we can with propriety intro- 
duce another species of treason into our penal 
code under the name of conspiracy. Besides it 
will violate that provision which requires two 
Witnesses to an overt act; for if this clause is 
retained and the bill passes, I presume a single 
Witness proving an intent to commit treason will 
be sufficient for conviction. A few fugitive ex- 
peoeeiane which may escape men in a moment of 
asting dissipation, if related on oath in a court 
of justice by a pimping informer, may be compe- 
tent to destroy them. In governments founded 
on force, the despot, conscious that he has no 
place in the affections of his subjects and conse- 
quently jealous of their fidelity, has his secret 
spies and informers to watch their most minute 
transactions. Every whisper alarms him. In 
such governments many, who have been orna- 
ments of human nature, have been sacrificed by 
the instrumentality of informers, at the shrine of 
individual malice, or to suit the convenience of 
ministry. The witness who swears to another’s 
private intentions, unconnected with any open 
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deed, can perjure himself with impunity ; the ac- 
cused has no means of controverting the fact, the 
armor of conscious innocence cannot save him 
from ruin. In this Government, which is found. 
ed on the affections and interest of the great ma- 
jority of the people, that jealousy so common ig 
those governments ought not to be indulged. This 
strict scrutiny into the conduct of individuals js 
unnecessary here, and tends very much to dimin- 
ish the stock of private confidence and social f{e- 
licity. This crime called conspiracy, however 
odious, is in its nature so vague and indefinite, and 
liable to be proved by testimony of so suspicious a 
character, that I fear it would be dangerous tw 
give it a place in our criminal code. Conspira- 
tors, when their guilt is well ascertained, will 
generally be punished with sufficient severity by 
that great censor, public opinion. It does not ap- 
pear to be entirely congenial with either the ge- 
nius or practice of the American Government to 
pooian a man for his wicked intentions, until they 
have eventuated in the perpetration of some un- 
lawful act. 

I will now pass to the last section of the bill, 
which seems to merit some notice. It is in these 
words: “And be it further enacted, That if any 
‘ person or persons shall attempt, by written or 
‘ printed publications, or by advisedly speaking to 
‘ or addressing an assemblage of people exceeding 
‘ ——— persons, to promote and bring about a dis- 
‘memberment of the United States or any of the 
‘ territories thereof, or to erect or establish any 
‘ government within the jurisdiction and against 
‘the authority of the United States, the person 
‘ so offending,” &c. This section is liable, inde- 
pendent of others, to the Constitutional objection 
made to that concerning conspiracy; and I aw 
satisfied that the committee themselves, upon a 
reconsideration, will be convinced that it is highly 
impolitic. 

hen I first read it, I was reminded of a story 
I have some where read, that a man, whose in- 
clination had never prompted him to go beyond 
the gates of Rome, sickened and died, when the 
Emperor issued an edict directing him to be con- 
fined within those very limits which he had never 
wished to pass. The moment we say to the peo- 
ple they shall not speak, we prompt them to throw 
off the authority of this Government. No maa 
censures more highly than myself the circulation 
of opiuions of this kind, but I believe the censure 
which awaits the authors of them at the bar o/ 
public opinion, is an adequate check. If there 
are any who entertain suc 
stand as monuments of the safety with which 
error of opinion may be tolerated, while reason |s 
left free to combat it. If it should ever be found 
politic and necessary to suppress publications of 
this kind, it would be better for the States to legis- 
late on the subject than this Government. An 
act passed by a State would have more effect 
upon the conduct of its own citizens than one 
passed by the General Government. This wil! 
be denounced as another sedition law, as violat- 
ing the freedom of speech and the press; and, with- 
out answering any good purpose, may in ils con- 
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wences do much mischief. I confess I have very 
little faith in the efficacy of penal laws on the 
durability of the Union. By the passage of this 
pill, instead of suppressing the evil, we shall only 

ut a weapon into the hands of its enemies. We 
had better repose on the affections and attach- 
ment of the people to the Government, than at- 
tempt to operate upon them by penal sanctions. 
This Union must be preserved by the tie of com- 
mon interests or force. It is an objection to this 


+ pill that it is calculated to increase the jurisdic- 


tion of the federal courts. I would prefer to have 
it diminished. This federal judiciary is, to the 
people I represent, the most odious feature in the 
Government. It has been already very inconve- 


j nient agd oppressive to them, and would have 


been much more so but for some late decisions of 
the Supreme Court of the United States. These 
decisions have very much lessened the evil. Cer- 


' tain circunsstances which have transpired with- 
' in the last two years awakened my attention 


to the subject of union, and the general course of 


‘ policy, in the internal administration of our Gov- 


ernment, which ought to be pursued to preserve 
it. My reflections have convinced me that we 


) must, as far as the Constitution will authorize, 


' restrain the consolidating principle. 


This Gov- 


_ ernment should interfere as little as possible with 


’ the interior of the States. 


To them must be left 
the cognizance of such offences of an inferior 


| grade as may require the corrective hand of Gov- 


_ ernment. 


ashore 


his Government must act on a more 
elevated theatre. Its attention must be directed 
principally to national objects. If it is necessary 


_ to give it more energy, it must be done, not by 
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increasing its agency in the interior, but by giv- 
ing it a physical foree, which will enable it to 
hold the vulnerable points and command the 
greater exterior‘of this extensive country. If the 
national consolidating principle is kept within its 
proper limits, and the federative character of the 
Government retained, I cannot foresee either the 
necessity or expediency of a severance of the 
States, although our population should expand to 
where the Missouri hides its head in the Rocky 
Mountains. The State governments are not only 
necessary rallying points against usurpation, but 
I believe the freedom and happiness of the people 
require that they should have, as exclusively as 
the nature of our Government can possibly per- 
mit, the control of their own citizens and the ad- 
ministration of their internal concerns. 

While I applaud the motives which dictated 
this measure, and feel with the honorable com- 
mittee an ardent solicitude to punish traitors, and 
check the spirit of disunion, they must pardon me 
for believing that, in their patriotic zeal to pro- 
mote the public good, they have mistaken the ex- 
tent of our powers as well as the means of attain- 
ing the object they have in view. 





Tuourspay, December 25. 
Mr. Greae, from the committee, reported the 
amendments to the bill, entitled “An act for the 
relief of Edward Weld and Samuel Beebee,” cor- 
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rectly engrossed. The bill was read the third 
time, and passed. 

The “resolution to authorize the disposition 
of certain charts of the coast of North Carolina,” 
was read the third time, and concurred in. 

On motion, by Mr. ANnpeRson, it was agreed 
that the bill for the punishment of treason, and 
other crimes and offences against the United States, 
be postponed until to-morrow. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act for extending the terms of 
credit on revenue bonds in certain cases, and for 
other purposes ; also, a bill, entitled “ An act ma- 
king appropriations for the support of the military 
establishment of the United States for the year 
1808 ;” in which bills they request the concurrence 
of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments re- 
ported by the select committee to the bill, entitled 
“ An act to allow the importation ,of old copper 
free of duty ;” and the Prestpent having report- 
ed the bill to the House amended, it was ordered 
to the third reading as amended. 

The bill granting William Wells the right of 
pre-emption was read the second time. On the 
question, Shall this bill be engrossed and read the 
third time ? it was determined in the affirmative. 

The two bills last brought up for concurrence 
were read, and ordered to the second reading. 

The Senate resumed, asin Committee of the 
Whole, the amendments to the bill, entitled “ An 
act to incorporate the Trustees of the Baptist 
Church in the City of Washington;” and after 
progress, on motion, by Mr. Bran ey, the further 
consideration of the bill was postponed until to- 
morrow. 

Mr. Pops, from the committee to whom was 
referred, on the 19th instant, the resolution of the 
Legislature of the State of Kentucky on the sub- 
ject, reported a bill for opening a road in the In- 
diana Territory ; which was read, and ordered to 
the second reading. 





Frivay, February 26. 


The following Message was received from the 
President of the United States: 

To the Senate and House of 
Representatives of the United States : 

I enclose, for the information of Congress, letters re- 
cently received from our Ministers at Paris and London, 
communicating their representations against the late de- 
crees and orders of France and Great Britain, heretofore 
transmitted to Congress. ‘lhese documents will con- 
tribute to the information of Congress, as to the dis- 
positions of those Powers, and the probable course of 
their proceedings towards neutrals, and will doubtless 
have their due influence in adapting the measures of the 
Legislature to the actual crisis. 

Although nothing forbids the general matter of these 
letters from being spoken of without reserve, yet, as 
the publication of papers of this description would re- 
strain injuriously the freedom of our foreign correspon- 
dence, they are communicated so far confidentially, and 
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with a request that, after being read, to the satisfaction 
of both Houses, they may be returned. 
TH. JEFFERSON. 





Fesrvuarr 26, 1808. 


The Message and papers accompanying it were 
read. 


The following Message was received from the 
Presipent or THe Unirep States: 
To the Senate and House of 
Representatives of the United States : 


The dangers to our country, arising from the con- 
tests of other nations, and the urgency of making pre- 
paration for whatever events might affect our relations 
with them, have been intimated in preceding messages 
to Congress. To secure ourselves by due precautions, 
an augmentation of our military force, as well regular 
as of volunteer militia, seems to be expedient. The 
precise extent of that augmentation cannot as yet be 
satisfactorily suggested ; but that no time may be lost, | 
and especially at a season deemed favorable to the ob- | 
ject, I submit to the wisdom of the Legislature whether 
they will authorize a commencement of this precau- | 
tionary work, by a present provision for raising and or- 
ganizing some additional force, reserving to themselves | 
to decide its ultimate extent on such views of our 
situation as I may be enabled to present at a future day 
of the session. 

If an increase of force be now approved, I submit 
to their consideration the outlines of a plan propose 
in the enclosed letter from the Secretary of War. 

I recommend, also, to the attention of Congress, the | 


term at which the act of April 18, 1806, concerning | 
the militia, will expire, and the effect of that expiration. | 


TH. JEFFERSON. | 
Fesrvuarr 25, 1808. 


The Message and papers therein mentioned | 
were read, and referred to Messrs. Gites, SuMTER, | 
Smirs of Maryland, Braptey, and Apams, to | 
consider and report thereon. 

A message from the House of Representatives 
informed the Senate that the House of Represen- | 
tatives concur in the resolution of the Senate for 
the appointment of a joint committee on the ar- | 
rangements for the library, and have appointed a | 
committee on their part. | 

Mr. Greea, from the committee, reported the | 
amendments to the bill, entitled “ An act to allow | 
the importation of old copper free of duty,” cor- | 
rectly engrossed. The bill was read the third | 
time ; and the title having been amended, by add- | 
ing, after “ copper,” “ saltpetre and sulphur,” 

Resolved, That this bill pass with amendments. | 

_Mr. Grece, from the committee, reported the | 
bill granting William Wells the right of pre- | 
emption, correctly engrossed. The bill was read | 
the third time; and the blank being filled with | 


the words “six hundred and forty,” it was passed. | 
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and referred to Messrs. MironiLt, Smita of Mary. 
land, and Apams, to consider and report thereon, 

The bill for opening a road in the Indiana Ter. 
ritory was read the second time, and ordered to 
lie for consideration. 





Monpay, February 29. 


Mr. Anperson, from the committee to whom 
was referred the bill, entitled “An act making ap- 
propriations for the support of the Military Rs. 
tablishment of the United States for the year 
1808,” reported it without amendment, and the 
bill was ordered to the third reading. 

Mr. MircuiLt, from the committee to whom 
was referred the bill, entitled “An act for extend- 
ing the terms of credit on revenue bonds, in cer- 
tain cases, and for other purposes,” reported the 
bill without amendment. 

The Senate resumed the second reading of a 
bill for opening a road in the Indiana Territory; 
and, after debate, the further consideration cf the 
bill was postponed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for procuring an additional 
number of arms; also, a bill, entitled “An act re- 
mitting the duties payable on the importation of 
a monument to be erected in memory of the offi- 
cers of the United States Navy, who fell during 
the attack made on the city of Tripoli, in the year 
1804;” in which they request the concurrence of 
the Senate. 

The bills were read, and ordered to the second 
reading. 

Mr. Gixes, from the committee to whom was 
referred, on the 26th instant, the Message of the 
President of the United States, of that date, on 
the subject, reported, in part, a bill authorizing 
the President of the United States to raise an ad- 
ditional military force; which was read, and or- 
dered to the second reading. 

On motion, by Mr. Smrru, of Maryland, it was 
agreed, by unanimous consent, that the bill, en- 
titled “An act remitting the duties payable on the 
importation of a monument to be erected in mem- 
ory of the officers of the United States Navy, who 
fell during the attack made on the city of Tripoli 
in the year 1804,” be now read the second time. 

Ordered, That it be referred to Messrs. Smitu 
of Maryland, Kircue, and Frank in, to consider 
and report thereon. 

On motion, by Mr. ANDERSON, it was agreed 
that the bill for the punishment of treason and 
other crimes and offences against the United 
States, be postponed until to-morrow. 

On motion, by Mr. Brap.ey, it was agreed that 


_ The bill, entitled “An act making appropria- | the bill, entitled “An act to incorporate the Trus- 
tions for the support of the Military Establishment | tees of the Baptist Charch, in the City of Wash- 
of the United States for the year 1808,” was read | ington,” be postponed until to-morrow. 


the second time, and referred to Messrs. ANDER- | 
son, BaiLey, and FRANKLIN, to consider and re- | 
port thereon. 

The bill, entitled “An act for extending the | 





Torspay, March 1. 
The bill authorizing the President of the Uni- 


terms of credit on revenue bonds in certain cases, | ted States to raise an additional military force, 
and for other purposes,” was read the second time 


was read the second time. 
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The bill, entitled “An act for procuring an ad- 
ditional number of arms,” was read the second 
time, and referred to Messrs. Smiru of Maryland, 
Brap.ey, and Sumrer, to consider and report 
thereon. x 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act in addition to the act, en- 
titled ‘An act supplementary to the act, entitled 
‘An act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States,” 
in which they request the concurrence of the 
Senate. 

The bill last brought up for concurrence was 
read, and ordered to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for the pun- 
ishment of treason and other crimes and offences 
against the United States; and, after debate, the 
further consideration of the bill was postponed 
until Thursday next. 

The bill, entitled “An act making appropria- 
tions for the support of the Military Establish- 
ment of the United States, for the year 1808,” was 
read the third time. 

Resolved, That the Senate concur in this bill. 

The bill, entitled “An act for extending the 
terms of credit on revenue bonds, in certain cases, 
and for other purposes ;” was read the third time. 

Resolved, That the Senate concur in this bill. 

Agreeably to the order of the day, the Senate 
resumed the consideration of the resolution re- 
ported by the select committee for the expulsion 
of Joun Sirs, a Senator from the State of Ohio. 

Mr. Smita being absent, Mr. Key attended as 
his counsel. 

On request, by Mr. Key, that Mr. Harper be 

rmitted to attend, also, as counsel on behalf of 

r. SmiTs, a motion was made by Mr. Brap.ey, 
that Mr. Harper be admitted as one of the coun- 
sel for Mr. Smrru ; and it passed in the affirma- 
tive. Whereupon, Mr. Harper attended. 
oe following request was submitted by Mr. 

ey: 

Joan Situ, of Ohio, by his counsel, prays the 
honorable Senate to grant him further time to 
produce his testimony and prepare for his defence. 

On motion, by Mr. Trrrin, 

Ordered, That the papers directed to the Sec- 
retary of the Senate, and which were taken as 
testimony in the case of Jonn Smita, of Ohio, 
be referred to a select committee, to examine and 
report thereon, and that Messrs. ANDERSON, Ap- 
ama, and Tirrin, be the committee. 








Wepnespay, March 2. 

The bill, entitled “An act in addition to the act, 
entitled ‘An act supplementary to the act, entitled 
‘Ao act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States” 
was read the second time, and referred to Messrs. 
Smita of Maryland, Apams, and Hitigovuss, to 
consider and report thereon. 

Mr. Anverson, from the committee appointed 
to examine and separate the depositions transmit- 
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ted in the case of Joun Smirn, a Senator from 
the State of Ohio, reported that they had _ per- 
formed that service. 

Mr. Smita, of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
remitting the duties payable on the importation 
of a monument to be erected in memory of the 
officers of the United States Navy, who fell during 
the attack made on the city of Tripoli, in the 
year 1804,” reported an amendment; which was 
read, and ordered to lie for consideration. 

IMPRESSMENT OF AMERICAN SEAMEN. 


The following Message was received from the 
PRESIDENT OF THE UNITED StTaTEs: 


To the Senate of the United States : 

In compliance with a resolution of the Senate, of 
November 30, 1807, I now transmit a report of the 
Secretary of State on the subject of impressments, as 
requested in that resolution. The great volume of the 
documents, and the time necessary for the investiga- 
tion, will explain to the Senate the causes of the delay 
which has intervened. 


Marca 2, 1808. TH. JEFFERSON. 


DepartTMENT or Strate, Feb. 29, 1808. 

Agreeably to a resolution of the Senate of the 30th 
November last, the Secretary of State has the honor to 
submit to the President, for the information of the Sen- 
ate, the statements herewith enclosed, from No. 1 to 
18, inclusive. 

No. 1. A statement of impressments from American 
vessels into the British service, since the last report 
made from this department on the 5th March, 1806, 
founded upon documents transmitted in the first in- 
stance to this office. 

Those from No. 2 to 13 inclusive, being a series of 
returns and abstracts received from General Lyman, 
the agent of the United States at London, giving an 
account of the applications made by him in relation to 
seamen, from Ist April, 1806, to 30th June, 1807, and of 
the result of those applications, and exhibiting other 
particulars required by the resolution. 

Not having received any returns from the West In- 
dies since the date of the last report to the House of 
Representatives on this subject, nor from General Ly- 
man for the quarter ending on the Ist January last, 
the Secretary of State has not the means at present of 
giving. with any degree of precision, the information 
asked for in the last clause of the resolution. From 
the returns in the office it would appear that four thou- 
sand two hundred and twenty-eight American seamen 
had been impressed into the British service since the 
commencement of the war, and that nine hundred and 
thirty-six of this number had been discharged, leaving 
in that service three thousand two hundred and ninety- 
two. General Lyman, in a letter dated on the 21st 
October, 1807, estimates the American seamen now 
detained in the British service at a number greatly be- 
yond what is here stated ; but he does not give the data 
on which his estimate is made. 

All which is respectfully submitted. 

JAMES MADISON. 

The Presipent of the United States. 


The Message and papers were read, and ordered 
to lie for consideration. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill authorizin 
the President of the United States to raise an ad- 
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with a request that, after being read, to the satisfaction | and referred to Messrs. MirconiLt, Smita of Mary. 
ef both Houses, they may be returned. land, and Apams, to consider and report thereon, 
TH. JEFFERSON. The bill for opening a road in the Indiana Ter. 

Fesavarr 26, 1808. ritory was read the second time, and ordered to 


The Message and papers accompanying it were | lie for consideration. 
read. 


The following Message was received from the 
Presipent oF THE Unirep States: 
To the Senate and House of 
Representatives of the United States : 


The dangers to our country, arising from the con- 
tests of other nations, and the urgency of making 
paration for whatever events might affect our relations 
with them, have been intimated in preceding messages 
to Congress. To secure ourselves by due precautions, 
an augmentation of our military force, as well regular | - ; Se I 
as of volunteer militia, seems to be expedient. The | !2 the terms of credit on revenue bonds, in cer- 
precise extent of that augmentation cannot as yet be | tain cases, and for other purposes,” reported the 
satisfactorily suggested ; but that no time may be lost, | bill without amendment. 
and especially at a season deemed favorable to the ob-| The Senate resumed the second weading of a 
ject, I submit to the wisdom of the Legislature whether | bill for opening a road in the Indiana Territory; 
they will authorize a commencement of this precau- | and, after debate, the further consideration cf the 
tionary work, by a present provision for raising and or- | bill was postponed. 
ganizing some additional force, reserving to themselves | A message from the House of Representatives 
to decide its ultimate extent on such views of our | informed the Senate that the House have passed 
situation as I may be enabled to present at a future day |g bill, entitled “An act for procuring an additional 
of the session. _ | number of arms; also, a bill, entitled “An act re- 

If an increase of force be now approved, I submit | mitting the duties payable on the importation of 
to their consideration the outlines of a plan proposed | 4 monument to be erected in memory of the off: 
im the enclosed letter from the Secretary of W ar. cers of the United States Navy, who fell during 


I recommend, also, to the attention of Congress, the | : Renae 8 
term at which the act of April 18, 1806, concerning ee See ee psa cea 
the militia, will expire, and the effect of that expiration. | ee 


the Senate. 
mn TH. JEFFERSON. | ‘The bills were read, and ordered to the second 
EBRUARY 25, 1808. : 


reading. 

The Message and papers therein mentioned | Mivthasin, from the committee to whom was 
were read, and referred to Messrs. Gites, SuMTER, referred, on the 26th instant, the Message of the 
Smita of Maryland, Braptey, and Apams, to! President of the United States, of that date, on 
consider and report thereon. the subject, reported, in part, a bill authorizing 

A message from the House of Representatives | the President of the United States to raise an ad- 
informed the Senate that the House of Represen- | ditional military force; which was read, and or- 
tatives concur in the resolution of the Senate for | dered to the second reading. 





Monpay, February 29. 


Mr. Anperson, from the committee to whom 
was referred the bill, entitled “An act making ap. 
propriations for the support of the Military Ks. 
tablishment of the United States for the year 
1808,” reported it without amendment, and the 
bill was ordered to the third reading. 

Mr. Mircuit, from the committee to whom 
was referred the bill, entitled “An act for extend- 





the appointment of a joint committee on the ar-; On motion, by Mr. Samira, of Maryland, it was 
rangements for the library, and have appointed a | agreed, by unanimous consent, that the bill, en- 
committee on their part. titled “An act remitting the duties payable on the 


Mr. Greece, from the committee, reported the importation of a monument to be erected in mem- 
amendments to the bill, entitled “ An act to allow | ory of the officers of the United States Navy, who 
the importation of old copper free of duty,” cor- | fell during the attack made on the city of Tripoli, 
rectly engrossed. The bill was read the third | in the year 1804,” be now read the second time. 
time ; and the title having been amended, by add- | Ordered, That it be referred to Messrs. Smits 
ing, after “copper,” “ saltpetre and sulphur,” | of Maryland, Kircnev, and Frank.in, to consider 

Resolved, That this bill pass with amendments. | and report thereon. 

Mr. Grece, from the committee, reported the On motion, by Mr. ANDERSON, it was agreed 
bill granting William Wells the right of pre- | that the bill for the punishment of treason and 
emption, correctly engrossed. The bill was read | other crimes and offences against the United 
the third time; and the blank being filled with | States, be postponed until to-morrow. 
the words “six hundred and forty,” it was passed. | On motion, by Mr. Brapuey, it was agreed tha! 

The bill, entitled “An act making appropria- | the bill, entitled “An act to incorporate the Trus- 
tions for the support of the Military Establishment | tees of the Baptist Charch, in the City of Wash- 
of the United States for the year 1808,” was read | ington,” be postponed until to-morrow. 
the second time, and referred to Messrs. ANDER- | 
son, Baitey, and FRaN«KLIN, to consider and re- | 
port thereon. Tuespay, March 1. 

The bill, entitled “An act for extending the| The bill authorizing the President of the Uni- 
terms of credit on revenue bonds in certain cases, | ted States to raise an additional military force, 
and for other purposes,” was read the second time | was read the second time. 
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The bill, entitled “An act for procuring an ad- 
ditional number of arms,” was read the second 
time, and referred to Messrs. Smirx of Maryland, 
Braptey, and Sumrer, to consider and report 
thereon. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act in addition to the act, en- 
titled ‘An act supplementary to the act, entitled 
‘An act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States,” 
in which they request the concurrence of the 
Senate. 

The bill last brought up for concurrence was 
read, and ordered to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for the pun- 
ishment of treason and other crimes and offences 
against the United States; and, after debate, the 
further consideration of the bill was postponed 
until Thursday next. 

The bill, entitled “An act making appropria- 
tions for the support of the Military Establish- 
ment of the United States, for the year 1808,” was 
read the third time. 

Resolved, That the Senate concur in this bill. 

The bill, entitled “An act for extending the 
terms of credit on revenue bonds, in certain cases, 
and for other purposes ;” was read the third time. 

ved, That the Senate concur in this bill. 

Agreeably to the order of the day, the Senate 
resumed the consideration of the resolution re- 
ported by the select committee for the expulsion 
of Joun Smiru,a Senator from the State of Ohio. 

Mr. Smira being absent, Mr. Key attended as 
his counsel. 

On request, by Mr. Key, that Mr. Harper be 
+, “ear to attend, also, as counsel on behalf of 

r. SMITH, a motion was made by Mr. Brap.ey, 
that Mr. Harper be admitted as one of the coun- 
sel for Mr. Smita ; and it passed in the affirma- 
tive. Whereupon, Mr. Harper attended. 

The following request was submitted by Mr. 


Key: 

ions Smita, of Ohio, by his counsel, prays the 
honorable Senate to grant him further time to 
produce his testimony and prepare for his defence. 

On motion, by Mr. Trrrin, 

Ordered, That the papers directed to the Sec- 
retary of the Senate, and which were taken as 
testimony in the case of Joun Situ, of Ohio, 
be referred to a select committee, to examine and 
report thereon, and that Messrs. ANDERSON, Ap- 
ama, and Tirrin, be the committee. 





Wepnespay, March 2. 


The bill, entitled “An act in addition to the act, 
entitled ‘An act supplementary to the act, entitled 
‘Ao act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States” 
was read the second time, and referred to Messrs. 
Smita of Maryland, Apams, and Hittaovuss, to 
consider and report thereon. 

Mr. Anverson, from the committee appointed 
to examine and separate the depositions transmit- 
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ted in the case of Joun Smitu, a Senator from 
the State of Ohio, reported that they had _per- 
formed that service. 

Mr. Smita, of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
remitting the duties payable on the importation 
of a monument to be erected in memory of the 
officers of the United States Navy, who fell during 
the attack made on the city of Tripoli, in the 
year 1804,” reported an amendment; which was 
read, and ordered to lie for consideration. 

IMPRESSMENT OF AMERICAN SEAMEN. 


The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 


To the Senate of the United States : 

In compliance with a resolution of the Senate, of 
November 30, 1807, 1 now transmit a report of the 
Secretary of State on the subject of impressments, as 
requested in that resolution. The great volume of the 
documents, and the time necessary for the investiga- 
tion, will explain to the Senate the causes of the delay 


which has intervened. 
Marca 2, 1808. TH. JEFFERSON. 


Department or Strate, Feb. 29, 1808. 

Agreeably to a resolution of the Senate of the 30th 
November last, the Secretary of State has the honor to 
submit to the President, for the information of the Sen- 
ate, the statements herewith enclosed, from No. 1 to 
18, inclusive. 

No. 1. A statement of impressments from American 
vessels into the British service, since the last report 
made from this department on the 5th March, 1806, 
founded upon documents transmitted in the first in- 
stance to this office. 

Those from No. 2 to 13 inclusive, being a series of 
returns and abstracts received from General Lyman, 
the agent of the United States at London, giving an 
account of the applications made by him in relation to 
seamen, from Ist April, 1806, to 30th June, 1807, and of 
the result of those applications, and exhibiting other 
particulars required by the resolution. 

Not having received any returns from the West In- 
dies since the date of the last report to the House of 
Representatives on this subject, nor from General Ly- 
man for the quarter ending on the Ist January last, 
the Secretary of State has not the means at present of 
giving, with any degree of precision, the information 
asked for in the last clause of the resolution. From 
the returns in the office it would appear that four thou- 
sand two hundred and twenty-eight American seamen 
had been impressed into the British service since the 
commencement of the war, and that nine hundred and 
thirty-six of this number had been discharged, leaving 
in that service three thousand two hundred and ninety- 
two. General Lyman, in a letter dated on the 21st 
October, 1807, estimates the American seamen now 
detained in the British service at a number greatly be- 
yond what is here stated ; but he does not give the data 
on which his estimate is made. 

All which is respectfully submitted. 

JAMES MADISON. 

The Presipent of the United States. 


The Message and papers were read, and ordered 
to lie for consideration. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill authorizin 
the President of the United States to raise an ad- 
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ditional military force; and, after progress, ad- | closed, in the case of Joun Smira, a Senator from 


journed. 





Tuorspay, March 3. 

Mr. Turvustron informed the Senate that he 
had received from the Governor of Kentucky sev- 
eral resolutions, passed by the Legislature of that 
State, and addressed to the Congress of the Uni- 
ted States, expressing their confidence in the wis- 
dom, justice, and impartiality, of the present ad- 
ministration of the General Government, and 
their opinion of the outrageous and insulting con- 
duct of one of the belligerent Powers towards the 
United States; and promising mo at to any 
measures for vindicating the national honor which 
the wisdom of Government may prescribe; and 
the resolutions were read. 

The Senate resumed the consideration of the 
request of Joan Smiru, submitted on 1st instant. 
by his counsel, as follows: “Jonn Smita, of Ohio, 
“by his counsel, prays the honorable-Senate to 
* grant him further time to produce his testimony 
‘and prepare for his defence ; and on motion, by 
Mr. Apams, the consideration of the first report 
of the committee appointed to inquire into the 
conduct of Joun Smiru,a Senator from the State 
of Ohio, as an alleged associate of Aaron Burr, 
Was postponed to Tuesday, the 15th instant. 

On motion, by Mr. Apams, 

Ordered, That the papers received by the Sec- 
retary of the Senate relating to the case of Joun 
Samira, a Senator from the State of Ohio, be sub- 
ject to the inspection of his counsel. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act concerning public con- 
tracts ;” also, a bill, entitled “An act in further 
addition to an act, entitled ‘An act to amend the 
judicial system of the United States ;” in which 

ills they request the concurrence of the Senate. 

The bills were read, and ordered to the second 
reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill authorizing 
the President of the United States to raise an ad- 
ditional military force; and, after debaie, the bill 
was referred to the committee who reported it, 
further to consider and report thereon. 

Mr. Avams, from the committee to whom the 
subject was referred on the 5ih and 16th of Feb- 
ruary, reported a bill authorizing the issuing of 
debentures in the cases therein mentioned ; and 
the bill was read, and ordered to the second 
earl 
Mr. Tirrin, from the committee to whom was 
eommitted the bill to amend the act, entitled “An 
act establishing circuit courts, and abridging the 
jurisdiction of the district courts of Kentucky, 

ennessee, and Ohio,” reported amendments; 
which were read, and ordered to lie for con- 
sideration. 





Faipay, March 4. 


The Prestpent communicated several letters 
from Elias Glover, referring to depositions en- 
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the State of Ohio; and the letters were read. 
On motion, by Mr. Greee, 

Ordered, That the counsel on behalf of Jouy 
Smits, a Senator from the State of Ohio, be ay. 
thorized to take copies of the depositions in t\e 
case, under the direction of the Secretary of the 
Senate. 

The bill, entitled “An act concerning public 
contracts,” was read the second time, and referred 
to Messrs. ANDERSON, TurusTon, and Turney, 
to consider and report thereon. 

The bill, entitled “ An act in further addition 
to an act, entitled ‘An act to amend the judicia| 
system of the United States,” was read the sec. 
ond time, and referred to Messrs. Hiu.uovs:, 
CrawrorD, and FRANKLIN, to consider and re. 
port thereon. 

Mr. Smits, of Maryland, from the committee 
to whom was referred the bill, entitled “ An act 
in relation to the act, entitled ‘An act supple. 
mentary to the act, entitled ‘An act laying a 
embargo on all ships and vessels in the ports and 
harbors of the United States,” reported ameni- 
ments; which were read, and ordered to lie for 
consideration. 

On motion, by Mr. Pops, 

Ordered, That the bill for the punishment of 
treason and other crimes and offences against the 
United States, be the order of the day for Mon- 
day next. 

The Senate resumed, as in Committee of the 
Whole, the amendments reported by the commit 
tee to the bill, entitled “An act to incorporate the 
Trustees of the Baptist Church in the City o/ 
Washington ;” and the President having reported 
the bill to the House amended, it was ordered to 
a third reading as amended. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill to amend 
the act, entitled “An act to establish circuit 
courts, and abridging the jurisdiction of the dis- 
trict courts of the districts of Kentucky, Tennes- 
see, and Ohio:” and the report of the select con- 
mittee having been amended, was agreed to; and 
the President having reported the bill to the House 
accordingly, on the question, Shall this bill be 
natal and read the third time as amended? 
it was determined in the affirmative. 

Mr. Smirna, of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
for procuring an additional number of arms,” re- 
ported an amendment. 

The Senate proceeded, as in Committee of the 
Whole, to consider the said amendment; and it 
was agreed to; and the bill having been further 
amended, the President reported it to the House 
accordingly ; and the bill was ordered to the third 
reading as amended. 

The bill authorizing the issuing of debentures 
in the cases therein mentioned, was read the sec- 
ond time. and made the order of the day for Tues- 
day next. 

r. Greco reported, from the committee, that 
the amendment to the bill entitled “An act for 
procuring an additional number of arms,” was cor- 
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rectly engrossed. The bill was read the third 
time, by unanimous consent, and the title having 
been amended, by adding thereto the words, “ for 
the purchase of saltpetre and sulphur,” 

Resolved, That this bill pass with amendments. | 


| 





Monpay, March 7. 


Mr. Hittao0se, from the committee to whom 
was referred the bill, entitled “An act in further 
addition to an act, entitled ‘An act to amend the 
judicial system of the United States,” reported 
the bill with amendment. The bill was then b 
unanimous consent read the third time, and passed. 

Mr. Greaa, from the committee, reported the 
amendments to the bill, entitled “An act to incor- 
porate the Trustees of the Baptist Church in the 
City of Washington,” correctly engrossed. The 
bill was read the third time and passed as amended. 

Mr. Greaa, from the committee, reported the 
bill to amend the act, entitled “An act establish- 
ing circuit courts, and abridging the jurisdiction 
of the district courts of the districts of Kentucky, 
Tennessee, and Ohio,” correctly engrossed. The 
bill was then read the third time and passed. 

Mr. Gives, from the committee to whom was 
referred the bill authorizing the President of the 
United States to raise an additional army, reported 
amendments; which were read, and ordered to 
lie for consideration. 

Mr. Mircuitt, from the committee to whom 
was referred, on the 15th of February, the petition 
of Philip Turner, made a report; which was read 
for consideration. 

Mr. Mircui.t, from the same committee, asked 
and obtained leave to report a bill for the relief of 
Philip Turner; which was read, and ordered to 
the second reading. 

The following Message was received from the 
Presipent oF THE Unitep States: 

To the Senate and House of 
Representatives of the United States - 

In the city of New Orleans, and adjacent to it, are 
sundry parcels of ground, some of them with buildings 
and other improvements on them, which it is my duty 
to present to the attention of the Legislature ; the title 
to these grounds ars to have been retained in the 
former sovereigns of the Province of Louisiana, as public 
fiduciaries, and for the purposes of the province some 
of them were used for the residence of the Governor, 
for public offices, hospitals, barracks, magazines, forti- 
fications, levees, &c., others for the town-house, schools, 
markets, landings, and other purposes of the city of 
New Orleans ; some were held by religious corporations, 
or persons; others seem to have been reserved for fu- 
ture disposition. To these must be added a parcel, call- 
ed the batture, which requires more particular descrip- 
tion: it is understood to have been a shoal or elevation 
of the bottom of the river, adjacent to the bank of the 
suburbs of St. Mary, produced by the successive depo- 
sitions of mud during the annual inundations of the 
river, and covered with water only during these in- 
undations; at all other seasons it has been used by 
the city, immemorially, to furnish earth for raising their 
streets and court yards, for mortar, and other necessary 
purposes, and as a landing or quay for unlading fire- 
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This having been lately claimed by a private individual, 
the city opposed the claim on a sup legal title in 
itself; but it has been adjudged that the legal title was 
not in the city, It is, however, alleged that that title, 
originally in the former sovereigns, was never parted 
with by them, but was retained in them for the uses of 
the city and province, and consequently has now passed 
over to the United States. Until this question can be 
decided under Legislative authority, measures have 
been taken according to law, to prevent any change in 
the state of things, and to keep the grounds clear of in- 
truders. The settlement of this title, the appropriation 
of the grounds and improvements, formerly occupied for 
provincial purposes, to the same or such other objects 
as may be better suited to present circumstances, the 
confirmation of the uses in other parcels to such bodies, 
corporate or private, as may of right, or on other rea- 
sonable considerations, expect them, are matters now 
submitted to the determinations of the Legislature. 

The papers and plans now transmitted will give 
them such information on the subject as I possess; 
and, being mostly originals, I must request that they 
be communicated from the one to the other House, to 


answer the purposes of both. 
TH. JEFFERSON. 


Manca 7, 1808. 


The Message was read, and ordered to lie for 
consideration. 

On motion, by Mr. Apams, 

Ordered, That three hundred copies of the 
message and documents received from the Presi- 
dent of the United States, on the 2d instant, rela- 
tive to impressed American seamen, be printed 
for the use of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the amendments of the select committee 
to the bill, entitled “An act in addition to the act, 
entitled ‘An act supplementary to the act, entitled 
‘An act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States,” 
which were further amended and agreed to; and 
the President having reported the bill to the 
House amended accordingly, the bill was ordered 
to the third reading as amended. 

Mr. Smits, of Maryland, from the committee 
to whom was referred, on the 30th of October 
last, so much of the Message of the President of 
the United States, at the commencement of the 
session, as relates to the formation of the seamen 
of the United States into a special militia for the 
defence of the harbors against sudden attacks, re- 
ported a bill for the establishing a militia for the 
port and harbor service of the United States; 
which was read, and ordered to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the amendment reported by the select 
committee to the bill, entitled “An act remitting 
the duties payable on the importation of a monu- 
ment to be erected in memory of the officers of 
the United States Navy, who fell during the at- 
tack made on the city of Tripoli in the year 
1804.” And, on the question to agree to the said 
amendment, as follows: 

“Sc. 2. And be it further enacted, That the Sec- 
retary of the Navy be, and he is hereby, authorized to 
cause the said monument to be erected in such place 


wood, lumber, and other articles brought by water. | as the President of the United States may direct, to- 
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gether with such railing and covering as may be neces- 
sary for protecting the same from injury. And, for 
the purpose of carrying the above object into effect, the 
sum of dollars is hereby appropriated, to be paid 
out of - moneys in the Treasury not otherwise ap- 
propriated. 

It was determined in the affirmative—yeas 18, 
= 12, as follows: 

ras—Messrs. Adams, Anderson, Bayard, Bradley, 
Gilman, Goodrich, Maclay, Mathewson, Mitchill, Moore, 
Pickering, Pope, Reed, Smith of Maryland, Smith of 
New York, Smith of Tennessee, Thruston, and Tiffin. 

Narys—Messrs. Condit, Crawford, Franklin, Gail- 
lard, Gregg, Howland, Kitchel, Milledge, Parker, Rob- 
inson, Sumter, and Turner. 

And the Presipent having reported the bill to 
the House amended, it was ordered to the third 
reading as amended. 

Mr. Greae reported, from the Committee, that 
the amendments to the bill, entitled “An act in 
addition to the act, entitled ‘An act supplemen- 
tary to the act, entitled ‘An act laying an embar- 





go on all ships and vessels in the ports and har- | P° 


bors of the United States,” were correctly en- 
grossed. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for opening 
a road in the Indiana Territory; and on the ques- 
tion, Shall this bill be engrossed and read the 
third time, it was determined in the affirmative. 


TREASON AND OTHER CRIMES. 


The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for the pun- 
ishment of treason, and other crimes and offences 
against the United States. 

On motion, by Mr, Mircaixt, to strike out the 
first section, as follows: 

“ Be it enacted, by the Senate and House of Repre- 


‘sentatives of the United States of America, in Congress 


assembled, That if any person owing allegiance to the 
United States of America, shall levy war against them, 
by assembling themselves together, with intent forci- 
bly to overturn or change the Government of the Uni- 
ted States, or any one of the Territories thereof, or 
forcibly to dismember the said United States, or any 
one of them, or any one of the Territories thereof, or 
forcibly to resist the general execution of any public 
law thereof, or forcibly to take possession of, or hold, 
any fort, magazine, dock, navy-yard, or of any public 
vessel of the United States, or forcibly to invade or hold 
any part of the United States, or of the Territories 
thereof, against the authority of the United States, or 
if any such person or persons shall traitorously aid or 
assist in the doing any one of the acts aforesaid, al- 
though not personally present when any such act is 
done or committed, and being convicted of any one or 
more of the aforesaid acts, on confession in open court, 
or on the testimony of two witnesses to the same overt 
act of treason, whereof he or they shall stand indicted, 
such person or persons shall be adjudged guilty of trea- 
son against the United States, and shall suffer death :” 

It was determined in the negative—yeas 15, 
nays 17, as follows: 

Yeas—Messrs. Bayard, Bradley, Gilman, Goodrich, 
Gregg, Hillhouse, Maclay, Milledge, Mitchell, Picker- 
ing, Pope, Reed, Thruston, Turner and White. 

Nays—Messrs. Adams, Anderson, Condit, Crawford, 


Treason and other Crimes. 
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Franklin, Gaillard, Giles, Howland, Kitchel, Mathew. 
son, Moore, Parker, Robinson, Smith of Maryland 
Smith of New York, Smith of Tennessee, and Tiffin, 

On motion, by Mr. Apams, it was agreed to 
recommit the bill to the committee that reporte; 
it; and, on motion, by Mr. Crawrorp, Messrs. 
Pope and FRANKLIN were added to the committee, 








Tuespay, March 8. 


The bill for apg & militia for the por 
and harbor service of the United States was read 
the second time, and ordered to lie for considera. 


tion. 

The bill for the relief of Philip Turner wa; 
read the second time; and on the question, Shal| 
this bill be engrossed and read the third time? 
it was determined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, authorizing 
the President of the United States to raise an ai. 
ditional military force; and the amendments re. 
rted by the select committee having been agree 
to, and the bill further amended, the President re 
ported the bill to the House accordingly. On the 
question, Shall this bill be engrossed and read the 
third time? it was determined in the affirmative. 

Mr. Greaa, from the committee, reported the 
amendments to the bill, entitled “An act remit 
ting the duties payable on the importation of a 
monument, to be erected in memory of the oth- 
cers of the United States Navy, who fell during 
the attack made on the city of Tripoli, in the year 
1804,” correctly engrossed. The bill was then 
read the third time, as amended, and passed. 

Mr. Greaa, from the committee, reported the 
bill for opening a road in the Indiana Territory 
correctly engrossed; and the bill was read the 
third time. 

On motion, by Mr. Pops, the bill was recom- 
mitted to the committee by whom it was reported, 
further to consider and report thereon. 

The bill, entitled “An act in addition to the act, 
entitled ‘An act supplementary to the act, entitled 
An act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States,” 
was read the third time as amended. 

Resolved, That this bill pass with amendments. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill authorizing 
the issuing of debentures in the cases therein men- 
tioned, and the further consideration of the bill 
was postponed until to-morrow. 





Wepnespay, March 9. 

Mr. Greag, from the committee, reported the 
bill authorizing the President of the United States 
to raise an additional military force, correctly en- 
grossed. The bill was read the third time; and 
the title having been amended, 

Resolved, That this bill pass, and that the title 
thereof be “An act for raising an additional mili- 
tary force,” 

The bill for the relief of Philip Turner was 
read the third time, and passed. 

A message from the House of Representatives 
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informed the Senate that the House disagree to 
the amendment of the Senate to the bill, entitled 
“An act remitting the duties payable on the im- 

rtation of 2 Monument, to be erected in mem- 
ory of the officers of the United States ea who 
fell during the attack made on the city of Tripoli, 
in the year 1804.” They concur in the amend- 
ments to the bill, entitled “An act for procuring 
an additional number of arms ;” also, in the 
amendments to the bill, entitled “An act laying 
an embargo on all ships and vessels in the ports 
and harbors of the United States,” with amend- 
ments; in which they request the concurrence of 
the Senate; and that they have passed a bill, 
entitled “An act authorizing the sale of public 
arms;” in which they request the concurrence of 
the Senate. 

The bill last brought up for concurrence was 
read, and ordered to the second reading. 
The Senate resumed, as in Committee of the 
Whole, the second reading of the bill authorizing 
the issuing of debentures, in the cases taerein 
mentioned. 

On motion, by Mr. Brap.ey, 

That this bill be recommitted to the 
committee that reported it, and that Messrs. An- 
person and Bayarp be added to the committee, 
further to consider and report thereon. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to their 


+ amendments to the bill, entitled “An act in addi- 

- tion to the act, entitled ‘An act supplementary to 

> the act, entitled ‘An act Jaying an embargo on all 
> shi 

: United States ;” and concurred therein. 


and vessels in the ports and harbors of the 


The Senate proceeded to consider their amend- 
ment disagreed to by the House of Representa- 
tives to the bill, entitled “An act remitting the 
duties payable on the importation of a monument 
to be erected in memory of the officers of the 
United States Navy, who fell during the attack 
made on the city of Tripoli, in the year 1804;” 


and it was Resolved, That the Senate recede from 
_ their said amendment. 


a militia for the port 


The bill for ae : 
nited States, was rea 


_ the second time, and the further consideration 
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thereof was postponed. 





Tuurspay, March 10. 


The bill, entitled “An act authorizing the sale 
of public arms,” was read the second time, and 
referred to Messrs. Reap, GaILLarp, and Brap- 
LEY, to consider and report thereon. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for estab- 
lishing a militia for the port and harbor service of 
the United States ; and the further consideration. 
of the bill was postponed until to-morrow. 





Fripay, March 11. 
Mr. Anverson, from the committee to whom 


_ Was referred the bill, entitled “An act concerning 
public contracts,” reported it without amendment. 


10th Con. Ist Szess.—6 
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A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act granting William Wells 
the right of pre-emption,” with amendments; in 
which they request the concurrence of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for estab- 
lishing a militia for the port and harbor service of 
the United States. 

On motion, by Mr. Bavaro, the further consid- 
eration of the bill was postponed to the first Mon- 


day in December next. 


A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act for erecting a light-house 
and placing buoys at the places therein men- 
tioned,” with amendments; in which they request 
the concurrence of the Senate. The House of 
Representatives have passed a bill, entitled “An 
act extending the time for issuing and locating 
military land warrants; a bill, entitled “An act 
concerning the sale of the lands of the United 
States, and for other purposes ;” also, a bill, enti- 
tled “An act authorizing a detachment from the 
militia of the United States;” in which bills they 
request the concurrence of the Senate. 

The bills were read, and ordered to the second 
reading. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill, 
entitled “An act granting William Wells the right 
of pre-emption,” and concurred therein. 

Mr. Apams, from the committee to whom was 
referred the bill authorizing the issuing of deben- 
tures in the cases therein mentioned,” reported an 
amendment; which was read, and ordered to lie 
for consideration. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
entitled “An act for erecting a light-house and 
placing buoys at the places therein mentioned.” 

Ordered, That the said amendments be referred 
to Messrs. Mrresitt, Mi_Lepee, and Gooprica, 
to consider and report thereon. 

On motion, by Mr. Greaa, the bill, entitled “An 
act extending the time for issuing and locating 
military land warrants,” was read the second time 
by unanimous consent, and referred to Messrs. 
Greao, Franx.in, and Tirrr, to consider and 
report thereon. 

The bill, entitled “An act authorizing a detach- 
ment from the militia of the United States,” was 
read the second time by unanimous consent, and 
referred to Messrs. Sumrer, Reep, and Brapiey, 
to consider and report thereon. 

The bill, entitled “An act concerning the sale 
of the lands of the United States, and for other 
purposes,” was read the second time by unani- 
mous consent, and referred to Messrs. FRANKLIN, 
Greae, and MatHewson, to consider and report 
thereon. 





Monpay, March 14. 


A message from the House of Representatives 
informed the Senate that the House have passed 
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a bill, entitled “An act concerning courts martial 
and courts of inquiry,” in which they request the 
concurrence of the Senate. 

The bill was read, and ordered to the second 
reading. 

Mr. Greaa, from the committee to whom was 
referred the bill, entitled “An act extending the 
time for issuing and locating military land war- 
rants,” reported the bill without amendment, and 
it was ordered to the third reading. 

. Mr. Mircuaiit, from the committee to whom 
were referred the amendments of the House of 
Representatives to the bill, entitled “An act for 
erecting a light-house and placing buoys at the 
places therein mentioned,” made report. Where- 


upon, . 
Reneleed: That the Senate concur in the said 
amendments. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled “An 
act concerning public contracts; and, on motion 
of Mr. 8. Smirsa to amend the bill, the further con- 
sideration thereof was postponed until to-morrow. 

Mr. Gixes, from the committee to whom was 
referred the bill for the punishment of treason and 
other crimes and offences against the United States, 
reported amendments. 





Tuespay, March 15. 


The bill, entitled “An act concerning courts- 
martial and courts of inquiry,” was read the sec- 
ond time, and referred to Messrs. Gites, Apams, 
and Grece, to consider and report thereon. 

On motion of Mr. 8. Smita, 

Ordered, That the Message of the President of 
the United States, on the 7th instant, relative to 
public grounds in and adjacent to the city of New 
Orleans, be referred to Messrs. Gites, S. Smiru, 
and ANDERSON, to consider and report thereon. 

The Presipent communicated a report of the 
Seeretary of the Treasury, with a statement of 
the emoluments of the officers employed in the 
collection of the Customs, for the year 1807; which 
were read. 

The bill, entitled “ An act extending the time 
for issuing and locating military land warrants,” 
was read the third time and passed. 

The Senate resumed, as in Committee of the 
Whole, the amendments reported by the select 
committee to the bill for the punishment of trea- 
son and other crimes and offences against the Uni- 
ted States; and the further consideration of the 
bill was postponed until to-morrow. 

The Senate resumed, as in. Committee of the 
Whole, the amendment reported by the select com- 
mittee to the bill authorizing the issuing of de- 
bentures in the cases therein mentioned, which was 
agreed to; and the PresipEnt having reported the 
bill to the House amended accordingly, on the 

uestion, Shall this bill be engrossed and read the 
third time as amended ? it was determined in the 
affirmative. 

The Senate resumed, as in Committee of the 
Whole, the amendment reported by the select com- 
mittee to the bill, entitled “An act concerning 
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public contracts ;” and the further consideration 
of the bill was postponed until to-morrow. 


CASE OF JOHN SMITH. 


Agreeably to the order of the day, the Senate 
resumed the consideration of the first report of the 
committee appointed to inquire into the conduct 
of Joun Situ, a Senator from the State of Ohio, 
as an alleged associate of Aaron Burr. 

Messrs. Harrer and Key,counsel for Mr. Smirg 
attended. 


Mr. Harper read a letter from Mr. Smita, re- 
questing further time to enable him to prepare for 
his defence ; and requested, in Mr. Smrrn’s behalf, 
an extension of the time accordingly. The letter 
is as follows: 


Cincinnati, Feb. 12, 1808, 

Gentiemen: After the Senate had resolved to hear 
my testimony on the first of March, I made, without a 
moment’s delay, the best arrangement in my power to 
collect it. Being fully convinced that my defence would 
be incomplete without the testimony of witnesses in the 
States of Connecticut, New York, Kentucky, and Ohio, 
and in the Territories of Orleans and Mississippi, and 
it being physically impossible for me within the short 
period allowed by the resolution to attend in person at 
each of those places, I wrote to individuals with whom 
I was acquainted, and on whose friendship and exer. 
tions I thought a reliance could be placed, requesting 
them to procure the testimony required from five re- 
spective neighborhoods, and to forward it without a 
moment’s delay to the seat of Government, At the 
same time it was necessary for me, by the resolution 
under which I acted, to designate the particular days 
which the evidence at each place would be taken, and 
to give reasonable notice of the same to the persons 
whose testimony might be affected or was intended to 
be impeached thereby. At this time you know I was 
at Washington City. My witnesses were dispersed, as 
stated above, and the persons on whom a service of no- 
tice was required, were in different parts of the country. 

Thus circumstanced, the task before me appeared an 
Herculean one; but the object to be obtained was of in- 
finite moment to myself, my family, and my friends, and, 
may I not add, not wholly uninteresting to my country. 
I therefore did not permit myself to despair for a mo- 
ment, but made every exertion in my power to put 
myself in a state of preparation to meet the inquiry on 
the day appointed. Having arranged the time of tak- 
ing testimony in different places, written to those by 
whose aid I expected to procure it, and forwarded no- 
tices to the persons who, by the resolution, were enti- 
tled to receive them, I immediately set out for Cincin- 
nati, to attend in person to the taking of testimony in 
this State, and in Kentucky; but my journey was #0 
impeded by excessive rains, bad roads, and high water, 
that I did not arrive at this place, till the evening of the 
ninth instant and to increase my embarrassment, al- 
ready too great, it appeared, on inquiry, that the notice 
which I had forwarded by mail under cover to the post- 
master, for Elias Glover, had not come to hand. The 
day appointed by that notice was the tenth instant; it 
theretore became necessary, as well on his account as 
my own, to appoint a more distant day: I accordingly 
gave notice that I should proceed, on the thirteenth in- 
stant, to take testimony, and immediately despatched 
messengers to bring in my witnesses from Lebanon, 
Dayton, Hamilton, and Laurenceburg. 


Signe +i x 
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The moment I can obtain the depositions of the wit- 
nesses in this quarter, which will unavoidably occupy 
some days, I shall, without losing a moment, proceed to 
Lexington, and from thence to Bellpree and Marietta, 
on my way to the seat of Government, at each of which 
places I expect to procure testimony that will be im- 
portant in my defence. What length of time will be 
required to complete this tour, God only knows, but I 
pledge myself that it shall be accomplished in as short 
a space as is within the power of human exertions, and 
yet I cannot venture a hope of being so successful as 
to come at the place of my destination by the first of 
March. I have contemplated forwarding my testimony 
by mail as fast as I can obtain it—that as much of it 
may be before the Senate as shall be possible, prior to 
the day appointed for the investigation, though I dread 
the consequences that may be expected from the irregu- 
larity and uncertainty of the mail, at this inclement 
season, when its progress is so often retarded by bad 
roads, ice, and high water. If such difficulty and una- 
voidable delay is found to attend the attempt made by 
myself to obtain evidence in this quarter, what have I 
not to fear for the ‘exertions of those in other places, 
who have not the same motives to stimulate them, that 
I feel? _ It is truly a painful idea, that a question of such 
importance to my feelings, character, family, and future 
prospects in the world, should be decided in my absence, 
or even in my presence, before I can be prepared to meet 
it—knowing, as I do, that nothing is wanting to se- 
cure my reputation and establish my innocence, before 
the Senate and the world, but testimony that I can and 
will procure if indulged with reasonable time. Do not 
conjecture that I feel the most distant desire of evading 


) the inquiry, or of delaying it one day longer than ne- 


cessity compels me to request, and justice entitles me 
to expect. It has been invited by me, and I wish to 
meet it during the present session ; nor can I yet believe 


_ there is one solitary member on the floor of the Senate 


who seeks a sacrifice, by hurrying me through the forms 
of a trial with such rapidity as to exclude the possibili- 
ty of a defence, and thus to cut me off from the hope of 


’ every advantage I have calculated on deriving there- 


from. Although I might collect much of the evidence 


" in this part of the country, and reach the seat of Gov- 


ernment with it by the first of April, yet I cannot col- 


_ lect the whole, as some of the witnesses are now absent 
_ on business; nor can I reasonably hope to receive re- 
_ turns from my friends, to whom I have written, in other 
_ quarters, before the middle of that month: And permit 


me to assure gentlemen that the facts which I can un- 


_ equivocally prove by the witnesses in Connecticut, in 
the northern parts of the State of New York, and at 


Point Coupee, and in that quarter, will compose a most 
mmportant part of my justification. The season of the 
year in which I am compelled to collect the evidence 
required to meet the charges, presents difficulties pecu- 
liar to itself: the reluctance with which persons who 
have a knowledge of facts tending to criminate another, 
discover their information when they know it will be 
required and used as testimony; the difficulty of pro- 


_ curing the attendance of witnesses without the aid of 
_ compulsory process, which has not been allowed me, 
_ and particularly when a part of those witnesses are the 


_ Personal enemies of the party wanting them, as is ua- 


_ fortunately my case; the necessity of giving personal 


_ and reasonable notice to these who may be affected by 
the testimony, and of proving before the Senate the 
_ actual service of that notice, added to the uncertainty 


of finding the witnesses at their usual places of abode, 


_ ¢reate embarrassments and delays not easily to be over= 
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come. But I have said enough to apprize you of my 
situation, prospects, and wishes, and I must rely on your 
justice and candor for the result, which I cannot but 
hope and expect will be a reasonable extension of the 
time heretofore granted. 
I am, gentlemen, very respectfully, yours, &c. 
JOHN SMITH, of Ohio. 
Hon. J. A. Bayarp, and W. B. Giues. 


Mr. Hrttyovse moved a postponement to the 
first Monday, of April. 

Messrs. Rostnson, Crawrorp, Greaa, and 
Anperson, opposed, and Mr. Apams supported 
this motion. 

Mr. Kircnet expressed a hope that, ifa post- 
ponement obtained, it would not be to so distant 
a day. 

Mr. Hittnousr acquiesced in the suggestion. 

Mr. Gites moved a postponement to Monday 
week. This motion was supported by Messrs. 
Gites, Apams, and Bayarp, and was opposed by 
Messrs. 8. Smira and ANDERSON ; when the ques- 
tion was taken by yeas and nays, and the motion 
negatived—yeas 15, nays 17. 

At the request of Mr. Smrrn’s counsel the busi- 
ness was postponed till to-morrow. 

The arguments assigned in favor of postponing 
toa future day the consideration of the report 
relative to Mr. Smirna, principally, were, that he 
had not had sufficient time to obtain testimony, 
owing to the distance of the scene, and the badnéss 
of the roads and weather ; that the proposed delay. 
being within the session, could not be prejudicial 
to the public interest or that of the State of Ohio, 
as ample time would still remain for discussion. 

On the other hand, it was contended thatample 
time had already been allowed ; that it was to be 
presumed that all the testimony he could procure 
was already either in the possession of the Senate 
or of his counsel; that it was but too probable, 
from the contemplated period of the session when 
Mr. S. left the city, that it was not his intention 
to meet an investigation before the Senate ; that 
Congress had already entered the sixth month of 
their session, and that there was reason to expect 
that they would not continue to sit more than a 
few weeks; and that if the motion to postpone 
prevailed, their attention would, at the close of 
the session, be distracted by this subject, when 
business of great national moment would probably 
claim their whole time. 

During the discussion, Mr. Hittuovuse said he 
had received an anonymous letter in relation to 
his conduct in this case, and took occasion to say 


| that he should treat all such improper attempts 


to influence him with contempt. 

Mr. S. Smitu observed, that he too had re- 
ceived at. anonymous letter, which had, however, 
given him but little concern. 

Mr. Apvams said, he believed, if they were to 
compare notes, it would be found that many of 
the members had been’ honored with anonymous 
letters on this business. He, for one, had received 
anonymous letters, bearing date at Cincinnati and 
elsewhere. He, added, that during the session he 
had received many epistles of this description, apd 
un various subjects, some couched in terms of 
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censure, and others in terms of approbation, nei- 
ther of which would have any influence on the 
discharge of his public duty. 





Wennespay, March 16, 


Mr. Anverson, from the committee appointed 

on the 3d of February to consider the subject, re- 

a bill making provision for the disposal of 

the public lands of the United States in the State 

of Tennessee, and for other purposes; which was 
read, and ordered to the second reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act further to prolong the con- 
tinuance of the Mint at Philadelphia,” in which 
they request the concurrence of the Senate. 

he bill last mentioned was read, and ordered 
to the second reading. 

Mr. Greca, from the committee, reported the 
bill authorizing the issuing of debentures in the 
cases therein mentioned, correctly engrossed. 


CASE OF JOHN SMITH. 

The Senate resumed the consideration of the 
first report of the committee appointed to inquire 
into the conduct of Joun Smiru, a Senator from 
the State of Ohio, as an alleged associate of Aaron 
Burr. 

Mr. Harper, of counsel for Mr. Smirn, offered 
a memorial, signed by himself and Mr. Key, re- 

uesting further time, until the first Monday in 

pril. The principal reasons assigned for this 
request are: 

1. The want of due formality in the depo- 
sition of George Russell, which went to impeach 
the credibility of Elias Glover. This deficiency 
arose from the deposition having been taken with- 
out proof of notice to Elias Glover, The counsel 
intimate their expectation that a deposition, with 
the requisite formalities, will be received by the 
first Monday in April. 

2. They state that none of the expected depo- 
sitions, to prove that the visit of Colonel Burr was 
merely a visit of cermony or politeness, had been 
received, which they can ascribe to no other cause 
than a want of time. 

‘3.. The absence of Mr. Smirn, and their conse- 
quent inability to do pistes to his defence, as 
well from the want of his aid, as from the want 
of important testimony probably in his possession. 

4. The memorial states that on the postpone- 
ment which took place on the first of this month, 
in consequence of personal conversation with 
several of the committee, and particularly the 
Chairman, one of the counsel (Mr. Key) had in- 
formed Mr. Samira that there was no doubt of an 
indulgence to the Ist of April, and that he might 
safely regulate his movements so as to be here by 
that time. 

Mr. Harper added, that the counsel of Mr. 
Smrra disclaimed any intention unnecessarily to 
delay this case; and that they pledged them- 
selves, if this indulgence should be granted, to 
ask no further. 

Mr. Apams presumed it was not the intention 


of the counsel to misunderstand or misrepresent 
anything which he had said tohim. The facts 
were these: On the Ist of March the counse| 


informed him that Mr. Smira was neither present | 
He (Mr. A.) then ob. | 


nor a for his defence. 
served, that if he desired it, he would make 
motion for postponement, and asked him to men- 
tion to what day he wished the postponement, 
The counsel rephied that it might be a month be. 


fore Mr. Smrru would be ready; but he would | | 


aye postponement for a shorter time, that if 
r, Smira should previously arrive, the business 
might be taken up. He (Mr. A.) had certainly 
no objection to a further continuance; but if 
the counsel, from anything which he had said, 


considered the Senate as_pledged, he must have | _ 


misunderstood him. 

Mr. Key said he might have misunderstood the 
gentleman. He did not consider the Senate as 
pledged ; but his impression was, that there could 
be no doubt that further time would be allowed, 
and under that impression he had written to Mr. 
Sorra. 

Mr. Harper said the counsel did not wish to 
consider any member of the Senate as pledging 
the Senate. He knew that that could not be the 
case. That this was, therefore, a mistake, on 
their part, he admitted. But if it were to be at- 
tended with ill consequences, he hoped they would 
be confined to them, and not fall on Mr, Smiru. 

Mr. Brapvey moved that the further consider- 
ation of the case be postponed until the first Mon- 
sis | in April. 

ome intimation having been made to limit 
the postponement to the Ist day of April, Mr. 
Harper said he would extend the pledge he had 
made to that day. 

On the motion of postponement to the 1st Mon- 
—_ April, the Senate divided—yeas 16 nays 16. 

he Presipenr declaring himself in the nega- 
tive, the question was lost. 
_ Mr. Bayarp moved a postponement to the first 
day of April, and supported the motion at some 
length. [His remarks are generalized in the fol- 
lowing summary of the arguments. } 

The Vice Presipent said that the remarks of 
the gentleman who bad just spoken made it proper 
for him to explain the reasons which had induced 
him to give his casting vote against the motion. 
When Mr. Smrrn made his first Bppieation for 
further time, it was founded on his affidavit. 
This was, at the time, thought essential to justify 
the indulgence, and great weght was attached to 
it. It was not material what his private senti- 
ments were as to that procedure. Further time 
has since been allowed to him, and an extension 
of it had been now asked on the mere suggestion 
of his counsel, without affidavit. With respect to 
the mistake stated to have been committed by 
his counsel, he should have been disposed to have 
given the most liberal decision. Had not the coun- 
sel attended from the commencement of the busi- 
ness, and seen that there was nearly an equal 
vote on the previous indulgence, and if this (not- 
withstanding any conversation he might have 
had with an individual member) was not a sufi- 
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cient admonition to be prepared, he knew not 
what could be. He would add, that the protrac- 
tion of the business to the 1st Monday of April 
would be a pledge on the part of the Senate that 
they would remain in session to that day, or it 
would operate to the letting Mr. Smita go with- 
out a hearing. 

The postponement was advocated by Messrs. 
Bayarp, Hitnovuse, Pore, Pickerine, and 
Gites; and opposed by Messrs. 8. Smita, Craw- 
rorp, Anperson, and Mitcai.. 

The advocates of the motion contended that the 
Senate, having agreed to hear Mr. Smrru, it be- 
eame incumbent upon them to allow him svffi- 
cient time to collect the materials for his defence ; 
that sufficient time had not been granted; that 


‘ the season had been unusually bad for travelling, 
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and that the mail, on which he had in some in- 
stances relied, had frequently failed; that the mis- 
take into which his counsel had fallen was ex- 
tremely natural, when it was considered that the 
disposition of business before Congress generally 
depended on the chairmen of committees; that 
if sufficient time were notallowed in this instance, 
the decision of the members might be exposed to 


i great embarrassment, and some, who, on a full 


isclosure of facts, might vote for his expulsion, 
under such circumstances, might decide other- 
wise; that-in the mere point of economy of time, 
the delay desired ought to be granted ; for that, if 
the case were at present prematurely brought on, 
the counsel, under the delicate circumstances in 
which they were placed, could not fail, from time 
to time, to renew an application for further time, 
in which, considering the equal vote of the Sen- 
ate, much discussion would unavoidably arise. 
The opponents of the postponement observed 
that the present case was very different from those 
generally brought before courts of justice; that 
all that was necessary forthe Senate, was to be con- 
vinced of the unworthiness of Mr. Smita to hold 
a seat, to expel him; that, notwithstanding, time, 


_ and in their opinion ample time, had been allowed 
_ him to make his defence; that all the material 


evidence from the States where he had not been 
in person, was already received, and that it was 
to be presumed, from the depositions received, that 
all the evidence in his power to collect, was also 
received from the other States; that the only 
material evidence of which the charges against 
him were sustained, was that of Elias Glover, 
Peter Taylor, and Colonel James Taylor, and that 
various yo FN relative to them were in pos- 
‘session either of the Senate or the counsel ; that, 
under these circumstances, it could only be in- 
ferred to be the object of Mr. Smirn, by these 
frequent applications for delay, altogether to avoid 
an investigation before the Senate ; tha‘, unless the 
present time was improved, the session would be 
so nearly brought to aclose, and so much business, 
probably of the utmost importance, be then press- 
ing for the entire attention of Congress, as alto- 

ther to prevent the investigation of this case, or 
that full and dispassionate examination of it that 
it became the Senate to make. 

They added, that if the Senate proceeded im- 


mediately in the consideration of the nn 
any thing occurred which made a further delay 
necessary, it was in their power to, and they no 
doubt would, allow further time. 

The question was taken by yeas and nays on 
postponement to the first day of April, and carried— 
yeas 17, nays 15, as follows: 

Yxas—Messrs, Adams, Bayard, Bradley, Gaillard, 
Giles, Goodrich, Hillhouse, Howland, Mathewson, 
Milledge, Pickering, Pope, Reed, Smith of New York, 
Sumter, Thruston and White. 

Naxs—Messrs. Anderson, Condit, Crawford, Frank- 
lin, Gilman, Gregg, Kitchel, Maclay, Mitchel, Moore, 
Parker, Robinson, Smith of Maryland, Smith of Ten- 
nessee, and ‘T'urner. 


The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for the pun- 
ishment of crimes and other offences against the 
United States; and, after debate, adjourned. 





Taurspay, March 17. 

The bill, entitled “ An act further to prolong the 
continuance of the Mint at Philadelphia,” was 
read the second time, and referred to Messrs. AN- 
DERSON, FRANKLIN, and Reep, to consider and 
report thereon, 

The bill making provision for the disposal of 
the public lands of the United States in the State 
of Tennessee, and for other purposes, was read 
the second time. 

Mr. Brapuey submitted the following motion 
for consideration : 

“ That a committee be appointed, to join such com- 
mittee as the House of Representatives may appoint 
on their part, to consider and report what business is 
necessary to be done by Congress in the present ses- 
sion, and when it may be expedient to close the same.” 


Mr. Sumter, from the committee to whom was 
referred the bill, entitled “An act authorizing a de- 
tachment from the militia of the United States,” 
reget an amendment, which was read. 

he Senate resumed, as in Committee of the 
Whole, the consideration of the amendments to 
the bill for the punishment of treason and other 
crimes and offences against the United States, 
and, after progress, the consideration thereof was 
postponed until to-morrow. 

The following Message was received from the 
Presipent oF THe Unirep States: 

To the Senate and House of 
Representatives of the United States : 

I have, heretofore, communicated to Congress the de- 
crees of the Government of France, of November 21, 
1806, and of Spain, of February 19, 1807, with the 
orders of the British Government of January and No- 
vember, 1807. 

I now transmit a decree of the Emperor of France, 
of December 17, 1807, and a similar decree of the 3d 
of January last, by His Catholic Majesty. 

Although the decree of France has not been receiv- 
ed by official communication, yet the different chan- 
nels of promulgation through which the public are pos- 
sessed of it, with the formal testimony furnished by the 
Government of Spain, in their decree, leave us without 
a doubt that such an one has been issued. These decrees 
and orders, taken together, want little of amounting to 
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a declaration that every neutral vessel found on the 
high seas, whatsoever be her cargo, and whatsoever for- 
eign port be that of her departure or destination, shall 
be deemed lawful prize ; and they prove more and more 
the expediency of retaining our vessels, our seamen, 
and property, within our own harbors, until the dangers 
to which they are exposed can be removed or lessened, 
Manca 17, 1808. TH. JEFFERSON. 
The Message and papers therein referred to 
‘Were read. 
“Mr. Frank in, from the committee to whom 
was referred the bill, entitled “An act concerning 
the sale of the lands of the United States, and 
for other purposes,” reported amendments, which 
were read. 





Fripay, March 18, 


The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments pro- 
to the bill, entitled “An act concerning pub- 

ic contracts; and 

Ordered, That the said bill be recommitted to 
Messrs. Gites, Apams, Samira of Maryland, An- 
DERSON, and THrvuston, further to consider and 
report thereon. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments 
reported by the select committee to the bill for 
the punishment of treason, and other crimes and 
offences against the United States, which were 
ome to; and the bill having been further amend- 
ed, on motion, it was agreed further to postpone 
the consideration thereof. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act toamend the act, entitled 
‘An act establishing circuit courts, and abridging 
the jurisdiction of the district courts of the dis- 
tricts of Kentucky, Tennessee, and Ohio,” with 
amendments, in which they request the concur- 
rence of the Senate. 

The following Message was received from the 
Presipent or THe Unirep States: 

To the Senate and House of 
Representatives of the United States : 

The scale on which the military academy at West 
Point was originally established has become too lim- 
ited to furnish the number of well-instructed subjects 
in the different branches of artillery and engineering 
which the service calls for. The want of such charac- 
ters is already sensibly felt, and will be increased with 
the enlargement of our plans of military preparation. 
The Chief Engineer having been instructed to con- 
sider the subject, and to propose an augmentation which 
might render the establishment commensurate with the 
present circumstances of our country, has made the 
report which I now transmit for the consideration of 


gress. 

The idea suggested by him, of removing the institu- 
tion to this place, is also worthy of attention. Besides 
the advantage of placing it under the immediate eye of 
the Government, it may render its benefits common to 
the Naval department, and will furnish opportunities 
ef selecting, on better information, the characters most 
qualified to fulfil the duties which the public service 
may call for. TH. JEFFERSON, 

Manca 18, 1808. 
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The Message and papers therein mentione; 
were read, and referred to Messrs. Smiru of | — 
Maryland, Braptey, Gibman, ANDERSON, ani | | 
Sumrer, to consider and report thereon. | 4 

The Senate resumed, as in Committee of th. 
Whole, the amendments reported by the selec 
committee to the bill, entitled “An act concerning | ~ 
the sale of the lands of the United States, and fo; |” 
other purposes,” which were amended and agreed 
to, oak the President reported the bill to the Hous: | 


accordingly. | q 
Ordered, That this bill pass to the third reading | 3 
as amended. 


‘The Senate considered the amendments of the 
House of Representatives to the bill, entitled “Ay 
act to amend the act, entitled ‘An act establishing 
circuit courts, and abridging the jurisdiction o; 
the district courts in the districts of Kentucky, 
Tennessee, and Ohio,” and concurred therein. 





Monpay, March 21. 


Mr. Anverson, from the committee to whom 
was referred the bill, entitled “An act further to 
prolong the continuance of the Mint at Philadel 
phia,” reported it without amendment. 

Ordered, That this bill pass to a third reading. 

Mr. Greae reported, from the committee, that 
the amendments to the bill, entitled “An act con- 
cerning the sale of the lands of the United States, 
and for other purposes,” were correctly engrossed. 

The bill last mentioned was read the third time 
as amended, and passed. 

The Presipent communicated a further report 
of the Attorney General, in pursuance of the or- 
der of the Senate of 6th February, 1807, with the 
table-of fees paid in the States of Virginia ani 
Kentucky : which were read. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill making pro- 
vision for the disposal of the public lands of the 
United States in the State of Tennessee, and for 
other purposes ; and on motion, by Mr. Brap ey, 
to amend the bill, it was agreed that the further 
consideration thereof be postponed until to-mor- 
row. 

Mr. Gites, from the committee to whom was 
referred the bill, entitled “An act concerning 
courts martial and courts of inquiry,” reported 1 
with amendments; which were read, and ordered 





to lie for consideration. m 

The Senate took into consideration, as in Com- pC 
mittee of the Whole, the amendment reported by al 
the select committee to the bill, entitled “An act th 
authorizing a detachment from the militia of the | ™ 
United States ;” and the President reported the bill rs 
amended accordingly. th 

Ordered, That it pass to the third reading as Fg. 
amended. th 

Mr. ANDERSON presented the petition of Rich | 4 
ard Sparkes, stating that, in March, 1806, in de fy 
scending the Tennessee river witha detachment | fj 


of the troops of the United States, his boat was 
stove and sunk, whereby the petitioner lost private 
property to a considerable amount, together with 
three hundred dollars public money, for which he 
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«s held accountable, and praying relief; and the 
si nae was read, and referred to Messrs: ANDER- 
gon, BrapLey, and Greag, to consider and report 
thereon. 


Mr. Ree, : Ps 
referred the bill, entitled “An act authorizing the 
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sale of public arms,” reported amendments; which | 


were read, and ordered to lie for consideration. 





Tusspay, March 22. 
The following Message was received from the 
Presipent oF THE Unirep Srarzs: 


To the Senate and House of ; 
Representatives of the United States : 

At the opening of the present session I informed the 
Legislature that the measures which had been taken 
with the Government of Great Britain for the settlement 
of our neutral and national rights, and of the conditions 
of commercial intercourse with that nation, had resulted 
in articles of a treaty which could not be acceded to on 
our part; that instructions had consequently been sent 
to our Ministers there to resume the negotiations, and 
to endeavor to obtain certain alterations, and that this 
was interrupted by the transaction which took place 
between the frigates Leopard and Chesapeake ; the call 
on that Government for reparation of this wrong pro- 
duced, as Congress have been already informed, the 
mission of a special Minister to this country, and the 
occasion is now arrived when the public interest permits 
and requires that the whole of these proceedings should 
be made known to you. 

I therefore now communicate the instructions given 
to our Minister resident at London, and his communi- 
cations to that Government on the subject of the Ches- 
apeake, with the correspondence which has taken place 
here between the Secretary of State and Mr. Rose, the 
special Minister charged with the adjustment of that 
difference ; the instructions to our Ministers for the 
formation of a treaty ; their correspondence with the 
British Commissioners and with their own Government 
onthat subject; the treaty itself, and written declaration 
of the British Commissioners accompanying it, and the 
instructions given by ugfor resuming the negotiation, 
witb the proceedings and correspondence subsequent 
thereto. ‘l'o theseI have added a letter lately addressed 
to the Secretary of State from one of our late Ministers, 
which, though not strictly written in an official charac- 
ter, I think it my duty to communicate, in order that 
his views of the proposed treaty, and of its several ar- 
ticles, may be fairly presented and understood. 

Although I have heretofore, and from time to time, 
made such communications to Congress as to keep them 
possessed of a general and just view of the proceedings 
and dispositions of the Government of Frauce towards 
this country, yet, in our present critical situation, when 
we find that no conduct on our part, however impartial 
and friendly, has been sufficient to insure from either 
belligerent a just respect for our rights, I am desirous 
that nothing shall be omitted on my part which may 
add to your information on this subject, or contribute to 
the correctness of the views which should be formed. 
The papers which for these reasons I now lay before 
you embrace all the communications, official or verbal, 
from the French Government, respecting the general 
relations between the two countries which have been 
transmitted through our Minister there, or through any 
other accredited channel, since the last session of Con- 
gress, to which time all information of the same kind 








tt 


174 


SENATE. 











had, from time to time, been given them. Some ofthese 
papers have already been submitted to Congress; but 
it is thought better to offer them again, in order that 
the chain of communications, of which they make a 


from the committee to whom was | Prt, may be presented unbroken. 


When, on the 26th February, I communicated to 
both Houses the letter of General Armstrong to M. 
Champagny, I desired it might not be published, because 
of the tendency of that practice to restrain injuriously 
the freedom of our foreign correspondence. But, per- 
ceiving that this caution, proceeding purely from a re- 
gard for the public good, has furnished occasion for 
disseminationg unfounded suspicions and insinuations, 
I am induced to believe that the good which will now 
result from its publication, by confirming the confidence 
and union of our fellow-citizens, will more than coun- 
tervail the ordinary objection to such publications. It 
is my wish, therefore, that it may be now published. 

TH. JEFFERSON. 

Manca 22, 1808. 


The Message and papers therein referred to 
were in part read, and five hundred copies of the 
Message and papers, numbered 1, 2. and 3, therein 
— to, ordered to be printed for the use of the 

enate. 





Wepnespay, March 23. 

Mr. Greae reported, from the committee, the 
amendment to the bill, entitled “An act authori- 
zing a detachment from the militia of the United 
States,” correctly engrossed. The bill was read 
the third time as amended, and passed. 

The Senate proceeded in reading the papers 
communicated with the Message of the President 
of the United States of the 22d instant; and, on 
motion adjourned. 





Taurspay, March 24. 


The Senate proceeded in the reading of the 

apers communicated with the Message of the 

resident of the United States of the 22d instant ; 
after which the Senate adjourned. 





Fripay, March 25. 


The following Message was received from the 
Presipent or THe Unirep States: 


To the Senate and House o 
Representatives of the United States : 

I now lay before Congress a statement of the militia 
of the United States, according to the latest returns 
received by the Department of War. From the State 
of Delaware alone no return has ever been made. 

TH. JEFFERSON. 

Marca 25, 1808. 

The Message and statement were read, and or- 
dered to lie for consideration. 

The following Message was also communicated 
from the Presipent: 

To the Senate and House of 
Representatives of the United States: 

I transmit to both Houses of Congress a report 
from the Surveyor of the Public Buildings, of the pro- 
gress made on them during the last season, of their 
present state, and of that of the funds appropriated to 
them. ‘These have been much exceeded by the cost of 
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the work done, a fact not known to me till the close of | appoint on their part, to consider and arrange the prin. 


the season. ‘The circumstances from which it arose 
are stated in the report of the Surveyor. 
Marca 25, 1808. TH. JEFFERSON. 


The Message, and report were read, and ordered 
to lie for consideration. 

Another Message was received from the Pres- 
IDENT oF THE Unitep Srartes, as follows: 

To the Senate and House of 
atives of the United States : 

In proceeding to carry into execution the act for for- 
tifying our ports and harbors, it is found that the sites 
most advantageous for their defence, and sometimes 
the only sites competent to that defence, are, in some 
cases, the property of minors, incapable of giving a valid 
consent to their alienation, in others belong to persons 
who may refuse altogether to alienate, or demand a 
compensation far beyond the liberal justice allowable in 
such cases. From these causes the defence of our sea- 
board, so necessary to be pressed during the present 
season, will, in various parts, be defeated, unless a 
remedy can be applied, With a view to this, I submit 
the case to the consideration of Congress, who, esti- 
mating its importance, and reviewing the powers vest- 
ed in them by the Constitution, combined with the 
amendment providing that private property shall not 
be taken for public use without just compensation, will 
decide on the mode proper to be pursued. 

I am aware that, as the consent of the Legislature 
of the State to the purchase of the site may not, in some 
instances, have been previously obtained, exclusive le- 
gislation cannot be exercised therein by Congress until 
that consent is given. But, in the meantime, it will be 
held under the same laws which protect the property 
of the United States, in the same State ; and the Legis- 
latures, at their next meetings, will have opportunities 
of doing what will be so evidently called for by the par- 
ticular interests of their own State. 

Marcu 25, 1808. TH. JEFFERSON. 


The Message was read, and referred to Messrs. 
Smits of Maryland, Apams, AnpeRsoNn, Mircn- 
ILL, and Sumter, to consider and report thereon. 

The bill, entitled “An act further to prolong 
the continuance of the Mint at Philadelphia, was 
read the third time, and passed. 

The Senate took into consideration the amend- 
ments reported by the select committee, to the 
bill, entitled “An act authorizing the sale of pub- 
lic arms,” and, after progress, it was agreed that 
the consideration thereof be further postponed. 

The rae motion was submitted by Mr. 
Smirn, of Maryland, for consideration : 

“That a committee be appointed to direct the print- 
ing of the papers referred to in the Message of the Pres- 
ident of the United States, of the 22d instant, in such 
order as they may deem proper.” ‘ 

The Senate proceeded in reading the papers 
communicated with the Message of the President 
of the United States, of the 22d instant; after 
which the Senate adjourned. 





Sarurpay, March 26. 


The following motion, by Mr. FrRanK.tn, was 
submitted for consideration : 

, That a committee be appointed, to join 

gach committee as the House of Representatives may 


ing of the documents communicated to the two House; 
of Congress by the President of the United States, o, 
the 22d day of March, 1808. 


On motion, by Mr. ANDERSON, 

Ordered, That five hundred additional copies of 
the Message of the President of the United States, 
of the 22d March, 1808, and papers numbered |, 
2, and 3, therein referred to, be printed for the use 
of the Senate. 

The Senate proceeded, in the reading of the 

apers communicated with the Message of the 
resident of the United States, of the 22d instant, 
after which the Senate adjourned. 





Monpay, March 28. 


The Senate considered and agreed to the mo- 
tion made on the 25th instant, as follows: 

Resolved, That a committee be appointed to 
direct the printing of the papers referred to in the 
Message of the President of the United States, of 
the 22d of March, in such order as they may 
deem proper ; and 

red, That Messrs. Smira of Maryland, 
Avams, and Mircaitt, be the committee. 

Mr. Smrru of Maryland, from the committee 
appointed the 18th instant, to consider the Mes- 
sage of the President of the United States, of that 
date, on the subject, reported a bill in relation to 
the Military Academy of the United States; 
which was read, and ordered to a second reading. 

The Senate resumed, as in Committee of the 
Whole. the consideration of the amendments re- 
ported by the select committee to the bill, entitled 
“An act authorizing the sale of public arms ;” and 
the President: reported the bill to the House 
amended accordingly. 

Ordered, That it pass to the third reading, a 
amended. 

Mr. Greco reported, from the committee, the 
amendments to the bill lagg mentioned correctly 
engrossed ; and the bill was, by unanimous con- 
sent, read the third time, and passed as amended. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill making 
provision for the disposal of the public lands of 
the United States, in the State of Tennessee, and 
for other purposes ; and a further amendment was 
submitted by Mr. Franxuin ; and, on motion, the 
consideration of the bill was further postponed 
until to-morrow. 

On motion, it was agreed that the bill for the 
punishment of certain crimes and offences against 
the United States be the order of the day for to- 
morrow. 

The Senate finished reading the papers com- 
municated with the Message of the President of 
the United States of the 22d instant; and then 
adjourned. 





Tuespay, March 29. 


Mr. Gites, from the committee to whom the 
subject was referred, on the 18th of February last, 
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ted a bill regulating the proceedings in issu- 
ion bad executing the writ of habeas corpus, for 


> the purpose of inquiring into causes of commit- 


ment; and the bill was read, and ordered to the 
second reading. ie 

The bill, in relation to the Military Academy 
of the United States, was read the second time, 
and the further consideration thereof postponed 


until to-morrow. ; : 
, That the consideration of the bill, 


~ entitled “An act concerning courts martial and 
~ courts of inquiry,” with the amendments report- 
~ ed, be postponed until to-morrow. 


5 report ; whic 


r. Grea, from the commitiee to whom was 
referred the petition of Arthur St. Clair, made 
was read, and ordered to lie for 
consideration. 
The Senate resumed the second reading of the 


> Dill makin provision for the disposal of the pub- 


lic lands of the United States, in the State of Ten- 
nessee, and for other purposes.” together with the 
amendments proposed; and, on motion, the bill 
and amendments were recommitted to the original 
committee, further to consider and report thereon, 
and Messrs. Crawrorp and FRANKLIN were add- 
ed to the committee. 

The bill authorizing the issuing of debentures, 
in the cases therein mentioned, was read the third 
time, and it was agreed that the further consider- 
ation thereof be the order of the day for to- 
morrow. 

The Senate resumed the second reading of the 
bill for the punishment of treason and other 
crimes and offences against the United States; 


: and the bill having been further amended, on the 


question, Shall this bill be engrossed and read a 


; third time ? it was determined in the affirmative. 
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Wepnespay, March 30. 
Mr. Greaa, from the committee, reported the 


bill for the punishment of treason and other crimes 


and offences against the United States, correctly 
engrossed. 

he bill regulating the proceedings in issuing 
and executing the writ of habeas corpas, for the 
purpose of inquiring into causes of commitment, 
was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments re- 
ported by the select committee to the bill, entitled 
“An act concerning courts martial and courts of 
inquiry ;” and, after progress, the consideration 
thereof was further postponed until to-morrow. 





Taurspay, March 31. 


The motion submitted by Mr. Brapuey, the 
17th instant, was resumed. Whereupon, 
_ Resolved, That a committee be appointed, to 
join such committee as the House of Representa- 
tives may appoint on their part, to consider and 
report what business is necessary to be done by 
Congress in the present session, and when it may 
be expedient to close the same ;” and Messrs. 
Braviey and Grea were appointed the com- 
mittee on the part of the Senate. 


The Senate resumed the third reading of the 
bill authorizing the issuing of debentures in the 
cases therein mentioned ; and, on motion by Mr. 
Brap.ey, that the further consideration of this 
bill be postponed until the first Monday in De- 
cember next, it was deter.nined in the affirmative 
—yeas 15, nays 14, as follows: 

Yras—Messrs. Anderson, Bradley, Condit, Craw- 
ford, Franklin, Gaillard, Howland, Kitchel, Maclay, 
Milledge, Pope, Robinson, Smith of Tennessee, Sumter, 
and Turner. 

Nars—Messrs. Adams, Bayard, Giles, Gilman, 
Goodrich, Gregg, Hillhouse, Mathewson, Mitchill, Pick- 
ering, Smith of Maryland, Smith of New York, Thrus- 
ton, and White. 





Faipay, April 1. 

Mr. Gives, from the committee to whom was 
recommitted, on the 18th of March last, the bill, 
entitled “An act concerning public contracts,” re- 
ported it with a further amendment; and the report 
was read for consideration. 

Mr. Smita of Maryland, from the committee 
appointed the 28th of March last on the subject, 
made report. Whereupon, 

Resolved, That one thousand copies of the pa- 
pers respecting the French affairs, communicated 
with the: Message of the President of the United 
States of the 22d ultimo, be printed for the use 
of the Senate; and that three hundred copies of 
all the other papers (not confidential) referred to 
in the said Message, be also printed for the use of 
the Senate. 

The following motion was submitted, by Mr. 
Anperson, for consideration : 

Resolved, That the correspondence between Mr. 
Monroe and Mr. Canning, and between Mr. Madison 
and Mr. Rose, relative to the attack made upon the 
frigate Chesapeake by the British ship of war Leopard ; 
and, also, the communication made to the Senate by 
the President on the 30th day of March last, be referred to 
a select committee, with leave to report thereon by bill 
or otherwise. 


CASE OF JOHN SMITH. 


This being the day assigned for hearing coun- 
sel, the Presipent said the Senate were ready to 
hear the counsel of Joun Smiru, in anything the 
had to offer why the resolution (for expelling him 
should not be adopted. 

Mr. Apams submitted it tothe Senate, whether 
it was not most proper that the counsel should 
be permitted to show cause, why the report 
should not be adopted. He remarked that in like 
cases the whole report, comprising the grounds on 
which the final resolution was founded, had been 
the subject of discussion, and of approbation or 
rejection. He considered this the correct course, 
that. the world and posterity might know the 
grounds on which the Senate acted. 

A short conversation ensued on this suggestion 
of Mr. Apams, in which the principles of the 
report were incidentally noticed. In reply to Mr. 
Apbams’s remarks, it was said that it could not be 
expected that a deliberative body, however agreed 
in the guilt or innocence of the accused, would be 
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able to unite in their agreement to a complicated 


— embracing a variety of abstract and dispu- 
table principles. 

Mr. Gives intimated the idea that this discus- 
sion was premature; that, as the Senate had by 
their vote determined to hear counsel on the 
report, it was proper that this course should, in 
the present stage of the business, be pursued. 
After having heard counsel, it would be for the 
Senate, as they then should see fit, either to decide 
on the resolution alone, or on the report connected 
with it. 

T his suggestion having been acquiesced in, with- 
out any vote— 

Mr. Key, of counsel for Mr. Smrrn, asked for 
subpenas for Messrs. Davenport, Morrow, and 
Srources, of the House of Representatives, to attest 
the credibility of witnesses; and likewise for a 
subpena for General Wilkinson. 

It was intimated that the usual mode of pro- 
ceeding in such a case was to request the atiend- 
ance of the members of the other House. 

Mr. Key then opened the defence by a few 
very concise preliminary remarks. He observed 
that the counsel of Mr. Sara felt highly grati- 
fied in appearing before the Senate with a body 
of testimony sufficiently strong to flatter them 
with the assurance of a favorable result; that all 
the apprehensions which had arisen from the dis- 
tance and the extent of the testimony were almost 
removed; and that although testimony was still 
coming in, they were fully satisfied swith that they 
had already received. 

He said they would be able to show that the 
ee of Elias Glover was not worthy of 
credit. He admitted that if this testimony were 
correct, Joun Smita was unworthy of his seat; 
but they would be able entirely to destroy its 
weight by destroying his credibility. They would, 
likewise, be able to show that there was nothing 
else. in the other testimony which materially 
affected the character of the accused. They 
would also, after this, enter into a consideration 
of the principles on which a decision in this case 
ought to be made; and endeavor to show that 
that decision could only be made according to 
legal evidence; that the Senate were bound by 
judicial principles, and that the accused was con- 
sequently entitled to the same privileges as he 
would be in a court of justice. 

Mr. Key said he should first proceed to offer 
depositions to discredit Elias Glover. He would 
show that he had not only made charges, which 
were contradicted by respectable testimony, but 
likewise by his own declarations at other times. He 
would commence with the proof of his general 
character, and show that it had been such, ever 
since he entered into life, as to destroy the weight 
of his testimony; he would show that he had in 
several instances perjured himself. He would 
then show his inducements to perjure himself in 
this case, by establishing the existence of a com- 
bination, of which he was the head, to ruin Mr. 
SMI. 

Mr. Key was about to read sundry depositions 
taken at Newtown, Connecticut. Previous to 
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fuary, at Newtown, Connecticut, on the 20th, in | 
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this he read the certificates of notice given by M;. 
Smira to Mr. Glover, of his purpose to take 
depositions relative to his character. From these 
it appeared that Mr. Samira had, on the 10th of 
February, notified him of his intention to take 
depositions at Delhi, New York, on the 15th Feb. 








ee Territory on the 25th, at Cincip. es 
nati the 

Mr. Crawrorp objected to reading these deposi. = 
tions. He observed that they went seriously to ty 
affect the character of Mr. Glover; that the Sen. | sag 
ate had, in such a case, prescribed that the deposi. | use 
tions should only be received in case of reasona. | the 
ble notice having been given to the person, whose | lea 
character it was intended to discredit: that in this of 1 
case no such reasonable notice had been allowed;| — — - 
that the notice was too short to be of the least use | ( 
to Mr. Glover. 


Mr. Harper, of counsel for Mr. Smrru, observed 
that as much time had been given by Mr. Smits 
as he could possibly spare. The times fixed for 
taking depositions at the several places, had been 
as distant as they could be, consistently with Mr. 
Smirn’s getting the testimony forwarded to the 
seat of Government by the Ist of March; the 
period then fixed by the Senate for his hearing. 

Mr. S. Smiru stated that, although the resolu- 
tion fixing the Ist of March for a hearing had 
passed on the 20th of January, the notices of Mr. 
Smiru were not dated till the 10th of February, 
at Berrysville, in Virginia, where he had put them 
into the post office. 

A short debate followed, in which the principal 
circumstances noticed were, that according to Mr. 
Sarra’s affidavit, on which the first postponement 
had taken place, it was not expected that deposi- 
tions to discredit Elias Glover’s would be taken at 
any other place than Cincinnati; that, if these 
depositions, though informa), were read, they would 
be taken by the Senate only for what they were 





Hays, Joseph Michin, Solomon M. Sackriden, 
James Monger, Homer R. Phelps, Joshua H. 
Brent, Gabriel North, John T. Moore, Philip 
Gabehart, Cyrenus Foote, Roswell Hodgkiss, 
Benijah Beardley, E. K. Granger, Henry Tyler, 
John B. Judson, Samuel Stephen, George Fost, 
Asa Tyler, Nathan T. Tyler, John 8S. Gano, 
Francis Dunlavy, John Sellman, Stephen Mac- 
Farland, Geo. Gordon, Edward H. Stall, Thomas 
N. Still. 
These depositions are made by persons residing 
in the States of Connecticut, New York, and 
Ohio. ‘ 
About 4 o’clock the Senate adjourned. 


worth, and that, if ex parte evidence was received a 
in favor of Mr. Sairu, it could not be rejected | = * 
when against him. , ¢ 
On reading the depositions, seventeen members, | — 
being a majority, rose in the affirmative. : 
The counsel then read the depositions of Calvin J 
Chamberlain, Henry Peck, jun., Ely Perry, Wil- | 
liam Meeker, Daniel Wheeler, John Norfrog, ‘ 
Luther Bulkley, Zalmon Tousy, jun., Cyrus 
Sprindle, James Nicholls, Solomon Booth, Oliver : 
Tousy, Gideon Fisher, Stephen Beers, jun., N. 
‘ 

: 
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A 
Saturpay, April 2. 
GREAT BRITAIN AND FRANCE. 

The following Message was received from the 

Presipent or THE Unirep Srares: 
House 0 

ta eke of the United States : 

Believing that the confidence and union of our fel- 








‘ low-citizens, at the present crisis, will be still further 
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confirmed by the publication of the letter of Mr. Cham- 
pagny to General Armstrong, and that of Mr. Erskine 
to the Secretary of State, communicated with my mes- 
sage of the 30th ultimo ; and, therefore, that it may be 
useful to except them from the confidential character of 
the other documents accompanying that message, I 
leave to the consideration of Congress the expediency 
of making them public. TH. JEFFERSON. 
Aprit 2, 1808. 


The Message was read. Whereupon, on mo- 
tion, by Mr. GiLes, it was 

Resolved, That five hundred copies of the fore- 
going Message, together with five hundred copies 
of ah note from Mr, Erskine, His Britannic 
Majesty’s Minister Plenipotentiary, to Mr. Madi- 
son; and also, of the note from Mr. Champagny, 
Minister of Foreign Relations of His Majesty the 
Emperor of France, &c., to Mr. Armstrong, com- 
municated to Congress with the Message of the 
President of the United States on the thirtieth 
day of March last, be printed for the use of the 
Senate. 


The letters are as follows: 


Wasuainetor, Feb. 23, 1808. 

Sir: I have the honor to transmit to you the copies 
of certain Orders of Council, which His Majesty has 
thought proper to issue in consequence of the hostile 
conduct of France towards the navigation and com- 
merce of Great Britain and of neutral States. 

His Majesty has been induced hitherto to forbear recur- 
ring to measures of this nature, by the expectation that 
the Governments of the neutral States, who have been 
the objects of the French decrees, would have been 
awakened to a just sense of what they owe to their in- 
terests and own rights, and would have interposed with 
effect, either to prevent the execution of the French 
decrees, or to procure their abrogation. 

But His Majesty having been disappointed in this 
just expectation, and perceiving that the neutral na- 
tions, so far from opposing any effectual resistance, have 
submitted to whatever regulations France may have 
prescribed for giving effect to her decrees, can no longer 
refrain from having recourse to such measures as, by 
retorting on the enemy the inconveniences and evils 
produced by his injustice and violence, may afford the 
only remaining chance of putting an end to a system, 
the perseverance in which is not more injurious to His 
Majesty’s dominions than to nations not parties to the 
war between Great Britain and France. 

The principle, upon which His Majesty finds him- 
self compelled to proceed, would justify a complete and 
unqualified retaliation on his part of the system an- 
nounced and acted upon by France, in respect to His 
Majesty’s dominions: and His Majesty might, there- 
fore, have declared in a state of rigorous and unmiti- 
gated blockade, all the coasts and colonies of France 
and her allies. Such a measure, the maritime power 
of Great Britain would have enabled His Majesty to 
enforce; nor weuld those nations, which have acquies- 
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ced, without effectual remonstrance, in the French de- 
cree of blockade, have derived any right from the per- 
fect execution of a corresponding determination on the 
part of His Majesty, to complain of His Majesty’s en- 
forcing that measure, which the enemy has executed 


| imperfectly, only from the want of the means of 
| execution. 


His Majesty, however, actuated by the same senti- 
ments of moderation by which His Majesty’s conduct 
has been uniformly governed, has been desirous of 
alleviating, as much as possible, the inconveniences 
necessarily brought upon neutral nations by a state of 
things so unfavorable to the commercial intercourse ot 
the world; and has, therefore, anxiously considered 
what modifications it would be practicable to apply to 
the principle upon which he is compelled to act, which 
would not, at the same time that they might afford re- 
lief from the pressure of that principle upon neutral 
or friendly nations, impede or enfeeble its operation 
upon the enemy. 

In pursuance of this desire, the Order in Council, 
which, if it had ended with the sixth paragrapb, would 
have been no more than a strict and justifiable retalia- 
tion for the French decree of November 1806, proceeds, 
as you will observe, sir, to provide many material ex- 
ceptions, which are calculated to qualify the operation 
of the order upon neutral nations in general, but which 
must be considered as most peculiarly favorable to the 
particular interests of the United States. 

It will not escape you, sir, that by this Order in Coun- 
cil, thus modified and regulated, the direct intercourse 
of the United States with the colonies of the enemy is 
unrestrained; an indulgence which, when it is con- 
sidered to be (as it really is) not only a mitigation of 
that principle of just reprisal upon which the order 
itself is framed, but a deviation in favor of the United 
States, from that ancient and established principle of 
maritime law, by which the intercourse with the colo- 
nies of an enemy in time of war is limited to the ex- 
tent which that enemy was accustomed in time of 
peace to prescribe for it, and which, by reference to 
the conduct of France in a time of peace, would amount 
to a complete interdiction, cannot fail to afford to the 
American Guvernment a proof of the amicable disposi- 
tion of His Majesty towards the United States. 

You will observe, sir, also, that the transportation of 
the colonial produce of the enemy from the United 
States to Europe, instead of being altogether prohibited 
(which would have been the natural retaliation for the 
rigorous and universal prohibition of the British pro- 
duce and manufactures by France) is freely permitted 
to the ports of Great Britain, with the power of subse- 
quently re-exporting it to any part of Europe, under 
certain regulations. 

The object of these regulations will be the establish- 
ment of such a protecting duty, as shall prevent the 
enemy from obtaining the produce of his own col- 
onies at a cheaper rate than that of the colonies of 
Great Britain. In this duty it is evident that Amer- 
ica is no otherwise concerned than as being to make 
an advance to that amount for which it is in her own 
power amply to indemnify herself at the expense of the 
foreign consumer. 


Another most important relaxation of the principles 
upon which His Majesty’s orders proceed, is that which 
licenses the importation of all flour and meal, and all 
grains, tobacco and other articles, the produce of the 
soil of America, with the exception of cotton, through 
the ports of His Majesty’s dominions, into those of his 
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enemies, without the payment of any duty on the 
transit. This is, 1 beg leave to observe, an instance 
in which His Majesty has deprived his measure of its 
most efficacious and hurtful operation against the ene- 
my, through motives of consideration for the interests 
of America. The reason why His Majesty could not 
feel himself at liberty, consistent with what was neces- 
sary for the execution of his purpose, in any tolerable 
degree, to allow this relaxation to apply to cotton, is to 
be found in the great extent to which France has push- 
ed the manufacture of that article, and the consequent 
embarrassment which a heavy impost upon cotton, as it 
passes through Great Britain tu France, must neces- 
sarily produce. 

I cannot refrain from calling the attention of the Gov- 
ernment of the United States to the contrast between 
the different modes in which His Majesty’s orders and 
those of France are carried into execution. By His 
Majesty’s, the utmost consideration is manifested for 
the interests of those nations whose commerce he is 
reluctantly compelled to impede, and ample time allow- 
ed for their becoming acquainted with the new regu- 
lations and conforming to them. Whereas France, 
without any previous notice, and without any interval, 
applies her orders to trade already entered upon, in ignor- 
ance of any such orders, and subjects to condemnation 
ships, whose voyages, when commenced, were in strict 
conformity to all the regulations at that time promul- 
gated by France. 

Even with these and other modifications, His Ma- 
jesty is not unaware that a measure extorted from him 
by the injustice of the enemy, must inevitably produce 
inconveniences to the neutral parties who are affected 
by its operation. 

The right of His Majesty to resort to retaliation 
cannot be questioned. The suffering occasioned to 
neutral parties is incidental, and not of His Majesty’s 
seeking. 

In the exercise of this undoubted right, His Majesty has 
studiously endeavored to avoid aggravating unnecessa- 
rily the inconveniences suffered by the neutrals. AndI 
am commanded by His Majesty, especially, to represent 
to the Government of the United States, the earnest 
desire of His Majesty, to.see the com of the world 
restored once more to that freedom which is necessary 
for its prosperity; and his readiness to abandon the 
system which has been forced upon him, whenever 
the enemy shall retract the principles which have ren- 
dered it necessary; but His Majesty entertains the 
conviction, upon which alone his present measures are 
founded, that it would be vain to hope for such a retrac- 
tion, until the enemy shall himself have been made to 
feel a portion of the evils which he has endeavored to 
inflict upon others. 

I have the honor to be, with great consideration and 
respect, sir, your most obedient, humble servant. 

D. M. ERSKINE. 

Hon. James Manison, See’ry of State. 


Translation of a letter from M. Caamraeny, to Gen. 
Armstnone, dated Paris, Jan. 15, 1808. 

Srm: The different notes you have done me the 

honor to address to me have been laid before His 


“eo 

e proceedings of England towards all Govern- 
ments are so contrary to the law of nations, and to all 
the rules constantly observed even among enemies, that 
no recourse against this Power is any longer to be found 
in the ordinary means of repression. In order to annoy 


her, it is become necessary to turn against her the arm; 


which she makes use of herself; and if transientincon. | 


veniences result therefrom, it is to her alone, they are to 
be imputed. Since England respects no laws, how 
could they be respected with regard to her? The mari. 
time laws which she violates, ought they still to be, 


protection toher? And if some Powers tolerate the | 


infraction committed on their independence, could they 
have the right to require that France alone should re. 
strain herself within limits which her enemy has every. 
where overleaped ! 

The United States, more than any other Power, have 


to complain of the aggressions of England. It has not | 
been enough for her to offend against the independence 


of her flag, nay, against that of their territory, and of 
their inhabitants, by attacking them even in their ports, 
by forcibly carrying away their crews; her decrees of 
the 11th November have made a fresh attack on their 
commerce, and on their navigation, as they have done 
on those of all other Powers. 

In the situation in which England has placed the 
continent, ially since her decrees of the 1\th of 
November, His Majesty has no doubt of a declaration 
of war against her by the United States. Whatever 
transient sacrifices war may occasion, they will not be- 
lieve it consistent either with their interest or dignity 
to acknowledge the monstrous principle, and the 
anarchy which that Government wishes to establish 
on the seas. If it be useful, and honorable for all 
nations to cause the true maritime law of nations to 
be re-established, and to avenge the insults committed 
by England against every flag, it is indispensable for 
the United States, who, from the extent of their com- 
merce, have oftener to complain of those violations. 
War exists, in fact between England and the United 
States; and His Majesty considers it as declared, from 
the day in which England published her decrees. In 
that persuasion His Majesty, ready to consider the 
United States as associated with the cause of all the 
Powers, who have to defend themselves against Eng- 
land, has not taken any definitive measure towards the 
American vessels which may have been brought into 
our ports. He has eee that they should remain 
sequestered, until a decision may be had thereon, ac- 
cording to the dispositions which shall have been ex- 
pressed by the Government of the United States. 


CASE OF JOHN SMITH. 


The Senate resumed the consideration of the 
first report of the committee appointed to inquire 
into the conduct of Joun Smirna, a Senator from 
the State of Ohio, as an alleged associate of 
Aaron Burr. Messrs. Harper and Key, his counsel, 
attended. 

The following motion was submitted, by Mr. 
Miuvepes, for consideration: 

Resolved, That a message be sent to the House of 
Representatives requesting that Messrs. Sturges, Daven- 
port, and Jeremiah Morrow, members of that House, 
be permitted to attend the Senate, to give evidence 
to the characters of sundry witnesses in the case of 
John Smith, a Senator from the State of Ohio. 

Mr. Key proceeded with the testimony on the 
part of Mr. Smirs, and read the depositions o! 
Thomas Rawlings, Jacob Fouble, Wm. McFar- 
lane, Richard Southgate, Ethan Stone, Samuel I. 
Brown, Pallas P. Stewart, D. L. Kearney, Ephra- 
im Morgan, Jacob Burnett, Arthur St. Clair, jr., 
George Russell, Nathaniel Nicholls, John Arm- 
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strong, Isaac G. Burnett, Nicholas Longworth, 
James Laurie, B. Chambers, Stephen McFarland, 
Griffin Yeatman, and Barnet Hulings, to discre- 
dit the testimony of Elias Glover. 

Mr. Harper, then, in order to present a con- 
nected view of the whole testimony, read the 
depositions of Peter Northrop, Nathan Platt, G. 
Henry Bottsworth, Philip Nichols, Josiah 


{ Fairchild, Sampson Burch, Jonathan Goodsall, 
~ Timothy Shepherd, Bennet Perry, Henry Foote, 
Gideon Basten, Micheal Parks, Samuel Beers, 


1 - Moses Boxford, 


ox K. Boxford, Asa Chapman, 


~ Amos Beers, Truman Beers, David Beers, David 


B. Beers, John Bennet, G. Hansford, Henry Rice, 
Josiah Hansford, Benjamin Hall, R. Griffio, —— 
Watkins, Wm, Watkins, Joshua Webster, John 
C. Hodgkiss, Wm. Andrews, and R. Baldwin, in 
support of the character of Elias Glover. 

Mr. Key said he would, in the next place, pro- 


: ceed to adduce evidence relative to the affidavit 
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of Peter Taylor. Although the counsel, he said, 
of Mr. Sirs, did not consider the evidence of 
Peter Taylor, of Col. James Taylor, and others, 
as proving anything material against Mr. Smiru, 
yet they would be able to show that it abounded 
with mistakes. With regard to Peter Taylor, 
they should not question his general character, 
but they would offer evidence to show that the 
circumstances and situation in which he was 
placed were not such as entitled his testimony to 
credit; they would show that he had testified to 
what were not facts. They should prove this by 
his own declarations, as well as by those of others. 

Mr. K, then read the deposition of Peter Taylor, 
lately taken at Marietta, and the depositions of 
Dudley Woodbridge, John Brough, and Morris P. 
Belknap. 

Mr. Harper said, that among the charges pre- 
ferred against Joun Smirn, was his having ex- 
pressed to Colonel Taylor sentiments unfavorable 
tothe Union. Although they might contend that 
such a charge, if substantiated, contained nothing 
of criminality, they were not disposed to rest the 
defence on that ground. They denied the charge. 
In saying this, they did not believe that Colonel 
Taylor had intentionally misstated the expressions 
of Mr, Smiru; they would, however, adduce the 
testimony of a man who was present at the con- 
versation alluded to, who considered it very dif- 
ferently from Colonel Taylor, viz: Doctor John 
Sellman, a man of respectable character, both as 
to veracity and knowledge. 

He then read the depositions of Doctor John 
Sellman and General Henry Carberry. 

The last point, Mr. H. said, on which they 
would adduce testimony, was relative to the jour- 
ney of Mr, Smira to Frankfort, where he had an 
interview with Colonel Burr; and they would 
show that his objects and motives in taking it, 
altogether regarded the transaction of his own 
personal concerns. 

The counsel then read the depositions of Joseph 
Taylor, John Jordan, jr., Thormas Hart, Daniel 
Bradley, Alexander Parker, and James Kelly. 

Adjourned to Monday. 


Monpay, April 4. 

The Senate took into consideration the motion 
made by Mr. ANDERSON on the first instant, and 
which was adopted, as follows: 

Resolved, That the correspondence between Mr. 
Monroe and Mr. Canning, and between Mr. Madison 
and Mr. Rose, relative to the attack made upon the 
frigate Chesapeake, by the British ship of war Leopard ; 
and, also, the communications made to the Senate by 
the President of the United States on the 30th day of 
March last, be referred to a select committee, with leave 
to report thereon by bill or otherwise. 

Ordered, That Messrs. ANDERSON, ApDamMs, 
Gites, Smits, of Maryland, and Brap.ey, be the 
committee. 

The bill for the punishment of treason, and 
other crimes and offences against the United 
States, was postponed until to-morrow. 

Ordered, That the consideration of the bill, 
entitled “An act concerning courts martial and 
courts of inquiry,” be further postponed uatil to- 
morrow. 

Mr. Apams gave notice that he should, to-mor- 
row, ask leave to bring in a bill for the relief of 
Joseph Summerl, Simon Philipson, William 
Hamon, Archibald MeCall, and Isaac Clason. 


CASE OF JOHN SMITH. 


The Senate resumed the consideration of the 
first report of the committee appointed to inquire 
into the conduct of Joun Situ, a Senator from 
the State of Ohio, as an alleged associate of 
Aaron Burr. 

Mr. Smirx attended, together with Messrs. 
Harper and Key, counsel on his behalf, who pro- 
ceeded in reading their depositions, 

The depositions transmitted to the Senate, on 
behalf of Elias Glover, were also read; after 
which, it was agreed that the further consider- 
tion of the report be postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the report of the select committee on the 
bill, entitled “An act concerning public contracts ;” 
and, after progress, the Senate adjourned. 





Tvuespay, April 5. 


Mr. ANDERSON, from the committee to whom 
was referred the bill making provision for the dis- 
posal of the public lands of the United States in 
the State of Tennessee, reported it with further 
amendments; which were read for consideration. 


CASE OF JOHN SMITH. 


The Senate resumed the consideration of the 
first report of the committee appointed to inquire 
into the conduct of Joun Smirn, a Senator from 
the State of Ohio, as an alleged associate of 
Aaron Burr. 

Mr. Smits attended, together with Messrs. 
Harper and Key, counsel on his behalf. 

Mr. Harper read the depositions of Joseph H. 
Brett, John T. Moore, Gabriel North, Erastus 
Root, C. Keiser, Isaac G. Burnett, David Zeigler, 
John Bradford, Jacob Broadwell, Jos. Van Horne, 
Samuel Hildige, Geo. Williamson, M. Williams, 
and William Goforth. Messrs. Van Rensselaer, 
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Jeremiah Morrow, Tallmadge, Bacon, and Dav-|lar exce 


enport, of the House of Representatives, and Mr. 
Tiffin, of the Senate, were then examined, and 
attested to the general respectability of character 
of several of the witnesses from whom depositions 
had been received on the part of Mr. Smira. 

Mr. Key then rose to oor why the report of 
the Committee should not be adopted. He spoke 
as follows: 

Mr. President: In the discharge of that duty 
to which we are now called by the permission 
ofthis honorable body, nothing could have been 
more gratifying than to have waived all objec- 
tions to this proceeding or any of its forms; 
to have presented our evidence and rested our 
defence upon the unanswerable proofs which it 
contains. We could have wished to have tres- 
passed no otherwise upon the attention of the Se- 
nate than by contrasting the purity, truth, and re- 
spectability of that evidence, with the foulness, 
falsehood, and infamy, of those to which the pre- 
sent accusation owes its origin and support. Were 
the principles which have always heretofore gov- 
erned legislative and judicial assemblies in the in- 
vestigation of facts admitted to their just and usual 
rank on this occasion, was the Senate to be guided 
by its own former decisions, or by those of every 
other intelligent tribunal, this would have been the 
course which we would most gladly have pursued, 

But, sir, these principles are denied, and the 
force of these precedents attacked in the report 
which the Senate are now called upon to adopt, 
with a zeal and ability which we cannot hope 
successfully to resist; and new principles anda 
new mode of proceeding are recommended, by 
which we cannot consent to be tried ; which, we 
humbly conceive, render innocence, nay, even the 
proof of innocence, an unavailing defence. 

It is therefore, sir, that we feel ourselves most 
reluctantly compelled to protest against this in- 
quiry ; to plead to the jurisdiction of the Senate, 
and to deny the obligation of answering to this 
charge in any manner and any place, where those 
rights of defence which justice, law, and established 
custom, entitle us to, are refused or doubted. 

I shall therefore contend, that the Senate have 
no right to inguire into the truth of a charge 
which is indictable in a court of law, And I will 
undertake to prove this, by resorting to the same 
sources from which a contrary conclusion is at- 
tempted to be drawn in thisreport;—the commands 
of the Constitution; the dictates of reason, and 
the sanction of precedents. 

The seventh amendatory article of the Consti- 
tution directs “that no person shall be held to an- 
swer fora capital or otherwise infamous crime 
unless on a presentment or indictment of a gran 
jury, except,” &c. If it is said that this restric- 
tion relates merely to the judiciary, I ask why are 
certain cases contained in the exception which 
could not in their nature have the least connexion 
with judicial proceedings? Why are cases in the 
army or navy excepted? Ifasoldier could not 
have been held to answer for a capital offence, but 
for the exception contained in this article, can 
oue of the members of this House, unless a simi- 


* trial by an impartial jury of the 
‘ wherein the crime shall have been committed.” 
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tion is shown? Ifit would not have 
been sufficient, in order to try such a case, other- 
wise than by indictment, to say that this article 
related only to judicial cases, so neither can the 
Senate give themselves jurisdiction in this case 
by adopting this construction. 

But, sir, the following article is still more con- 
elusive. “In all criminal prosecutions the ac- 
‘cused shall enjoy the right toa speedy and public 
tate and district 


Let me ask, if this privilege, thus expressly se- 


cured by the most positive terms, is not violated by 
a proceeding like this? ‘The member accused of 
an indictable offence may, and most probably al- 


ways will be indicted ; he has a right to a speedy 
trial. Can the Senate have the power to deny 
him this right, by instituting an inquiry either be- 
fore or just after he is indicted, and thus delaying 
the trial until they have procured the testimony 
of witnesses, and decided upon the accusation? 
Such a delay would be unavoidable and considera- 
ble, where the offence was committed at a distance, 


and thus the accused is deprived of his Constitu- 


tional right to a speedy trial. But what is of yet 
more importance to him, he is denied the right of 


a trial by an impartial jury. For, when this House 


has declared, after a deliberate investigation, that 
he is guilty, what jury would be unprejudiced by 
suchadecision? Or, ifthey declare bien innocent, 
will any jury be likely to convict him upon the 
same testimony? Thus, in either case, he will 
not havea endl te) an impartial jury. 

But, sir, if these injunctions of the Constitution 
can by any ingenuity be evaded, what answer can 
be given to those which are dictated by the equally 
authoritative voice of reason ? 

In the first place, such proceedings here are un- 
pacemaiyy and, ifunnecessary, surely unreasonable ; 
for this House and (more particularly from their 
numbers) the other branch of our National Legis- 
lature may, if these inquiries are sanctioned, be 
called on repeatedly during a session to institute 
similar proceedings. When we consider the feel- 
ings which are excited by a warmly contested 
election, and the resentments of disappointed can- 
didates, it is by no means improbable that many 
such cases will occur in both Houses, Let the 
time and attention which this has occupied, (and 
surely there has been no unnecessary delay) be 
considered, and it will be obvious that nothing but 
the most imperious necessity can justify the Le- 
gislature in neglecting (as they manifestly must 
do) the various and important national concerns 
which are pressing upon them, and overlooking 
the interests of the country, in their search after 
the crimes of each. other—crimes too, sir, which 
are cognizable and punishable elsewhere; which 
it is the peculiar and exclusive duty of our courts 
to pronounce upon; which they can always pro- 
nounce upon in less time, for they sit more fre- 
quently; with less inconvenience, for they have 
nothing else to do, and I may add with equal jus- 
tice; for this honorable House must sanction the 
characters selected to fill them. When they have 
thus pronounced, their record can be enrolled in 
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this House, and if it contains a member whose 
uilt is declared by that record, nothing else will 
be necessary to remove the pollution. 

The necessity, however, of this interference by 
the Senate, between the accusation and the sen- 
tence of guilt, is warmly urged in the report of the 
honorable committee. It is there contended that 
the Senate are compelled to assume the jurisdic- 
tion and discharge the duties of a court, because 
those duties are neglected and violated by our 

urts. 
we, sir, we are told that our judicial tribunals 
not only allow to notorious offenders impunity for 

ears, det that when a criminal is arrested and 

rought before them for trial, instead of ascertain- 
ing his guilt or innocence, they amuse themselves 
and him by inquiring into the “ possibility of his 
innocence.” Whether this be acorrect represen- 
tation; whether the counsel for a criminal may 
plead to an indictment “that he is possibly inno- 
cent,” without any danger of the district attorney’s 
demurrer or the ridicule of the court; whether 
our judges be thus negligent, corrupt, and foolish 
beyond all former example, I shall not pretend to 
inquire. But admitting it, how strange 1s the con- 
clusion drawn from it! The judiciary is depraved ; 
they disregard their duties, and therefore it is urged, 
that the legislative department should disregard 
their own duties to perform those of the judiciary. 
If, sir, this is the degraded condition of our courts, 
it is within the power, and it is the duty of this 
honorable House to restore purity and vigor to 
that department, not by assuming judicial func- 
tions, but by the exercise of its legitimate legisla- 
tive authority. Let them frame a law comppellin 
courts to do their duty; obliging them to cate 
offenders in a reasonable time, and to punish 
such as are guilty, notwithstanding they may be 
“possibly innocent.” a a 

Thus, sir, no actual or fancied depravity in our 
judicial tribunals can impose on this House the 
necessity of inquiring into indictable offences com- 
mitted by its members. And not only is it un- 
necessary, but most oppressive and unjust. I can 
conceive nothing more injurious to a person ac- 
cused of a crime than to have the public, from 
whom his jury are to be selected, prejudiced 
against him. There is little difference between 
punishing a man without a trial and destroying 
the purity of that trial. Let me ask if any hon- 
pr member of this House can reconcile it to 
his reason and sense of justice to express a public 
opinion of the guilt of a person about to be tried 
foran offence? And if he would feel this restraint 
as an individual, let me now urge him to forbear 
from throwing the weight of his authority, and of 
the high official station which he bears, into those 
scales of justice which should be most accurately 
balanced and held with the most even and steady 
hand. The offence charged upon Mr. Smith is con- 
fessedly indictable. Though the malice of his ene- 
mies has been lately foiled in itsattempt to procure 
a prosecution against him at Chilicothe, though 
that grand jury disbelieved his slanderers, yet even 
in this case he may be subjected to answer to an 
indictment for this offence. Ifthis should happen, 
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can it be pretended that a laborious investigation 
and a solemn decision of the Senate of the United 
States will be without its influence upon that fair 
and impartial trial which is his right? Will the 
court and the jury feel no prejudice against him 
whose crime has been publicly ascertained and 
declared by so high anauthority? The most in- 
nocent man alive could expect nothing but the 
confirmation of that sentence. The slightest cir- 
cumstance would in such a trial be considered as 
conclusive proof—the most infamous witness 
thought worthy of credit—for where would he be 
disbelieved who had been listened to here? I should 
not be, sir, without my apprehensions that even the 
ghost of Elias Glover’s departed reputation might 
be conjured up by the magic of a vote of this 
House, might stalk into a court of justice restored 
to its capacity of mischief, and armed with the 
recommendations of the Senate of the United 
States. I might even feel afraid of this shadow. 

To these self-evident dictates of reason. thus 
concurring with the opinion of our Constitution, 
allow me now to add the resistless force of the most 
deliberate and respectable precedents. These, sir, 
will show that the principle for which we now 
contend has already received the solemn sanction 
of the Senate. The case of Mr. Marshall is pre- 
cisely similar to the present. This gentleman, 
while a member of this House, was accused o 
perjury,and an inquiry into his conduct solicited. 
A committee, highly respectable for talents, was 
appointed, as in this instance; and their report is 
now among the records of this House. This re- 
port avows in the most unequivocal language (as 
will be seen by reference to it) that the Senate 
had no jurisdiction ; that the offence was cogni- 
zable in a court, and therefore could not be in- 
quired into here; and the Senate, by a very large 
majority, concurred with this report. The weight 
of this decision, so confessedly in point, is now 
most ingeniously resisted in the present report. 
It is said to have been adopted without due con- 
sideration, and afterwards departed from, at the 
very next session, in the case of Blount. There 
are no marksof haste or prejudice to be discovered 
in the conduct of the Senate on that occasion ; no 
reason to suppose that they acted without that 
discernmentand deliberation which should always 
attend the proceedings of this House. The accu- 
sation was presented by the Legislature of Ken- 
tucky, a source entitled to respect and considera- 
tion. Nor could they have been prejudiced in 
favor of their associate, for he wasanxiousto waive 
all objections to their jurisdiction. It would in- 
deed be strange that the very individuals who 
voted for this report should so soon afterwards 
have sanctioned a directly contrary one—and 
though it is contended by the present honorable 
committee that they have done so, I yet hope to 
acquit them from a charge of such gross inconsis- 
tency. 

The decision in the case of Blount, instead of 
being contradictory of any principle established 
by the case of Marshall, is in the strictest confor- 
mity with it—they are perfectly reconcilable, and 
mutually strengthen each other, and both enforce 
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the principle I am now contending for. The of- 
fence with which Mr. Marshall was charged was 
perjury, an indictable offence. That alleged 
against Mr. Blount was the writing a letter, cer- 
tainly highly improper and reprehensible, but for 
which it cannot be pretended that he was liable 
to indictment. This at once explains the grounds 
of these two decisions. In one case the Senate 
saw that our courts had cognizance of the offence; 
that, if guilty, aconyviction therecould be produced 
as the ground of expulsion; they therefore decided 
that they could not inquire. In the other case, 
the member was subject to no prosecution, and they 
therefore with equal propriety and perfect consis- 
tency determined to inquire. Thus, sir, the au- 
thority in the case of Marshall is unimpeached by 
that of Blount, nay, they both concur to deny the 
correctness of such a proceeding as the present, 
where the offence charged is indictable. 

These, sir, are the only instances which have 
occurred in this country—and I shall not think it 
necessary to refer to the precedents of any other, 
to support a principle which has received so sol- 
emn and deliberate a decision here. Yet, if those 
of England are resorted to, they will be found con- 
sistent with them, except on one occasion, in which 
pesupeice and intemperance evidently operated. 

allude to the case of Wilkes, the proceeding in 
which case was declared at the time to be ugpre- 
cedented, and is now almost universally allowed 
to have been unjust. Ido not suppose that the 
authority of this case can be held up as superior 
to that of decisions here, and will therefore make 
no attempt to show the impropriety of that pro- 
ceeding, and that even if justifiable there, there 
could be no pretence or excuse for introducing 
such a precedent inourcountry. I have now, sir, 
endeavored to show from the Constitution, from 
reason, and’ from precedent, that the Senate are 
forbidden to proceed in this inquiry. 

But, sir, if I have been unsuccessful in this at- 
tempt ; if the Senate do proceed ;. if Mr. Smirn’s 
guilt or innocence is to be established without a 
trial in a court of justice ; let me at least hope that 
he will be tried as if he was in a court of justice, 
and that none of the substantial benefits allowed 
in judicial investigations will be denied him here. 
This honorable House, sir, are not now sitting in 
their usual deliberative capacity: this is no ques- 
tion of expediency. The moment this inquiry was 
instituted, every such question was waived, and 
this House became, to all intents and purposes, a 
judicial tribunal. For, what is that but a judicial 
tribunal which investigates a criminal accusation, 
and forms and pronounces a judgment upon its 
truth? However different, then, the forms of this 

roceeding may be from those usually adopted in 
judicial tribunals, let me at leas: hope that we shall 
find the substance the same. But this, sir, the pre- 
sent report of the honorable committee forbids us 
toexpect. The principles which always regulate 
judicial tribunals are denied to be authoritative 

ere ; and it is therefore urged that the depositions 
of witnesses with whom the accused has never 
been confronted—to whom he has never been per- 
mitted to put a question—should be received as 


evidenceagainst him. Nay,the most fundamental 
principle in criminal inquiries; the most obvioys 
dictate of justice—that which presumes innocence 
till guilt is proved—is now advised, (I humbly ap. 
prehend for the first time, ) not only to be dispensed 
with, but to be reversed. Aad why, sir, should 
the Senate, when acting asa judicial tribunal, thus 
disdain to resort to judicial principles and prece- 
dents? Does not the source whence they were 
derived deserve a respectful consideration? The 
situation of our country ; the security which every 
man feels in the enjoyment of all his rights and 
possessions ; that quiet and repose which is every. 
where visible, constitute the best panegyric upon 
our civil tribunals, and is an unanswerable proof 
of the purity and respectability with which they 
are filled—of the fidelity and ability and wisdom 
with which their duties are discharged. And if 
we look to the tribunals of that country from which 
our system of jurisprudence has been so wisely 
borrowed, we shall find them everyway worthy 
of our regard and admiration. I do not, I think, 
speak from any professional prejudices, when | 
affirm that the judicial department of that Goy- 
ernment has always displayed the most marked 
superiority over every other. In times of the great- 
est political depravity, whea every other branch 
of their civil institutions was stained with pollu- 
tion, into the sanctuary of their courts corruption 
did. not dare to enter; and a. profligate Ministry, 
as their history will show, have always found it 
cheaper and easier to purchase a whole Parlia- 
ment than a single judge. Nor, sir, can it justly 
be said that those principles, thus selected by intel- 
ligent men for the promotion of justice, and ma- 
tured and perfected by the wisdom and experience 
of successive ages, are either unreasonable in them- 
selves or inapplicable to the present occasion. If 
the presumption in favor of the innocence of an 
accused person is universally and properly allowed 
—if it operates in favor of the meanest vagrant 
indicted forthe most petty offence, the punishment 
of which is merely to subject him to confinement 
in a comfortable ee a few stripes upon a back 
already hardened by the lash—under what pre- 
tence can it be denied in the present inquiry, hen 
an honorable member of this House, the purity of 
whose past life has procured him this high mark 
of confidence from his fellow-citizens, is about to 
be tried for the most odious offence, and doomed 
to the most POR a punishment? And what, 
sir, can be alleged against the justice of that great 
rule of evidence which brings a man’s accusers 
from that secrecy which falsehood will always 
seek, commands them to stand before his face, to 
submit to his examination, and to bear the keen 
searchings of the eyes of the beholders? Can it 
possibly be thought more consistent with justice 
to dispense with this rule, and introduce a mode 
of proceeding which is to give the name and effect 
of evidence to ex parte depositions, taken not only 
without any notice to the sikeend. bie in the most 
secret and concealed manner, for the very purpose 
of preventing him from having any knowledge of 
them? Thereare, sir, depositions upon your table 
of the contents of which, and even of the names 











SAR a tO te i it Siti CNSR RIANA A 


| APRIL, 1808. 





193 








of the deponents, neither the accused ‘nor his coun- 
sel had the slightest information till they were 
3 yesterday read as evidence against him. And these 


 deponents too, sir, are many of them the very per- 


~ sons who (as 


r. Smita has proved) were called 
upon by him to ascertain certain facts in his de- 
fence,and who refused to attend or to answer any 


of his inquiries. Against these new slanders, sir, 


what opportunity has the accused had of defend- 


’ ing himself? Can he be expected to produce tes- 
’ timony from Ohio to-day to disprove facts or to 


discredit witnesses which he never heard of till 
yesterday ? Permit me, sir, to call the attention 


’ of the Senate to one circumstance which has ta- 


ken place in this inquiry, which proves, more 


| strongly than any arguments I can urge, the fla- 


' as testimony. 


> mary 


rant impropriety of considering such information 
tty When the deposition of Elias 
Glover was first read in the Senate, and a sum- 
roceeding was urged, this witness was no 
doubt believed ; and had a decision taken place be- 


_ fore Mr. Smith could have produced testimony to 
_ discredit him, his guilt would have been declared 


~ and his disgrace effected by a paper which is now 


rendered as perfectly harmless as if it had never 


) been stained by falsehood. Will the Senate then 
» receive proof taken under similar circumstances, 


anda 
tice which they had before so happily escaped ? 


gain run the risk of doing an act of injus- 


Here, sir, the case of Blount has been again in- 


_ troduced, and it is stated that the Senate on ihat 


» occasion departed from the ordinary rules of evi- 
a and acted upon such asa criminal tribunal 


/ wou 


have declared inadmissible. Weare most 


' willing, sir, to submit to this precedent, we con- 
» sider its authority most respectable, and earnestly 
_ solicit that the principles there established may 
» regulate the present proceeding. 


scouts 


_ so was the fact, that the Senate acted u 


/hat, then, is the evidence which the Senate 
received in the case of Blount, and which a court 
would have rejected ? The report informs us, and 
n the 


_ “production of the original letter and proof of Mr. 
- Blount’s handwriting, made by the persons who 


_ had seen him write. 


Instead of this being testi- 


_ mony that a criminal court would have rejected, 
_ (as it is stated to be in the report,) it is in my 
_ humble apprehension the very evidence, and the 


ERLE ae ow widen 


only evidence, which such a court would have 
received. 

I should not, sir, thus hazard an opinion in op- 
position to that advanced by the honorable com- 
mittee, was I not supported in it by the universal 
practice of all courts, and the concurrence of all 
writers upon the law of evidence, and enabled to 
declare that noinstance can be produced of a con- 
trary decision. 

There can therefore, sir, be shown neither rea- 
son nor precedent for departing in this instance, nor 
in any other, from those rules and principles which 
constitute our system of jurisprudence—a system 
worthy of the admiration of the world, as being 
the most distinguished production of human in- 
telligence, and worthy of our warmest affection, as 
being the greatest blessing we enjoy. 

ving now, sir, stated these sbjections against 
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the present inquiry, and more particularly and 
more earnestly against the principles which the 
honorable committee have recommended to gov- 
ern it, I gladly proceed to discharge the remaining 
part of my duty, by submitting a few remarks upon 
the testimony exhibited upon this occasion. It will 
be readily admitted that, excepting Elias Giover, 
no witness deposes directly and positively to the 
guilt of the honorable member accused. Their tes- 
timony is wholly circumstantial, and I hope to be 
enabled to show, that from no circumstance they 
state can guilt be fairly inferred. But the chief 
question to be ascertained, the point on which this 
inquiry will be found wholly to turn, is the degree 
of credit which is to be given to the testimony of 
Elias Glover. I am much pees. sir, in recol- 
lecting the importance attached to the evidence of 
thiswitness in the commencement of this proceed- 
ing, and the almost universal acknowledgment that 
Mr. Smith’s fate depended upon the truth or false- 
hood of his testimony. We are most willing to 
rest it upon this issue; we could not ask a more 
favorable one than that which compels every man 
before he can believe in the guilt of the accused, 
to the necessity of first believing in the truth of 
Elias Glover, and this I now proceed to show is 
impossible. 

The first question asked on these occasions, is, 
“ What is the general character of the witness ?” 
We have traced this person, sir, from his first set- 
ting out in life, have followed him into every 
place where he has lived, and put this question 
to his neighbors. How is it answered? At 
Newtown, Connecticut, where he first establish- 
ed himself, thirteen deponents declare him un- 
worthy of credit; with some slight difference 
of expression, this is clearly and positively affirm- 
ed by them all. One of them, however, (Mr. 
Oliver Tousy, I believe,) states that he made par- 
ticular inquiries of almost all the respectable per- 
sons in and about Newtown, and that he inquired 
of none but respectable persons; that, from the 
result of these inquiries, he is induced to believe 
that was a respectable jury taken from Newtown 
and Elias Glover sworn asa witness before them, 
he would not be believed. It seems, sir, that he 
soon changed so disagreeable a situation. Wenext 
hear of him at Delhi, in Delaware county, New 
York. From this place, sir, we have produced to 
you the depositions of twenty-one witnesses, who 
all concur in a similar opinion of his infamy, using, 
if possible, still stronger language than the wit- 
nesses from Newtown. By what means can a 
character thus charged be defended? Can it be 
said that these men are selected, and are his ene- 
mies? They swear they arenot. That they are 
not themselves credible? Many of them were, 
fortunately, known to the honorable members of 
the other House, who have told you they are re- 
spectable. Among them are the chief judge and 
the associates, and the sheriff of the county in 
which he practised, of whom one is now a Sena- 
tor of New York, and two of the others members of 
Assembly ; nor can such testimony be outweighed 
by that which his father and his uncle have col- 
lected in support of his character. There are few 
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men so infamous but that some persons may be al- 
ways found to declare a good opinion of them, 
and what sort of persons these are who have said 
they never heard anything against the reputation 
of Elias Glover, it may not be difficult to ascer- 
tain. Upon this subject, it is only necessary to 
recal the attention of the Senate to the manner 
which those depositions in New York are 
roved to have been taken by his uncle, David 
who ,is himself one of the deponents, Eze- 

kiel. K. Granger states that this man used every 
expedient to prevent the attendance of Mr. 
Smith’s attorney ; that he refused to examine any 
witness in his presence, and that nearly half of 
whom he did procure to depose, are the relations 
of Glover; a circumstance on which the depo- 
nents are entirely silent. In addition to this, he 
is proved by one of those persons to have altered 
and misstated his testimony. Surely his charac- 
ter is very far from receiving any support from 
depositions thus taken. We have also produced 
a record from Delaware county court, which, 
though it may not prove him guilty of forgery, 
yet contains evidence charging him with an act 
almost equally dishonorable. From this aceumu- 
lating weight of disgrace, thus increasing with his 
progress in depravity, he again finds it necessary 
to escape, and wisely determines to fix upon a still 
more distant residence. The last two or three 
me of his life have been spent in the State of 
hio, and, during that period, I shall be able to 
show that he has reached a height of profligacy 
even beyond the promise of his former years. 
The numerous witnesses from Cincinnati, though 
not particularly questioned as to his general char- 
acter, (being examined to impeach his credit on 
other grounds,) yet show the degree of estimation 
in which he is there held ; and thus, sir, we flatter 
ourselves with having produced the most ample 
proof that truth is not to be expected from this 
witness; that he would not shrink from perjury, 
when prompted to accomplish a favorite object. 
That such an object was presented to him on this 
occasion ; that the inducements to his crime were 
considerable, is obvious. We are informed by 
many of the deponents from Cincinnati, particu- 
larly by Mr. Burnet and Mr. St. Clair, that he 
had long felt and evinced the most malignant ani- 
mosity towardsMr. Smith. The existence of this 
disposition, in himself, and others associated with 
him in the same dishonorable cause, is further 
evidenced by the base and unmanly means they 
have used during this inquiry. I allude, sir, to 
their refusal to give evidence for Mr. Smith, and 
then secretly sending their depositions to the 
Senate; conduct in every respect worthy of the 
friends of Elias Glover ; and also to those anony- 
mous slanders which have been forwarded (doubt- 
less from the same source) to almost every hon- 
orable member of this House. Of these deponents, 
and the support their testimony attempts to give 
to the character of Glover, little need be said. I 
cannot suppose it possible. the Senate will receive 
this evidence, or, if received, that any reliance 
will be placed upon it. The profligacy, however, 
of the principal one among them is so palpable 
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and audacious that it deserves some little notice, 
I mean William McFarland, the friend to whoy 
Elias Glover alludes as having been present whey 
Mr. Smith acknowledged his participation in the 
conspiracy. This man, sir, has had the effrontery 
(after refusing to answer Mr. Smith’s interroga. 
tories) to send on to the Senate an affidavit jy 
which he states that Elias Glover’s deposition js 
substantially correct; yet he had been sworn a 
Richmond, and we have his affidavit, and again 
at Chilicothe before the grand jury, and we have 
a statement of his evidence. They afford the 
most direct contradiction of his present deposi. 
tion that can be conceived. Unless Mr. McFar. 
land then will condescend to tell us, how are we 
to ascertain which is true and which is false! 
As it pow stands we have, in addition to his dec. 
larations to General Gano, and Mr. Burnet, one 
or two of his depositions aequitting Mr. Smit), 
to set off against the one which accuses him. 0/ 
the other deponents I shall say no more than what 
appears from their own representation, (and noth- 
ing more harsh could well be said of them,) they 
are the friends of William McFarland and Elias 
Glover. To have obtained the enmity of men 
disgraced by such a friendship is no small honor 
to Mr. Smith. 

However conclusive this proof of the general 
character of this witness may appear, it yet con- 
stitutes but asmall part of the infamy with which 
we have overwhelmed him. We have shown 
his capacity for perjury. and the disposition he 
must have felt to exert it on this occasion. | | 
now proceed to point out the actual commissio 
of it, in the most wilful, premeditated, and repeated 
instances. This witness, it seems, appeared be- 
fore a grand jury at Chilicothe, in January last 
which body had the penetration to discern his 
falsehoods, though no testimony was produced t0 
discredit him. One of the jurors, Mr. Ethan 
Stone, has stated to us in his deposition the sub- 
stance of his examination on that occasion, from 
his notes, which he tells us he was very particular 
in taking. His statement is also corroborated by 
General Gano and Colonel Armstrong, who were 
members of the same jury. Weare thusinformed 
that Elias Glover on that occasion declared * that 
‘he had never published or offered for publi- 
‘ cation any piece in ridicule of the measures (2 
‘ken by Government to arrest the progress o! 
‘ Burr’s conspiracy.” Of the falsehood of this as- 
sertion we have produced the most undeniable 
evidence. 

The editor of the Western Spy, David L. 
Carney, deposes that Glover brought him such 

iece, which he refused to publish. Ephraim 

organ swears that he was present at the time, 
and confirms this statement. If Mr. Glover \s 
disposed to dispute the point with these two wit- 
nesses, we will call a third, to whom, however 0)- 
jectionable, he must submit. This is no other 
than himself. He told Mr. Arthur St. —* 
that gentleman states in his deposition) that “ he 
‘ had published one piece, ridiculing the measures 
‘taken to stop Burr, and had written another 
* (which he offered to show him) which the priat- 
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ers had refused to publish.” He again told the 
same to Mr. Jacob Burnet, and urged him to join 
in squibbing the measures of Government. Can 
anything be more complete and confounding than 
this detection? Let us view another instance. 
The same grand juryman informs us that during 
his examination he declared, “that he never had 
any correspondence with Colonel Burr ;” these are 
the words taken from Mr. Stone’s notes. And 
yet he tells Captain Nichols, whose deposition 
we have produced, that he had written to Burr, 
and that he daily expected to hear from him. In 


” addition to this, the testimony of Mr. oo 
y 


Russell is before the Senate, who is persona 
known to several of the honorable members of 
this House, who declares that Glover actuall 
ve him a letter to carry to Colonel Burr, wit 
injunctions to burn it if he did not see him. 

I might, sir, point out other instances of false- 
hoods equally gross, but it cannot be aay to 
take a particular notice of each. I shall therefore 
only call the attention of the Senate to a circum- 


F stance which exhibits a number of them in one 
+ general point of view. He appears from his own 


testimony to have been the person who furnished 
Matthew Nimmo with his information relative 
to Mr. Smith’s participation in the conspiracy. 
Now theinformation he gave Nimmo should cer- 
tainly agree with that which he now gives us in 


his deposition. Yet they are essentially different, 
) nay, even directly contradictory, as is obvious 
» from comparing them. 


aly ’ I would ask nothing more to discredit the witness 


But, sir, independent of all these circumstances, 


than the internal evidence of falsehood which his 
deposition bears. What can be more incredible 


+ than the facts he states? Mr. Smith is an asso- 
» ciate in Burr’s conspiracy, and yet never commits 


an act which evinces the least participation in it, 


~ never affords it the least support, never endeavors 


to interest his friends and dependants in it, but 


/ would have remained wholly unknown and un- 
| suspected but for his disclosure to Elias Glover; 
_ and this confidant, whom he thus highly trusts, 


was at that very moment, and before and after- 


_ wards, his open and irreconcilable enemy. 


He further tells us that he received this com- 


| munication “ under the strictest injunctions of se- 
~ Secrecy; Ras tb it on any occasion less preg- 
_ ‘nant with evil wou 

_ ‘ upon his character and conduct, and that he there- 


d reflect infamy and disgrace 


‘ fore balanced between his honor and his patriot- 


| ‘ism, before he could divulge it.” Now, can Mr. 
_ Glover reasonably expect any one to believe this? 
_ And if we were thus to indulge him, how much 

) teputation would he save by it? Does a man of 
* character ever allow any circumstances, however 


“pregnant with evil,” to induce him to receive a 
promise to conceal it, and then 


fora doctrine so absurd and detestable? Does 
sacred volume which he has dared to profane 


+ with his touch, and thus openly contemns, allow 


any such dispensation from the eternal and im- 


* mutable laws which it awfully commands us on 
| all occasions to observe? Is any such ridiculous 
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exception to be there found, which shall justify a 
man in violating the plainest rule of morality and 
becoming a scoundrel for the good of his country ? 
But even if this pretext could account for his dis- 
closure to Nimmo, in November, it can be no 
tence for his afterwards voluntarily and certainly 
unnecessarily reducing it to an affidavit in Feb- 
ruary. Some delay in making out this deposition 
might be necessary, from the nice balance which 
he tells us he was adjusting. With his honor in one 
seale and his patriotism in the other, it is not won- 
derful that it should take him/a month or two to 
ascertain which of these two straws was the hea- 
viest; but it is singular that his patriotism should 
not preponderate till all symptoms of danger to 
his country had disappeared—till the conspiracy 
was completely defeated. 

There are, sir, two other depositions relative to 
the credit of this witness which I had intended 
to notice. Mr. Longworth details to us a conver- 
sation held between him and Glover, early in 
February, and just after he bad made his affidavit. 
Glover then told him that he had not “acted 
against Mr. Smith;” that “he thought him un- 
justly accused,” and believed “ he had no share in 
the conspiracy.” In the April following, Dr. 
Lanier’s depositian informs us of an interview (at 
which he was present) between Mr. Smith and 
Glover. How strongly marked is the conduct of 
each on that occasion. In Mr. Smith we see the 
firmness of an innocent man, indignantly daring 
forth his slanderer, and in the other a soul as con- 
temptible for its meanness as detestable for its 
vices, descending (if indeed such a creature can 
properly be said to descend to anything) to the 
grossest falsehoods and most humiliating prevari- 
cations. 

I have done, sir, with this witness. I fear I 
have detained the Senate unreasonably upon this 
subject. I therefore leave him to that contempt 
which I trust he will meet with here, and to that 
punishment which public justice will hereafter 
inflict upon him. For should he escape from 
this, 1 have no doubt it will be owing more to his 
own agility than to the crippled condition of our 
courts. Nor shall I have much apprehensions of 
his acquittal; even if he is allowed to plead that 
“ he is possibly innocent.” ; 

I now proceed to make a few hasty observations 
upon the circumstantial testimony offered by 
other witnesses in support of this accusation, and 
first by Peter Taylor. The circumstances prin- 
cipally relied on in the statement of this witness 
is the conversation which he details between Mr. 
Smith and himself, and particularly the charge 
which Mr. Smith, he says, gave him “not to go 
to a tavern, lest the people should sift him with 
questions.” Admitting this conversation to be 
correctly repeated, nothing can be more unfair 
and unreasonable than to infer from it that Mr. 
Smith was concerned in the conspiracy, or even 
acquainted with its object. May it not be more 
properly attributed to his knowledge of the publie 
agitation, which Mr. Burr’s movements had ex- 
cited, his belief that they were innocent, and his 
apprehensions that this agitation might be dan- 
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sly increased by Peter Taylor’s representa- 
jon and exaggerations of Mrs. Blannerliasset’s 
alarm. There are various other motives equally 
pure to which this direction might have been 
owns, and it would therefore be unjust to attrib- 
ute them toa criminal one. It could not have 
arisen from any fears in Mr. Smith that this man 
would disclose any of the plans of the conspirators. 
He had himself already “sifted him with ques- 
tions” and could learn nothing, and therefore eould 
not have supposed that others would be more 
successful. 

But. sir, this admission is fully as unreasonable 
as the conclusion attempted to be drawn from it. 
We do not impeach the character of Peter Tay- 
lor; we do not say that he has wilfully misrep- 
resented this conversation, but we deny him that 
degree of intelligence, recollection, and accuracy, 
so essential to a witness who is to repeat a con- 
versation with necessary correctness. Can this 
honorable House infer guilt from words, without 
very strong evidence that they are accurately re- 
lated? The least variation, the suppression or 
addition of a syllable, may make the most mate- 
rial difference. May he not have misunderstood 
Mr. Smith? May he not have forgotten parts 
of the conversation, and be indistinct and confused 
in his recollection of it? We have, sir, among 
these depositions a most remarkable instance, in 
which two gentlemen, both respectable and in- 
telligent, undertake to detail to us the particulars 
of one of Mr. Smith’s conversations, (1 mean Col. 
Taylor and Dr. Sellman;) and their statements are 
directly contradictory. Let us now look for a 
moment at the deposition of this witness, and see 
whether it bears those marks of accuracy which 
should entitle him to attention. Besides that 
gross stupidity so observable in every sentence of 
it, there are several of the most palpable misstate- 
ments contained init. First hetellsus that Dudley 
Woodbridge was on the bank of the river when 
the boats left the island, after midnight, and yet 
that person and the man who slept with him, de- 
pose that he was not out of bed after 10 o’clock. 
Again he states, in his last deposition, that when 
he went to Mr. Smith’s they had never seen each 
other before, and yet on his examination at Rich- 
mond he had stated that Mr. Smith knew him; and 
this strange contradiction is made, although the 
statement of his former evidence, in the Rich- 
mond Enquirer, was but the moment before read 
over to him,and acknowledged to be correct, 
There is one other remarkable instance, which 
shows that he cannot even remember with any 
tolerable distinctness his own conversations. On 
the statement of his evidence at Richmond he 
tells us that when Blannerhasset and himself 
were returning to the island, after he had left 
Mr. Smith’s, he was urged by him to accompany 
him in this expedition, that he refused all the 
honors offered him, unless he should be permitted 
to take his wife with him. Now, sir, he could 
have said no such thing to Blannerhasset, for his 
wife had been dead for a month or two; he him- 
self admits in his subsequent deposition that she 
died in September, and this conversation took 
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lace late in October or early in November {0). 
owing. 
It is totally immaterial to what cause these pal. 
pable misstatements are to be attributed ; they ex. 
sentially affect his accuracy as a witness, and 





ture 


a pat 


> these 


show how little reliance is to be placed on this | 
} d 


part of the evidence. 


There are various other circumstances which | 


have been collected by the malignant industry of 
Mr, Smith’s enemies, in that strict scrutiny to 
which all his actions have been subjected, and 
these have been exaggerated and distorted till they 
were made to bear some suspicious appearances, 
Of these it can be necessary to say but little. | 
rejoice that Mr. Smith has been enabled to pre. 
sent so complete and satisfactory an explanation 
of them. Of his entertaining Colonel Burr at his 
house J shall say nothing, since if that fact mer. 
ited consideration, it would equally criminate 
most of the repectable people in Cincinnati, and 
pacar Colonel Taylor himself, who in- 
ormed us that he waited on Colonel Burr and 
invited him to dinner. 

But it is said he corresponded with Colonel 
Burr; true, sir, but in what manner? Not in 
cipher, as it is well known the associates in this 
project made their communications to each other; 
or in any secret manner whatever. Mr. Smith 
immediately and publicly speaks of it. We have 
offered the depositions of many of the first char- 
acters in that country, to whom Mr. Smith showed 
these letters just after they were written ; of one 
particularly who was present when he received 
Colonel Burr’s answer from the post office ani 
to whom he instantly handed it. e have pro- 
duced to you these two letters and they contain 
nothing criminal; nothing but what persons in 
their situation and with their views might be sup- 

osed to have written. Nor can there be the 
east pretence for supposing they were fabricate! 
for the purpose of removing suspicions. For at 
the time they were shown by Mr. Smith he was 
suspected by nobody, nor had he any reason to 
suppuse he ever should be. 

He has been also charged with receiving and 
forwarding despatches from Blannerhasset to 
Burr. This circumstance is mentioned by Colo- 
nel Taylor, as one which operated to Mr. Smith’ 
disadvantage. Now,sir, he has shown the nature 
of these despatches by the depositions of persons 
who were requested to convey them, and by others 
who saw them opened, and by many to whom 
Mr. Smith openly s ke of them. They con- 
tained a silk coat and a note from Blannerhasset 
requesting him to forward it to Mr. Burr. 

Equally unreasonable were the conjectures 
formed from his having accepted and paid a 
draught of Colonel Burr’s, To this circun- 
stance we have offered every explanation o/ 
which it was susceptible. We have proved by 


various depositions that it is usual for persons | 


travelling in that country to deposit their money 
in safe hands and afterwards draw for it, and we 
have clearly showm that this draught must have 
originated in that manner from Mr. Smith’s men- 
tioning it at the time. General Carberry informs 
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? so return, (of all which he has produced the most 


' not only ceases to afford any presumption of guilt, 
but clearly evinces his innocence, 


_ ity of the testimony adduced to support this charge, 
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us that about the time of Colonel Burr’s depar- 
ture Mr. S. told him that he had left in his care 
a part of his baggage and a sum of money. All 
these circumstances, Mr. S., if guilty, would have 
endeavoured to conceal; and yet it appears that 
the first information of them, and that too imme- 
diately on their occurring, is uniformly derived 
from imself. Neither can his guilt be inferred 
from his son’s being the bearer of a letter to Blan- 
nerhasset’s island, even if it were admitted (of 
which however there is not the least shadow of 
proof) that he knew the contents of the letter he 
carried. Mr. Smith has proved that he was then, 


and had been for some time, absent from home, 


and that he expressed strong disapprobaton of his 
son’s imprudence upon his return. 

Another incident in this string of vague possi- 
bilities is his happening to go to Frankfort ata 
time when Colonel Burr was there. He has ex- 

lained the motives of this journey. Mr. Kelly, 
Mr, Hart, and several other gentlemen depose to 
the business which occasioned it. 

His absence from the United States at the time 
the indictment was found against him, is, I un- 
derstand, also relied upon. If this indeed ap- 
peared to have been owing to any desire to avoid 
an investigation into his conduct, if he had sought 
to remain within the Spanish territory, and had 
been unwillingly brought forward to answer this 
charge, it would indeed have been a circumstance 
amounting to proof infinitely stronger than all 


+ which this inquiry has produced. But if his con- 


duct was directly the reverse of this; if he was 


engagements ; if, when there, informed of the 
indictanent, he immediately relinquished his busi- 
ness, and took the most prompt and decided 
steps to return and face the prosecution, and did 


conclusive evidence;) then, sir, this circumstance 


Having now, sir, endeavored to show the futil- 


it might be sufficient here to rest our defence of 
the honorable member accused. But, sir, though 
more may be unnecessary, I rejoice that more is 
in our power; that we have been enabled not 
only to destroy the force of the proof offered to 
criminate him, but to exhibit the most complete 
and direct evidence of his innocence. I am sen- 
sible, sir, that | have trespassed greatly upon the 
indulgence of this honorable Senate. [ shall not, 
therefore, take that view of this part of the case 
which its importance deserves; but will only beg 
leave to suggest a few considerations which ap- 
pear to my mind unanswerable, which will ren- 
der all doubt upon this subject (if indeed a doubt 
yet remains) utterly impossible. 

In the first place, to what but his innocence 
can it be attributed that such numbers of the 
conspirators knew nothing of his association 
with them? We have produced the depositions 
of several who appear to admit that they had 
been induced to participate in this enterprise, and 
they declare their ignorance and disbelief that Mr. 
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Smith was in any way concerned in it. Nay, sir, 
let us look at the declarations of their chief, Colo- 
nel Burr himself. He has various communications 
with persons whom he was desirous to bring over 
to his views, many of which are detailed to us in 
the report of 


the evidence at Richmond. In these 
he makes the most flattering representations of 
his prospects, endeavors to show the adequacy of 
his means, the number and consequence of his 
Among these he never mentions Mr. 
Smith, though there was no man, in the whole 
Western country, the importance of whose co- 
operation would have been more obvious. Here 
is one striking instance of this, which I beg leave 
to mention. Lieutenant Jackson deposes that 
when Colonel Burr gave him the draught on 
Mr. Smith, he directed him to call on General 
Tupper, to whom he referred him for information 
relative to the objects of the enterprise. Now, 
sir, if Colonel Burr had known Mr. Smith as one 
of his associates, why should he have been silent 
on this oceasion ; why should he not have allow- 
ed Mr. Jackson to get his information from Mr. 
Smith, when he presented his draught, without 
proceeding to General Tupper ? 

All the other conspirators seem equally ignor- 
ant of Mr. Smith’s participation. hen Boll- 
man and Swartwout communicated with General 
Wilkinson, in the most unreserved manner, they 
seem to know nothing of it; they give him no 
intimation that the army contractor, the ve 
man who was supplying his troops with provi- 
sions, had any connexion with their schemes, 

Let us even descend to Glover and McFarland; 
that these men were engaged in this expedition, 
after the proofs we have produced, cannot 
questioned. And what are they able to say to 
criminate Mr. Smith ? 

If they were all living in the same place, asso- 
ciates in the same conspiracy, is it possible they 
would not have had frequent interviews ? Would 
they not have had it in their power to pro- 
duce some act, or at least some avowal to others, 
by which his guilt could be proved, beyond the 

ossibility of denial? Yet we hear Mr. McFar- 
and frequently acknowledging and twice even 
swearing that he knew nothing of Mr. Smith’s 
connexion with it, and all that their malignant 
efforts have enabled them to collect, is one soli- 
tary conversation depending wholly upon the un- 
supported assertion of Elias Glover. 
hus, sir, it appears that if Mr. Smith wasa 
arty in this conspiracy, the persons from whom 
he most studiously concealed it were those who 
were associated in the same project. Neither are 
they more fortunate who were particularly en- 
gaged in watching the progress of this enterprise 
and asertaining who were its partisans. General 
Gano states that he used various means to deter- 
mine whether the reports relative to Mr. Smith 
were well founded, and he satisfied himself of his 
innocence. He also directed Major Riddle to 
assist this inquiry; that officer reported to him 
that he had frequent conversations with Mr, 
Smith, and bad endeavored to ascertain whether 
he knew anything of Burr’s plans, and was con- 
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vinced that he did not. Even Colonel Taylor, 
with whom these suspicions were strengthened by 
the conversation relative to a disunion, which he 
thought he had heard from Mr. Smith, was yet 
so far from discovering anything to confirm them 
in his inquiries, that he calls on Mr. Smith to aid 
him in procuring information, and frequently de- 
elares (as Genera] Carberry’s deposition informs 
us) that he did not believe Mr. Smith was an 
accomplice. 

In the next place. sir, how can Mr. Smith’s 
guilt be in any manner reconciled with his conduet 
in opposing the progress of the expedition. Major 
Martin, Dr. Stall, General Gano, Mr. Totten, and 
numerous other witnesses, prove that it was prin- 
cipally owing to Mr. Smith’s exertions that any 
effectual support was rendered to the measures of 
Government. When the President’s proclamation 
was received at Cincinnati, it seems there was no 
means of arming the militia. The orders to the 
keepers of the arsenal, to deliver out the public 
arms, had been neglected, and he persisted in re- 
fusing todeliver them without. At this juncture 
Mr. Smith, with that earnestness and decision 
which so strongly mark his character, crosses the 
river at midnight, offers his bond to Major Martin, 
in the preety of $10,000, to indemnify him ; pro- 
cures the arms, and delivers them to the officers ; 
ee barracks and supplies for the militia; 

rnishes one of his own boats, and in short makes 
every arrangement to obstruct the passage of the 
expected armament. 

t may perhaps, sir, be here objected, that these 
circumstances rather prove that Mr. Smith then 
abandoned the enterprise than that he never par- 
ticipated in it, That the vigilant measures taken 
by Government alarmed him, and that therefore, 
hopeless of its success, he sought.by a zealous op- 
position to escape detection. However leans 
this may seem, the least reflection will show how 
unreasonable is this suspicion. 

How does it appear that the situation of the 
conspirators was at this time more unpromising 
than at any former period? They had thus far 
proceeded without meeting any obstacles ; their 
plans were arranged and ripe for execution; they 
were hourly expected to embark. And what was 
there so alarming in the measures taken to oppose 
them as to strike a panic into Mr, Smith and sub- 
vert his resolutions? The militia were called 
out itis true, but they were without arms. Their 
officers inform us that they could not even station 
a guard upon the river. I should rather suppose 
that this circumstance would have been considered 
as more auspicious than anything he could have 
expected. Nor does it appear that this effect was 
produced in the minds of any of the pariy. For 
even at a subsequent period, and after the militia, 
by Mr. Smith’s exertions, had procured arms, we 
find Captain Nicholls at Cincinnati still adhering 
to their views and far fromdespairing. Nay, even 
Elias Glover (whose courage appears from Dr. 
Lanier’s deposition to be about equal to his ve- 
racity,)and who doubtless was as ready as any one 
to renounce his associates when he saw. them sink- 
ing, is seen at the same period persisting in his 
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adherence to them. He tells Captain Nicholls to 
hasten his departure lest the guard should stop his 
boats, declares that he will shortly follow, and in. 
forms him that he had sent off an express to the 
party at the island. There is one other circum. 


stance that totally overthrows this suspicion. If 


Mr. Smith had thus not only deserted but oppo. 
sed his associates, would it not have excited their 
resentment? And would they not have revenged 


ticipation and showing that he was equally guilty 
with themselves? 

It cannot be necessary to contrast this conduct 
with that which we might expect to find in Mr, 
Smith, if, most unfortunately for his country and 
for himself, he bad really been concerned in this 
enterprise. It is well known that the circum. 
stance which first excited the suspicion of Gov. 
ernment, were the unusual preparations made by 
Colonel Burr and his party on the western waters, 
From these suspicions they would have been per- 
fectly secure by obtaining the co-operation of Mr, 
Smith. His contracts for the supply of the army, 
and his engagements to prepare boats for the navy, 
would have enabled him to collect any quantity of 
provisions and materials, and place them in suit- 
ablesituations without exciting the least attention: 
and whenever they were ready to act, he might 
ina moment have stopped the supplies of your 
armies, and suddenly directed all his resources to 
aid in the most effectual and fatal manner the ob- 
jects of the combination. 

Thus, sir, in short it appears, that Mr. Smith 
has not merely forborne from the commission of 
these acts which if guilty it is almost certain we 
should have discovered in him, but has pursueda 
most decided and distinguished course.of conduct, 
utterly unaccountable upon any other presump- 
tion than that of his innocence. 

I will now, sir, conclude by adding to these con- 
siderations those which naturally result from the 


view, which the testimony affords us, of Mr. 


Smith’s character and situation in life, and the 
various honorable and lucrative employments 
committed to his trust. These alone, if roperly 
considered, will be found more than sufficient to 
calrrnen all the circumstances adduced against 
him. 1 will not undertake to point out the objects 
of Colonel Burr, and his partisans, but am very 
willing to admit the correctness of the information 
collected by the honorable committee on this sub- 
ject, and so eloquently detailed in their report. 

hey are there represented as having been only 
prevented, by the “vigilance of Government and o! 
* faithful citizens under its direction from a speedy 
*‘ termination not only in war, but in war of the 
‘ most horrible description, in war at once foreiga 
‘and domestic ;” that “the debauchment of our 
‘ army, the plunder and devastation of our own and 
‘ foreign territories, the dissolution of our national 
‘Union, and the root of interminable civil war, 
* were but the means of individual aggrandizement, 
‘the steps to projected usurpation. 

Now, sir, is Mr. Smith the sort of man to whom 
conspirators, who were in their senses, would have 
proposed such a scheme as this? Would he have 


themselves for his treachery by siemening his par. | 
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been solicited to join in the dismemberment of 
the Union, whose interest was so materially con- 
nected with its continuance, the profits of whose 

oyment wholly depended upon it? Would 
he have been asked to join in “a war of the most 
horrible description” whoisrepresented as enjoying 





every domestic comfort in the bosom of a happy 


and numerous family? Would he be called upon 


who had every reason to be satisfied with his pres- 
ent jons, who had so much to risk and so 


i little to gain from civil commotion? Would he 


have been called upon to make all these sacrifices 
to the madness of ambition who was already di 


i tingniatiobeves beyond his wishes ? . 


urely, sir, this is the first time that robbers 
ever made offers of partnership to the man whom 
were about to plunder—that incendiaries ever 


called upon him for assistance whose house was 


to be destroyed by their flames. 
No man in the whole Western country would 
have been more certainly ruined by the success of 


| this project than Mr. Smith. There is therefore 


no man from whom it would have been more stu- 
diously concealed. To a disposition of this sort I 
think it not at all improbable is to be in some de- 
gree attributed the circumstance of Colonel Burr’s 

ping at his house. As Mr. Smith’s guest he 
would have it in his power to say just as much 
as he pleased of his plans, and no more. In such 
a situation he would be less liable to the importu- 
nity of inquiries. 

t us, sir, for a moment fancy ourselves pres- 
ent ata consultation upon this subject between 
Colonel Burr and his confederates at Cincinnati ; 
and let us suppose that that gentleman had so far 
lost his usual discernment, had felt such confidence 


} = personal influence as to presume that he 


seduce Mr. Smith from his interest as well 


as from his duty. After inquiring about Major 
_ Kibby, (whom it seems he was anxious to see, 
_ and who is represented to be in distressed circum- 
_ stances,) let us suppose that he mentions Mr. 
- Smith. What would his associates, Glover and 
_ McFarland, say to this? Would they not fear, 


that as Mr. Smith was their enemy. he would be 


tempted to inform against them? Would they 


not also know that if Mr. Smith assented to the 
proposal he would hold his rank in the expedition 


' much above them, and would have it it his power 


materially to affect their interests? Would they 


_ not at least havethought it highly dangerous to 


trust such a secret toa man so connected with 
the Government they were about to oppose? 
These considerations would instantly have dieta- 


_ ted a most decided reply. They would have said 
_ “you can have no hopes of Mr. Smith, his inter- 


ests are too obviously opposed to our designs; he 
is too well satisfied with his present situation to 
consent to the change we contemplate; he is too, 
highly trusted and favored by the Administration. 
He is, they would add, (repeating an expression 
used by Glover on a former occasion,) “a damned 


| army contractor and gunboat builder ;” he makes 


too much by the present system of things to be 
trusted with a scheme for overturning it. No, 
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sir, from him our plans must be concealed ; he is 
easily deceived; tell him a plausible story about 
your settlement of lands, show him your Washita 
grants; tell him his sons are fine promising you 
men, and offer to take them under your patronage. 
The force of these observations it would have 
been impossible to evade. 

And, sir, whatever Colonel Baur’s designs 
may have been, to whom does it appear that he 
actually did communicate them? To what kind 
of men does he apply to procure partisans? Why, 
sir, like a celebrated character of antiquity, to 
whom he was long ago compared, it is always the 
discontented, the embarrassed, the turbulent, the 
idle, the ambitious, and the enterprising. Nor 
does i: appear that even to all these he fully ex- 
plained himself. He had a variety of schemes 
suited to every taste, to every possible occasion. 
But among this mixed assemblage of characters, 
collected by these means, there is not one to be 
found who had not some strung and ruling passion 
to which he could successfully apply himself. 
Thus, to the romantic enthusiasm of Dr. Bollman, 
he would expiate on the glorious and benevolent 
attempt to liberate, enlighten, and exalt a nation: 
of slaves. To the youthful heroism of Swart- 
wout he would paint, in all their fascination, 


“The plumed troop and the big wars, 
That make ambition virtue !” 


And turning from these he would address himself 
to such creatures as Glover and McFarland, and 
to them he would talk of plunder. But, sir, what 
motive could he expect to find in the breast of Mr. 
Smith that would prompt him to listen to a pro- 
ject that assumed any aspect of disunion, that 
discovered the least mark of treason, that bore 
even the most distant indications of “war and 
devastation?” What air-built castle could he 
| picture to him to tempt him to overturn the fair 
and substantial fabric of his honors, the solid 
foundation of his happiness? 
I feel, sir, that I have detained the honorable 
Senate upon this subject longer than I had design- 
ed. I have considered this as a question of the 
highest possible importance to Mr. S; as one on the 
issue of which more than his life depended. It is 
true, it has been differently represented, and I have 
heard it said, with surprise, that the decision 
merely determines the right of the accused mem- 
ber to his seat and inflicts no punishment. I shall 
not attempt to describe (indeed no description 
could do justice to it) the horrors of that punish- 
ment threatened by the resolution now before us. 
| I will only ask the honorable members of this 

House, who are now anticipating an honorable 
| discharge from their duties and a joyful return to 
their homes, to contrast the feelings excited by 
these anticipations, with those which they may 
presume are passing in the breast of Mr. Smith. 
I can fancy no tortures more deadful, no execu- 
tion more ignominious, than that to which he 
must submit, whose infamy is proclaimed to the 
nation, whose name is blotted from your journals 5 
who is driven slowly and reluctantly to a home, 
where he may hope to hide himself, but which he 
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yet trembles to approach; who is tormented by 
the reflection that every step brings him nearer to 
the malignant exultation of enemies, to the cold 
civility of friends, to the inconsolable agony of a 
Sogeeses and distracted family. Surely the hon- 
orable 


members of this House will not inflict a} B 


punishment like this, without the most deliberate 
and unprejudiced consideration. without the most 
confirmed conviction of its justice. 

From the painful necessity of such a decision, 
{ trust that they are sufficiently preserved by the 
proofs which we have exhibited; that we may 
confidently hope for a far different result to this 
inquiry; one which shall effectually wipe from 
the reputation of Mr. Smith, the only spot which 
slander has ever breathed upon it; which shall 
restore him tothe undiminished confidence of his 
country and of these his honorable associates. 

With this sense of its importance, and encour- 
ome by these hopes, Mr. Smith has been enabled 
(by almost incredible efforts) to collect from the 
most distant points, and within a very limited 
period, that mass of testimony which has so long 
Occupied your attention. To the same motives, 
sir, isto be attributed (and on that account l trust 
will be excused) the additional fatigue which I 
have occasioned. 

When Mr. Key had concluded, the Senate ad- 
journed. 





Weonespay, April 6. 

- The Presipent communicated a report of the 
Secretary of the Treasury, respecting roads and 
canals, prepared in obedience to the resolution of 
the Senate, of the 2d of March, 1807; which was 


read. 

Ordered, That the report, together with the 
documents therein referred to, be committed to 
Messrs. Apams, Reep, Waite, FranKkuin, and 
Braptey, to consider and report thereon. 

The Senate took into consideration, as in Com- 
mittee of the Whole, the amendments reported by 
the select committee to the bill making provision 
for the disposal of the public lands in the State of 
Tennessee; and having, in part, agreed thereto, 
the President reported the bill to the House amend- 
ed accordingly. On the question, Shall this bill 
be engrossed and read a third time? it was deter- 
mined in the affirmative. 

The bill for the punishment of treason, and 
other crimes and offences against the United States 
was read the third time. On the question, Shall 
this bill pass? it was determined in the affirmative 
—yeas 18, nays 10, as follows: 

Yeas—Messrs. Anderson, Condit, Crawford, Frank- 
lin, Gaillard, Giles, Gregg, Howland, Kitchel, Milledge, 
Mitchill, Moore, Robinson, Smith of Maryland, Smith | 
of New York, Smith of Tennessee, Thruston, and 
Turner. 

' Nars—Messrs. Adams, Bradley, Gilman, Goodrich, 
Hillhouse, Maclay, Pickering, Reed, Sumter, and 
White. 

So it was, Resolved, That this bill pass, and that 
the title thereof be “Ap act for the punishment 
of certain crimes and offences against the Unit- 
ed States.” 
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CASE OF JOHN SMITH. 

The Senate resumed the consideration of the 
first report of the committee appointed to inquire 
into the conduct of John Smith, a Senator fron 
the State of Ohio, as an alleged associate of Aaron | 

urr. 

Mr. Smirn attended, together with Messrs, 
Harrer and Key, counsel on his behalf. 

Messrs. Russect and GarpeniER, Representa. 
tives from New York, were examiaed as to the | 
credibility of several of the deponents on the part | 
of Mr. Smith. 

Mr. Harper then rose and addressed the Se. 
nate as follows: It now remains for me, Mr. Pre. 
sident, to perform that part of the duty in this case 
which it has been thought proper that I should 
undertake, and to close the defence of Mr. Smith. 
oe for me and for him, my colleague has 
left me but little todo; for little indeed can be added 
to the force of those arguments, both on the law 
and facts, by which this honorable body has been 
instructed and entertained. To present the sub- 
ject in afew additional points of view, and to 
enlarge a little more on some of the arguments 
touched by my colieague, than fell within the 
limit which he had proscribed to himself, is all 
that Tcan hope to accomplish ; and this I shall 
attempt, with as much brevity as the nature and 
extent of the matter to be treated wil] permit. 

And here let me premise, Mr, President, that if 
nothing but the character and fortune of Mr. Smith 
were involved in the decision to be pronounced ia 
this case, we should abandon at once every legal 
objection, and confine the defence to the testimony 
alone; for it is the wish of the accused to be ac- 
quitted on the broad and plain ground of inno- 
cence; on the ground that he has done nothing 
criminal or even improper ; and not on the ground 
that the evidence against him is not such as the 


law permits to be received, or that the offences | ‘th 
alleged against him do not in Jaw warrant an | ‘pa 
expulsion. s ‘Cr 
ut believing; as we do, that Constitutional } 1 
rights of great importance in themselves,andem- | pul 
bracing the whole community in their extent, | are 
will be most materially affected,*should the prin- | tua 
ciples contained in the report ofthe committeein | _ its 
this case be adopted by this honorable body; | the 
should it be determined that Mr. Smith can be | wil 
proceeded against in this way, upon this evidence, the 
and for the acts with which he nowstands charged; col 
we,as integral members of the community to which nis 
those rights belong, feel it our duty, in behalf of thi 
ourselves and our fellow-citizens, as well as of our fer 
client, to enter our most solemn protest against | ree 
the whole proceeding. We object therefore to | — ) 
the jurisdiction of the Senate in this case, on the ac 
ground that the offence alleged against Mr. Smith co 
is not cognizable by this body ; and we also con- no 
tend that the evidence adduced in support of the wi 
charge, is not such as the law permits to be re- 18 
ceived. , 
This brings me to the inquiry, for what offences | — “ 


can the Senate expel ? 
If this question, Mr. President, were “ res inie- 
gra,” I might contend, on what I conceive to be 
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{ solid Constitutional ground, that the power of ex- 


ulsion is confined to acts done in the presence of 
the Senate; acts which tend to prevent or inter- 
rupt its deliberations, and which therefore the ne- 
cessity of self-preservation,and the very nature and 
object of its institution, require that it should have 
the power promptly and effectually to suppress. 
This power is necessarily incident to every delib- 
erative assembly. It would, I apprehend, exist in 
this honorable body, by necessary implication, if 
the Constitution had not given it in express words. 
Indeed, the Constitutional provision is to be con- 
sidered rather as a limitation, than as a grant of 


© this power. 


But I am aware, Mr. President, that the nature 


? of the offences to which this power extends, is not 


a new question ; and that the power of expulsion 
has yep oe been carried, by a decision of the Se- 
nate,* further than to acts done in the presence and 
view of the body. To this decision Iam not now 
disposed to object. lacknowledge it as an author- 
ity, so far as it goes. But it does not extend to our 
case, nor oppose the principle for which I mean 
to contend. The offence alleged against Wil- 
liam Blount, though an offence of a dangerous and 
infamous nature, was not an offence for which he 
could have been indicted. And Iam willing to 
admit that where a Senator commits an offence 
of that nature, though notin the presence and 
view of the House, the Senate may, from the ne- 
cessity of the case, proceed immediately by way 
of expulsion. Otherwise td my be obliged 
to retain among them a member who might have 
rendered himself notoriously infamous. 

But when the offence, as in this case, is the pro- 
per subject of indictment, I contend that this body 
must wait for an indictment, before it can expel. 
For the Constitution has provided that, “in all 
‘criminal prosecutions, the accused shall enjoy 
‘the right to a speedy and public trial, by an im- 
‘ partial jury of the State and district wherein the 
‘ crime shall have been committed.” 

The Constitution also gives the power of ex- 
pulsion. - But these two Constitutional provisions 
are so to be construed as that both may be effec- 
tual. One must not be allowed, by the extent of 
its operation, to destroy or infringe the other. By 
the course for which we contend, both provisions 
will be preserved. The accused will be tried in 
the manner prescribed by the Constitution. If 
convicted, the record of his conviction will fur- 
nish unexceptionable testimony of his guilt; and 
this House may proceed to expulsion, if the of- 
fence be of such a nature in their opinion as to 
require it. 

Nor would I contend, Mr. President, that an 
acquittal on an indictment should, in all cases, be 
considered by this honorable body as proof of in- 
nocence. If the fact proved, though not coming 
within the legal definition of the offence charged 
in the indictment, were yet of a criminal or an 
infamous nature, the Senate, upon having the 
evidence laid before them, might still proceed to 
expulsion ; because it would then appear that the 
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offence, though infamous or dangerous, was not 
indictable. As ifa man should be indicted for 
perjury, and it should be clearly proved at the 
trial that he had taken a false oath, but he should 
escape conviction by showing thatit was not taken 
before a person authorized to administer the oath. 
On this evidence the Senate ought to expel. 

Or if evidence had been offered which was suf- 
ficient to satisfy every man’s mind, that the of- 
fence charged in the indictment had been com- 
mitted ; but this evidence, on account of some 
legal objection to its competency, had been re- 
jected by the court, and the offender consequently 
acquitted. Such an acquittal ought not to satisty 
this honorable body. This evidence which the 
court, acting under strict and positive rules of law, 
could not receive, ought to be considered here; 
and if found worthy of belief, on fall investigation, 
it - to produce an expulsion. Many instan- 
ces of this nature might be adduced ; but they will 
readily occur to the minds of honorable members. 

Thus Iadmit, that the nolle prosequi, entered in 
the case of Mr. Smith at Richmond, ought not to 
preclude the Senate from proceeding ; because it 
was entered on account ofa legal exception taken 
and sustained in the case of Colonel Burr, which 
did not in any degree affect what may be called 
the moral merits of the case. 

But where it is apparent, as in this case, that 
the offence charged, if it has been committed, is 
the proper subject-matter of an indictment, and 
is still open to be tried in that way, 1 contend 
that an indictment ought to precede the exercise 
of the power of expulsion. It is clearly in the 
power of this House to order an indictment, when- 
ever it shall receive such information, concerning 
the conduct of any of its members, as to make 
such a proceeding necessary. ‘The proper course, 
when such information is laid before it, is to con- 
sider in the first place whether the offence char- 
ged be of an indictable nature, and whether the 
evidence capable of being adduced, be such asa 
court of law can receive. Should the affirmative 
appear, the matter is to be referred to the public pro- 
secutor of the district where the offence was com- 
mitted, with an order from this House to prose- 
cute the offender. Should the negative appear, 
or should a prosecution take place, and the. of- 
fender escape by any a exception, not affect- 
ing the moral merits of the case; the power of 
expulsion may then be exercised, on the best evi- 
dence that the case will admit. Should he be ac- 
quitted by the jury, on a full view of the facts, and 
on the broad ground of innocence, the acquittal 
ought to avail him here and everywhere. Should 
he be convicted, the record of his conviction fur- 
nishes complete ground for his expulsion. Thus 
every part of the Constitution is reconciled, as 
far as the nature of things will permit. 

But it may be said, shall the Senate be com- 
pelled to retain in its bosom, while this long pro- 
cess of indictment is going on, a man whom every 
other member may believe to be guilty of the 
most infamous crimes? No. I would not carry 
the principle so far. In all doubtful cases, how- 
ever strong the grounds of suspicion might ap- 
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r to some men’s minds, the member ought to 
presumed innocent, till his guilt is established, 
in the manner provided by the Constitution and 
thelaws. Butin some very flagrant cases, which 
— be supposed, where the criminal act might be 
perfectly notorious, or might rest upon such proof 
as to leave no room for doubt, I would admit that 
the Senate ought not to retain the offender in its 
bosom, but, when it ordered, a prosecution might 
at the same moment sequester him from his seat, 
till his guilt or innocence should be legally es- 
tablished. Such a step, as tending to prejudge the 
case, ought indeed to be taken with great caution ; 
but it is easy to conceive of circumstances which 
might render ic proper, and indeed indispensable. 
ill it be objected that this proceeding by in- 
dictment is too slow for the occasion? But I ask 
whether the trial before the Senate can be more 
speedy ? To those who are of opinion that a 
member may be expelled without a trial, or, what 
is the same thing, without having time allowed 
him to collect evidence for his defence, I have 
nothing tosay. But I would ask those who think 
that reasonable time ought to be allowed toa 
member, for making his defence, whether, after 
some reflection and calculation, they can believe 
that such a trial here would consume less time, 
or require less delay, than a prosecution by in- 
dictment, in the district where the offence is 
supposed to have been committed? If witnesses 
are to be heard, consider from how great. dis- 
tance they are to be brought? If you dispense 
with the personal attendance of witnesses, and re- 
ceive their depositions, consider in what remote 
places these depositions must be taken, and how 
much time must necessarily be consumed, in ta- 
kingand returningthem! Theact will generally 
be done in the district where the Senator lives. 
That district may be Maine, Kentucky, or Geor- 
ia. In that district the witnesses will generally 
found ; and from thence they or their deposi- 
tions must be brought to Washington. But. let 
the trial be before a jury in the district, and the 
witnesses are at hand. The whole investigation 
may therefore take place in less time, and ina 
manner incomparably more perfect and satisfac- 
tory, than before this honorable House. 

I adduce what has happened in this very case, 
as proof that I am correct in my position. Since 
this proceeding commenced, the circuit court of 
the United States has been holden in the district of 
Ohio, where Mr. Smith lives, and where, if any- 
where, all the acts alleged against him were 
done. We have heard of the proceeding, and ad- 
journment of that court. Consequently in that 
court John Smith should have been tried for those 
acts, and the record of his acquittal or conviction 
might now be on your table. 

ut, Mr. President, however weighty I may 
think the objection which I have now urged, it is 
in my mind of far less moment than that which 
applies to the evidence in this case. 

do not contend that all the strict rules of the 
common law, relative to evidence in criminal 
cases, ought to be adhered to in the proceeding by 
expulsion. Many of them would tend more, per- 
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haps, to the exclusion of truth, by shutting ou 
that moral evidence which satisfies the mind, 
than to the protection of innocence. But there js 
one great rule of evidence, founded in the most 
solid reason and the most enlightened views of 
human nature, which is never departed from ip 
our courts, and ought never to be departed from 
anywhere. That rale 1 mean which requires, 
that a maa tried for an offence, by which his 
safety or his fame may be affected, shall be con- 
fronted with the witnesses against him: shall 
have his accusers face to face, before his judges 
and before the world: shall be enabled to refresh 
the recollection of the witness, and to probe his 
conscience, by a cross-examination; and thus to 
bring forth the truth to light, in spite of prevari- 
cation, forgetfulness, or inaccuracy of expression, 

How much of the credit due toa witness de- 
pends upon his manner of giving his testimony | 
Of this you cannot judge, unless you have hin 
before you, It is then only that you can observe 
the workings of his countenance, the tones of his 
voice, and the expression of his eye; that you can 
distinguish between the firm frankness of integ- 
rity, and the boldness of impudent and hardened 
guilt; between the timid accents and downcast 
eye of bashful rusticity, and the faltering voice and 
fallen looks of conscious hesitating perjury ; be- 
tween the natural consistency of truth, and the 
artificial connexion of studied falsehood. 

Nor is this power of cross-examination much 
less important in the case of an honest witness. 
For a dishonest witness, its use is to probe his con- 
science; for an honest one, to refresh his recol- 
lection, and correct his inaccuracies. 

How often have we seen the most honest wit- 
ness, in delivering his testimony before a court of 
justice, omit, through forgetfulness or inadver- 
tency, or perhaps through an opinion that they 
were unimportant, circumstances which, when 
drawn forth by a cross examination, appeared to 
be very material? How often have we seen 
such a witness express himself so inaccurately, 
as to convey a meaning intirely different, from 
what it has appeared on a cross-examination that 
he intended to express ? 

Without a cross-examination these effects, oft- 
en so tatal, of misconception, forgetfulness, and 
inaccurate language, must pass uncorrected; and 
when the testumony is taken in writing, instead 
of being orally delivered to those who are to de- 
cide on it, they are exposed moreover to the mis- 
conceptions, the inaccuracy,and the carelessness or 
haste of the writer. 

How imperfect and deceptive must that testi- 
mony be, which cumes to us through such a me- 
dium! It was to remedy this imperfection, so 
pregnant with danger to life, liberty, and reputa- 
lion, that our forefathers, breaking in this instance 
through the gloom of barbarism which surrounded 
them, adopted the profound and luminous rule 
or which I contend, and steadily adhered to it, 
through every change of time and circumstances. 

I therefore, solemnly protest, Mr. President, in 
my character of an American citizen, as well as 
in that of counsel for Mr, Smith, against the ad- 
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mission of depositions as evidence in this case. 
I protest against the admission of this clandestine, 
this furtive testimony, which shuns the light of 
day, and by which an honest man may at any 
time be rendered the victim of skulking perjury 
and cowardly malice. I claim for my client the 
privilege of being confronted with his accusers, 
at this bar, if here he must be tried; of subjecting 
the consciences of those accusers to the scrutiny 
of a cross-examination, in the presence of his 


i judece: and for myself, for him, and for every mem- 
ro 


f this community, I protest against the vio- 


4 lation of a rule, handed down for our safety from 


the earliest times, regarded with increasing rev- 
erence by every successive generation, and held 


4 sacred amidst the wildest excesses of civil dis- 


cord, of triumphant party vengeance, and of regal 
oppression. ‘ 

ut it may be said, as it has been very plainly 
intimated, in the report which is to be considered 


' asthe indictment in this case, that the rules of 
evidence need not be so strictly observed in trials 


of this kind, because the consequence of convic- 
tion is nota punishment, but merely the with- 
drawal of a trust. 

Andis there then no punishment, but that which 
immediately applies to the person or the purse? 
Is this idea, worthy of none but the most base and 
abject slaves, to be gravely and authoritatively pro- 
mulgated to the American people? Are they to 
be told, and by a vote too of this House. that dis- 

ce is not a punishment? That it is no pun- 
ishment for an American citizen to be stigmatized 
by the sentence of one branch of his Government, 
to be driven for an imputed crime from the hon- 
orable station in which he had been placed, and 
to be held up to his family, his friends, his fellow- 


citizens, and posterity, as a wretch unworthy of | 1806 


public confidence or private regard? Is this no 
punishment? And will gentlemen who inculcate 
this idea, in application to my client, lay their 
hands on their hearts and tell me, whether they 
would not consider that a punishment, in appli- 
cation to themselves? Whether they would not 
rather submit to the loss of their fortunes, or to 


any degree of bodily suffering, than to have such’ 


an enon stamped on their names, such a stain 
fixed on the honor of their children? 

Every honorable member of this body I am 
sure will answer in the affirmative; for who 
would not prefer bodily pain and the loss of prop- 
erty, to such disgrace as must result from an ex- 
pulsion from this House, for the crime of which 
my client is accused. 

Again, Mr. President. If Mr. Smith should be 
expelled, on these depositions of Elias Glover and 
his coadjutor, McFarland, whom he has had no 
Seeewenty to cross-examine, he would still be 
liable to prosecution at law for this offence. On 
this prosecution no direct use could be made of 
the depositions of Elias Glover and McFarland. 
Those wituesses must be produced in person. But 
still Mr. Smith would go before his jury, with 
this expulsion stamp upon his forehead. Noth- 
ing could prevent this expulsion, produce 1 by the 
ex parte clandestine depositions of Glover and 
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McFarland, from operating to his prejudice, on 
the minds of the jury. And thus a species of evi- 
dence which the law expressly excludes from 
criminal prosecutions would, through the act of 
this honorable body, thus rendered accessory to 
the violation of the laws, be allowed to produce 
a most important though indirect effect, in a crim- 
inal case. 

If therefore, Mr. President, we had no defence, 
or only a weak one, on the facts in the case, I 
should insist that this prosecution, being for an 
offence cognizable by indictment, and resting on 
evidence which the law excludes, ought to be dis- 
missed. Standing, however, as my client does 
strong on the facts; holding in my hand abund- 
ant proof of his innocence, I shall by no means 
rest his defence on this legal ground, impregnable 
as I deem it; but having entered in his name, and 
in my own, as one of the American people, this 
protest against a proceeding which I regard asa 
violation of our Constitutional privileges, I now 
proceed to investigate the evidence adduced in 
support of the charges against Mr. Smith, and to 
contrast it with that whereby his innocence is 
completely established. 

lam to premise that the charge against Mr. 
Smith is, that he was connected with Colonel 
Burr in the late conspiracy. This connexion is 
alleged as the sole ground of expulsion; and it is 
attempted to be proved in various ways. 

1. By the conversation stated by Elias Glover 
and McFarland. 

2. By the facts stated by Peter Taylor. 

3. By the conversation stated by Major Riddle. 

4. By the conversation stated by Colonel James 
Taylor. 

5. By Mr. Smith’s journey to Frankfort, in 


6. By the bill drawn by Colonel Burr on Mr. 
Smith, in favor of Jacob Jackson. 

7. By that drawn on him by Colonel Burr, in 
favor of Belknap. 

8. By a supposed contradicticn between Mr. 
Smith’s statement respecting the settlement of the 
Washita lands, in his deposition before Matthew 
Nimmo, and the facts which appeared in evidence 
at Richmond. And 

9. By a supposed similarity between the style 
of the conversation stated in Glover’s deposi- 
tion and that of Mr. Smith’s own deposition before 
Nimmo. 

By some of those proofs and circumstances, or by 
all of them taken together, it is contended that a 
criminalconnexion between Smith and Burr inthe 
late conspiracy is established ; and it is therefore 
incumbent on me to consider them all; which I 
shall proceed to do in the order in which they 
have been stated, and with as much brevity as 
the extent and variety of the matter will admit. 

As to the conversation stated by Elias Glover, 
I admit that, if it did take place, it furnishes suffi- 
cient proof of a criminal participation by Mr. 
Smith, in the enterprise of Col. Burr, and suffi- 
cient ground for a vote of expulsion. We are, 
therefore, to show that Glover’s deposition, even 
when bolstered up by the furtive skulking affida- 
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vit of his confederate, McFarland, is entitled to 
no credit. This we undertake, and unless we do 
it in a satisfactory manner, I admit that we fail 
in our defence. 

And, first, we rely upon his bad character gen- 
erally. To prove it, we trace him from New- 
town, in Connecticut, the place of his birth and 
education, to Brookfield, and from thence to Del- 
aware county, in the State of New York. Five 
witnesses at the first of those places, seven at the 
second, and twenty-one at the last, many of them 
proved to be men of note and character where 
they live, and none of them proved or even stated 
to be otherwise, have deposed that Elias Glover is 
a man of general bad character. Several of them 
add, that he is not entitled to belief on his oath. 
Now, let me ask. against what man of good char- 
acter could so many of his neighbors and ac- 
ee be brought to give such testimony ? 

he fact alone that so many men, who knew him 
in the places where he has resided, consider him 
as a man of bad character, affords plenary proof 
that he is so. These witnesses do not depose to 
particular facts, but they speak of his general 
reputation, which they state to bea bad one. This 
testimony is by no means rebutted by the deposi- 
tions produced on behalf of Glover. The depo- 
nents state that they never heard anything against 
his character. This may be true, and yet his 
character a very bad one. But, take these depo- 
sitions in their most liberal construction, and hat 
does the whole testimony amount to? Certainly 
to this, that one half of his neighbors consider 
him as a knave, and the other half admit that, for 
anything which they know, or have heard, he may 
be an honest man. Surely, this is too equivocal 
a reputation to entitle the ex parte deposition of 
its possessor to belief in a case of this nature. 

It must further be remarked, Mr. President, that 
the bad opinion which these numerous witnesses 
express of Elias Glover’s reputation, does not and 
cannot proceed from party feelings or political 
animosity ; for the principal witnesses, and those 
who have spoken in the strongest terms, are prov- 
ed to be of that political party to which Glover 
has taken so much pains to prove that he belongs. 
They, as well as Glover and McFarland, are prov- 
ed to be most excellent republicans; and they 
have the advantage of being proved also to be 
men of good character. 

If we pursue Elias Glover in his next and last 
emigration, to Cincinnati, in the State of Ohio, 
we shall find that the bad character, which he 
acquired in early life, attends him still in his riper 
years. Col. James Taylor, who was examined 
at the bar of the Senate, stated that there were 
two parties in Cincinnati, “one of whom spoke 
well of Elias Glover, and the other very unfavor- 
ably.” These two parties are not the two politi- 
cal parties which divide our country. On the 
contrary, they both appear, with the exception of 
some very few individuals, to be composed of ex- 
ceedingly good democratic republicans. What, 
then, were these two parties ? One, I answer, was 
composed of that portion of the citizens of Cin- 
cinnati, who espoused the interests of Mr. Smith ; 
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and the other consisted of those who had united 
themselves with his persecutor, Glover. The first 
speak “very unfavorably” of Glover; and the 
last, as might be expected from his associates and 
coadjutors, speak well of him. 

And who, let me ask, belong to the party which 
speaks very ill of this man? It must be answered, 
Gen. Gano, General Carberry, Mr. Burnett, Mr. 
Stone, Dr. Sellman, and a number of others, who 
have been proved to be men of the first respecta- 
bility in that part of the country. Has any such 
favorable account been given of those who speak 
wellof hin? Far from it. We know but little 
of them, and that little is very little to their honor, 
Some of them, when called on by Mr. Smith to 
give evidence in this case, refused to be examined. 
Some of them are proved to have been connected 
with Glover, in the enterprise of Col. Burr. And 
McFarland, the chief of the party, was extremely 
active and zealous in obtaining recruits for that 
enterprise. When he and Glover found that the 
enterprise had failed, they took refuge, as is cus- 
tomary, in outrageous patriotism; became the 
zealons hunters-up and denouncers of treason; 
and, to use the language of Dr. Goforth in his 
deposition, attempted to lay the body of Joho 
Smith asa pedestal whereon to rebuild their own 
fallen reputations. Such men as these, no doubt, 
speak well of Glover. Be itso. But, while Gen. 
Gano, Doctor Spellman, Mr. Burnet, and almost 
every other respectable man in the place, speak 
very ill of him, I shall take the liberty of con- 
tending that “ celum non animum mutavit ;” that 
he has not changed his manners with his resi- 
dence ; and that he still merits and enjoys at Cin- 
cionati that opprobrious distinction to which the 
achievements of his early life gave him a title. 

But, Mr. President, it is not on the general bad 
character of this man, however clearly establish- 
ed, that we solely rely, for destroying his credibil- 
ity. I shajl next wet to show, that he has 
been guilty of wilful and deliberate false swearing 
in rey than three instances. 

Being interrogated before the grand jury at 
Chilicothe, whether he had ever written and offer- 
ed for publication, a piece ridiculing the measures 
adopted by the Government for suppressing Col. 
Burr’s enterprise? He answered on his oath that 
he had not. He was, perhaps, not bound to an- 
swer, but he did answer, and answered in the neg- 
ative. This is stated in the deposition of Ethan 
Stone, who was a member of the grand jury, and 
has been proved at your bar to be a man of very 
respectable character. 

And yet, two printers, Samuel L. Browne and 
D. L. Carney, connected with Glover in politics, 
expressly swear that he did bring such a piece to 
them for publication, and that they refused to ad- 
mit it, because of its tendency to bring those 
measures of the Government into derision and 
contempt. 

Again: on being further interrogated by the 
grand jurors, he admitted that he did write such 
a piece, but that it was intended to ridicule the 
conduct of the officers who had been appointed 
to carry the measures of Government into execu- 
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tion, and not the measures themselves. Yet, Mr. 
Burnett swears that Glover confessed to him that 
he had written the piece for the express purpose 
of turning the measures of Government into rid- 


- jeule, and offered it to him for perusal. 


Here could be no mistake. Either Glover or 


- the other witnesses have sworn to a falsehood. 


When their characters are contrasted with his, 
there can be no hesitation where to fix it. 

He also swore, before the grand jury, that he 
had never corresponded with Col. Burr. This 
question, also, he was not bound to answer; but, 
to prevent suspicion, he did answer it in the neg- 
ative—so says Gen. Gano; and yet George Rus- 
sell, aman admitted to be respectable and intelli- 

ent, swears that, in the Fall of 1806, Glover gave 
fim a letter, to be delivered to Col. Burr, with 
directions to burn it if he did not see Burr. This 

roves that he did correspond with Colonel Burr, 
ones the letter was too important to be deliv- 
ered by Russell to any but Col. Burr himself. 

And this testimony is supported by that of 
Captain Nichols, who states, in his deposition, 
that when he was descending the Ohio, in the 
command of one of Colonel Burr’s boats, Glover 
came on board of the boat, and advised him how 
to proceed with it, so as to elude-the officers of 
Government; and yet this is the man who ac- 
cuses John Smith of participating in the views of 
Col. Burr! This is the jealous patriot who swears 
that he communicated with Colonel Burr for no 
other purpose, but to discover his views and per- 
vert them! 

But, the general bad character of Glover, and 
the deliberate falsehoods, on oath, of which he has 
been proved guilty, are not all that we have to 
oppose to his testimony against our client. That 
testimony has been positively contradicted by his 
friend and confederate, McFarland. Glover in- 
troduces his account of Mr. Smith’s conversation 
with him, about Col. Burr’s plans and views, by 
stating that it took place in the presence of a 
friend, who accompanied him to Smith’s house. 
It is fully proved that McFarland was his friend. 
McFarland, therefore, must have heard the con- 
versation, if it ever took place, and he must have 
remembered it too, for it is impossible to believe 
that a conversation so interesting, so remarkable, 
from such aman as Mr. Smith, and on a subject 
which then so greatly agitated men’s minds, could 
pass, in the presence of any man, without taking 
strong hold on his attention, and sinking deep into 
his memory. 

Let us, then, hear McFarland on the subject of 
this remarkable conversation, in which Mr. John 
Smith developed the treasonable character cf Col. 
— enterprise, and confessed his own partici- 

ion. 

We first find him conversing with Gen. Gano, 
to whom, long after this conversation between 
him, Smith, and Glover, is stated to have taken 
es he declared that he was wholly ignorant of 

urr’s plans, which could not have been the case 
had he heard such a conversation as Glover re- 
lates. He also stated io Gen. Gano, at the same 
time, that Glover’s statement on this subject was 
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incorrect ; and he told another witness, Mr. Long- 
worth, that he knew nothing of Col. Burr’s plans, 
or against Mr. Smith; which he could not have 
said with truth, had such a conversation, as Glo- 
ver relates, taken place in his presence. 

But all this, it may, perhaps, be said, is mere 
conversation, and a man, when not on oath, may 
easily be supposed to deny a fact, when it tends to 
— himself in guilt. 

et us, then, hear McFarland on oath. When 
examined at Richmond, on the trial of Col. Burr, 
though sworn to tell the whole truth, he says not 
one word of this most remarkable and important 
conversation. And lately, before the grand jury 
at Chilicothe, when interrogated as to this very 
point, he declared that he coaen nothing of the 
matter—that he had some faint recollection of a 
conversation between Mr. Smith and Mr. Glover, 
on the subject of Colonel Burr’s enterprise, but 
could recall to his mind none of the particulars. 
This fact, and also the admission of Glover and 
McFarland, that McFarland was the friend stated 
by Glover to have been present at this conversa- 
tion, are proved by Ethan Stone, General Gano, 
and John Armstrong, three members of the grand 
jury, in their joint deposition of February 20, 1808. 

Now, Mr. President, let me ask whether an 
man can believe that such a conversation too 
place, in the presence and hearing of Mr. McFar- 
land; that such confessions and disclosures on this 
most interesting subject were made by Mr. Smith; 
and that McFarland had lost all recollection of 
them. when examined before the grand jury, in Jan- 
uary last? Ianswer, that itis impossible ; and that 
McFarland’s testimony, therefore, amounts to a 
flat contradiction of Glover’s on this point. 

And let it be remembered, that when Mr. Smith, 
under the order of the Senate to take testimony 
for his defence, summoned this same McFarland 
to give evidence on these points, and put questions 
to him for the purpose of obtaining a full explana- 
tion, he positively refused to answer. I hold in 
my hand the summons, the proof of its service, the 
questions of Mr. Smith, and the magistrate’s cer- 
tificate of McFarland’s refusal. This wretch, who 
now appears among the accusers of John Smith, 
when called upon to meet his intended victim, 
face to face, and undergo the scrutiny of a public 
examination; shrunk like a villain and a coward 
from theinvestigation. Eager todestroy Mr.Smith, 
but not yet prepared to meet the terrors of direct 
perjury, his mind maintained a short and faint 
struggle between the desire of gratifying his mal- 
ice and some remaining sense of shame; but it 
was short and faint, indeed. Fer, within a few 
days, his malice triumphed, and he made an ex 
parte, clandestine deposition, not only without 
notice to Mr. Smith, but carefully concealed from 
his knowledge, in which, in the teeth of all his 
former declarations and oaths, he declares that 
Glover’s statement is correct. And this deposi- 
tion, conceived in malice and brought forth in per- 
jury, is sent forward to this bar, to bolster up the 
accusation against our honorable client! What 
words can describe the mingled emotions of indig- 
nation and disgust which such hardened profli- 
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gacy (fortunately, but seldom exemplified) must 
excite in every virtuous mind! 

I here dismiss MeFarland, but 1 have not yet 
done with his confederate, Glover, whose testi- 
mony against my client is further contradieted by 
Matthew Nimmo, another of the actors in this 
black tragedy. 

I hold in my hand an extract from Nimmo’s 
communication to the President, bearing date the 
28th November, 1806. This extract, which was 
furnished by Nimmo, and is proved to be in his 
handwriting, contains some information relative 
to Mr. Smith’s connexion with Colonel Burr; 
which, as it states, “ was communicated by Colo- 
nel Burr, in a confidential manner, to the person 
from whom Nimmo received them.” The person 
from whom Nimmo received these communica- 
tions was no other than Elias Glover. This is 
manifest from Glover’s deposition, made not long 
afterwards, on the 2d February, 1807, before this 
same Matthew Nimmo. Now, it will be found, 
on a comparison, that Nimmo’s statement to the 
President, founded on Glover’s communication, 
contradicts Glover’s deposition in two or three es- 
sential points In the communication to Nimmo, 
he alleges that he received his information, in a 
confidential manner, from Colonel Burr himself. 
In his deposition, he swears that he derived it from 
the conversation of Smith, held in the presence 
of McFarland. In the statement to Nimmo, he 
says that Mr. Smith had lately sent down the river 
considerable shipments for the use of Col. Burr; 
but in his deposition this most important fact is 
omitted. In ihe statement to Nimmo, it is said that 
“ Next week two of his (Smith’s) sons descend the 
Ohio to join Burr’s troops, and Mr. Smith follows 
shortly after.” In the deposition, Mr. Smith is 
made to “ express his regret that his engagements 
were such that he could not go immediately him- 
self, which he would do, if the situation of his 
affairs would permit.” 

Strong as these contradictions are, we have still 
stronger behind. We have seen Glover’s deposi- 
tion contradicted by McFarland and Nimmo, two 
of his friends and confederates. We now intro- 
duce Glover himself contradicting his own depo- 
sition. 

Let it be kept in mind, that the conversation 
stated in Glover’s deposition took place in Sep- 
tember, 1805. He swears that, in that conversa- 
tion, Mr. Smith opened the criminal views of 
Burr, and his own participation. Now, hear what 
he said in February following on this subject to 
Mr. Longworth, one of those respectable witnesses 
whose testimony we have adduced. 

Mr. Longworth. in a deposition made in the pre- 
sence of Glover, who attended and cross-exam- 
ined, after stating the sabstance of a conversation 
between Glover and himself, relative to Mr. Smith, 
in February, 1807, proceeds thus: “ And, to the 
‘ best of his (this deponent’s) recollection, he (the 
* said Gloves) then declared, in express terms, that 
* he believed Mr. Smith unjustly accused, and that 
‘ he was not concerned with Burr in his ore 
* tion.” Contrast this with the deposition of this 
same Glover, made February 2, 1807, a little while 
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before the conversation with Longworth, for the 
purpose of criminating Smith, as an associate of 
Burr. 

And James M. Lanier, another of the witnesses, 
tells us, in his deposition, that in April, 1807, Glo. 
ver, when charged by Smith with having given 
information against Ren at first denied the fact, 
and afterwards, when more closely pressed, con. 
fessed that he had given information, but declared 
that it was nothing of any moment, or capable 
of operating to the disadvantage of Smith, to. 
wards whom he expressed a friendly disposition, 
And yet, he had then made the deposition which 


is now relied on for producing the disgrace and | 
Can it be possible that a tri- | 


ruin of Mr. Smith! 
bunal composed of men with honorable feelings, 
will listen fora moment to the testimony of a 
wretch who thus fabricates in the dark an instrv- 
ment of destruction, smooths his face to the smile 
of friendship while he is preparing the mortal 
stab, and solemnly denies his hellish machinations 
in order to lull his victim into a fatal security ? 

The falsehood of this accusation, independently 
of the direct proof of it which we offer, is ren. 
dered in the highest degree probable by the ex- 
treme enmity which Glover is proved to have 
borne towards Smith, and the active endeavors 
which he had used to injure him. General Gano 
informs us in his first deposition, that, as early as 
July 4th, 1806, Glover had abused Smith most 
virulently in a public oration. Francis Dunlavy 
states in his deposition, that, in August, 1806, 
Glover displayed “ very great animosity agains! 
Mr. Smith.” And Colonel Taylor, in his testi- 
mony at this bar, informed us that Glover wa: 
“extremely active” in the measures attempted for 
the injury of Mr. Smith by a party in Cincin- 
nati, in the autumn of 1806. Doctor Sellman, 
Stephen McFarland, George Jordan, and John H. 
Stall, furnish us in their depositions with a detail 
of those measures in which Glover was extremely 
active. Let us hear what they were. 

A meeting of the citizens of Cincinnati was 
called for some public purpose, and was very nu- 
merously attended. Some resolutions were passed 
by a very large majority. There isa small, but 
noisy party in Cincinnati, calling itself “ The 
Republican Society.” Some of its members 
attended, and offered resolutions tending to crim- 
inate or vilify John Smith. They were indig- 
nantly rejected by a large majority. These zeal- 
ous republicans, finding themselves out-voted, and 
being determined, as is usual, not to submit to 
the majority, when against them, resolved to 
make sure of their mark by calling clandestinely 
another meeting, to which none but such as were 
selected by them for the purpose, and furnished 
with tickets, should be admitted. The meeting 
was ery held the next evening in the 
upper room of a tavern, and an attempt appears 
to have been made, to pass the resolutions which 
the full meeting had rejected, and which would, 
no doubt, have been then palmed upon the public 
as the sense of the “people of Cincinnati”—for 
republicans love to speak in the name of the 
people. But the people, in this instance, chose to 
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k for themselves. They burst open the doors 
of the conclave, and defeated the scheme. But 
the most zealous of the patriots were not to be 
so repulsed. A few of them, and among the rest, 


> the President, and Mr. Secretary Glover, made 
” their escape, met in private, and actually passed 
~ their resolutions, which they forthwith published ; 
" taking care, at the same time, to suppress the reso- 
lutions which had been adopted at the full and 
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and of which, Glover, as secre- 


Is it difficult to believe—indeed, is it not highly 
probable, that a man of Glover’s principles and 
character, who has gone such lengths as these, to 


_ injure a person against whom he had conceived a 


resentment, would stop ata false oath, if likely to 


effect his purpose? And ought not testimony 
_ given under such circumstances, to be viewed 


with the utmost distrust ? 

Furthermore, can anything be more improbable 
than that Smith should make such a communi- 
eation to Glover—to Glover his enemy, his pub- 
lic traducer—who, in July, had abused him ina 
public speech ; and in August, had displayed very 
great animosity against him? What motive for 
such a choice of a confidant, in an affair on which 
his character, his fortune, and even his life, might 
depend? How does it happen, that a man of John 
Smith’s understanding and prudence, passed over 
the long list of his respectable and tried friends at 
Cincinnati, and fixed upon Elias Glover, to whom 
alone, to confide the most important secret of his 
life? A man with whom he had long been on 
very ill terms; of whom, as Mr. Isaac Burnett in- 
forms us in his deposition, he had long been in 
the habit of thinking and speaking very ill, and 
whom, according to the same gentleman, he was 
much surprised at seeing in his house! All this, 
it must be allowed, is passing strange ; and it will 
certainly require more than the oath of Elias Glo- 
ver to make us believe it. 

Again. Why make this grave discourse to 
Glover, concerning Burr’s plans? Was it to en- 
list volunteers? No! for Smith never appears 
to have mentioned the subject to any other per- 
son, and if he was in Burr’s secrets, he knew that 
Glover and McFarland were already enlisted. 
That they were engaged, is proved beyond the 
least doubt. The evidence on this point is full 
and unquestionable. They were not only engag- 
ed, but very actively and zealously engaged. This, 
Smith, if he was also engaged, must ‘have known. 
Why, then, make a grave and mysterious disclo- 
sure, to two of his confederates, of the plans in 
which they were mitually embarked? Can any- 
thing be more ridiculous than the idea of a con- 
spirator making a formal disclosure of the conspi- 
racy to two of his associates? This single con- 
sideration, would be sufficient to prove that the 
story of this disclosure was invented by Glover, as 
a screen for his own guilt. 

But how does it happen, that Smith, in looking 
round for a confidant, did not think of his friend 
Kelly, his confidential agent, and the usual depos- 
itory of all his plans and thoughts? Kelly, to 
whose character men of the first rank in Ken- 
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tucky, and amongst them Henry Clay. lately a 
Member of this House, have borne the most hon- 
arable testimony, tells us in his deposition, that 
the highest degree of intimacy and friendship 
subsisted between him and Smith, who wished to 
advance his fortane, and was very desirous of 
assisting him. Yet, Smith communicated to him 
nothing of Burr’s plans. Desirous as Smith felt 
of promoting Kelly’s fortune, and well acquainted 
as he was with the benefits of a contractorship, 
he would hardly have failed to hold out to his 
friend the brilliant post of contractor-general, or 
paymaster to Burr’s army; which, especially 
when the treasures of Mexico should once be oc- 
cupied, would have been so well adapted to Kel- 
ly’s talents, and so fully adequate to all his desires. 
Smith, however, does nothing of all this; and he 
not only avoids all mention of these momentous 
and magnificent schemes to Kelly, but observes 
an equal silence to his friends, Gano, Longworth, 
Findley, and Sellman, while he singles out his 
persecutor and calumniator, Glover, as the chosen 
depository of this great secret, and very gravely 
communicates it to him and McFarland, with a 
full knowledge that they were, already, at least as 
well apprized of it as himself. 

Mr. President, this tale refutes itself. It is im- 
possible for any man of common sense to believe 
it. But, independently of external refutation, the 
communication stated by Glover to have been 
made by Smith, carries internal evidence of its 
falsehood, by the contradictions and absurdities 
wherewith it abounds. Can any one believe that 
a man of John Smith’s intelligence and knowl- 
edge, told the ridiculous story about the frigate 
which Mr. Somebody was building, or had com- 
pleted, in the Southern States, to be employed in 
this expedition? What! An individual in this 
country build a frigate, to which so few fortunes 
are adequate? Mr. Alston, who is probably the 
person meant, though rich, is well known not to 
have the means of building a frigate, even were 
he disposed to expend his whole fortune in such 
an enterprise. And this frigate, moreover, was 
to be built in secret. Nobody was to seeit; for 
otherwise, the building of it by an individual, so 
strange a thing, would have been a matter of no- 
toriety, with which the newspapers would have 
rung, and which it would have been wholly un- 
necessary for Smith to communicate to Glover 
and McFarland, and ridiculous in the last degree 
to communicate confidentially. A frigate built 
by an individual, and built in secret! Can any 
one believe that John Smith, a Senator, and a 
man of information, could tell so absurd a tale? 
Sir, a frigate cannot be built in a dry-dock, al- 
though it may be kept there. It must be built 
openly. {It must be seen. Its commencement, 
and its progress, would be as well known on the 
Ohio, long before it could be completed, as on the 
Potomac. And to represent John Smith, a Sen- 
ator, and a man of sense, gravely telling such a 
tale to Glover, a lawyer, and McFarland, a judge, 
both men of some information, accustomed to 
read the newspapers, and therefore knowing the 
falsehood of the tale, is an absurdity so gross, that 
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one is wholly at a loss to conceive how Glover, 
who, depraved as he is, by no means appears des- 
titute of understanding, came to admit it into his 
fabrication. We can account for it only by a 
reference to the kindness of an overruling Provi- 
dence, which, for the protection of innocence, 
sometimes impels guilt to mar its own schemes, 
by a strange intermixture of folly with its wick- 
ness. 

This deposition presents another instance of 
the same kind though not equally glaring. Glo- 
ver swears that this communication was made to 
him, by Smith, under the strictest injunctions of 
secrecy. And yet, he had stated, in the beginning 
of the deposition, that the communication was 
made in the presence of a friend, who proves to 
be William McFarland. Thisis another instance 
in proof of the old adage, that, “liars ought to 
have good memories.” Before Glover came to 
the end of his deposition, he forgot what he had 
said in the beginning, and thus fell into another 
of those Providential contradictions by which the 
falsehood of made-up stories is often detected. 

Reviewing, then. Mr. President, all these con- 
siderations—the bad general character of Glover, 
atall the places where he had lived; the repeated 
instances of wilful false-swearing which had been 
fixed upon him; the contradiction of this story 
by his friends and confederates, McFarland and 

immo, as well as by himself; his enmity to 
Smith, and Smith’s ill-opinion of him; Smith’s 
silence on this subject to all his usual confidants 
and intimate friends; and the inherent contra- 
dictions and absurdities of the story itself, I think 
myself warranted in saying, that, the credibility 
of Glover is completely overthrown, and that his 
testimony must be laid out of the case. 

I come next to that of Peter Taylor, and here 
I feel myself greatly relieved, in being able to ab- 
solve rim from the guilt of wilful false swearing. 
His character is said to be fair, and, for ought we 
know, isso. We are far from a wish to impeach 
it. But we shall show that in some of the minute 
circumstances which he relates, and which are 
adduced as grounds of suspicion against Mr. 
Smith, he probably mistakes, and that the others 
are satisfactorily explained. 

In ascertaining what degree of credit is due to 
an honest witness, es ecially in relating, after a 
considerable lapse of time, minute facts, which 
derive their complexion from circumstances ap- 
parently trivial, it is proper, in the first piace, to 
consider his education and habits of life, and to 
inquire how far they have a tendency to produce 
that accuracy and precision of conception and 
language, whereon the weight of such testimony 
almost wholly depends. Apply this rule to Peter 
‘Taylor. Admit him to be perfectly honest in his 
intentions. But we find him to be an illiterate 
laborer, sometimes employed as a menial servant. 
Such a man is likely enough to have a distinct 
perception, and an accurate recollection, of such 
tacts as he is accustomed to observe. But when 
he speaks of things out of the usual track of his 
business, his thoughts, and his observation; when 
he attempts, at such a distance of time, to relate 


very minute facts, in which he could not hay, | 
taken any interest at the time; I ask, if we cay 


implicitly rely on the clearness of his comprehen. | 


sion, or the exactness of his memory? Is it no; 
highly probable that he may have misconceive) 
at the time, or forgotten since, some of those cir. 
cumstances, apparently minute, on which the 
a of the whole transaction frequently de. 
pends 

But if, in addition to this general reasoning, jt | 
should appear that the witness has, in relating 
other parts of this transaction, committed severa| 
mistakes, will it not be admitted that his recollec. | 
tion is too confused or imperfect to command ou; | 
confidence or influence our decisions? This js } 


the case with Peter Taylor. In his testimony, | 
taken at Richmond, from which the part now | 
used against Mr. Smith is extracted, he relate; | 
that, in October, 1806, Blannerhasset, on their re. } 


turn from Kentucky, pressed him to join Colonel 
Burr’s expedition, and that he consented to go, 


provided he might take his wife and family ; to | 


which Blannerhasset did not consent. On his 
cross-examination, he states that his wife died in 
the September preceding. He also relates, in his 
direct testimony, that when the party left Blan- 
nerhasset’s island he saw Dadley Woodbridge 
on the bank. And it is proved by Woodbridge 
himself, and by Morris B. Belknap, that Wood- 
bridge was at that time in bed, and was not on 
the bank at any time during that night. These 
are small mistakes, but they prove that Taylor’ 
recollection of minute circumstances, such as 
those which he details concerning Mr. Smith. 
cannot be relied on. 

The first of these circumstances is, that Mr. 
Smith, on being informed that he was a servant 
of Blannerhasset, asked him to go up stairs. This, 
at first view, might have a suspicious appearance, 
as if Mr. Smith wished to make or receive some 
communications which required privacy. Bu 
when we learn that Mr. Smith bed his office up 
stairs, where he usually wrote, and that he wish- 
ed to write a letter by Taylor, the mystery van- 
ishes, and the circumstance stands fully explained. 

But he wrote a letter to Colonel Burr. No 
doubt, Mr. President, a letter from Mr. Smith to 
Colonel Burr, at that time, has in itself a suspi- 
cious appearance. But we are made acquainted 
with the contents of the letter, and the suspicion 
disappears. Instead of being a criminal corres- 
pondence concerning an enterprise in which they 
were mutually engaged, it is a letter informing 
Colonel Burr of the suspicions afloat concerning 
his plans and movements, and requesting an ex- 
planation, for Smith’s own satisfaction. Noth- 
ing could be more natural than sucha step, on the 
part of Mr. Smith. Colonel Burr had long been 
his acquaintance and friend, and recently his 
guest. He could not, therefore, be indifferent, 
either on Colonel Burr’s account or his own, to 
the reports in circulation. These reports were 
founded on mysterious circumstances, which Mr. 
Smith supposed could be satisfactorily explained, 
and he wrote to obtain this explanation. Nocon- 
duct could be more rational or more commenda- 
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ble. It was kind and candid towards his friend, 


~ and cautious towards himself. 


The answer which he obtained was well calcu- 


” jated to quiet his alarms. His original letter is 
not in our power, but we have produced a copy 
+ of it. , ‘ 
of Colonel Burr, isnowinmyhand. Thisletter is 
~ no after-thought; no subsequent contrivance for 


} exhibition; for Mr. Broadwell has proved that he 
a 


The answer, however, in the handwriting 


~ saw it delivered to Mr. Smith from the post office. 


Let it be attentively read ; let the situation of Col. 
Burr and of Mr. Smith at that time be considered; 
and then let gentlemen candidly declare, whether 
they think that Mr. Smith, after receiving that 
letter, could regard Colonel Burr in any other light 
than that of an honorable man, indignantly repel- 
ling unfounded and injurious suspicions? [Here 


| Mr. Harper produced the original letter, the hand- 
_ writing and authenticity of which were recognis- 


ed by several of the Senators. | 
But Mr. Smith inquired anxiously about the 


i news, in the part of the country from which Peter 
~ Taylor had come. 


And what more natural, what 
more usual, than to inquire the news, especially 
in a time of alarm and apprehension? The ope- 
rations of Colonel Burr were the subject of general 


“conversation, and had excited no small alarm. 


The plot, whatever it was, appeared to thicken 


about Blannerhasset’s island. Of course every 
> one felt anxious to know what was going on at 
? that place, and in its neighborhood. © This circum- 
> stance, then, is of no moment; and the letter, the 
* only ground of suspicion, being fully explained, 
> everything is explained, except the last fact stated 
~ by Taylor, on which I will now bestow some at- 
» tention. 


Taylor states that Mr. Smith offered him some- 


thing to drink, and “ charged him not to go to an 
tavern, lest the people should be sifting him wit 
' their questions.” 
' Smith then suppose that Blannerhasset’s garden- 
’ er and servant was possessed of the secrets of the 


Sift him about what? Did 


conspiracy, which might be sifted out of him? Is 
it credible that so gross and absurd an idea could 
be entertained, by a man of his understanding ? 
Had he used precautions to prevent Blannerhas- 
set himself from being sifted. there would have 
been some sense in it: but to suppose him afraid 
of the gardener’s being sifted, about things which 


_ if he knew them himself he must have been satis- 
fied that the gardener could not know, is to impute 


to him more folly than those who charge him with 
a principal participation in Colonel Burr’s designs 
would be willing io admit. 

Will it be said that Smith was afraid of the 
gardener’s being sifted, about the public occurren- 
ces in the island and its neighborhood, which a 
person in hissituation might be supposed to know? 
l answer, why should he be so afraid? As those 


_ circumstances were notorious, the gardener could 


do no harm by telling them; and they would 
speedily be known at Cincinnati, whether he told 
them or not. 

Atisthereforeimpossible to suppose that Smith’s 
wish to keep Peter Taylor away from the taverns, 
if he really had such a wish, proceeded from any 
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fear of disclosures which Taylor might make. It 
is much more probable that Taylor, whose recol- 
lection we have already found to be very imper- 
fect, or to whom these litile circumstances could 
not then have appeared to be of any im portance, 
has fallen into a mistake in relating them, than 
that John Smith did so foolish a thing. He might, 
indeed, caution Taylor-not to go to a tavern, for 
fear that he should get engaged in drinking, and 
delay his time—a thing which he knew was very 
likely to happen to a man in a situation ; 
and it is possible, that in order to keep him away, 
he endeavored to alarm him about something that 
might happen tohim atthetavern. This matter, 
floating confusedly in Taylor’s brain, has at last 
assumed the form of this story about sifting, which 
has found its way into his testimony, and is now 
adduced to fix a charge of treason on John Smith. 

And it is not a little surprising, if we are im- 
plicitly to believe Peter Taylor, that Mr. Smita, 
after bavi taken so much pains to keep him 
away from the taverns, for fear of his being sifted, 
should immediately have sent him to one to get 
his horse fed; thus exposing him, for the value 
of a gallon of oats, to the very danger from which 
he had just appeared so anxious to guard him. 
* He then showed me, says Taylor, a tavern, and 
‘told me to go to get my horse fed by the hostler, 
‘but not to go into the house.” ee not this 
prove that if Smith wished to keep Taylor out of 
the taverns, it was to preserve him from the 
temptation to get drunk and lose his time, and 
not to keep him out of the way of questions? 
Had the latter been his object, would he have sent 
this man to a tavern at all? Would he not have 
had the horse fed in his own stable, or sent him 
to the tavern by his own servant? 

I here dismiss the story of Peter Taylor, Mr. 
President, presuming to believe that the only fact 
of any moment, the letter, is satisfactorily cleared 
up by the letter itselfand Colonel Burr’s answer ; 
and that the other slight and trivial circumstances 
of suspicion are fuliy explained, or resolved into 
the confusedness and inaccuracy of Taylor’s re- 
collection. Certainly facts so doubtful in them- 
selves, so inconsiderable, so capable of being mis- 
understood by the witness, onght not to have any 
weight in such a case as this. 

The testimony of Major John Riddle comes 
next to be considered; in which he states that 
Mr. Smith told him that he knew more of Colo- 
nel Burr’s plans than any other person in the 
State of Ohio, except one. Smith no doubt did, 
at that time, suppose that he knew a great deal 
about Burr’s plans, for he had then received the 
letter in which Burr affects to explain them. It 
is not therefore surprising that he should make 
this remark to Major Riddle; but as Major Rid- 
dle was, at the time of this communication, the 
commander of a body of militia, stationed on the 
Ohio to eppose Burr’s progress, it would have 
been most surprising if Smith, having a know- 
ledge of Burr’s real plan, had selected this officer 
as a person to whom to boast of it. This con- 
sideration discloses the true nature of Smith’s 
communication to Major Riddle. He believed 
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that he knew Burr’s plans, and that they were 
innocent. He therefore told Major Riddle so; 
but had he really known them to be criminal, this 
officer was one of the last persons in the world to 
whom he would have disclosed his knowledge. 
Thus this casual communication to Major Rid- 
dle, which the malicious industry of Mr. Smith’s 
enemies has hunted up and adduced as a proof 
of his guilt, appears to be a most convincing proof 
of his innocence. 

But Mr. Smith also told Riddle “that if Burr 
© succeeded, he would prefer living at Cincinnati, 
€ to Philadelphia or New York, on account of busi- 
‘ ness.” Succeeded in what? Why in the inno- 
cent plans, which Smith had just before told Rid- 
dle that he understood better than any person in 
Ohio, but one. These plans, as explained by Col- 
onel Burr to Mr. Smith, were to form a strong 
and numerous settlement on the Washita, and in 
case of a Spanish war to invade Mexico, under 
the authority of the Government. And Mr. Smith, 
without more aid from the imagination than 
men usually obtain in such cases. might have 
brought himself to believe that in case these plans 
should succeed, they would give rise to a vast 
trade between the country on the Ohio, and the 
new settlement or conquests; taat Cincinnati 
would become the centre of this trade, and that 
he, by reason of his connexions and situation, 
would be able to obtain a large share in it. This 
mighthave been an airy speculation, but it was cer- 
tainly an innocent case; for it is manifest that the 
plans on the success of which it was bottomed 
were innocent plans. Such Smith, at that time, 
supposed Burr’s plans to be ; or he would not have 
made his knowledge of them a subject of conver- 
sation with Major Riddle. 

_ That Major Riddle himself viewed the matter 
in this light, is evident from his conduct. He 
was stationed on the river, with the command of 
a detachment_of militia, and had orders from his 
superior officer, General Gano, to collect as much 
information as possible respecting Col. Burr’s plans 
and associates, and to report this to his General. 
Of this we are informed by a deposition of Gene- 
ral Gano himself; who also states that Major 
Riddle did report to him, but made no mention of 
this conversation with Mr. Smith, nor alluded to 
Mr. 8. in any manner. This conversation, there- 
fore, must have been on the whole of such a na- 
ture, or accompanied by such circumstances, as 
to make it appear perfectly innocent to Major 
Riddle; who, otherwise, must have communica- 
ted it as matter of suspicion at least to his com- 
mander. Had we enjoyed the opportunity of 
cross-examining Major Riddle, these circumstan- 
ces, and the rest of the conversation, would no 
doubt have been recalled to his recollection, and 
fuliy explained by him. In an ex parte deposition 
they have been forgotten, or omitted as unimport- 
ant—an additional and very striking example of 
the importance of the privilege of being confronted 
with the witnesses against us, and of the danger 
of admitting any species of ex parte testimony. 

I come now, Mr. President, to the testimony of 
Colonel James Taylor, who represents Mr. Smith 
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as having, in a conversation with him and others 
at Cincinnati, expressed opinions favorable to q 
separation of the Union. 


{t is to be recollected that Dr. Sellman, the | 


brother-in-law of Colonel Taylor, and a warm 
friend of the present Administration, was also pre. 
sent at this conversation, This clearly appears 
from Dr. Sellman’s deposition of February {j. 
teenth, 1808, compared with the testimony of Colo. 
nel Taylor. Dr. Sellman has stated this conversa. 
tion with great accuracy: and he represents My. 
Smith as having not even expressed an opinion, 
much less‘a wish that the Union would be dis. 
solved, but merely as having repeated the opinion; 
of a writer, under the signature of the Querist 
who had advocated a separation. Dr. Sellman 
tells us that there were five or six persons present, 
none of whom however he names, except Mr. 
— and Colonel Taylor. Let us take his own 
words: 


“ After attending some time to the conversation, | 
noticed that a reference was occasionally made to a 
publication, or evap py: in the Marietta paper. 
For some time I was at a loss to determine whether 
those gentlemen were expressing their own opinions, 
or those contained in that publication; for I was not 
present at the commencement of the conversation, 
though it did appear to me to be a detail of the opin- 
ions set forth in that publication. As it is now in- 
pressed on my mind, I believe, to more fully satisfy 
myself, I asked a question. Nor can I perfectly re- 
member whether I intended the question particularly 
for Mr. Smith, or for both the gentlemen ; but I believe 
it was intended for Mr. 8. ‘Do you expect or appre- 
hend an early separation of the Union?’ To which 
Mr. 8S. replied, ‘ Not in my life time; and I hope, or 
pray to God, I may never live to see it, whether it 
takes place sooner or later.’ This declaration being 
perfectly satisfactory to me, I paid little or no attention 
to the conversation, and afterwards, I believe soon af- 
terwards, left the place. I did not hear Mr. 8., or any 
person present, advocate a separation of the Union, 
nor have I ever before or since that time, heard Mr 
S. advocate a separation of the Union.” 


Thus, then, we see, sir, that these two witnes- 
ses—men of equally fair and respectable char- 
acter, and equal intelligence—differ entirely in 
their manner of understanding this conversation, 
in which they both took a part. Colonel Taylor 
understands Mr. Smith to have advocated a sep- 
aration, and Dr. Sellman declares that he did no! 
advocate it, but merely repeated the arguments 0! 
the Querist, and expressed his hope that a separa- 
tion might never take place, and that, if it did, he 
might not live tosee it. Now let me ask whether 
this contradiction, between two witnesses equally 
entitled to credit, does not leave the matter 4! 
least in doubt? Do not the scales hang in equi 


librium? And io this state of doubt, can you | 


decide in the affirmative? Does not the matte! 
remain precisely as if there were no proof on 
either side; and can you decide affirmatively i0 
the absence of proof? Is it nota fair and 1a 
tional, as well as legal, presumption, that a mat 
is innocent till his guilt appears; and can you 
say that Mr. Smith’s guilt appears, when the only 
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witness against him is contradicted by a witness 
of equal credit? 

But I go further, Mr. President. I contend that 
every presumption derived from the nature of 
the case. and the circumstances and situation of 
the parties, is in favor of the statement made by 
Dr. Sellman. In the first place, it appears that 
Dr. 8.’s attention was particularly drawn to the 
subject, and that he asked a question for the ex- 
press purpose of ascertaining whether those gen- 
tlemen spoke their own sentiments, or merely re- 
peated those of the writer. It is not therefore at 
all probable that he would forget, or so widely 
mistake, a fact, to which his attention was so 
strongly attracted. Had Mr. Smith advocated a 
separation, as is now supposed by Colonel Taylor, 
Dr. Sellman could not possibly have been in 
doubt on the subject, and his question would have 
been useless and silly. 

Secondly, we find Dr. Sellman very accurate 
and positive in his recollection of Mr. Smith’s 
answer. It is impossible to suppose him mis- 
taken in a point which interested him so much, 
and must have made so strong an impression on 
his mind. This answer of Mr. Smith is utterly 
inconsistent with the statement of Colonel Tay- 
lor; for it is incredible, that after having advo- 
cated a separation to Colonel Taylor and General 
Findley, he should immediately, and in their 
presence, deprecate it to Dr. Sellman as a misfor- 
tune, which he hoped, if it must befall us, he 
should not live to see. 

Thirdly, as Dr. Sellman was warmly opposed 
to a separation, it is most certain that his atten- 
tion must have been very strongly arrested, and 
indeed his indignation excited, by such a conversa- 
tion as Colonel Taylor attributes to Mr. Smith; 
which could not have escaped his attention, or so 
soon have been effaced from his memory. 

It appears, in the fourth place, that there were 
several other persons present at this conversation. 
Dr. Sellman says five or six, though he does not 
name any of them. Colonel Taylor says that 
General Findley was present. Now let me ask, 
if such sentiments had been expressed, in such a 
company, by a man holding Mr. Smith’s situation 
in the Government, would they not have attracted 
great attention, and given rise to much conversa- 
tation? Would not the matter, in all probability, 
have come to the ears of some of those persons in 
Cincinnati who have been so active and persever- 
ing in collecting testimony against Mr. Smith? 
And would not some of those who heard this con- 
versation, beside Colonel Taylor, have been called 
on to testify? 

_Again. Why should Mr. Smith, on this ocea- 
sion alone, have made himself the advocate of 
dismemberment? Had he been disposed to preach 
this doctrine, ia the hope of making converts, 
would he have confined his exertions to this one 
time and place? There is no evidence, or even 
accusation of his having broached the subject any 
where else; and if he had done so, it osall hard- 
ly have escaped notice. Had he been a promoter 
of separation, would he have addressed himself 
solely to those persons whom he must have known 
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to be most averse from it; or would he not have 
chosen for his hearers the weak and ignorant, who 
were most likely to be affected by the usual argu- 
ments in favor of such a measure ? 

All these difficulties are reconciled by suppos- 
ing, with Dr. Sellman, that Mr. Smith merely 
repeated, without approbation, the opinions of the 
Querist ; and that Colonel Taylor misunderstood 
him as stating his own opinions and wishes. He 
might even have gone further, and have expressed 
an opinion or apprehension of his own, that the 
Union would one day separate. That such a 
speculative opinion, or rather fear, is entertained 
by many among us, who most ardently deprecate 
the event, is notorious ; and we find, from General 
Carberry’s testimony, that Colonel Taylor himself 
is of this number. He told Gen. Carberry that 
he thought the Union would separate in twenty 
years, and Gen. C. reproved him for fixing even 
an imaginary period to its duration. It does not 
follow from this that Colonel Taylor wished for 
a separation; and, surely, what he innocently 
thought and expressed, as a matter of speculative 
opinion, or of fear and dread, Mr. Smith may 
have innocently thought and expressed in the 
'same manner. That Colonel Taylor should mis- 
take the nature and extent of these expressions ; 
should understand them as arguments in favor of 
| separation, is far more probable, than that Mr. 

Smith should have advanced such arguments, at 
such a time, and in such company. When to this 
strong probability we add the positive testimony 
of Dr. Sellman, I cannot but confidently hope 
that it will remove every doubt on the subject. 
Had Mr. Smith advocated a separation of the 
Union at such a time, it would no doubt have 
justified strong suspicions of his being connected 
with the plans of Colonel Burr, which probably 
had dismemberment, in part at least, for their ob- 
ject. But I humbly trust, Mr. President, that the 
charge, without impeaching the integrity of so 
respectable a witness as Colonel Taylor, has been 
completely disproved. , 

The next circumstance alleged against Mr. 
Smith, as evidence of a connexion with Colonel 
Burr, is the visit which he paid to Frankfort, in 
Kentucky, in the autumn of 1806. This has been 
supposed to be a visit to Colonel Burr; but the 
testimony which we have adduced shows most 
satisfactorily, that it was a journey on public 
business. To this point, our evidence is full and 
complete. Mr. Smith, then contractor for the 
army. was called on for very large supplies, on 
account of the additional force called to the Sa- 
bine. He found, on inquiry from his agents in 
Kentucky, whose depositions we have produced, 
and who are proved to be men of character, that 
purchases could be made there on very advanta- 
geous terms, for cash. He was not in cash, and 
therefore resolved to try whether he could sell or 
discount billson Philadelphia. The best prospect 
of making this operation to advantage, and indeed 
the only prospect of making it at all, was with 
the Insurance Company at Lexington, which acts 
asa bank and exchange office. He accordingly 
went to Lexington for that purpose. On his ar- 
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rival there, he heard, for the first time, as is fully 
gered, that Colonel Burr was on his trial at 

rankfort, where most of the directors of this In- 
surance Company were attending the trial. He 
then resolved to go to Frankfort, for the purpose 
of sounding them on the subject. He arrived 
there in the eveuing, and stopped at a tavern, 
where he soon learned that Colonel Burr also 
lodged. In the course of the evening, he paid a 
short complimentary visit to Colonel Burr, saw 
some of the directors, learned from them that his 
object of selling or discounting bills could not 
be accomplished, and early next morning set out 
on his return home. All these facts are satisfac- 
torily proved. I will not recapitulate the testi- 
mony, which is fresh in the recollection of the 
honorable members. But, I ask, what is there 
criminal or suspicious in this transaction? Sure- 
ly, it would be a waste of time toemploy it in the 
refutation of suchacharge. 

The next point to which I am to call the at- 
tention of this honorable House, is the bill drawn 
by Colonel Burr on Mr. Smith, in favor of Lieu- 
tenant Jackson. The drawing of this bill is ad- 
duced as proof of connexion betwcen Colonel 
Burr and Mr. Smith. It admits of most satisfac- 
tory explanation in two different ways. 

In the first place, it is notorious that Colonel 
Burr, in order to increase the number and the 
confidence of his partisans, was in the habit of 
representing himself as being connected with, and 
supported by, many persons, whose names he sup- 
posed would add some credit and weight to his 
enterprise ; and who are known to haye opposed 
his schemes, instead of being engaged in them. 
Of this, the case of Commodore Truxtun is a 
striking instance. In this case, we find that 
Colonel Burr was very desirous of engaging Mr. 
Jackson in his enterprise. Jackson was reluctant 
and doubtful. Mr. Smith was a man of note and 
consequence, whose name might well be supposed 
to have much influence on the mind of a youth 
like Jackson; and to draw a bill on him, for an 
object connected with the enterprise, was an in- 
direct, but very significant mode of telling Jack- 
son that he was engaged. To artifices of this 
kind, we know that this unhappy man had con- 
stant recourse. He, no doubt, sometimes deceived 
himself; but he very often attempted to deceive 
others, in hopes of drawing them into those 
schemes, which have plunged him into irretriev- 
able ruin. 

Secondly, we know that Colonel Burr, when 
he set out from Cincinnati on his journey down 
the river, left a sum of money in the hands of Mr. 
Smith. This is proved to be usual with persons 
travelling in that country, and may have been 
done by Col. Burr, from motives of convenience, 
or with a view of giving himself the appearance 
of a connexion with Mr. Smith, by drawing on 
him. Bat it was done. The money was in Mr. 
Smith’s hands. Colonel Burr had drawn for it, 
in favor of Belknap. and he could not have known 
that Belknap’s bill had been accepted, or would 
be so, before Jackson’s should be presented. He 
had drawn in favor of Belknap, for his own use. 
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He might, therefore, well have supposed that the 
money was still in Mr. Smith’s hands, and that 
he had a right to draw for it. 

But, in whatever way we account for his draw- 
ing this bill, it was his own act; an act which 
he had no right to du, beyond the money left by 
him in Mr. Smith’s hands. To bring this act 
home to Mr. Smith, and make it evidence against 
him, it must be shown that he had given Colone| 
Burr authority to draw. In other words, had 
agreed to supply him with funds. Drawing the 
bill is nothing more thana declaration by Colonel 
Burr; and this declaration cannot affect Mr. 
Smith, unless he authorized it previously, or con- 
firmed it afterwards by paying the bill, Colonel 
Burr drew a bill on me for $1,500, which I had 
not authorized, and declined to accept. Because 
Colonel Burr thought fit to take this step, am |, 
therefore, to be considered as engaged in his 
schemes? Surely, his mere declaration cannot 
be allowed to criminate Mr. Smith. If it could, 
how extensively would the principle operate! 
How many of the best men in the country would 
be implicated ! 

There is another circumstance which strongly 
confirms the view which we give of this subject. 
When Colonel Burr directed Jackson to call on 
Smith with the bill, he does not tell him to apply 
to Smith for any information concerning his 
plans. On this subject, he referred him solely to 
General Tupper. So says Jackson, expressly. 
But why to Tupper, rather than Smith? Smith 
was a much more important man than Tup- 
per; and if engaged in the scheme, was quite 
as capable of giving him information. He would 
have given it much sooner, too, for Tupper lived 
at Marietta, and Smith at Cincinnati; where 
Jackson, in his journey up the river, would first 
arrive. Why, then, I say. direct the application 
to Tupper. rather than to Smith? Sir, the reason 
is obvious. Colonel Burr, though he might have 


been willing to insinuate, by drawing the bill, that | 
Mr. Smith was engaged, knew very well that he | 


was not; and that, if he should direct Jackson to 
call on him for information, it would lead to de- 
tection. This fact alone proves, more strongly 
than a thousand witnesses, the innocence of Mr. 
Smith. Witnesses may misunderstand, forget, 
or prevaricate ; but facts like this lay open the 
hearts of men, let us into their inmost thoughts, 
and speak a language which we can neither mis- 
understand nor disbelieve. 

As to the bill drawn by Colonel Burr on Mr. 
Smith, in favor of Belknap, which Mr. Smith paid, 
and which forms the next head of accusation, | 


beg leave to read to the Senate the testimony of | 


General Carberry. He states that, some time be- 
fore the date of this bill. Mr. Smith informed him 
that Colonel Burr, finding it inconvenient to carry 
his money with him, when he went down the Ohio, 
left it at Cincinnati in the care of Mr. Smith; 4 
circumstance which the same witness proves to 
be usual, with persons traveliing in that country, 
and on which it is impossible to lay any stress: 
for every body must admit that had the money 
been left for any improper purpose, Mr. Smith 
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would have kept the knowledge of it to himself, 
instead of communicating it as he did to General 
Carberry. The bill drawn in favor of Belknap, 
and paid, might of itself, standing alone, furnish 
some ground of suspicion against Mr. Smith, as 
tending to show that he was in the habit of sup- 
plying Colonel Burr with funds; but when it comes 
to beconnected with the deposit of money, which 
is proved by General Carberry, it is ie, ex- 
plained. For nothing was more natural than that 
Colonel Burr, having left his money with Mr. 
Smith, should direct it to be paid to a person to 
whom he owed it, or who was to employ it for 
his benefit. 

I come now, Mr. President, to the seeming con- 
tradiction between the statement of Mr. Smith, 
and the testimony taken at Richmond on the trial 
of Colonel Burr, upon which I understaud that 
some stress is laid. I say the “seeming contra- 
diction,” because I feel confident of being able to 
show clearly that no real contradiction exists. 

Mr. Smith, in his deposition before Matthew 
Nimmo, states that Colonel Burr, early in Septem- 
ber, 1806, spoke of the settlement of his Washita 
lands. By the testimony given at Richmond in 
the trial of Colonel Burr, by Lynch, from whom 
those lands were purchased, it appears that the 
contract was not made with Colonel Burr till af- 
ter the time when Mr. Smith states this conver- 
sation to have taken place. Hence it is inferred 
that Colonel Burr could not have spoken to Mr. 
Smith of his Washita lands, 

But is it forgotten that Colonel Burr was in 
the habit of speaking of these lands as his, and of 
his intention of settling them, long before the pe- 
riod assigned by Mr. Smith for this conversation ? 
This appears from the testimony of Commodore 
Truxtun, delivered at Richmond on the same 
trial. He states, that in the Summer of 1806, be- 
fore Colonel Burr set out for the Western coun- 
try, he spoke of his Washita lands, and of his plan 
of settlement. This hedid either because he had 
then made an informal contract for those lands, 
and therefore considered them as his, though the 
formal contract of sale was not then made; or be- 
cause he had then contrived this disguise for his 
projects, and merely made use of it to cover his 
real design, from Smith and others with whom 
he thus conversed. In either case he would speak 
of theland asbelonging tohim. Indeed this whole 
argument against Mr. Smith rests on the idea that 
Colonel Burr cannot be supposed to have said any- 
thing that was not true. Mr. Smith states that 
Colonel Burr spoke of his Washita lands. at a time 
when those lands in fact were not his. Therefore 
Mr. Smith must have stated an untruth. I be- 
lieve that gentlemen will not, on reflection, find 
this argument very solid. 

One more point, Mr. President, and I shall con- 
clude an argument, by which I fear this honora- 
ble body has been, as I certainly have, very much 
fatigued. 

It is said that there exists a strong similarity 
between the deposition of Elias Glover, and the 
Statement made by Mr. Smith himself, on oath; 
whence it is inferred that the deposition must be 
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true. I must confess that I have not been able to 
discover this similarity ; but if it really exist, it 
may be easily accounted for. Mr. Smith’s state- 
ment was sworn before Nimmo, on the sixth of 
January 1807. Nimmo, it appears, kept a copy, 
for on the next day he certifies a paper as being 
a true copy of the deposition sworn to before him 
by Mr. Smith. This he could not have done, 
unless he had kepta copy, with which to compare 
this paper. On the second of February following, 
Glover made thisdeposition, before the same Mat- 
thew Nimmo. Now we know that Nimmo was 
the confidential friend and adviser of Glover; and 
we may very easily conceive that, before Glover 
prepared his deposition, he had been indulged by 
his friend with a persual of the copy of Mr. Smith’s, 
and that to give the greater air of truth to this 
tale, he imitated the language as much as he 
could, and followed the statement of facts, as far 
as would suit his purpose. 

Again. It is very probable that Nimmo wrote 
the deposition of Glover ; and that, having Smith’s 
deposition on the same subject fresh in his recol- 
lection, he fell insensibly into the use of the phrases. 
This is known frequently to happen. Or the re- 
semblance may be merely accidental. And surely 
a resemblance between some phrases of these two 
depositions, which may have proceeded from ac- 
cident, or from design in Nimmo or Glover, is 
very weak ground for inferring the truth of facts 
so utterly improbable as those stated by Glover, 
and so strongly contradicted by the great mass of 
testimony which we have produced; among which 
are the declarations of Glover himself, and the 
oath of his friend and confederate McFarland. 

Having now, Mr. President, reviewed all the 
grounds on which the charge against Mr. Smith is 
rested ; having, as I presume to hope, satisfactorily 
explained all the objections which have been 
urged against him; and presented all the facts 
fairly,and as clearly as was in my power, to the 
view of this honorable House; I am far from in- 
tending to trouble it with any arguments of mine 
on the subject. The enlightened individuals who 
compose it are much more capable than me of 
drawing the proper inferences fon the testimon 
which has been laid before them, and on whic 
they have bestowed a most patient and laborious 
attention: and totheir judgment I cheerfully, and 
I may be permitted to say confidently, submit the 
cause of my client. They will doubtless bear in 
mind, that in this cause is involved his honor, 
dearer to him than property or even life ; and that 
in pronouncing their decision they are to be guided 
by testimony, and not by conjecture; by the light 
of truth, and not by the dark and deceptive glim- 
merings of suspicion. 

When Mr. Harper had concluded, the consid- 
eration of the subject was further postponed. 





Tuurspay, April 7. 

Mr. Apams presented the petition of a number 
of merchants of the town of Boston, praying to 
export certain quantities of fish, for reasons men- 
tioned in the petition; which was read, and re- 
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ferred to Messrs. Apams, ANpDERsON, and Gigs, 
to consider and report thereon. 

Mr. Brapvey reported, from the joint commit- 
tee appointed to inquire what business is necessa- 
ry to be done by Congress, in the present session, 
and when it may be expedient to close the same ; 
and the report was read for consideration. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments re- 
ported by the select committee to the bill, entitled 

An act concerning courts martial and courts of 
inquiry ;” and on motion, by Mr. Gooprica, to 
strike out of section 1, line 5, the following words: 
“or court of inquiry ;” it was determined in the 
negative—yeas 12, nays 17, as follows: 

Yzas—Messrs. Adams, Anderson, Crawford, Gilman, 
Goodrich, Hillhouse, Maclay, Pickering, Reed, Sumter, 
Turner, and White. 

Nays—Messrs. Bradley, Condit, Franklin, Gaillard, 
Giles, Gregg, Howland, Kitchel, Mathewson, Moore, 
Pope, Robinson, Smith of Maryland, Smith of New 
York, Smith of Tennessee, Thruston, and Tiffin. 

Ordered, That the further consideration of this 
bill be postponed until to-morrow. 


CASE OF JOHN SMITH. 


The Senate resumed the consideration of the 
first report of the committee appointed to inquire 
into the conduct of John Smith, a Senator from 
the State of Ohio, as an alleged associate of Aaron 
Burr; and Mr. Smith attended. 

Mr. ANDERSON moved to postpone the conside- 
ration of the report in this case until to-morrow, 
to give the members an opportunity to collate the 
new testimony offered. This motion was lost. 

Mr. S. Smira offered a resolution requesting 
the President to lay before the Senate the letter 
of Judge Nimmo to him, the letter of Mr. Smith, 
covering the depositions of himself and his son, 
and such other papers as may be in the possession 
of the Executive touching any alleged connexion 
between Mr. Smith and Burr’s conspiracy. 

This motion was agreed to, subject to the un- 
derstanding that it should not interrupt the ‘pro- 
gress of any discussion which might arise on the 
report. 

Mr. Anverson having expressed his surprise 
at the attempt to precipitate a decision, and de- 
clared his inability to take that full view of the 
subject (which he desired to do,) before to-morrow, 
on motion of Mr. Wuire, its further consideration 
Was postponed until to-morrow. 

In the course of the remarks, which fell from 
Mr. Gites, he observed that he considered Elias 
Glover as so completely discredited, that he de- 
sired no further information to make up his 
opinion. 





Fripay, April 8. 


A message from the House of Representatives 
informed the Senate that the House concur in the 
bill sent from the Senate, entitled “An act for 
raising an additional military force,” with sundry 
amendments; in which they request the concur- 
rence of the Senate. 


Case of Mr. John Smith, Senator from Ohio. 
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The amendments were read, and ordered to lic 
for consideration. 

The following Message was received from the 
PresipeNtT OF Tue Unirep States: 


To the Senate of the United States : 

Agreeably to the request of the Senate, in their reso. 
lution of yesterday, I have examined my papers and 
find no letter from Matthew Nimmo, of the date of 
November 28th, 1806, nor any other from him of any 
date but that of January 23, 1807, now transmitted, 
with all the papers in my possession which accompa. 
nied it. Nor do I find any letter from John Smith, of 
Ohio, bearing date at any time in the month of Janug. 
ry, 1807. 

Having delivered to the Attorney General all the 
papers respecting the conspiracy of Aaron Burr, which 
came to my lands during or before his prosecution, | 
might suppose the letters above requested had been de. 
livered to him. But I must add my belief that I never 
received such letters, and the ground of it. 
habit of noting, daily, in the list kept for that purpose, 
the letters I receive daily, by the names of the writers, 
and dates of time, and place, and this has been donc 
with such exactness that I do not recollect ever to have 
detected a single omission. I have carefully exam- 
ined that list from the Ist of November, 1806, to the last 
of June, 1807, and I find no note, within that period, 
of the receipt of any letter from Matthew Nimmo, but 
that now transmitted, nor of any one of the date of 
January, 1807, from John Smith, of Ohio. The letters 
noted as received from him within that period, are 
dated at Washington, February 2, 2, 7, and 21, which 
I have examined, and find relating to subjects entirely 
foreign to the objects of the resolution of the 7th instani: 
and others dated at Cincinnati, March 26, April 6, 13, 
and 17, which, not being now in my possession, I pre- 
sume have related to Burr’s conspiracy, and have been 
delivered to the Attorney General. I recollect nothing 
of their particular contents. I must repeat, therefore, 
my firm belief, that the lettersof Nimmo, of November 
28, 1806, and of John Smith, of January, 1807, never 
came to my hands, and that if such were written, (and 
Nimmo’s letter expressly mentions his of November 28,) 
they have been intercepted, or otherwise miscarried. 

TH. JEFFERSON. 

Apnrit 8, 1808. 


The Message and papers were read, and ordered 
to lie for consideration. 

The bill making provision for the disposal of 
the public lands in the State of Tennessee, was 
read the third time; and passed. 


CASE OF JOHN SMITH. 


The Senate resumed the consideration of the 
first report of the committee appointed to inquire 
into the conduct of John Smith, a Senator from 
the State of Ohio, as an alleged associate of Aaron 
Burr. 

A short conversation arose on the course of pro- 
ceeding, some diversity of opinion existing as to 
the propriety of deciding on the report generally, 
or on the resolution of expulsion with which it 
concludes. When on motion of Mr. Franky, it 
was agreed, without a division, to proceed to the 
consideration of the resolution, as follows: 

Resolved, That John Smith, a Senator from the 
State of Ohio, by his participation in the conspiracy o! 
Aaron Burr against the peace, union, and liberties, of 
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_ the people of the United States, has been guilty of con- though convinced that the facts are sufficient for 
~ duct incompatible with his duty and station as a Sena- | his expulsion, have been convinced by the argu- 


4 only a discussion on the point o ’ ) fact. 
termination can decide only whether Mr. Smith | ratein favor of Mr. Smith. Ido not incline, there- 
~ has or has not been a participator in the conspir- | fore, to their separation. 
~ acy of Aaron Burr, so far as to be no longer wor- 

_ thy of a seat upon this floor. But as the learned 
and ingenious counsel of Mr. Smith have rested a | The two gentlemen, who so ably conducted the 
’ part of his defence, upon objections against the | defence of Mr. Smith, did not in all respects take 
_ principles, recommended in the report, and upon | thesame grounds; but I shall notice the arguments 
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tor of the United States; and that he be therefor, and | ments of his counsel that they ought not to have 
hereby is, expelled from the Senate of the United States. | been tried here, they will vote against the resolu- 
Mr. Apams then rose and addressed the Senate | tion. If there are others who believe the course 
in substance as follows: we have taken to be correct, but that the evidence 
Mr. President :—The question now under con- | is not sufficient to warrant expulsion, they also 
sideration appears in strict page to import, | will vote against the resolution. The result of 
fact, and its de- | every doubt, whether of right or of fact. will ope- 


| Let us then examine the reasons upon which 
| the jurisdiction of the Senate has been contested. 


which the Senate have hitherto proceeded in this | adduced by each of them, which appear to me 
case, I shall be permitted, in the course of the re- | material, without always discriminating by which 


© marks 1am now about to submit to the Senate, | of them they were urged. 


to make such observations upon the priociples| It was said by the gentleman whom we had 


~ contended for a those gentlemen, as have occur- | last the pleasure of hearing on this subject, (Mr. 
_ red tome, as wella 
~ nowin our possession, and by which my vote upon 


as upon the view of the evidence | Harver,) that if this question were new, he should 
contend that the power of expulsion, given by the 

the resolution will be governed. Constitution to each of the two Houses of Con- 
And I cannot but express my satisfaction, that | gress, was restricted to a mere regulation of po- 


> the principles of the report have been brought to | lice, for the preservation of order, and that they 


so severe an ordeal, and have been called toencount- | could institute no inquiry into the conduct of their 
er the whole argument and eloquence of two such | members, except for offences committed in the 
powerful adversaries. Far it is from my wish, | presence of the House. But this ground was tak- 
sir, that those principles should receive the coun- | en only to be abandoned ; for the gentleman ad- 
tenance and sanction of this body, unless upon the | mitted that the authority of precedent was against 
severest scrutiny they shall be found to stand upon | him, and to that authority he was willing for him- 
the foundation of reason, of the Constitution, and | self and his client to submit. I can subscribe 
of precedent. If the principles proposed by Mr. ; neither to the doctrine, nor to the reason for its 
Smith and his counsel are more sound, they ought | abandonment. It is a question of Constitutional 
negernesunege werenens ee to try their | mane and - mms af rereneeiny na — 
respective validity, my task will be to examine | ever so much multiplie ey could not ava 
ie aitestinan shiabetieg learned counsel have | against the Constitution. ‘In the conflict between 
urged spank the pranene oe ee ees and . aon sane pooner -— of ee 
animadvert upon those which they have proposed | ought always to yield. Besides, there is but one 
to substitute in their stead. | precedent which could in this case call for submis- 
The first objection is to the jurisdiction of the | sion. | have sometimes heard it said that two pre- 
Senate. It is said that we had no right to try | cedents were equivalent toa principle; butI never 
this case at all, or at least that if we were author- | before understood that one precedent could be admit- 
sed to enter upon it for purposes of inquiry, we | tedasof force tosilence contradiction. No, sir, there 
ad no right to pursue it for purposes of decision. | is a better reason than submission to precedent, 
mek although this inquiry was originally solicited | - ee a limitation upon the authority of 
with earnestness by Mr. Smith himself, [am not | the Senate. There is no such limitation in the 
desirous of depriving him of the benefit which he | letter of the Constitution; there is none such in 
can now derive trom a denial of our jurisdiction. | its spirit; and to introduce such a limitation, 
— counsel now solemnly a in his name and | would involve us in the absurdity—to my mind 
their own against our indulgence io granting him | the monstrous absurdity—that a man might be 
his request. If indeed they are right, if we have | convicted of the most infamous crimes that can 
no authority to try, the consequence would lead | disgrace the human character, and, unless their 
further than the gentlemen themselves would be | punishment be capital, would be entitled perhaps 
ns een eent mentee oe 4 eee = hold mepees in the Supreme — 
2 Se e this question at all. vote | of the nation. is consequence is inevitable ; 
of rejection would affirm the jurisdiction of the | for his constituents cannot recall him ; and it has 
Senate, as much as avoteof adoption. Acquittal | been determined, upon the fullest determination, 
implies the jurisdiction of the tribunal, as much | and by a solemn decision, that a member of the 
“ pasiatee. This is obvious from the practice | Senate is not liable to the process of impeachment. 
oe cage re lg — to ne crane ee no ee on ae — = 
sdiction must always be decide eiore the | ldea thata man thus asted in Character, an 
one issue can be tried. Mr. Smith, however, | thus debased in conduct, should be permitted to 
ought not to be denied the advantage of both his | remain a member of the Legislature, is so dis- 
. . ° 5. . ; 
grounds. Ifthereare membersof the Senate who, | graceful to the reputation of this body, and so per- 
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nicious to the interest of the whole nation, that it 
eannot fora moment be admitted. I will only 
add the remark, that if in this objection there were 
any substance, it ought to be presented to us in a 
different form. If any member thinks it has 
weight, he should offer a resolution to arrest all 
further proceedings. Its argument is not that this 
resolution should be rejected, but that the question 
ought not tobe taken. It is in the nature of what 
‘we call the previous question. 

Another objection, however, was taken, and in- 
sisted on with some earnestness by both the coun- 
sel. They took a distinction between indictable 
offences, and offences not indictable. And they 
contended that the jurisdiction (as they term it) 
of the Senate is confined to the latter. That for 
all indictable crimes, if complaint be made to the 
Senate against one of its members, the Senate 
might indeed institute an inquiry, but that for 
trial they must pars a resolution directing the 
proper law officer to commence a prosecution, and, 
until its issue, sequester the member from his seat. 

I well remember, and it will be recollected by 
many other members of this House, that on the 
impeachment of Judge Chase, this same distinc- 
tion between indictable and unindictable offences 
was made. But the argument resulting from it 
was directly the reverse of that which is now 
advanced. It was then insisted, with great plausi- 
bility, though I confess not entirely to my con- 
viction, that no offence could be impeachable. 
unless it were also indictable. And the counsel 
dwelt with great force upon the dangerous ten- 
dency of the principle that a public officer might 
be removed, “for paltry errors and indiscretions 
too insignificant to have a name in the penal code.” 
‘There is so much weight in this reasoning, that 
‘before hearing the counsel of Mr. Smith, I did 
‘expect it would be applied to his case, that it 
“would be asserted that he had done nothing indict- 
-able, and that for no other kind of offence could 
he be liable to expulsion. The counsel, however, 
have preferred to try the other side of this two- 
-edged sword, and to insist that offences not liable 
to indictment, are the only kinds of misconduct 
for which the Senate can remove a member on 
-an investigation of the facts, by themselves, 

They say that by the sixth article amendatory 
to the Constitution, the trial by jury is secured to 
every citizen, in all criminal prosecutions. We 
‘had occasion yesterday on the court-martial bil’, 
to remark that this article must be understood to 
have reference to the trials in courts of common 
law. The soldier, under your rules and articles 
of war, if criminally prosecuted, must be tried 
not by a jury, but by a court martial. The trial 
by jury is secured for the decision of questions 
arising from what the elementary writers on gov- 
ernment call civil rights—the rights which in 
republican Governments are enjoyed alike by 
every citizen, as subject tothe laws. These are 


altogether different from political rights; or rights 
which we enjoy as partakers of the public power; | 
as members of the sovereignty. Among these 
are the rights of electing and being elected; and 
- the rights of office enjoyed by all public function- 
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aries—such is the right possessed by each of us to 
his seat upon this floor. One of the greatest writ- 
ers upon the nature of laws, the ingenious and 
profound Montesquieu, pointedly cautions his read. 
ers and all students in the laws, not to confound 
the rules and principles belonging to these distinct 
classes of rights. The trial by jury meant by this 
article of the Constitution, is reserved for the de- 
cision of questions affecting the civil, and not the 
political rights of the citizen. The sentence is to 
operate upon his individual person, or property 
but not upon his political franchises. To decide 
upon these, other courses of proceeding are pro- 
vided—courts martial for military men, impeach- 
ment for civil officers, and for members of the 
Legislative body, the process which we are now 
pursuing. 

But it is said that if the Senate try and decide 
upon offences committed by their members, they 
will still remain liable to indictment, and the 
weight of such a decision by the Senate would 
have an oppressive influence to dictate the ver- 
dict of the jury. This argument pays a very 
poor compliment to the juries of our country. It 
rests upon a position, which I trust is altogether 
unfounded, that they will be governed by a bias 
in direct violation of their oaths. Our juries, sir, 
are always sworn to give their verdicts according 
to the evidence, and certainly no vote of expul- 
sion could be offered in evidence to a jury, upon 
a criminal prosecution. So far as I have any ex- 

perience of juries, I have always seen them sufh- 
| ciently guarded against any bias of external cir- 
| cumstances; especially such as might operate 
unfavorably to the person upon trial. It is the 
natural character of our countrymen, and it may 
be safely relied on. No jury would ever be warp- 
ed from the line of their duty, to condemn a per- 
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son accused upon a resolution of this body, which 
could not be adduced to them in evidence. 

We are told that this is the precise distinction 
between the two cases, which have heretofore 
occurred in the Senate. That the case of Mr. 
Marshall was, and that of Mr. Blount was not, an 
indictable offence, that this distinction perfectly 
reconciles the proceedings in those two cases. 
But no such distinction appears upon the face of 
those cases. From the terms in which the report 
against Mr. Blount was expressed, it would seem 
as ifthe reporters had a doubt of the opposite 
kind; a doubt like that arged on Mr. Chase’s 
impeachment, that is, whether a member could 

| be expelled for an offence not indictable ; for after 

describing at some length the moral complexion 
of Mr. Blount’s act, they expressly add that it 
amounts to a high misdemeanor, words which 
| seem expressly chosen to intimate an opinion that 
the act was indictable; a misdemeanor being the 
technical language of the law, the special char- 
acteristic of an indictable offence. 

The course recommended to the Senate, as a 
substitute instead of that which they have pur- 
sued, is itself liable to objections, insuperable to 
my understanding. I do not find in the Constitu- 
tion any authority given to the Senate to direc! 
any law officer of the United States to com- 
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mence a prosecution at law, against one of their 
members. Neither dol find them invested with 
the power of sequestering a member from his seat. 
The gentleman said, it was incidental to the 
ower of expulsion. If so, the incident is much | 
broader than the power itself—the superstruc- | 
ture far more extensive than the base. The power | 
of expulsion operates only upon the member. | 
The State retains all its right to be represented, 
and only suffers during the time, which it may 
require to supply the vacated place. But when 
you sequester a member from his seat, you ulso 
sequester his State from its proper representation. 
You leave her only one member, while all her 
sisters have two—and if this sequestration is to 
continue through all the imparlances of a proscu- 
tion ina court at law, this suspension of the State’s | 
representation might last through a whole Senato- | 
| 





rial term of duty. Thesame principle, in its appli- 
cation to the other House, would often scquester a 
district of people from their share in the national 
representation during the full Congressional pe- 
riod—not to mention the opportunities it would | 
afford to personal enemies and political opponents | 
of taking an obnoxious member from his seat, by 
the mere institution of a criminal process against | 
him. Another obstacle to this procedure arises | 
from the danger of transferring the decision upon 
the qualifications of your members from your own 
body to a different, and perhaps a distant tribunal. 
It proposes to place the trial of the cause under 
one jurisdiction, and the sentence to be pro- 
nounced by another. Instead of acting upon evi- 
dence and information exhibited to your own 
view, you must take upon trust the correctness of 
proceeding of every county court of criminal ju- 
risdietion throughout the Union, and resign the 
right of your members to their seats into the | 
hands of every jury in a court of quarter sessions. 
This consequence is so obvious, and so incom- 


_ patible with the clearest privileges of this body, | 


that the counsel themselves perceived it, and 
shrunk back from their own conclusions. They 
admitted that after the trial at law, the verdict of 

the jury would not be conclusive, asa ground for | 
the decision of the Senate on the question for ex- 
pulsion—nay, they admitted that even after a 
verdict of acquittal, the Senate might again enter 
upon the inquiry. If the acquittal were on fair | 
and honorable grounds they thought the Sen- 

ate would be bound to abide by it, but if it | 
should be obtained upon legal exceptions. or by | 
the exclusion of evidence upon objections to the 





mere legal competency of the testimony, we might 
resume the investigation, and proceed to expel 
the acquitted member, on such evidence excluded 
by the formal limitations of practice in the judicial 
court. But, sir, how are the Senate to know, unless 
it befrom the face of the record. upon what grounds 
the party was acquitted? His plea to the indict- 
mentis, “not guilty.” This is the issue upon the 
trial, and under this issue the person accused is en- 
titled to the benefit of every exception of legal form 
as well as honorable substance. The jury are 
judges both of the law and the fact. The testimo- 
ny, whether admitted or excluded, seldom appears 
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upon the record. The jury on combining every 
point, both of law and of testimony, find it suffi- 
cient to convict the party accused, and they re- 
turn a general verdict in the two words of his plea 
“not guilty.” They give no reason for their ver- 
dict. The jury at Richmond, indeed, on the trial 
of Mr. Burr for treason, did assign a reason—but 
this was an extraordinary exception—they are not 
obliged to give their reasons, and they scarcely 
ever do give them. How then are we to know 
whether the acquittal was honorable or otherwise, 
by receiving testimony? Why then we return 
to that original foundation of our own sound 
discretion, upon which I have contended that 
our authority rests: We send the party to a 
court of law for trial,and the court sends him 
back to us for two—one for himself. and one for 
the jury which acquitted him. We go from 
discretion to law; and then, with an aggravated 
burden, return from law to discretion. 

Let us. however, for a moment suppose that 
this doctrine of Mr. Smith’s counsel is correct, 
and that our authority to try this cause is appel- 
late, and not original. The consequence is, that 
we ought now to do what they tell us we ought 
to have done at first. Their argument invites us 
now to sequester this gentleman from his seat, 
and send him to a circuit court of the United 
States for trial by jury, with directions to the 
proper law officer to commence a. prosecution 
against him, and with the whole mass of evidence 
which has been here produced against him; that 
the personal attendance of the witnesses may be 
obtained at the proper time and place. If, sir, the 
object were to deprive Mr. Smith of his seat for 
the remainder of his term, this process would an- 
swer as effectually as the adoption of the resolu- 
tion before you. I must, therefore, believe that it 
cannot be Mr. Smith’s desire that we should, on 
this occasion, renounce our own course, to follow 
that inculcated upon us by his counsel. 

Having, then, disposed of the objections to the 
jurisdiction of the Senate, let us pass to those 
which have been urged with equal solemnity 
against the species of evidence which has been 
received. I listened with great attention to the 
comparison drawn by the gentleman who insisted 
most upon this point, and. in particular, to the 
parallel which he drew between the relative merits 
of written and oral testimony. There are doubt- 
less advantages to be derived from the examina- 
tion of witnesses in person, which cannot be com- 
municated to written depositions. But theoreti- 
cal perfection must necessarily yield to possible 
practice. The evidence on such an inquiry as 
this, is, from the necessity of the ease, all volun- 
tary. The member whose conduct is implicated, 
has great advantages for defence, which he would 
not possess on a trial in acourtof law. He is 
defended by the able counsel admitted at your 
har, when there is no legal counsel against him. 
He has the opportunity to collect, with all the 
industry and activity inspired by his interest, 
every particle of evidence that can be brought in 
his favor. while that which appears against him, 
must come without search; must present itself 
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No member of this body can be | dress to the Queen, to have those examinations laid 


charged with the duty, and surely none would | before them: which being done accordingly, and the 
same referred to a committee, Mr. Ridge, the membe; ! 


spontaneously undertake the task of summoning 
witnesses to attend here in person from the two 
extremities of the Union; nor, were they sum- 
moned, is it at all clear that they would be com- 
pelled to attend. To call exclusively for the evi- 
dence of witnesses in person, is therefore to strike 
at the root of the Senate’s power to pursue such 
an inquiry as this. It is to make the power ex- 
= delegated nugatory. So at least it would 
in the great number of cases; and, in the pres- 
ent instance, it would require us to go through 
this whole investigation again. We must con- 
sider everything hitherto done as an absolute nul- 
lity, and send for perhaps an hundred witnesses, 
from New Orleans to Newtown, in Connecticut, 
to assemble here at some day of the next session, 
(we shall certainly not have time for it during 
the present,) to testify to the conduct of Mr. 
Smith, and to the characters of the witnesses for 
and against him. This objection, therefore, if 
valid, would, in its operation, be as unfriendly to 
Mr. Smith as the last. As that would send him 
to a court of law for the trial of a title extinct be- 
fore it could be confirmed, so this would postpone 
the question upon the right to his seat, until the 
seat itself will be vacated by the lapse of time. It 
is, I presume, from this necessity of the case, that 
in the British House of Commons, proceedings of 
this nature are always in a great degree summa- 
ry, and that the evidence upon which they pro- 
ceed is subject to none of the restrictions to which 
they so rigidly adhere in their courts of law. As 
our power of expulsion is granted in the Consti- 
tution, and as it was no doubt originally derived 
from the English Parliamentary usage, I thought 
it my duty to consult with as much care and at- 
tention as a limited time would allow, the jour- 
nals and debates of the House of Commons in 
England, to ascertain what their practice had 
been in these cases. Nor could I hear, without 
astonishment, the assertion so confidently made 
by one of the gentlemen of counsel for Mr. Smith, 
(Mr. Key,) that no instance of this summary pro- 
ceeding could be found in the British Parliament, 
unless it were in the time of Cromwell. Where 
the gentleman obtained his information, it is not 
my business to inquire; but I can say that, in my 
examination of the journals, [ have been unable 
to find a single instance in which any other than 
a summary process is pursued, or in which the 
judicial rules for authenticating evidence are re- 
quired. That this, however, may no longer rest 
upon assertion, I shall now read you, sir, two 
cases which occurred—not in the time of Crom- 
well, but in that of Queen Anne. The first is that 
of Thomas Ridge, which, in the Parliamentary 
Debates, is related thus:—(Vol. 14, p. 177.) 

“On the third of January, Mr. Harley, Chancellor 
of the Exchequer, acquainted the Commons, ‘that‘on 
examinations relating to the Navy, taken before the 
Lords Commissioners of the Treasury, some consider- 
able abuses had been discovered in the victualling, and 
that a member of, that House was named therein: 
upon which the Commons resolved to present an ad- 


sett eC 
a 


named therein, desired that he might attend that com. 
mittee to make his innocency appear.’ He attended 
the committee; they reported against him, and, afte,. 
wards, on the 15th, ‘the commons took into considera. 
tion the report from the committee appointed to inquire 
into the abuses of the victualling ; and the report being 
read, it was unanimously resolved, that it appears to 
this House that in the management of Her Majesty’s 
brew-house, as well as in the contracts for furnishing 
the Navy with beer, there have been many notorioys 
embezzlements and scandalous abuses, to the defrayd. 
ing the public of great sums of money, to the injury anj 
discouragement of the seamen; and ordered that th» 


commissioners of victualling have a copy of the said | 


report.’ 

“ After this Mr. Ridge was heard in his place to the 
matter of the report relating to him, and being with. 
drawn, it was resolved— 

“1, That it appears to this House that Thoma 
Ridge, Esq., a member of this House, is guilty of grea 
frauds and abuses, by having contracted to furnish 
five thousand five hundred and thirteen tons of beer 
upon his own account, and two thousand seven hun- 
dred and four tons of beer in partnership with Mr. 
Dixon, and having received bills for the whole, although 
he delivered but three thousand two hundred and thir. 
teen tons of the first, and one thousand two hundred 
and sixty-nine, upon the latter contract. 

“2. That Thomas Ridge, Esq., be for the said frauds 
and abuses expelled this House. 

“3. That an humble address be presented to Her 
Majesty, that she will be pleased to give direction to 
her Attorney General to prosecute the said Mr. Ridge, 
for the said frauds and abuses—p. 181.” 


Shall we now be told, Mr. President, that the 
practice of the English House of Commons, on cases 
of expulsion, is never summary; that they first 
send the member to a court of law for his trial; 
that they receive against him none but judicial 
evidence? Here is a case, not in times of vio- 
lence and faction; not for political motives, or to 
remove an able and obnoxious member, but for 
mere fraud and embezzlement; the member i: 
merely named in certain written examinations; 
on that evidence, after reference to a committee, 
and their report, he is expelled, and immediately 
after. an address ‘to the Queen is voted, to direct 
a prosecution against him for the same acts. 

The next case is that of Mr. Walpole. He wa: 


implicated in a report from the Commissioners of | 


public accounts; he was heard before them, ani 
there had a witness sworn to an affidavit in bis 
favor. On their report, they presented to tle 
House the depositions of this witness, which were 
received and read. Another witness was called 


in and examined, apparently not on oath, before | 


the House itself. Mr. Walpole was heard in his 
place, and withdrew ; after which the House came 
to the following resolutions: 


“1. That Robert Walpole, Esq. (a member of this 
House,) in receiving the sum of five hundred guineas, 
and in taking a note for five hundred pounds more, 00 
account of two contracts, for forage of Her Majesty * 
troops quartered in North Britain, made by him when 
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q Secretary at War, pursuant to a power granted to him | President, asserted that this was a mistake ona 
3 by the late Lord Treasurer, is guilty of a high breach of | point of law—that the comparison of hands, and 


” trust and notorious corruption.” 





ag asa ip: “laterite 
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' to have occurred during the present reign are 
* those of Mr. Wilkes, which occasioned so great a 
fermentation in that country, from a subsequent 
~ question raised by the House of Commons in their 
_ decision that by the mere fact of expulsion he was 
- incapacitated from being elected again. I shall 
not refer to this case atallas a precedent, but will 
~ barely read to youa few remarks made on it by Mr. 
' Belsham, an historian who has been censured as 


© had ever exercised a judicial authority, which could in 


~ be abused, or indiscreetly exercised, but all power is 
> inits own nature liable to abuse ; and if so vague an 
' objection be admitted, the powers vested in all political 
’ bodies, however constituted, must be annihilated, and 
* the bonds of civil society are at once dissolved. The 





_ trust reposed in them, had been exercised in numerous 


_ bad purpose; and, therefore, it was judged proper by 


; pacitation the necessary result of expulsion.” 


_ gentleman, (Mr. Key,) contesting a position in the 
_ reportof the committee, which I think it necessary 


inspection by persons who had seen the party 
«2, That the said Robert Walpole, Esq., be for the | write, was evidence admitted in every day’s prac- 
said offence committed prisoner to the Tower of Lon- | tice on criminal prosecutions at law. Part of 
don, during the pleasure of this House ; and that Mr. this doctrine was afterwards disclaimed in debate 
Speaker do issue his warrant accordingly. : on the floor. It was acknowledged that compar- 

“Then a motion being made and the question put | jon of hands is never admitted as evidence on 
that the House should adjourn, it passed in the nega-| oi nial trials. I know very well that inspection 


tive ; and after a small debate it was resolved (though | o¢ 11, handwriting, by persons who have seen the 
bys, sahall, siajority of about thirty voices,) that the party write, is evidence at law; but it must be 





opie Rees. Seer thy Pe, fr Cie sald oBenne Sep upon oath. In Mr. Blount’s case it was received 


” 
expelled the House, . : by the committee, without oath; and it was in 

The only cases of expulsion which I recollect eden to this that the report included it as part 
of the testimony admitted there, though it would 
have been excluded from a court of law. I know 
also, that the same testimony was in that case 
afterwards given in the Senate, upon oath. The 
report never meant to say that formal evidence 
was excluded. It only noticed the informal evi- 
dence which was admitted. 

I have now finished my remarks upon that part 
of Mr. Smith’s evidence, which rests upon the 
supposed irregularity of the proceedings which 
have hitherto been sanctioned by the Senate, on 
this investigation, and upon objections against the 
(din | principles maintained in the report of the com- 
no other hands be so properly placed, in determining | mittee. The question on the facts remains still 


upon the validity of returns, and the qualifications of | tg he discussed. 


leaning to an excess in favor of republican prio- 
ciples. He says: 


“Tt could not be denied that the House of Commons 


their own members. This authority might undoubtedly What, then, is the evidence of Mr. Smith’s par- 
ticipation in the conspiracy of Aaron Burr ? 

Since the resolution now under consideration 
was first offered to the Senate, the state of the 
evidence has very considerably changed ; in some 
respects favorably for Mr. Smith’s defence; in 
others, to my mind, more inauspiciously. The 
testimony of Elias Glover, I consider as totally 
discredited ; but since the deposition produced by 
Mr. Smith to the committee, with his answers to 
their queries, I gave very little credit to that wit- 
ness, even before the accumulation of evidence 
against him, which Mr. Smith has since obtained, 
and recently exhibited tothe Senate. Even then 
I thought the testimony of Glover could be of 
very little weight, otherwise than as it was con- 
firmed by that of others. With the same excep- 
tion, I now give it no credit at all. Stripped of 
the confirmation which it may receive, from ad- 
mitted circumstances from ihr testimony, and 
from Mr. Smith’s own acknowledgments, I con- 
sider the case as if no affidavit of Glover belong- 
ed to it. 

But if the credit of Elias Glover has been 
annihilated, that of Peter Taylor has been beyond 
all controversy confirmed. In his answers to the 
committee, Mr. Smith denied almost all the mate- 
rial facts, (and material in the highest degree they 
are,) attested by Peter Taylor, respecting him, on 
the trials at Richmond, and he declared his belief 
that he could prove, by witnesses of the first 
respectability, his want of character as a man of 
truth and veracity. Since then, Mr. Smith has 
had the fullest opportunity to cross-examine the 
man himself, and to take testimony to his general 
character. And what isthe result? The gene- 
ral character of Peter Taylor has risen purified 


wer of expulsion, for such offences as appear to the 
ouse to render any of its members unworthy of the 


instances, from time immemorial ; ” and afterwards, “It 
must nevertheless be acknowledged, that a discretionary 
power of expulsion is liable to be perverted to very 


an act passed in the course of the ensuing session to 
specify the offences which shall in future render inca- 


There was one other observation of the same 


to notice, because it is the renewal of an objection 
already refuted upon this floor. In referring to 
the proceedings on the expulsion of Mr. Blount, 
the report says: 


“In that case the member implicated was called 
upon, in the first instance, to answer whether he was 
the author of a letter, the copy of which only was 
produced, and the writing of which was the cause of 
his expulsion. He was afterwards requested to de- 
clare whether he was the authir of the letter itself; and 
declining in both cases to answer, the fact of his having 
written it was established by a comparison of his hand- 
writing, and by the beliefof persons who had seen him 
write, upon inspection of the letter. Jn all these points 
the committee perceive the admission of a species o 
evidence which in courts of criminal jurisdiction wou 


be excluded.” 


Very soon after the report was made, Mr. 
Smith, in a letter, 1 think, addressed to you, Mr. 
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from the furnace. In every witness of whom the 
aneute was asked, he had found a panegyrist. 

ne or two mistakes of circumstances i 
immaterial to Mr. Smith, or to any other person 
implicated, have been discovered in a lynx-eyed 
scrutiny of his testimony at Richmond; and the 
candor with which he instantly acknowledged 
them, and the firmness with which, on Mr. Smith’s 
inquiries, he persevered in asserting all the impor- 
tant facts of his narrative, have given to his evi- 
dence a much greater weight than it could claim 
before. So decisive indeed is it, that Mr. Smith’s 
counsel now solemnly admits those facts which 
Mr. Smith had as solemnly denied in his answer; 
and argues with his usual ingenuity to dispel their 
effect. 

Of Colonel Jamés Taylor, the testimony has 
been in one respect counteracted, and in another 
much strengthened. His character was so well 
known, and so universally respected, that no 
attempt could be made to assail it, other than on 
the basis of a supposed mistake. This mistake, 
Mr. Smith, in his affidavit, made before he left 
this place, asserted that he expected to prove by 
General Findley ; the only third person in hearing, 
according to Colonel Taylor’s statement, when 
the conversation, occasioned by the Querist, occur- 
red. Mr. Smith returns without the deposition 
of General Findley ; but in its stead he brings a 
deposition of his friend Dr. Sellman, and also a 
private letter to him from the same Dr. Sellman, 
intimating that General Findley could not con- 
firm Colonel Taylor’s testimony ; but with a broad 
insinuation that General Findley would not give 
that deposition in favor of Mr. Smith, which he 
ought, for fear of losing his office. On the fact 
of this particular conversation, then, we must bal- 
ance the weight of testimony apparently contra- 
dictory. It is barely possible that the conversa- 
tions mentioned by the two witnesses, were not 
the same, but held at different times; and as evi- 
dence seemingly variant between two persons of 
character, ought always, if possible, to be recon- 
ciled, perhaps the fair and candid construction 
would bethat. If, however, it was the same con- 
versation, we must be reduced to the necessity of 
choosing which of the two witnesses has been most 
correct In his recollection. I cannot but consider 
the express testimony of Colonel Taylor, con- 
firmed by the silence of General Findley, as that 
which is best entitled to our belief. Colonel Tay- 
lor, we know, was on this occasion a most reluc- 
tant witness; he had been the friend and intimate 
acquaintance of Mr. Smith ; his principle obvious- 
ly was to say as little as possible, consistent with 
his obligations to speak the truth. The impres- 
sions on his mind did not stand singly upon his 
judgment; he had compared them with those of 
General Findley, and by that comparison had 
found them denen They had not slumbered 
upon his memory for a length of time, so as to 
lose their distinctness. He had communicated 
them to the Secretary of State in his letter of the 
13th of October, 1806, written a very few days after 
the conversation was held. An extract of this 
letter is in evidence before us, and it tallies exactly 
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with Colonel Taylor’s testimony given to the 
committee and before the Senate. The impar. 
tiality of Colonel Taylor, his candor, his tender. | 
ness hor Mr. Smith, the excellency of his genera] 
character, and his appeal to the recollection of 
another respectable witness in confirmation of 
his own, all combine to give his testimony the 
highest claim to our belief. With Dr. Sellman | 
have no personal acquaintance, and can, therefore, 
speak of him only upon the evidence exhibited 
here on this occasion. He appears at least in the | 
character of a very ardent partisan of Mr. Smith, | 
In the newspapers transmitted to us, I see his | 
name at the foot of several very violent publica. | 
tions, which have not been read, but which show 
that fifteen months ago he had in some sort staked | 
his own character upon the reputation of Mr. 
Smith. A number of depositions concur to prove 
that he, in Company with a man who has since 
been convicted of an atrocious robbery, was at the 
head of a party who burst open the doors, and 
broke in upon a meeting of private citizens assem- 
bled to pass certain resolutions unfavorable to Mr. 
Smith, and threatened them with a coat of tar 
and feathers. The insinuation in his private let- 
ter to Mr. Smith, against the fair fame of General 
Findley, bears no distinguishing features of an 
ingenuous mind. I cannot believe that General 
Findley, a man of honorable consideration in 
society, holding an important public trust, could 
have been actuated by such unworthy motives 
in declining to contradict Colonel Taylor’s deposi- 
tion. Could he have done it consistently with 
truth, he had every inducement that could operate 
upon generous feelings to doit. His contradic- 
tion would not have impaired the reputation of 
Colonel Tayler. It would not have induced a 
robability that he was mistaken. But to Mr. 
mith it was of the first importance—his reputa- 
tion in the world, his seat in the councils of the 
nation, the comfort of his life, the peace and hap- 
piness of his family, were all at stake, and called 
in the most imperious manner for the testimony 
of a man, who, by merely declaring that he had 
understood his meaning differently from the wit- 
ness appealing to him, might have removed from 
him the burden of this imputation. It is impossi- 
ble to believe that he was deterred from such an 
act of signal justice, by the base and contemptible 
fear of losing his office. 

But, in addition to the evidence exhibited be- 
fore the departure of Mr. Smith from this place, 
a multitude of new depositions are now produced; 
most of them obtained by himself, for the purpose 
of hisown exculpation, and two or three furnish- 
ing strong additional circumstances against him; 
even those which he brings for his own discharge, 
have disclosed a fact of the highest import, in my 
estimation, very unfriendly to his defence. I| 
mean his studious avoidance of appearing before 
the grand jury at Frankfort, in Kentucky, on the 
second complaint against Burr,in December, 1806. 
From the fullest consideration which I have been 
able to bestow upon the whole mass of this addi- 
tional testimony, I have not discovered in it any 
ground sufficient for the rejection of this resolu- 
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* tion. I still am convinced that it ought to pass. 
- The most material of all the witnesses, to dem- 
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' onstrate that conduct of Mr. Smith, which, in my 


mind, imposes upon the Senate the necessity of 
coming to this decision, is himself. It is the coin- 
cidence between his course of conduct and that of 
Mr. Burr; his own tardy acknowledgments; his 
own alternate denials and admissions; his own 
consciousness of participation in unlawful pro- 
ceedings, and the testimony of his own witnesses, 
which constitute the most irresistible evidence 
against him. The other witnesses and the cir- 
cumstances of the times, chiefly serve to corrobo- 
rate and elucidate, what he and his witnesses 
show, in feeble characters, and indistinct obscu- 


rity. 

To exhibit this coincidence of conduct between 
Mr. Smith and Mr. Burr, in that light of which 
it is susceptible, it may be necessary, Mr. Presi- 
dent, to review the transactions of Col. Burr, in 
relation to these projects, from the time when he 
descended from that chair, in which you now sit, 
until the arrival of the President’s Proclamation 
at Cincinnati, on the 13th of December, 1806; 
and to compare the conduct of Mr. Smith, con- 
temporaneous with the several events of public 
notoriety, and with the facts testified by the wit- 
nesses, in the volume of evidence taken at Rich- 
mond, and transmitted to Congress by the Presi- 
dent of the United States, with the purposes and 
views of Mr. Burr, at the several stages in the 
progress of this conspiracy. 

On the 3d day of March, 1805, the term of Mr. 
Burr’s career as Vice President of the United 
States expired. How long, before that time, he 
had been revolving in mind his designs upon the 
western division of the Union, we need not in- 
quire; but that they were then entirely new, there 
is every reason to believe. It is known to many, 
perhaps to all the members of this body, who 
were in the Senate at that time, that Mr. Burr, 
during that period, paid a very studied attention, 
and professed a peculiar respect to Mr. Smith. 
Very soon after this, in the Spring, Summer, and 
Autumn of 1805, Mr. Burr was traversing the 
Western States and Territories, down to New 
Orleans, busily engaged in making every prepara- 
tion possible, at that time, for the campaign of the 
ensuing year; even then we find, from a great 
variety of testimony, that Cincinnati, Mr. Smith’s 
place of residence, was a spot where a great por- 
tion of Mr. Burr’s exertions had been made; even 
then, from the depositions produced by Mr. Smith, 
it appears thata Western empire, with Cincinnati 
for its capital, had been fully disclosed to William 
McFarland. This importance of Cincinnati may 
serve to explain Mr. Smith’s observation to Ma- 
jor Riddle, that, if Burr succeeded, he would pre- 
fer living at Cincinnati, rather than at Baltimore 
or Philadelphia. 

In the Winter of 1805, Mr. Burr returns, to 
spend his time at this place, and at Philadelphia. 
Here it was that he made his overtures to Mr. 
Eaton, from whose testimony, I must ask your 
permission, sir, to read two or three extracts, show- 
ing how far his projects were then matured : 
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“Col. Burr now laid open his project of revolution- 
izing the territory west of the Alleghany; establishing 
an independent empire there—New Orleans to be the 
capital, and he himself to be the chief; organizing a 
military force on the waters of the Mississippi, and 
carrying conquest to Mexico.” 

“ He stated to me that he had in person (I think the 
preceding season) made a tour through that country; 
that he had secured to his interests, and attached to his 
person, the most distinguished citizens of Tennessee, 
Kentucky, and Territory of Orleans; that he had inex- 
haustible resources and funds; that the army of the 
United States would act with him; that it would be 
reinforced by ten or twelve thousand men from the 
above-mentioned States and Territory.” 

“He had mentioned to me none, as principally and 
decidedly engaged with him, but General Wilkinson, 
a Mr. Alston, who, I afterward learned, was his son-in- 
law, and a Mr. Ephraim Kibby, who, I learned, was 
late a captain of rangersin Wayne’s army.” “Of Kib- 
by, he said, that he was brigade major in the vicinity 
of Cincinnati, (whether in Ohio or in Kentucky, I 
know not,) who had much influence with the militia, 
and had already engaged the majority of the brigade to 
which he belonged, who were ready to march at Mr. 
Burr’s signal. Mr. Burr talked of this revolution as a 
matter of right inherent in the people, and Constitu- 
tional ; a revolution which would rather be advantage- 
ous than detrimental to the Atlantic States; a revolu- 
tion which must eventually take place; and for the 
operation of which the present crisis was peculiarly 
favorable ; that there was no energy, to be dreaded, in 
the General Government, and his conversations denot- 
ed a confidence that his arrangements were so well 
made that he should meet with no opposition at New 
Orleans, for the army and the chief citizens of that 
place were ready to receive him.” 

Such, then, was the plan of Mr. Burr, and such, 
by his declarations, the state of his preparatory 
measures in the Winter of 1805-6; and I have 
read the part of his statement relative to Major 
Kibby, (and I mention it now, lest I might here- 
after forget it,) because it may serve to explain 
what Mr. Smith said to Major Riddle just after 
the arrival of the President’s Proclamation at 
Cincinnati; that he (Smith) knew more of Burr’s 
plans than any man in the State of Ohio, except 
one. Here, it seems, there was one man, who 
knew them very sufficiently ; and it appears, by 
the depositions produced by Mr. Smith, that Wil- 
liam McFarland also knew a great deal of them. 

Let us follow Mr. Burr to Philadelphia, and 
notice some particulars of his conversations there 
with Commodore Truxtun, in July, 1806. Ishall 
read from the Commodore’s testimony only those 
parts which may serve best tc connect the chain 
of events, and to show the consistency of Burr’s 
purposes. He had previously, in the Winter, 
talked with that gentleman about land specula- 
tions, but in July, 1806, “ He observed, (says the 
*‘ Commodore,) that he wished to see, or to make 
‘me (I do not recollect which) Admiral; for he 
* contemplated an expedition into Mexico, in the 
‘event of a war with Spain, which he thought 
‘inevitable. Mr. B. then asked me if I would 
‘take the command of a naval expedition. I 
‘asked him if the Executive of the United States 
‘ was privy to or concerned in the project. He 
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* answered me emphatically that they were not. 
* Itold Mr. Burr that I would have nothing to do 
‘with it.” “Mr, Burr observed that, in the event 
‘ of a war, he intended to establish an independ- 
* ent Government in Mexico; that Wilkinson, the 
‘Army, and many officers of the Navy, would 
‘join. I replied, that I could not see how any of 
‘ the officers of the United States could join.” 

“Mr, Burr asked me if I would not write to 
* General Wilkinson, as he was about to despatch 
* two couriers to him. I told him that I had no 
; a to write on, and declined writing.” 

This conversation was about the last of July; 
and I must now recur to one or two passages in 
the famous ciphered letter to Geo. Wilkinson. In 
the copy I have before me, it has no date,* but the 
formal letter of introduction, which Mr. Swart- 
wout carried with it, is dated 25th July, 1806. It 
was, then, written on or near the same day when 
Mr. Burr had his last conversation with Commo- 
dore Truxtun. 

This letter indicates that Mr. Burr was on the 
point of departure for the execution of the enter- 
prise, ,which it declares, he had actually com- 
menced; that detachments were to rendezvous on 
the Ohio, 1st November, and to move down rap- 
idly from the falls on the 15th of November, with 
the first five hundred or ope thousand men, in 
light boats, constructing for that purpose. 

Itadds: “Burr will proceed westward, first 
‘ August, never toreturn ; with him goes hisdaugh- 
‘ ter; the husband will follow in October, with a 
‘ corps of worthies.” : 

Finally, the letter contains also this passage: 
“ Already are orders to the contractor given to for- 
‘ ward six months’ provisions to points Wilkin- 
‘son may name; this shall not be used until the 
‘last moment, and then under proper injunc- 
‘ tions.” 

Whether Mr. Burr did actually leave Philadel- 
es on the Ist of August, as his letter announces, 

am unable to collect from any of the testimony 
that has fallen under my observation ; but on the 
21st of August, he had reached Pittsburg; and 
there he invited himself to dinner the next day 
with Col. Morgan, in a manner precisely similar 
to that in which he so shortly afterward invited 
himself to pass five or six days at the house of Mr. 
Smith. At Colonel Morgan’s, he dined and lodg- 
ed one night. I shall not recur specially to the 
remarkable testimony of Colonel Morgan and his 
son, for it must be fresh in the recollection of eve- 
ry one who hears me. _I shall barely notice that, 
during his short visit here, he broached all his 
doctrines respecting the imbecility of the present 
Administration, and the right, the interest, and 
the provocations which the Western people had 
to separate them from the Atlantic States. He 
was here commencing that mode of operation for 
effecting the dismemberment of the Union, which, 
in his subsequent letter of the 26th October to Mr. 
Smith, he states to be the only mode in which 
that object could be accomplished. His experi- 
ment did not commence in the right place. His 





* It was dated 29th July. 
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attempt to tamper with men of honor and senjj- 
ment, met the reception it deserved. He left the 
house before breakfast the next morning. 

On the Ist of September, he had descended the 
river and was upon Blannerhasset’s island; and. 
on the 4th of the same month, appeared in the 
newspaper, at Marietta, the first number of the 
Querist, which was followed by two or three 
more. I have been unable to obtain a copy o/ 
these papers, but the substance of their contents 
is well known. Their object was to prepare the 
minds of the people, in that part of the country, 
for a separation from the Atlantic States ; they 
dilated upon all the topics so familiar in the 
mouth of Mr. Burr; andso much were they iden- 
tified with his doctrines, that Dr. Wallace, one of 
the witnesses at Richmond, with whom Burr had 
conversed on these subjects in the Summer of 
1805, declares that, on his first perusal of these 
papers, he drew from their internal evidence the 
conclusion that the ideas were Burr’s, and the 
language Blannerhasset’s. Blannerhasset was, 
indeed, the writer, and precisely at the same time 
and immediately after, was ranging the country 
with the activity and spirit of a recruiting officer 
—promising the plunder of banks at New Orleans 
and of Mexican mines—settling the hereditary 
succession of the fancied Crown; and teeming 
with embassies and empires. 

On the very same day that the first number of 
the “Querist” appeared at Marietta, the 4th of 
September, Mr. Burr, by the pencilled note, in- 
vites himself to the house of Mr. Smith, in Cin- 
cinnati, where he is hospitably received and en- 
tertained five or six days. During this time, he 
spends an evening at William McFarland’s, where 
he holds exactly the same kind of conversation 
about the impotence of Government, the rights 
and wrongs of the Western country, and their 
inducements to separate from the rest of the 
Union. About the 10th of September, he leaves 
Mr. Smith’s; proceeds to Lexington, in Ken- 
tucky, where he arrives and concludes his contract 
for the Washita lands, before the close of that 
month. 

Mr. Smith, in his answers to the queries of the 
committee, (an answer which he offered to make 
upon oath,) says that, on this visit, Colonel Burr 
tarried with him five or six days, and then pro- 
gressed on his journey—for what he next adds, | 
must refer to his own words: 

“ But he did not disclose to me anv object he had 
in view. Meanwhile the voice of suspicion and jeal- 
ousy was raised against him, and although I knew as 
little of his objects in visiting the Western States as 
either of you, still, as I had entertained him in con- 
formity to the customs in which I was reared, and ac- 
cording to my own sense of propriety, I felt uneasiness 
and jealousy in consequence of these reports.” 

The character of Colonel Burr is now general- 
ly well understood ; and, when combined with the 
circumstances I have just mentioned, and with 
others which I am about to mention, it is difficult 
to conceive that his visit to Mr. Smith at this 
time should have been made without design. For 
the projects he contemplated, and which he was 
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ce a a 
then attempting to carry into execution, Mr. Smith | of his real views, while he was so liberally dissem- 


was a man of the very first importance. As a 
Senator of the United States, itis obvious how 
useful his services might become, in his attend- 
ance here, during the session of Congress. Asa 
contractor for building gunboats, and for supply- 
ing the Army with provisions, he could, without 
exciting suspicion, and without danger of detee- 
tion, be of the greatest use in performing the same 
services, and furnishing for Mr. Burr the same 
kind of supplies. Asa man of influence and con- 
sideration in the State to which he belonged, his 
aid in propagating the doctrines of disunion, and 
in contributing to the accomplishment of that end, 
were not less desirable. The motives of profit 
and of distinction which might be held up to his 
expectations, were of a nature as persuasive upon 
a mind, which could be as susceptible of receiv- 
ing them, as those of making Truxtun an Admi- 
ral, or Eaton a General. Is it, then, credible that, 
while Burr was proceeding upon his business, 
with all the activity and energy of his character ; 
while his boats were building and his provisions 
collecting; while he was obtruding almost upon 
every stranger and transient acquaintance, that he 
found, in his way, the opinions which were suita- 
ble to his purpose—while Blannerhasset was fill- 
ing the newspapers with rebellion, and engaging 
men for war, under his standard—is it credible, | 
say, that Burr should have solicited entertainment 
under the roof of Mr. Smith, and obtained it, for 
five or six days, without so much as intimating to 
him any one of his purposes? Is it credible that, 
in the course of that visit, and in the intimacy 
between the parties, which the whole transaction 
so strongly implies, amidst the violent suspicions 
with which Mr. Burr, even then, was notoriously 
surrounded, there should never have occurred to 
the friendly solicitude of Mr. Smith a single in- 
quiry which would have led to a disclosure, real 
or pretended, of the object of Mr. Burr’s visit, 
and of his progress through the Western States? 
Should ‘this be deemed, under all these cireum- 
stances, a credible thing, I then ask, how Mr. 
Smith’s asseveration that Burr did not then dis- 
close to him any object he had in view, is to be 
reconciled with Mr. Smith’s affidavit of 6th Jan- 
uary, 1807, in which he says, “Burr did then 
speak to him about his project of settling a large 
tract of his Washita lands.” 

It is one of the peculiarities attending Burr’s 
conduct, through the whole of his conspiracy, that 
he had always an ostensible object, to serve as a 
mask to the real design. One of the difficulties 
and inconveniences of this method of transacting 
business, is, that in exhibiting the purpose, which 
is meant only for show, it is apt to be materially 
variant from itself at different times. It is often 
Variant, not upon trivial incidents, with which the 
best human memory cannot be accountable for 
perfect accuracy, but upon the most essential part 
of the story. It is inconceivable to me, that, at 
that precise period of Mr. Burr’s experiment upon 
the Western States, he should thus have heen, at 
his own desire, the guest of Mr. Smith, five or six 
days, without making to him any communication 


| 


inating them to others far less intimate to his ac- 
quaintance, and far less important to his purposes 
—and when we find Mr. Smith's own narrative, 
upon this very point, so variant from itself at dif- 
ferent times, how can we suppress the belief that 
the real story was not that which could safely be 
told? 

The conversation to which Colonel James Tay- 
lor attests, occurs within a very few days after 
the departure of Mr. Burr from Mr. Smith’s house, 
at this period. The subject of that conversation 
was the separation of the States. Mr. Smith 
takes pains to circulate that Querist, which was 
to scatter the seeds of disunion throughout the 
Western country. Mr. Smith adopts its argu- 
ments as his own; and adds others of the same 
tendency to assistits effects. Mr. Smith contends 
that these doctrines, however obnoxious then, 
in less than two years would become orTHODOX. 
Is there no knowledge and participation in Burr’s 
projects on the face of these expressions? We 
are told they were speculative opinions; and we 
hear complaints that a man should be held ac- 
countable for his political speculations. But when 
speculative opinions are associated with military 
preparations, and a formidable enterprise in the 
very process of execution, then, sir, they assume 
a very different complexion from that of free and 
legitimate discussion. Speculative opinions, at 
all times, have such an influence upon practice, 
that I hold it not very justifiable in a man vested 
with public trust, to speak in terms of approba- 
tion, of a dismemberment of this Union, upon any 
contingency, or at any distance of time. We 
ought to deprecate this greatest of all possible 
calamities, for our posterity as well as for our- 
selves. Yet, l acknowledge, that even these danger- 
ous opinions, when merely speculative, may be 
expresssed without evil intentions, and ought not 
to draw the weight of public censure upon the 
person using them, in the form of a decision of 
this body. It is the time, the occasion, the cir- 
cumstance, upon which this speculative opinion 
was divulged, which display it as evidence of Mr. 
Smith’s participation in Burr’sconspiracy against 
the Union. 

We have followed the course of events until 
the close of September, about which time Blan- 
nerhasset follows Mr. Burr into Kentucky. In 
the course of that and the following month, the 
preparations and conversations of both these per- 
sonages: the numbers of the Querist, and certain 
publications of an opposite character, which ap- 
peared in another newspaper, called the Western 
World, had roused the suspicions, the anxieties, 
the resentments of the people in that part of the 
Union, to the highest degree. About the 20th of 
October, Mrs. Blannerhasset found it necessary to 
despatch Peter Taylor from the island, into Ken- 
tucky, for the purpose of warning Burr, that he 
could not, with personal safety to himself, return 
to the island. Taylor was to go first to Cnili- 
cothe, then to Smith’s, at Cincinnati ; and there 
he was to be told where Burr and Biannerhasset 
were to be found. At this time, it was no longer 
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safe to inculcate the disunion of the States. The 
sn 8 there, I thank God, were not to be deluded 

r. Burr’s mode or by any other mode of 
effecting a dismemberment. They were true to 
themselves and to their country. The public 
odium had arrived at such a pitch, that it might 
not be advisable for Mr. Smith to appear so inti- 
mate with Burr, as to know where he was to be 
found, and it might also be necessary for him 
to have the ostensible object of Burr’s purposes 
ascertained. For, although he says that, when 
Burr was with him in September, he had talked 
about the settlement of the Washita lands, yet, at 
that time, the purchase was not made. 

This view of the state of things at that time 
will explain the particulars of Peter Taylor’s tes- 
timony. When he arrives at Mr. Smith’s, and 
inquires for Burr and Blannerhasset, Mr. Smith 
answers, that he knows nothing of either of them. 
That Taylor must be mistaken ; that was not the 
place ; but finding Taylor to be Blannerhasset’s 
servant, he tells him, “he expected they were at 
Lexington, at the house of a Mr. Jourdan.” Now, 
sir, what does this denial, in the first instance, 
that he knew anything of them; and this point- 
ing so penne afterwards to the very house 
where they were to be found, indicate? The 
counsel for Mr. Smith says, that Taylor was sent 
there for Mr. Burr’s great-coat ; nothing of that 
appears in the evidence. But, from Taylor’s dec- 
laration, it appears that he was sent there to as- 
certain where Burr and Blannerhasset were to be 
found; that Mr. Smith, at first, denied knowing 
where they were, and afterwards told him the 
very house in Lexington where they were to go 
for them. As the sole object of Taylor’s going to 
Mr. Smith, was to inquire where Burr and Blan- 
nerhasset were, and as, before, he left the house, 
Mr. Smith gave him a letter for Burr, under cover, 
to Blannerhasset, it is impossible to doubt the cor- 
rectness of Taylor’s testimony in that respect ; 
that Mr. Smith told him where to go. The infer- 
ence is irresistible. This accurate knowledge 
where they were, and this express denial of that 
knowledge to a man whom he supposed a stranger, 
is a proof that, even then, Mr. Smith knew much 
more than he was willing to avow. 

The remainder of Peter Taylor’s story, so far 
as it respects Mr. Smith, all concurs to establish 
the same fact. Mr. Smith’s anxious inquiries for 
the news ; for what was passing; for what was 
said, about General Wilkinson; the charge to 
Peter Taylor not to go to a tavern, lest he should 
be sifted with questions; and, finally, the letter, 

rofessedly to Blannerhasset, but enclosing one to 

r. Burr, all combine to exhibit a state of mind 
agitated and alarmed, studious of concealment, 
and fearful of detection. 

Above all, consier the inquiry, what was said 
about General Wilkinson. What could have as- 
sociated in a mind utterly ignorant of all Burr’s 
projects, inquiries about Wilkinson, with the then 
situation of Burr and Blannerhasset? Recollect 
the passage of the ciphered letter: “ Already has 
*‘ the contractor orders to furnish six months pro- 
‘visions at the points Wilkinson shall name ; 
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‘ this shall be used only at the last moment, and 
‘then under proper injunctions.” ' 
Mr. Smith has, at one time, denied all the ma. 
terial facts attested by Peter Taylor; and he at. 
tempted to disgrace his character; so little has 
he been borne out by his own evidence, now pro. 
duced, that he formally admits the very facts he 
had denied. The same course has been pursued 
with regard to Colonel James Taylor’s testimony, 
Sir, this treatment of the witnesses is not calcy- 
lated to inspire confidence in the solidity of Mr, 
Smith’s defence. Unfounded attacks upon the 
character of a respectable witness, not only con. 
firm, but aggravate the weight of his testimony, 
If, however, the testimony of Peter Taylor 
needed confirmation, it would be found in the 
substance of the letter itself, of which he was the 
bearer, and of the answer to that letter. To these 
two documents, I now ask the particular atten- 
tion of the Senate. The letter is dated 23d Octo- 
ber, 1806, and says: “I beg leave to inform you 
‘ that we have, in this quarter, various reports pre- 
‘ judicial to your character. Itis believed by many 
‘that your design is to dismember the Union ; al- 
‘ though I do not believe that you have any such 
‘ design, yet, I must confess, from the mystery and 
‘rapidity of your movements, that I have fears, 
‘Jet your object be what it may, that the tranquil- 
‘lity of the stay will be interrupted, unless 
‘it be candidly disclosed, which I solicit, and to 
‘ which, I presume, you will have no objection.” 
Now, what is the solicitude manifested in this 
letter? It is not so much, that Mr. Burr’s object 
should be declared, mot to be the dismemberment 
of the Union. It asks for something which may 
be told, to prevent the tranquillity of the country 
from being interrupted. And it very explicitly 
intimates what must be denied. It is an answer 


of a very peculiar kind, which appears to be want- 


ed; an answer contained in the letter itself. A 
voucher is wanted to deny the project for dis- 


membering the Union; and to speak with cer- 


tainty of the ostensible object. This was the set- 
tlement of the Washita lands. Mr, Smith, in one 
of his narratives, says that Burr had talked with 
him on this subject in September before; but the 
purchase of the lands was not then concluded. It 
was uncertain whether that could now be spoken 
of ads the professed purpose, and Mr. Smith’s let- 
ter was well adopted to obtain that certainty. 
Mr. Burr’s answer appears perfectly to have un- 
derstood the object of these inquiries. Much has 
been said by Mr. Smith about the apparent frank- 
ness and candor of this letter, and on this docu- 
ment he relies, with great emphasis, as a complete 
justification of all his subsequent confidence in Mr. 
Burr. ‘To me, sir, it bears a very different aspect. 
Considering it in the light of an answer to the 
solicitude of a man altogether unconscious of Mr. 
Burr’s real designs, and aware of the extremely 
suspicious appearances in which the conduct of 
Mr. Burr was involved, this answer appears to me 
calculated for anything rather than to restore con- 
fidence. To manifest its real character, let us 


attend to some of its most remarkable passages. 
Mr. Burr says: 
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«If there exists any design to separate the Western 
from the Eastern States, I am totally ignorant of it. 
I never harbored or expressed any such intention to any 
one, nor did any person ever intimate such design to 
me. Indeed, I have no conception of any mode in which 
such a measure could be promoted, except by operat- 
ing on the minds of the people, and demonstrating it 
to be their interest. I have never written or published 
a line on this subject, nor ever expressed any other sen- 





- timents than those which you have heard from me in 


ublic companies, at Washington and elsewhere, and 
in which Ithink you concurred.” 

At this passage there are the following notes by 
Mr. Smith: 

“J. Smith has heard Colonel Burr and others say, 
that in fifty or an hundred years, the territory of the 
United States would compose two distinct Govern- 

” 

I return to the letter: 

“T have no political view whatever. Those which I 
entertained some months ago, and which were commu- 
nicated to you, have been abandoned.” 

Here is another note by Mr. Smith: 

“J. Smith presumes that Mr. Burr refers to an invi- 
tation to settle in Tennessee, of which he heard him 
speak.” 

The letter proceeds: 
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had expressed. Mr. Smith’s note intimates that 
this refers to opinions about the separation of 
the Union in some fifty or a hundred years. 
But, if Burr’s speculations in public companies 
postponed to so distant a date the event, which 
he was projecting, to Eaton, to the Morgans, to 
Blannerhasset, to McFarland, and Glover, he 
had been urging the propriety of their accomplish- 
ment ata much earlier day. And, from the testi- 
mony of Col. James Taylor, it would seem that the 
corcurrence of sentiment for which Mr. Burr re- 
fers to the consciousness of Mr. Smith, extended 
no less to the practical projects than to the specu- 
lative opinions of Burr—to the separation of the 
States within five or two years rather than to the 
disemberment of the next century. The mode, 
says Mr. Burr, for promoting such a measure 
would be by operating on the minds of the people, 
and demonstrating it to be their interest. Now 
this was the very mode in which Mr. Barr and 
Blannerhasset under him had been attempting to 
promote the measure. Burr had been so opera- 
ting at Cincinnati the year before this. And Wil- 
liam McFarland at least had persuaded, that Cin- 
cinnati was to be the Capital of the Western em- 
ire. He had been so operating all the way ate 
east from Pittsburg, in August, and until he left 


“Having bought of Colonel Lynch four hundred | Cincinnati in September, only six weeks before 


thousand acres of land on the Washita, I propose to 
send thither, this Fall, a number of settlers—as many 
as will go and labor a certain time, to be paid in land, 
and found in provisions for the time they labor—per- 
haps one year. Mr. J. Breckinridge, Adair, and Fow- 
ler, have separately told me that it was the strong desire 
of the Administration that American settlers should go 
into that quarter, and that I could not do a thing more 
grateful to the Government. J have some other views, 
which are personal, merely, and which I shall have no 
objection to state to you personally, but which I do not 
deem it necessary to publish. If these: projects could 
anyway affect the interests of the United States, it would 
be Senepetall ys; yet, lacknowledge that no public con- 
siderations have led me to this speculation, but merely 
the interest and comfort of myself and my friends.” 

And, finally, there is the following marginal ad- 
monition : 

“Tt may be an unnecessary caution, but I never write 
for publication.” 


Thus you see, sir, that the design of separating 
the States is denied in terms explicit,as Mr. Smith’s 
letter had desired ; but, with how much regard to 
truth, this volume of evidence at Richmond has 
sufficiently proved. The purchase of the Wash- 
ita lands is announced to have been completed. 
Thus far, the answer is precisely such as the letter 
seemed to ask; but all the rest is darkness and 
oblivion. The caution against publication was 
itself not naturally suited to inspire confidence. It 
seems to say, You may show this letter, but you 
must not publish it. The other allusions are so 
obscure—so unintelligible—that Mr. Smith has 
found it necessary to make them clear by explan- 
atory notes. There is a reference to former con- 
Versations on the subject of a separation of the 
States, in which Mr. Smith is reminded that he 
concurred with the sentiment which Mr. Burr 
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these letters were written. The Querist was one 
of these instruments of the mode for operating, 
upon the minds of the people. And when the 
Querist first appeared, Mr. Smith had expressed 
his approbation of its contents. Is not this the 
sort of concurrence to which Mr. Barr alludes, 
rather than that of speculating upon the destinies 
of a future age? The rest of the letter is equally 
obscure. Mr. Burr’s abandonment of a project for 
settling in Tennessee requires the explanation of 
a note from Mr. Smith; and that note is conjec- 
tural. Mr. Burr has someother views, merely per- 
sonal, which he can only communicate onally. 
If they could affect the interests of the United 
States, it would only be beneficially ; but they were 
pare by no public considerations, but merel 
or the interest and comfort of himself and his 
friends. 

Mr. President, I ask again the attention of the 
Senate to this remarkable sentence. Did Mr. 
Smith, on receiving the letter, understand this 
sentence, or did he not? If he did, where is the 
whole defence which he has now set up? If he 
did not, was this paragraph calculated to inspire 
his confidence? Was it calculated to remove 
suspicions? Projects which could only be per- 
sonally disclosed! Projects which might affect the 
interestsof the United States! Projects prompted 
by no public considerations! but merely by = 
sonal interest for himself and his friends! And 
was this to remove suspicion from the mind of a 
Senator of the United States? Was this an an- 
swer to calm anxieties and restore confidence ? Is 
notthe very languageofit suspicious? Equivocal? 
Ambiguous? I ask every member of this Senate 
to put the question to himself. Had you been at 
that time in the midst of the scene of Burr’s op- 
erations, and had you received such an answer 
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to a letter of solicitous inquiry, would it not have 
increased instead of allaying your alarm ? Would 
you not have seen in this paragraph a concealment 
suspicious in itself—darkened still further by ex- 
pressions of dangerous import and of doubtful le- 
gality? Strange indeed must be the texture of 
that mind to which this answer could restore un- 
qualified confidence in the writer! 

But, sir, if Mr. Smith had seen nothing in this 
letter to startle confidence, instead of composing 
it, was there nothing in the course of public 
events at that time, which might and should have 
aroused him to more than suspicion? Mr. Burr’s 
letter was dated on the 26th of October; within 
ten days from that time, that is, on the 5th of No- 
vember following, the District Attorney of the 
United States in Kenwucky filed a complaint 
against Mr. Burr, for a violation of the laws of 
the United States in setting on foot an expedition 
against Mexico, which complaint I beg leave to 
read— 

“ J. H. Daviess, attorney for the said United States, 
in and for said district, upon his corporal oath, doth de- 
pose and say, that the deponent is informed, and doth 
verily believe, that a certain Aaron Burr, Esq. late 
Vice President of the United States, for several said 
months past hath been and is now engaged in preparing 
and setting on foot, and in providing and preparing the 
means for a military expedition and enterprise, within 
this district, for the purpose of descending the Ohio and 
Mississippi therewith, and making war upon the subjects 
of the King of Spain, who are now in a state of peace 
with the people of the United States, to wit: on the 
province of Mexico, on the westwardly side of Louisiana, 
which appertain and belong to the King of Spain, an 
European prince, with whom the United States are at 

ace. 

“And said deponent further saith, that he is informed, 
and fully believes, that the above charge can, and will 
be fully substantiated by evidence, provided this honor- 
able court will grant compulsory process to bring in 
witnesses to testify thereto. 

“And this deponent further saith, that he is informed, 
and verily believes that the agents, and emissaries of 
the said Burr, have purchased up, and are continuing 
to purchase large stores of provisions as if for an army, 
while the said Burr seems to conceal in great mystery, 
from the people at large, his purposes, and projects: 
and while the minds of the good people of this district 
seem agitated with the current rumor, that a military 
expedition against some neighboring Power is pre- 
paring by said Aaron Burr. 

“ Wherefore, said attorney, on behalf of said United 
States, prays that due process issue to compel the 
personal appearance of the said Aaron Burr in this 
court, and also of such witnesses as may be necessary 
in behalf of the said United States; and that this 
honorable court will duly recognize the said Aaron 
Burr, to answer such charges as may be preferred 
against him in the premises. And in the mean time, 
that he desist and refrain from all further preparation 
and proceeding in the said armament, within the said 
United States, or the territories, or dependencies 
thereof.” 

It will be remembered that on this complaint 
a Gane jury was summoned, and on the 8th 
of November discharged, because Davis Floyd, 
whom the attorney deemed a material witness, 
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and whom we now know to have been one of |; 
Burr’s principal associates, was absent. We q|! 
know what the effect of this transaction was here. 
Certainly not of inspiring confidence in those why 
were ignorant of Mr. Burr’s real designs. 

No, sir! The confidence, which this abortiye 
attempt to briog, Mr. Burr to justice inspired 
was in himself and associates, e€ wrote imme. 


diately to Blannerhasset, not to apprehend apy. 


danger from this prosecution, (which his friend; 
then and so long after called a persecution.) by, 
delay in the settlement of the lands; and on 
fortnight after—that is, on the twenty-third day of 
November—we see him again at Cincinnati, ma. 
king the promised personal and confidential com. 
munication to Mr. Smith, which he had no: 
dared in the letter of 26th October to commit to 
paper—and no wonder; for it is a complete and 
unquestionable acknowledgment of the idenii- 
cal crime, for which Mr. Burr had been summoned 
into court at Frankfort, not twenty days before, 
and discharged merely from the failure ofa Witness 
toattend. Butit is not merely a confession of that 
guilt, it imports much more; and the very term: 
used by Mr. Smith, relating it, in his affidavit of 
6th of June, 1807, show that he understood it as 
importing more. Mr. Burr tells Mr. Smith, that 
his design “is not dishonorable, or inimical to 
this Government ;” he “repeated that his object 
was not hostile to the people of the United States 
or dishonorable to himself,” and that he would 
be “the best neighbor this country ever had.” 
Whether the design was honorable or dishonorable, 
Mr. Smith should have judged for himself. That 
it was not inimical to this Government, there 
was little reason for him to believe, when coup- 
pled with those boiling resentments, which over- 
flowed from the lips of Mr. Burr in the very ac: 


of making this acknowledgment. “In this Gov- 


‘ernment he had been persecuted, shamefully per. 
* secuted, and he was sorry to say, that in it all pri- 
‘ vate confidence between man and man, seeme( 
‘to be nearly destroyed.” And in this state o 
temper, Mr. Burr “ventured to tell Mr. Smith 
‘that if there should be war between the United 
‘States and Spain, he Burr, should head a corps 
, vi volunteers, and be the first to march in the 
* Mexican provinces ; if peace should be preserved, 
‘which he did not expect, he should settle his 
* Washita lands, and make society as pleasant as 
* possible.” 

And this is the communication, which added 
strength to Mr. Smith’s confidence in Mr. Burr! 
This is the communication upon which Mr. 
Smith engaged his two sons to go as Burr's as- 
sociates ! 

The attack upon Mexico was to be in case war 
should take place between Spain and the United 
States. But is it possible, sir, that a man of Mr. 
Smith’s understanding should at that time, and 
under these circumstauces, have given an instant 
of credit to that shallow pretence? If Mr. 
Swartwout, one of Burr’s acknowledged associates, 
was ashamed of pretending to rely on this tale of 
contingent war, and frankly told the grand jury 
at Richmond that they were to attack Mexico, to 
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be sure, in case of a war with Spain; but if there 


had been no war he was ready to forget the law 


of the United States against such expeditions. If 
Commodore Truxtun, a private citizen, smarting 
under the injuries which he conceived he had sut- 
fered from the Administration, even in July, while 


the project was but in prospect, and not in actual 
execution, made his first and emphatical question, 


whether the Government of the United States 


was acquainted with it, and on being informed 
that that they were not, instantly refused to have 
any concern with it; let me ask, whether in the 


last days of November, while Burr was persever- 
ing in his preparations, after having been brought 


before a judicial court upon the very charge, and 


dismissed solely because a witness was absent, a 
Senator of the United States, receiving this com- 


munication from Burr himself, could possibly be 


the dupe of this pretence? Whether his first 
question ought not to have been that of Commo- 


dore Truxtun: Is the Executive of the United 
States informed of your designs? Is it possible, 
sir, that this disclosure of the intended Mexican 


invasion, could confirm the confidence of Mr. 


Smith, when it was the very thing for which the 


district attorney not three weeks before had en- 


tered the complaint against Mr. Burr, before the 
court of the United States competent to try that 
offence? Is it possible that Mr. Burr’s confession 


of his guilt should have been the confirmation of 


Mr. Smith’s confidence? Yes, sir; so far as re- 


lates to the misdemeanor—to Mr. Smith’s partici- 


pation in the project for invading Mexico—his 
own affidavit on the 6th of January, 1807, is evi- 
dence, which, in my mind, nothing can control. 
His engagement of his two sons to Mr. Burr, ad- 
mits neither of denial nor of jurisdiction. 

About ten days after this, on the second and 
third of December, Mr. Smith goes to Cynthiana, 
Frankfort, and Lexington, to purchase provisions, 
and to sell bills of exchange. Here he accidentally 
sees again Mr. Burr. He he finds that Mr. Burr 
is for the second time charged, and now before 
a grand jury, with that very offence of preparing 
an expedition against Mexico, which in his con- 
fidential communication to Mr. Smith he had ex- 
plicitly avowed. And Mr. Smith, by the testi- 
mony of three of his own witnesses, hurries away 
from the scene to avoid being subpeenaed as a wit- 
ness, declaring that he knows nothing on the sub- 
ect that could either criminate or justify Mr. 

urr. The first of these witnesses is Kelly, Mr. 
Smith’s confidential agent and storekeeper at 
Cynthiana; of whose character as a man of up- 
rightness and veracity, the most respectable at- 
testations are produced. After stating the motive 
of Mr. Smith’s going to Cynthiana, and thence to 
Lexington, Kelly’s deposition, produced there by 
Mr. Smith himself, proceeds thus: 


“He returned and informed me that on his arrival 
at Lexington he understood that the principal men, 
with whom he wished to transact business, were at 
Frankfort; that he was alsoinformed that a prosecu- 
tion, the second time, was commenced against Colonel 
Burr, and he (Smith) was told, that if it was known 

€ was in the State, he would be subpcenaed as a wit- 


ness ; that he told his informers he would not put them 
to the trouble to summon him, if he had a fresh horse 
he would go on there immediately ; finding he could 
not see the men he wished to see, he started for Frank- 
fort; that on his arrival there he inquired for Major 
Morrison, I think he said, in two or three public 
houses, but could not find him; thathe was informed 


| the investigation into Burr’s conduct before the grand 


jury was delayed for want of General Adair, who was 
said to be a principal witness against him, and that in all 
probability proceedings would be staid for several days, 
and as he (Smith) could not be detained so long from 
his business, particularly as he Anew nothing that would 
either criminate or exculpate Colonel Burr ; that if his 
testimony could be of any benefit either way he would 
have staid with pleasure, but as he was entirely igno- 
rant of any of Burr’s political views, he conceived to 
stay there for no purpose would be dving injustice to 
his private as well as public concerns, and therefore, as 
he was not summoned, he started away early next 
morning.” 

Mr. Jordan’s deposition, after relating Mr. 
Smith’s applications to him respecting the bills of 
exchange, says— 

“The conversation then turned on the pending trial 
of Colonel Burr; and I mentioned that I had been 
called on as a witness; and observed that Burr had also 
been at your house; and was it known that you were 
in this place, that you would also be called on. You 
said you was willing; that you knew nothing of the 
business ; but, as you could not get your business accom- 
plished here, that if you had a fresh horse you would 
go to see Major Morrison, and save them any trouble 
of subpeenaing you.” 


The deposition of Joseph Taylor is to the same 
effect; that Mr. Smith denied all knowledge of 
anything which could operate either for or against 
Mr. Burr. 

Now, sir, how was the fact? Was Mr. Smith 
thus ignorant? It seems to me that he was not. 
The disclosure which on the 23d of November, he 
himself has sworn Mr. Burr had made to him in 
confidence, was knowledge of the most decisive 
character on the question before the grand jury; 
was knowledge, which, had Mr. Smith been even 
a private citizen, he was bound in duty to have 
gone and related tothem. Admitting that even 
Mr. Smith could have believed that Burr intended 
the Mexican invasion, only in case a war should 
break out; still the preparations he was making 
were unlawful; still he was guilty of the very 
charge made against him then before the grand 
jury; and had confidentially avowed the object to 
Mr. Smith. Had Mr Smith gone before that 
grand jury, and told them, from the lips of Mr. 
Burr, what the affidavit of 6th January, 1807, de- 
clares upon oath; that grand jury, instead of dis- 
missing Mr. Burr as they did, with commendation 
and applause, would have been bound, with the 
oath of God upon their consciences, to find a bill 
againsthim. ‘The confession of Mr. Burr unques- 
tionably brought him within the operation of the 
statute upon which he was prosecuted, and I can- 
not butattribute to Mr. Smith’s studious avoidance 
of attending upon that grand jury, all the unfor- 
tunate, and I may say calamitous consequences 
which have befallen this nation, from the failure 
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of bringing Burr to justice at that time. Had he 
then been indicted, on Mr. Smith’s testimony alone, 
he must have been convicted. The alarms, the 
itations, theextraordinary and irregularstretches 
of power at New Orleans, which have distressed 
every free and patriotic heart, would have been 
needless ; would have been prevented. The pro- 
ress of that pernicious enterprise would have 
n arrested there. The whole judicial author- 
ity of the United States would have been laid pros- 
trate before the wiles of conspiracy. There would 
have been no trial; no occasion fora trial at Rich- 
mond ; treason would have been nipped in the bud, 
and Mr. Smith himself would at this day have 
been here, in the full enjoyment of his reputation, 
with his consciousness of having rendered a ser- 
vice of the highest importance to his country. 
But, sir, unfortunately for him ; unfortunately for 
us ; unfortunately for his country, he had engaged 
his two sons to Mr. Burr. He could not testify 
against Burr without condemning himself, and he 
shrunk from the presence of the grand jury. 

Ten days after this the President’s proclamation 
and Governor Tiffin’s orders for the militia to be 
called out, both arrived on the same day, the 13th 
of December, at Cincinnati; and from that time 
Mr. Smith’s exertions to carry into effect the orders 
both of the General and State Government were 
characterized with great and extraordinary zeal. 
But even then he writes to the Secretary at War 
a narrative not exactly conformable to that after- 
wards contained in the answer to the committee ; 
in the answer Mr. Smith declares repeatedly that 
all his doubts and suspicions about Mr. Burr, had 
been removed by his openhearted candid letter of 
26th October. In the letter tothe Secretary of 
War, he speaks of himself as harboring so strong 
suspicions on Burr’s subsequent visit to Cincin- 
nati in November, as then to have asked him 
pointedly if any object he had in view justified the 
suspicions that prevailed about him, and that from 
Mr. Burr’s apparent candor in answering this 
question he (Smith) entertained no doubt of him. 
Now thisapparent candor, was an acknowledgment 
of the very same undertaking which the President’s 

roclamation called upon the people to suppress. 

he proclamation had no reference to the part of 
Burr’s project which aimed at the dismemberment 
of the Union—it was the intended invasion of 
Mexico, which it extended the arm of the nation 
to restrain—the very expedition upon which Mr. 
S. had engaged his two sons. 

How was it possible that this disclosure of an 
unlawful design could have restored the confi- 
dence and received the countenanceof Mr. Smith? 
It is this, with the circumstances attending it, and 
which I have noticed, that render Mr. Smith him- 
self the most material of all the witnesses against 
him. The letter, I have shown, contained little 
to remove, and much—very much—to excite sus- 
eee. The avowal of the intended march to 

exico was an avowal of guilt. Mr. Smith does 
not pretend that Mr. Burr hinted to him that the 
design was approved by the Government. The 
bitterness with which he spoke of the Govern- 
ment was surely, of itself, an indication to the con- 
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trary. Did not Mr. Smith know that this was ay 
unlawful enterprise? Could he have been igno. 
rantof this before? The first prosecution in Kep. 
tucky must surely have given him sufficient no. 
tice ofthat. Before he engaged his two sons, ough 
he not to have inquired bow the Washita setile. 
ment was to be made ?—how the same prepara. 


tions could be transformed, at pleasure, from pur. | 


poses of war to purposes of agriculture 7—how the | 


same men and the same things could possibly be 
applied to the invasion of one country and the set. 
tlement of another ?—by what magic they were 
to beat their swords into ploughshares, and their 
yy into pruning-hooks? Even Peter Taylor— 
the stupid Peter Taylor, as Mr. Smith has pro- 
nounced and his counsel endeavored to prove him; 
even Peter Taylor—when Blannerhasset attempr- 
ed to engage him for the Washita settlement, in- 
quired what kind of seed they should carry with 
them; nor would he be satisfied with Blanner. 
hasset’s evasions of this question, but urged hin 
with it until he forced out the whole project—the 
Mexican empire—the royal diadem of Mr. Burr— 
and the dismemberment of the American Union! 
Peter Taylor was indeed, as Mr. Smith says,a 
gardener. He certainly cannot, in point of under- 
standing, be compared with Mr. Smith; yet,even 
he could bethink himself of the articles which 
would be suitable for his agency in a settlement 
of lands; even he could discern the difference be- 
tween gardenseeds and gunpowder. And yet, Mr. 
Smith, a Senator of the United States—a settler 
in a new country—a confidential and intimate 
friend of Mr. Burr—engaged his two sons for an 
amphibious expedition of settlement or war, with- 
out putting a single question to ascertain how 
these schemes of contrariety could be reconciled 
together—without one single inquiry which could 
lead to a colorable pretence of right for the war- 
like part of the plan—preparations for war—levy- 
ing of troops! Wasa Senator of the United States 
to wait for the President’s proclamation to lear 
the unlawfulness or the danger to the liberties o/ 
the country of such enterprises, undertaken with- 
out public authority? Was he yet to learn that 
the power of making war and of raising soldiers 
has been deemed by the people of this nation of 
such magnitude and danger that they would not 
entrust them to the Executive authority, but have 
expressly and cautiously reserved them exclu- 
sively to the representatives of the nation assem- 
bled in Congress? And, until the declaration 
of war by Congress, he surely knew that every 
preparation of expeditions to invade the territories 
of a neighboring Sovereign, was, even in the in- 
cipient stage of beginning and setting on foot, in 
direct violation of the laws of the land. The pre- 
tence that it was to be pursued only in case wat 
should take place, did not make it at all more 
lawful, but made it, if anything, more dangerous. 
Suppose, sir, that war had been declared, was |! 
for Aaron Burr to say who should head corps 0! 
volunteers, or who should be the first to mare) 
into the Mexican provinces? Entertaining the 
opinion that I doand then did of Mr. Burr, I should 
have considered it as one of the greatest misior- 
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— 
tunes which could have befallen the United States, 
even if they were at war, to have had such a man 
as him at the head of their armies. Nor can I 
consider it but as highly unbecoming in a mem- 
ber of the National Legislature to have given him 
countenance in this project of forcing himself upon 
the Government of the Union as the General of an 
army for the invasion of Mexico. It was encour- 
aging and aiding a violation of the Constitution 
in its vital principles; it was setting an example 
more to be dreaded by the people of the Union 
than the most formidable foreign war. And of 
all this Mr. Smith himself is the self-accusing wit- 
ness. All the other witnesses are but in confirm- 


- ationand aggravation of these decisive facts. Some 


of them indicate circumstances of very strong sus- 
picions that Mr. Smith’s participation was much 
Others strikingly dem- 
onstrate that he was acting under a consciousness 
of unlawful engagements; and all concur in pro- 
ducing upon my mind the conviction that this 
resolution ought to pass. 

Mr. President, I have discharged a painful ob- 
ligation. No discussion has ever devolved upon 
me, as a member of this body, in which I have 
taken a part with more reluctance than in this. 
Until these transactions occurred, there was per- 
haps not another member of the Senate in whose 
integrity I more confided: and but for this, there 
is none whom I should more readily take by the 
hand asa friend and a brother. I trust, sir, that 
I feel as I ought for his personal situation on this 
occasion, as well as for the interests and the feel- 
ings of his family. Iam sensible. and have never 
lost sight of what is due from me to him as mem- 
bers of this Assembly. But there is also a duty 
to the character and reputation of this body; a 
duty to the State whose representation on this 
floor has been in part entrusted to him ; and a duty 
to the whole nation whose public servants we are. 
In the discharge of these duties, { have felt myself 
compelled to submit these observations to the Sen- 
ate, and with these I shall conclude. 

When Mr. Apams had concluded, on motion of 
Mr. Gites, the further consideration of the sub- 
ject was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments re- 
ported by the select committee to the bill, enti- 
tled “An act concerning courts martial and courts 
of inquiry ;” and, after progress, adjourned. 





Sarourpay, April 9. 
_ A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to authorize the trans- 
portation of certain documents, by mail, free of 
postage,” in which they request the concurrence 
of the Senate. 
CASE OF JOHN SMITH. 

Agreeably to the order of the day, the Senate 
took up the resolution reported by the committee, 
appointed on the 7th of November last, to consider 
the subject ; to wit: 

Resolved, That John Smith, a Senator from the 
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State of Ohio, by his participation in the conspiracy of 
Aaron Burr, against the peace, union, and liberties, of 
the people of the United States, has been guilty of con- 
duct incompatible with his duty and station as a Sena- 
tor of the United States ; and that he be therefor, and 
hereby is, expelled from the Senate of the United States 


Mr. Hittuovse.—The cause before the Senate 
has been so fully heard, and so ably discussed, that 
it was my intention to have given a silent vote, 
had not the gentleman from Massachusetts (Mr. 
Apvams) declared in so pointed a manner that 
even voting on the resolution would sanction the 
report of the committee which accompanied it; 
a report containing principles which I can never 
sanction by my vote; principles which go to dis- 
credit all our criminal tribunals, and those rules 
of proceeding and of evidence which govern the 
decisions of courts; rules which alone can shield 
invocence, and protect an accused individual 
against a Governmental prosecution, or the over- 
whelming power of a formidable combination of 
individuals, determined on his destruction—prin- 
ciples which would plant a dagger in the bosom 
of civil liberty. 

Of the many erroneous principles contained 
in that report, there is but one which I shall think 
it necessary particularly to notice. The question 
(says the report) upon the trial “of a criminal 
‘ cause, before the courts of common law, is not 
‘between guilt and innocence, but between guilt 
‘ and the possibility of innocence.” This isa prin- 
ciple which I can neversanction, norin thesmallest 
degree countenance by my vote. In everycountry 
where civil liberty and individual rights are regard- 
ed, the common law ruleis, that the trial is between 
innocence and guilt; and that every person is to 
be deemed innocent until his guilt is proved; a 
rule which, so long as we shall preserve our lib- 
erties, cannot be abandoned. Once admit that 
the person accused is to be presumed guilty, and 
to be put to prove the possibility of his innocence, 
and the same circumstances that would otherwise 
go to establish innocence, would be converted into 
proof of guilt. In the present case, admit the pre- 
sumption of innocence, aad many parts of the 
conversations and conduct of the member ac- 
cused, which are now relied on as proof of his 
guilt, may be accounted for, as being exactly what 
an honest, unsuspecting man would have said and 
done; but upon the supposition that he was en- 
gaged in Aaron Burr’s conspiracy, many presump- 
tions of his guilt may bedrawn from them. This 
has been the ground assumed by the gentleman 
from Massachusetts, and on this he has built his 
argument. In this way the accused member, by 
doing what was commendable, and what was his 
duty asa good citizen to do, has furnished evi- 
dence of his guilt. 

As to the two precedents referred to, and which 
appear on the journals of the Senate, they are 
misapprehended, and the facts entirely misstated 
in the report of thecommittee. In one case I was 
an actor in the scene, being then a Senator, and 
have a perfect recollection of the facts, and know 
the statement to be wholly erroneous. Referring 
to the case of William Blount, the report says: 
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“In all these points the committee perceive the ad- 
mission of a species of evidence, which in courts of 
criminal jurisdiction would be excluded; and in the 
resolution of ae the Senate declared the person 
inculpated, guilty of a high misdemeanor, although no 
ego or indictment had been found against 

im, and no prosecution at law was ever commenced 
upon the case.” 

By the journals of the Senate, it appears that— 

“On motion, Mr. Martin and Mr. Cocke of the Sen- 
ate, being sworn, severally testified, on the inspection 
of the letter said to be written by Mr. Blount, that it 
was his handwriting, they being acquainted therewith, 
and having seen him write.” 

- This entry on the Journal corresponds with my 

recollection of the fact. This was legal testimo- 
ny and the only testimony admitted on the trial. 
[Here Mr. Apams called for the reading of that 
part of the Journal which states that Mr. Blount 
was requested by the President of the Senate to 
declare whether or not he was the author of the 
letter. The Journal was read, and was as fol- 
lows, viz: 

“The President requested of Mr. Blount to declare, 
whether or not he was the author of the letter, a copy 
of which was communicated with the Message of the 
President of the United States of the 3d instant. Mr. 
Blount declined an answer.” 


Mr. A. said that this was evidence not admissi- 
ble in a court of law.] 


Mr. Hittuovse proceeded.—I sat in judgment 
on that case, and know that Mr. Blount’s declin- 
ing to answer was not considered as evidence. 
The question was asked, because Mr. Blount 
might have no objection to answer; he might 
have supposed the contents harmless, or have been 
able to give a satisfactory explanation thereof— 
he being a member of their own body—it was no 
more than civil to give him this opportunity be- 
fore they proceeded to prove the letter upon him. 
It was impossible the Senate should have made 
the inquiry for the purpose of drawing from Mr. 
Blount an accusation of himself; or that they 
should be capable of converting his refusal to an- 
swer into proof of guilt, in direct violation of that 
fundamental principle of civil liberty, that no man 
shall be compelled to accuse himself. The rule 
goes so far as to protect even a witness from being 
obliged to answer any question which may go to 
criminate himself. What is said respecting the 
comparison of his handwriting, appears by the 
journals not to have taken place in the Senate, or 
on the trial, but before the committee who made 
the report, and the preparatory arrangements for 
the trial. 

In regard to the other precedent, the report of 
the committee goes on to say: 

“The event (the expulsion of William Blount) oc- 
curred in July, 1797. About fifteen months before that 
time, upon an application from the Legislature of Ken- 
tucky, requesting an investigation by the Senate of a 
charge against one of the members from that State of 
perjury, which had been made in certain newspaper 

blications, but for which no prosecution had been 
commenced, the Senate did adopt, by a majority of six- 
teen votes to eight, the report of a committee, purport- 


— 


ing that the Senate had no jurisdiction to try the 
charge, and that the memorial of the Kentucky Legis. 
lature should be dismissed. There were, indeed, very 
sufficient reasons, of a different kind, assigned in the 
same report, for not pursuing the investigation in that 
particular case any further; and your committee be. 
lieve, that in the reasoning of that, some principles 
were assumed, and some inferences drawn, which were 
altogether unnecessary for the determination of that 
case, which were adopted without a full consideration 
of all their consequences, and the inaccuracy of which 
was clearly proved by the departure from them in the 
instance which was so soon afterwards to take place, 
It was the first time that a question of expulsion had 
ever been agitated in Congress, since the adoption of 
the Constitution. And the subject, being thus entirely 
new, was considered perhaps too much with reference 
to the particular circumstances of the moment, and 
not enough upon the numerous contingencies to which 
the general question might apply. Your committee 
state this opinion with some confidence, because of the 
sixteen Senators, who, in March, 1796, voted for the 
report dismissing the memorial of the Kentucky Legis. 
lature; eleven, on the subsequent occasion, in July, 
1797, voted also for the report, which concluded with 
a resolution for the expulsion of Mr. Blount. The other 
five were no longer present in the Senate. Yet if the 
principles advanced in the first report had been as- 
sumed as the ground of proceeding at the latter period, 
the Senate would have been as impotent of jurisdiction 
upon the offence of Mr. Blount, as they had supposed 
themselves upon the allegations against Mr. Marshall.” 

Mr. President, I was not then of the Senate, 
but feel for the character of its members, and re- 
gret extremely, that, in drawing this report, it 
should have been deemed necessary to mention 
the then Senate, which was composed of many 
of the most respectable characters of our coun- 
try, ina manner that seems reproachful, and to 
imply that the majority were governed in their 
votes by political or party considerations. Could 


it be necessary to state, in such a pointed manner, 


that, of the sixteen Senators who, fifteen months 
before, voted for the dismissal of the Kentucky 
memorial, eleven voted for the expulsion of Mr. 
Blount, the other five being no longer present, 
both eases involving the same principle? Was 
it necessary to insinuate that that subject was 
considered, perhaps too much, with reference to 
the particular circumstances of the moment? It 
is still more unfortunate that such reproachful 
insinuations should have been made, seeing, upon 
a careful examination of the report in the case of 
Mr. Marshall, it is manifest that its principles are 
entirely misapprehended. That part of the report 
reads thus: 

“Mr. Marshall is solicitous that a full investigation of 
the subject should take place in the Senate, and urges 
the principle, that, ‘consent takes away error,’ as ap- 
plying on this occasion to give the Senate jurisdiction. 
But, as no person appears to prosecute, and there is no 
evidence adduced to the Senate, nor even a specilic 
charge, the committee think any further inquiry by the 
Senate would be improper. If there were no objections 
of this sort, the committee would still be of opinion 
that the memorial could not be sustained. They think 
that, in a case of this kind, no person can be held to 
answer for an infamous crime, unless on a presel'- 
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or indictment of a grand jury; and that, in all 
a prosecutions; the accused ought to be tried by an 
impartial jury of the State and district wherein the 
crime shail have been committed. If, in the present 
case, the party has been guilty in the manner suggested, 
no reason has been alleged by the memorialist why he 
has not long since been tried in the State and district 








3 where he committed the offence. Until he is legally 
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convicted, the principles of the Constitution and of the 
common law, concur in presuming that he is innocent ; 
and the committee are compelled by a sense of justice 
to declare, that, in their opinion, this presumption in 
favor of Mr. Marshall, is not diminished by recrimina- 
ting publications which manifest strong resentment 
against him. And they are also of opinion, that, as 
the Constitution does not give jurisdiction to the Sen- 
ate, the consent of the party cannot give it; and that, 


therefore, the said memorial ought to be dismissed.” 


Mr. President, the principle laid down in this 
report, as I then, and now understand it, is, that 
the Constitution not having given to the Senate 
criminal jurisdiction, the consent of the party 
could not give it. That it could not refer to the 
power of expulsion is manifest, because the juris- 
diction of the Senate in cases of expulsion, is, by 
the Constitution, express and unlimited ; provided, 
only, that there be the concurrence of two-thirds. 
When the report says “ the Constitution does not 
give jurisdiction to the Senate, the consent of 
the party cannot give it,” it must be understood 
to be an answer to Mr. Marshall’s application for 
a trial to vindicate his character. The Senate 
not finding any occasion to pursue the inquiry 
for the purpose of exercising their censorial pow- 
er of expulsion, assumed the principle, and in my 
opinion correctly, that, to establish the principle 
of innocence or guilt for any other purpose, they 
had no jurisdiction; the consent of the party 
could not give jurisdiction. To assume such 
jurisdiction, would be to convert the Senate into 
a criminal tribunal, which, by the Constitution, 
is reserved to the common law courts, and an im- 
partial jury of the State and district. The rea- 
son for distinguishing the power of expulsion from 
the exercise of criminal jurisdiction, will be suf- 
ficiently manifest from a reference to the memo- 
rial and report, from which it will further appear, 
that the charge was grounded on what had taken 
place in the Court of Appeals of Kentucky, eigh- 
teen months previous to Mr. Marshall’s having 
been appointed a Senator, and had been the sub- 
ject of newspaper discussion, and was fully known 
to the Legislature when the appointment was 
made. In the present case, suppose the Senate 
had been satisfied that no inquiry was necessary 
for the purpose of exercising their censorial power 
of expulsion, and Mr. Smith had requested the 
Senate to institute an inquiry for the purpose of 
giving him an opportunity of vindicating his in- 
nocence, would not the Senate have given him 
the same answer as was given in the case of Mr. 
Marshall? “No person can be held to answer 
for an infamous crime, unless on a presentment, 
or indictment of a grand jury,” &c.; “that asthe 
Constitution does not give jurisdiction to the Sen- 
ate, the consent of the party cannot give it?” 
That the Senate have no power, by the Consti- 
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tution to transform themselves into a court of 
criminal juriediction to try any offence whatever, 
but a right, only, to inquire into such facts as may 
be necessary to enable them to exercise the power 
of expulsion. That the Constitutional authority 
of the Senate to expel a member, is not the juris- 
diction of a court instituted for the trial and pun- 
ishment of crimes, but a political power, to be 
exercised only when necessary for preserving the 
rurity of this branch of the Legislature, is evi- 
dent, from the consideration that it does not ex- 
empt a person from the liability to be tried and 
punished by the criminal tribunals of the country. 
The use that is attempted to be made of this pre- 
cedent, shows in a strong point of light the impro- 
priety and impolicy of attempting to settle ab- 
stract questions, or to detail reasons, not necessary 
for coming toa proper result in the case before us, 
being liable to be misunderstood or misstated. 

I do, most fully, agree with the gentleman from 
Massachusetts, that the Senate, for the purpose 
of exercising their censorial power of expulsion, 
have cognisance of the case beforeus. That, for 
that purpose, they have cognisance of all crimes 
and offences, and are not bound to wait for the 
proceedings of the courts of common law. I fur- 
ther admit, that the same degree of evidence is 
not necessary to justify an expulsion of a mem- 
ber, as to convict him before a court and jury. 
For example, on a charge of treason, two wit- 
nesses are necessary to a conviction. On sucha 
charge, I should not hesitate to expel a member on 
the testimony of a single witness of irreproach- 
able character. What I insist on, is, that the evi- 
dence admitted must be legal evidence, and such 
as would be admissible in a court of law; not 
ex parte depositions, hearsay evidence, or sur- 
mises founded on mere conjecture or suspicion. 

Were I, in deciding this case, to be governed by 
political or party considerations, I should incline 
to vote in favor of the resolution on your table. 
But, when we reflect, that agreeing to the reso- 
lution is to disrobe a Senator of his honor, to 
doom a fellow citizen, an amiable family, and an 
innocent posterity, to perpetual infamy and dis- 
grace, party and political considerations ought 
not, cannot, influence the decision. Impartial 
justice and the testimony, alone, must govern, and 
I flatter myself, will govern, every member of this 
Senate in the vote he is about to give. 

Elias Glover, having volunteered in giving his 
deposition, when no accusation existed, was to be 
considered rather an accuser than a witness. An 
ex parte deposition, taken under such circum- 
stances, could not by me be considered as evi- 
dence on a question of expulsion, had not the ac- 
cused member and his counsel agreed to its 
admission, by which I was bound to consider it 
as evidence. And in my mind it is so material, 
that if the force of it had been destroyed by 
counter testimony, I must have voted for the reso- 
lution before us. But I have listened with plea- 
sure, for it always gives me pleasure when a per- 
son accused can prove his innoceuce, to the evi- 
dence adduced, which has completely done away 
the force of Glover’s deposition. The gentleman 
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from Massachusetts admits, and every member 


who has spoken seems to agree, that no reliance 
can be placed upon it, I shall therefore lay that 
out of the case; as also the other evidence at- 
tempting a direct proof ofa ee in Aaron 
Burr’s conspiracy, as in this also I fully agree 
with the gentleman from Massachusetts that it 
amounts to very little. It is the conduct and 
confessions of Mr. Smith by which his guilt is 
endeavored to be established; and when such 
talents and eloquence as are possessed by the gen- 
tleman from Massachusetts are brought to bear 
upon, and are urged with so much energy and 
furce against an individual accused of being con- 
cerned in plots and conspiracies against the Gov- 
ernment of his country, charges peculiarly calcu- 
lated to excite jealousy and suspicion, innocence 
itself could hardiy expect to escape. After hear- 
ing his able and eloquent argument, I was much 

ratified by the motion of the gentleman from 
Vissinie, (Mr. Gixgs,) to postpone. I wished for 
one night to consider the subject; | was not then 
prepared to makea reply. _ 

The gentleman from Massachusetts has relied 
on the conversations, confessions, and conduct of 
Mr. Smith to prove his guilt, but he does not 
take the whole conversation and confession to- 
gether; and it is a rule of law, always admitted, 
and never to be departed from, that when the 
confession of the party is taken, the whole must 
be taken togetase' and not to make out proof of 
guilt, by selecting different detached parts, leav- 
ing out other parts that go to explain what other- 
wise might appear criminal. A strict adherence 
to this rule will leave little of evidence, or even 
ground of suspicion of guilt in this case. If all 
Mr. Smith’s corversations and confessions are 
taken together, there can remain little doubt of 
his innocence. 

The first circumstance in Mr. Smith’s conduct 
which is laid hold on, and on which the gentle- 
man from Massachusetts has built his argument 
to establish his guilt, is, that Mr. Smith has con- 
fessed that in Reptember, 1806, he gave Aaron 
Burr a hospitable reception under his roof, for 
four or five days; that he afterwards saw him 
again at Cincinnati and in Kentucky. What was 
there suspicious in all this? Who was Aaron 
Burr? And what was the situation of Mr. Smith 
in relation to him, that extending to him the 
rights of hospitality should excite suspicion, and 
fix the imputation of crime? Aaron Burr wasa 
man who had stood high in the confidence of the 

ople of the United States—a man who had 
Coen associated with the present Chief Magistrate, 
and had received an equal number of the votes of 
the Electors for President—a man who had been 
by the voice of his country placed in the second 
office in the nation—a man who for four years 
filled the Chair you now occupy, and presided 
over this Senate with impartiality and dignity; 
and in a manner to command universal approba- 
tion. So great was the ascendancy which he 
had acquired in this body, that towards the 
close of his term of service a bill was passed 
granting to him for life the privilege of send- 
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ing and receiving letters and packets throuch 
the mail free of postage, a privilege which had 
never been extended to any but a President of the 
United States and Mrs. Washington. So grea; 
was the confidence of a majority of the Senate jn 
Aaron Burr, as to produce an unusual zeal, no 
doubt a laudable zeal, for passing the bill. It was 
pressed in anunusual manner; and we were calle) 
to a decision when he was himself in the Chair. 
he who could almost look down opposition. Up. 
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der such circumstances it was painful to oppose | 


the bill; and nothing but a strong sense of duty 
could have impelled any one to make oppositioy, 
The yeas and nays on the Journal* will show 
how great a portion of the Senate, of which num. 
ber was Mr. Smith, had so high a confidence jy 
Mr. Burr. At that time I had no more suspicion 
than the majority of Colonel Burr’s having any 
treasonable designs; though in opposition to the 
bill, I did state it as a possible case, that a Vice. 
President, ambitious of rising to the first office i 
the nation, and meeting with disappointment 
might become disaffected, and engage in treason- 
able plots to overturn the Government, and avail 
himself of his privilege and the mail to circulate 
his treason into every corner of the Union. The 
bill was arrested in the House of Representatives, 

The Senate also adopted the following: 

“Resolved, unanimously, That the thanks of the 
Senate be presented to Aaron Burr, in testimony 
of the impartiality, dignity, and ability with which he 
has presided over their deliberations; and of their 
entire approbation of his conduct, in the discharge of 
the arduous and important duties assigned him as Presi- 
dent of the Senate.” 


I was happy on this occasion to unite in what 
I considered a just tribute of applause for his con- 
duct as President of the Senate. 

This was the close of Aaron Burr’s political 
career; this was the last public office he sustained 
in the nation, and from that time, till Mr. 8. 
received the pencilled note asking for the hos- 
pitality of his house for a few days, it was not 
publicly known that he had done anything 
take off the impression which his official conduc! 
as Vice President, and those publie acts of the 
Senate, had made. Under these circumstances 
and considering the intimacy and friendship which 
had been contracted while they were associated 
in the same political body, the Senate of the Uni- 
ted States, what could Mr. Smith do? What 
did his early impressions, all the habits of his 
life, and the hiwergle feelings and sentiments of 
a gentleman imperivusly demand of him to do? 
The answer will be anticipated ; he could do no 
otherwise than extend to him the rights of hos- 
pitality, receive and treat him as a gentleman. 





*Yxas—Messrs. Adams, Anderson, Bradley, Breck- 


enridge, Brown, Cocke, Condit, Dayton, Gaillard, 
Jackson, Mitchill, Moore, Smith of Maryland, Smith 
of New York, Smith of Ohio, Smith of Vermont, 


White, and Wright—18. 
Nars—Messrs. Baldwin, Ellery, Franklin, Hill- 


house, Howland, Logan, Maclay, Olcott, Pickering, 
Plumer, Stone, Sumter, and Worthington—13. 
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on 


little thought that Commodore Truxtun’s deposi- 


ugh Had he been an entire stranger he could not have 
had done otherwise, without being considered as hav- | tion would have been resorted to in this case; a 
the ing disgraced his native State, for he was born in | deposition which had not been read, a deposition 
reat Virginia, so famed for hospitality, not only to | not taken on the trial in the presence of Mr. Smith, 
e in friends, but to strangers. Had Mr. 8. done other- | nor in any way relating to his case, It must be 
no | wise than he did, would he not have been dis- } an uncommon zeal that could have induced any 
Was owned as unworthy to be called a Virginian? | one, possessing the legal knowledge of the gentle- 
led This act of ee and politeness is now con- | man from Massachusetts, to have resorted to that 
air; | sidered as a crime, which is to fix indelible dis-|asevidence. But, sir, the answer to this is plain. 
Un. grace on Mr. 8, and his family. Mr. Burr did not go as far with Mr. Smith as 
pose The next thing relied on is, that Mr. S. being | with Commodore Truxtun, otherwise Mr. Smith 
luty | informed of the projects and schemes of Mr. Burr | would probably have asked him the same question. 
ion. | eoncealed them. The gentleman from Massachu- | But so much reliance having been had on Com- 
how | — setts has told us that, if Mr. S. had come forward | modore Truxtun’s deposition to prove Mr. Smith’s 
um: | | and testified before the grand jury of Kentucky, | guilt, on the score of omissions, as well as of what 
e in Burr would have been convicted, and his treason- | he has done, I must be permitted to read a part 
cion able plot, which has done so much mischief, ar- | of that deposition: it is in these words, viz: 
any rested. The disclosure which Mr. S. states to} «About the beginning of the winter of 1805—6, Col- 
‘the have been made to him, (and there is no oe on | onel Burr returned from the western country and came 
ice- the subject but what comes from himself) is as | to Philadelphia, He frequently in conversation men- 
ein follows—viz: Colonel Burr said to him, “Mr. | tioned to me certain speculations in western lands. 
ent. ‘Smith, my object in a few months will be dis- | These conversations were uninteresting to me, and I 
son- — | ‘closed; you will not find it dishonorable or ini- | did not pay much attention to them. Colonel Burr 
vail | | ‘mical to this Government. I feel superior to | requested me to get the Navy of the United States out 
late | | ‘the mean artifices which are ascribed to me; cal- | of my head, as he had something in view, both hono- 
The | © ‘umniators I do not notice, for asfastas you put one | table and profitable, which he wished to propose to me. 
ve, | | ‘down, another will rise up. This much I will | | considered this as nothing more than a desire to get 
' ‘venture to tell you, if there should be war be- | ™¢ interested in land speculations. These conversa- 
the * ‘tween the United States and Spain, I shall head tions were frequently repeated ; and some time in the 
= ¢ , month of July, 1806, Colonel Burr observed that he 
ony —  ‘acorps of volunteers, and be the first to march | “": ; 
: ar : : . 2 wished to see me unwedded from the Navy of the Uni- 
he — | ‘into the Mexican provinces; if peace should be 
heir F 9° preserved, which I do not expect, I shall settle horse ating tera diareeha ye yee fen 
aa ; ‘je Washita Sede end: mate cad “ | ; Washington. He observed that he wished to see or 
.; ~A sibl ” N I i S pleasant | t make me (I do not recollect which) admiral ; for he 
est J ‘about me as possible.” Now I ask, Mr. Presi-| contemplated an expedition into Mexico, in the event 
dent, was there anything criminal, was there a0y- | of a war with Spain, which he thoughtinevitable. He 
hat thing unlawful in all this? Was there anything | asked me if the Havana could not be easily taken in 
On- to excite suspicion that Aaron Burr was engaged | the event of a war. I told him that it would require 
_ in a treasonable plot to sever the Union, or invade | the co-operation of a naval force. Mr. Burr observed, 
ical } | the territory of a friendly Power, in amity with | that might be obtained. He pursued the inquiry as to 
ned the United States? Was it not, on the contrary, | Carthagena and La Vera Cruz; what personal know- 
, 8. expressly said not to be dishonorable or inimi- ledge I had of those places, and what would be the 
hos- cable tothe Government? Was there any reason | best mode of attacking by sea and land. I gave my 
not | | tosupposeour Government would not, in the event | opinion very freely. Mr. Burr then asked me, if I 
- | ofa war with Spain, accept the services of a corps | Would take the command of a navalexpedition. [asked 
uct i of volunteers; when the policy seems to have him, if the Executive of the United States was privy to 
the been to rely on volunteers; and laws have fre- | ° concerned in the project. He answered me emphat- 
ee, | | quently passed calling for, and authorizing the ow » that me ries es i tes re ssrerk bcm 
ich | | employment of such force? The evidence of Mr. | porause m xecutive had been charge hex SS eas 
ted _ §., had he appeared before the grand jury, instead ledge of Miranda’s expedition. I told Colonel Burr, 
. of criminatine Colonel B that I would have nothing to do with it; that Miran- 
Ini eriminating Colonel Burr, must have operated | j.° d that I had 
| in his ¢ » for 06 have headed _ | da’s project had been intimated to me, and that I ha 
hat _ in his favor; for to have headed a corps of volun- | gocjined , tet alt Mr. B b- 
his : teers under such circumstances would have been eciine any agency in se a airs. r. urr o 
> - laudable. Has Mr. S if served that, in the event of a war, he intended to estab- 
sol FF ‘Mine as Mr. S. ever manifested any un-/|jish an independent Government in Mexico; that 
jo? Fm Willingness to disclose what he knew of Burr’s | Wilkinson, the Army, and many officers of the Navy, 
no | @ projects? On the contrary, has he not always | would join. I replied, that I could not see how any of 
os: } — done it freely, when there was a fit occasion, not | the officers of the United States could join. He said 
an. | only to his friends but the officers of Government? | that Gen. Wilkinson had projected the expedition, and 
# 


But the gentleman from Massachusetts has com- | that he himself had matured it; that many greater 
be _ pared the case of Mr. Smith with that of Commo- | men than Wilkinson, were concerned (or would join ;) 
rd, dore Truxtun, and stated that upon Burr’s dis- | andthousands to the westward.” 

‘ith closing his plans to the latter, he was asked this Mr. President, notwithstanding Colonel Burr 
nt, ¥ all-important question—“Ts the Executive of the | had gone much farther in communicating his plans 
United States privy toor concerned in the project?” | and projects to Commodore Truxtun than he had 
ill- ' This, says he, ought to have been the conduct of | done to Mr. Smith, and notwithstanding those 
ng, Mr. Smith ; this would have been his conduct if | insinuations of weaning him from the Navy, for- 
he had been an innocent and an honest man. I getting those men at Washington, &c.—which 
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must have excited suspicion in the mind of a man 
of Commodore Truxtun’s discernment, that Colo- 
nel Burr’s project was unlawful, and not known 
to or approved by the Government—yet Commo- 
dore Truxtun, in whose honor and integrity I 
have the highest confidence, did not put the ques- 
tion, which the gentleman from Massachusetts re- 
lies on so much, and approves so highly, as evin- 
cing his integrity ; and for not asking which Mr. 
Smith is to be suspected of a participation in guilt. 
It was when Colonel Burr asked Commodore 
Truxtun directly if he would take the command 
of a Naval expedition, and not till then, that he 

ut the question. Had Colonel Burr asked Mr. 

mith to engage supplies of provisions, gunboats, 
arms or men, for his expedition, then, and not till 
then could it be expected that Mr. Smith should 
have asked such a question; so far from sayin 
anything to excite Mr. Smith’s suspicions, Colone 
Burr had expressly declared his object was not 
dishonorable or inimical to this Government. 
That Commodore Truxtun was dissatisfied with 
the Administration appears by his answer to a 
question of Mr. McRae in the same deposition, 
viz: “Were the remarks which he made on 
‘ your relation to the Navy, calculated to fill your 
* bosom with resentment against the Government? 
‘ A. My bosom was already full enough, but cer- 
‘tainly Colonel Burr spoke in concert with my 
‘ feelings.” 

General Eaton’s deposition has been introduced 
under like circumstances, and for the same purpose 
as thatof Commodore Truxtun. He testifies that: 


“During the winter of 1805-6, I cannot be posi- 
tive as to the distinct point of time, yet during that 
winter, at the City of Washington, Colonel Burr sig- 
nified that he was organizing a secret expedition, to be 
moved against the Spanish provinces on the southwestern 
frontiers of the United States, I understood ; under the 
authority of the General Government. From our ex- 
isting controversies with Spain, and from the tenor of 
the President’s Address to both Houses of Congress, a 
conclusion was naturally drawn, that war with that 
country was inevitable. I had then just returned from 
the coast of Africa; and having been for many years 
employed on our own frontiers, and on a foreign coast 
still more barbarous and obscure, I knew not the extent 
of the reputation which Colonel Burr sustained in the 
consideration of his country. The distinguished rank 
which he had held in society, and the strong marks of 
confidence which he had received from his fellow citi- 
zens, gave me no right to doubt of his patriotism. As 
a military character, I had been made acquainted with 
him, but not personally; and I knew none in the Uni- 
ted States in whom a soldier might more surely have 
confided his honor, than in Colonel Burr. In case of 
enmity to this country, from whatever quarter it might 
come, I thought it my duty to obey so honorable a call 
as was proposed to me. Under impressions like these, 
I did engage to embark in the enterprise, and, did 

ledge my faith to Colonel Burr. At several interviews, 
it appeared to be the intention of Colonel Burr to in- 
struct me by maps and other documents, of the feasibility 
of penetrating to Mexico. Atlength, from certain indis- 
tinct expressions and inuendoes, I admitted a suspicion 
that Colonel Burr had other objects. He used strong 
expressions of reproach against the Administration of 
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the General Government; accused them of want of 
character, want of energy, want of gratitude. H, 
seemed desirous of irritating my resentment by reiter. 
ating certain injurious strictures cast upon me on the 
floor of Congress, on certain transactions on the coast 
of Africa, and by dilating on the injuries which | had 
sustained from the delays in adjusting my account, {o; 
moneys advanced for the United States; and talked of 
pointing out to me modes of honorable indemnity. | 
will not conceal here that Colonel Burr had good 
grounds to believe me disaffected towards the Govern. 
ment. 


Here, Mr. President, we find that General Eaton 
also was deceived, so completely deceived as to 
engage himself in the enterprise. Here is also 
evidence of the estimation in which Aaron Bur 
was held at Washington, the seat of the General 
Government, where Congress were assembled, 
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and Mr. Smith was attending as a member of the | 


Senate, the forepart of the year 1806, the very 
year when Mr. Smith is to be suspected of a 
crime, for extending to Colonel Burr the rights of 
hospitality: nor does General Eaton suspect the 
views and projects of Colonel Burr to be unlaw- 
ful or improper, until he began to use strong 
expressions of reproach against the Administra- 
tion. General Eaton was also a man dissatisfied 
with the Administration. 

It is asked how it was possible for Colonel 
Burr to have been so long with Mr. Smith and 
not have disclosed to him his plans, as he had 
done to others. The reason is obvious ; Commo- 
dore Truxtun was dissatisfied with the Govern- 
ment, and full of resentment; .he was, therefore, 
the man most likely for Aaron Burr to apply to, ex- 
pecting, no doubt, to engage him in his projects; 
to him he would be likely to communicate his 
sentiments and feelings with freedom. Far other- 
wise was the case of Mr. Smith. He was enjoy- 
ing the sunshine of the Government; he was 
going on in the full tide of prosperity ; his fellow 
citizens had bestowed on him the highest honors 
in their gift. He was a Senator of the United 
States; the Administration had extended to hiw 
their patronage and favor, by giving him contracts 
for supplying the army, and building gunboats 
lucrative employments. Aaron Burr could not 
expect to engaye this man in any treasonable plot 
against the Government, until he should have 
made him willing to sacrifice all his honors aud 
all his prospects; and to make the communication 
without engaging him, was to defeat all his pros- 
pects; knowing that Mr. Smith could have no 
possible wish for a change, he would be the last 
to whom he would dare to make a disclosure o! 
his projects. There were reasons, and strong 


— 


reasons, why he should wish to preserve the cou- | 


fidence of Mr. Smith, which made it important to 
him to be on good terms with him, so long as he 
was attempting to blind the eyes of the people, 
and make them believe he was acting in concer! 
with the Government; to do which, there could 
not have been a more ready expedient than (0 
take up his lodgings at the house of the contractor 
for the army of the United States, and to appeal 
to possess his confidence. All his art, all lis 
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address, therefore, would be made use of to deceive 
” Mr. Smith, and make him believe his views and 
| projects were fair and honorable. This will fully 

explain the appearance of confidence which seems 

~ to have existed between Mr. Smith and Colonel 
~ Burr, as well as their correspondence, previous to 
~ the President’s proclamation. 
_ he gentleman from Massachusetts thinks the 
story about the settlement of the Washita lands so 
- ridiculous, and the disguise so thin, that Mr. Smith 
must have seen through it, and known that Aaron 
_ Burr’s projects were unlawful ; and from that cir- 
- cumstance draws presumption of guilt. Is it sur- 
4 prising that Mr. Smith in his situation, and with 
~ the information he possessed, should believe this 
story, when a gentleman of Commodore Truxtun’s 
_ discernment, and after having had a much more 
full developement of Colonel Burr’s views and 
’ projects, believed it, and which in his deposition 
4 fe affirms to be the fact? In answer to the fol- 
- lowing question, put by Colonel Burr, “had you 
' reason to doubt my intention to settle lands?” 
~ Commodore Truxtun answered, “ If there was no 
~ war, I took it for granted that was your intention.” 
~ Nor is it so astonishing as the gentleman seems to 
| think it, that Mr. Smith should consent to let his 
" two sons go with Colonel Burr. It is the wish of 
> every parent to see his children well established ; 
» and what is more profitable, or promises a more 
' advantageous and certain establishment, than the 
~ settlement of new lands? People are generally 
_ induced very readily to believe what they wish, 
’ and is it at all surprising that Mr. Smith should 
_ be easily induced to think well of a project which 
| was proposed to benefit his own sons? Surely 
his participation in Aaron Burr’s treason cannot 
be presumed from such circumstances. 

The conduct of Mr. Smith from the first mo- 
ment that official information was given to the 
people of the United States, that Aaron Burr’s 
projects were treasonable or unlawful, was such 
as, instead of exciting suspicion of his being an 
accomplice, merits the applause of his country. 
_ Not like a timid traitor, affrighted at the rustling 

of a leaf, did he endeavor to conceal the inter- 

course and correspondence between him and 

Aaron Burr; or like a bold traitor attempt to de- 

feat the measures adopted to counteract the pro- 

ject and arrest the culprits; or to paralyze exer- 
tion by casting ridicule upon them, as did that 
prime patriot Glover, the accuser of Mr. Smith? 

No, sir, the day after the President’s proclamation 
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Under these circumstances, this same John Smith, 
charged with being an associate of Aaron Burr in 
this very treason, pledged his own private obliga- 
tions for ten thousand dollars to indemnify the 
officer for delivering out the arms. This was 
done, not after Aaron Burr was arrested, or there 
was a prospect of the project’s being defeated ; but 
immediately, on the first alarm excited by the 
President’s proclamation, and the spirited and 
patriotic exertions of the State of Ohio. 

The gunboats which Mr. Smith was building, 
and which his accusers have intimated were in- 
tended for Colonel Burr, were afterwards carried 
down the river to New Orleans and delivered to 
the order of General Wilkinson ; and all the pro- 
visions purchased by Mr. Smith appear to have 
been fairly and promptly delivered to our army ; 
not a man—nct a musket—not a barrel of flour— 
not a single article of provisions of any kind—or 
anything that could aid or comfort Colonel Burr 
in his expedition has ever been furnished to him 
or any of his agents. How then has Mr. Smith 
participated in the treason of Aaron Burr? I find 
no evidence of the fact. 1 can discern no reason- 
able ground to suspect any such participation. 

The testimony of Colonel Taylor, whom I deem 
a man of honor and truth, furnishes one other 
ground from which a presumption is attempted to 
be drawn to implicate Mr. Smith. He says that 
in conversing with Mr. Smith about certain poli- 
tical publications in a newspaper, signed the Quer- 
ist; in which a division of the Union and a sepa- 
ration of the Western from the Atlantic States was 
advocated, he understood Mr. Smith to advance 
those sentiments as his own. Mr. Smith says he 
only described them as the sentiments of the wri- 
ter. Suppose Colonel Taylor’s recollection to be 
correct, what crime was there in advancing mere 
speculative opinions, or expressing his sentiments 
on that or any other subject, provided he violated 
no law. Are we not in a free country, in which 
it is lawful to speculate on the science of govern- 
ment as well as any other? If that privilege be 
denied, ours will no longer deserve the name of a 
free country. But is it not possible that Colonel 
Taylor may be mistaken ? How often do we find 
conversations which take place among friends 
misunderstood and incorrectly stated! Every 
day’s experience shows us that even in public de- 
bate, in this Senate, the observations of gentlemen 
are so misstated as to require explanation. But Dr. 
| Sellman’s deposition removes all doubt; he says, 





arrived, he writes a letter to the Secretary of | and he is admitted to be a man of good character, 


War informing him of the substance of Aaron 
_ Burr’s communication te him. He finds that the 
_ militia called into service on this occasion, were 
_ destitute of arms, and unable to obtain them from 
the public stores of the United States, though 
application had been made for that purpose by 
the commanding officer; and that without arms 
they could render no service. He goes in the 
night to the keeper of the arms, and endeavors to 
persuade him to deliver them out, who still refused, 
though shown the President’s proclamation, with- 
out an order from the Secretary at War; fearing 


that he understood Mr. Smith only to have re- 
peated, not his own sentiments, but those of the 
Querist. Dr. Sellman testifies : 

“ The first persons I approached were Mr. John Smith 
and Colonel James Taylor. After attending some time 
to the conversation, [ noticed a reference was occasion- 
ally made toa publication or publications that had ap- 
peared in the Marietta paper. For some time I was at 
a loss to determine whether those gentlemen were ex- 
pressing their own opinions, or those contained in that 
publication, for I was not present at the commencement 
of the conversation, though it did appear to me to be 


he might lose his office for acting without orders, | a detail of the opinions set forth in that publication. 
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As it is now impressed on my mind, I believe, to more 
fully satisfy myself, I asked a question. Nor can I 
perfectly remember, whether I intended the question 
particularly for Mr. Smith or both of the gentlemen, but 
believe it was intended for Mr. Smith. Do you expect 
or apprehend an early separation of the Union? To 
which Mr. Smith replied, not in my life-time; and I 
hope and pray to God I may never live to see it, whe- 
ther it takes place sooner or later.” 

Here can be no mistake; so far from engaging 
in a treasonable plot to sever the Union, he de- 
precated such an event in the most solemn man- 
ner. Where then is the evidénce whereon we 
ean ground so important a vote as that which 
shall adopt the resolution on your table? A vote 
which is to disrobe a Senator of his office and of 
his honor? Nothing but jealousy, that jealousy 
which frequently attaches itself toa charge of 
treason and conspiracy, and must in this case have 
taken hold of the mind of the gentleman from 
Massachusetts, could have induced a belief that 
there was evidence to prove on Mr. Smith a par- 
ticipation in the conspiracy of Aaron Burr. That 
master of the human heart, Shakspeare, says— 

“ Trifles, light as air, 
Are, to the jealous, confirmations strong, 
As proofs of holy writ.” 

The truth of this is remarkably verified in the 
ease before us. Is there not some reasons to ap- 
prehend that there has been too great a disposi- 
tion to convert suspicion into proof? Ought we 
not to be on our guard when it is proved that 
there has been a powerful combination of men, 
calling themselves a republican society, to ruin 
Mr. Smith, the individuals of which, when called 
before a magistrate to testify, declare that they 
are bound to secrecy by a solemn obligation to 
the society, which is paramount to their oath, 
when sworn as witnesses,and which will not ad- 
mit of their disclosing any facts, or their proceed- 
ings, any farther than they are permitted to be 
made public by the society? And in sundry of 
the depositions on your table they have accord- 
ingly refused to answer questions, and in some 
instances to testify at all. Such a society dis- 
graces the name of Republican, by acting on 
principles tyrannical and oppressive. 

I have detained the Senate longerthan I intend- 
ed; but to Mr. Smith the cause is all-important, and 
we ought to pause before we condemn a fellow- 
Senator upon the ground of mere suspicion—di- 
rect proof there is not; we ought not hastily to 
agree to a resolution which shall fix perpetual in- 
famy on a fellow man, an amiable family, and 
his unoffending posterity; for the infamy which 
will be attached by a vote of expulsion will not 
be forgotten so long as this Senate and the nation 
shall endure. 

Mr. Gites.—Mr. President: I am called upon 
as a member of this Senate to pronounce an opin- 
ion upon the following resolution: 

“ Resolved, That John Smith, a Senator from the 
State of Ohio, by his participation in the conspiracy of 
Aaron Burr, against the peace, union, and liberties of 
the people of the United States, has been guilty of con- 











Se 


ator of the United States, and that he be therefor, ary 
hereby is, expelled from the Senate of the United States,” 


A declaration upon this subject ought not ty | 


be made, but upon the most attentive examination 
of the evidence produced in the case, and the mos 
mature deliberation thereupon. The sentence to 
be pronouced is important to the justice of the 
United States; but more particularly so to the 
reputation of the person accused; it will have 
also an inseparable influence upon that of his tam. 


ily. To him and them its effects are all-import. | 


ant. The resolution solemnly and unequivocally 
asserts, that John Smith, &c. participated in the 
conspiracy of Aaron Burr. Before I can make 
this assertion, I must have some evidence of the 
fact. I must acknowledge, that upon the mos 
attentive examination of all the papers, and the 


most respectful attention to all the arguments jn | 


the case, I have not beer able to discover any sat. 
isfactory evidence of that fact. Yesterday I paid 
great attention to the eloquent, dignified and can- 
did observations of the gentleman from Massachv- 
setts (Mr. Apams,) both as to the jurisdiction of 
the Senate to inquire into this case, and the evi- 
dence exhibited in support of the charges against 
the accused. The gentleman from Massachusetts, 
I am perfectly convinced, has been influenced in 
the, whole course of this inquiry by the purest and 
most laudable motives; and I think he is jusily 
entitled to the thanks of the Senate for the jadi- 
cious conduct he has recommended to be pursued, 
I perfectly concur with that gentleman in opinion, 
on the point of jurisdiction; and upon a retrospect 
of the whole proceedings of the Senate, Iam happy 
to say, that it appears to me the best course {or 
the purposes of justice, has been pursued, that 
could have been devised, in the novel and difficult 
case presented for consideration. A liberal indul- 
gence has been given to the accused to procure 
testimony in his defence; and the witnesses in- 
plicated have been protected from injury, by re- 
quiring that they should have notice of the time 
and place of taking all depositions affecting their 
credibility. The only ground of difference in 
opinion between the gentleman from Massachi- 
setts and myself, is, in the interpretation of the 
evidence in the case. I shall state the points o/ 
difference between us upon this subject, without 
any other argument than what may be necessary 
to explain the reasuns of this difference. 

The first point of difference relates to the decla- 
rations of Aaron Burr. From these declarations, 
although general in their nature, and in no in 
stance made in relation to the accused, inferences 
of guilt are attached tohim. In almost every case, 
to apply the declarations of one man to the con- 
demnation of another, would not be a just rule of 
evidence ; in this case, it would be peculiarly un- 
just. Because it is well known that Burr was in 
the constant habit of making misrepresentations in 
relation to other persons, and that he was influ- 
enced by a particular motive in doing so. He ap- 
peared to consider that as one of the most effect- 
ual means to enhance the importance and pro- 
mote the success of his enterprise. If his decla- 


duct incompatible with his duty and station as a Sen-| rations are to be admitted as evidence against 
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j most respectable citizens of the United States as 
* well as to the accused, which it is not pretended 


* I can see nothing in his observations bearing on 
* the case of Mr. Smith, that would not apply with 
~ agreater force against others, who are neither im- 
" plicated nor suspected. 
declarations entirely out of the case,and disregard 
~ all inferences drawn from them. 


eas Mdietaales 


~ answer of Mr. Smith. I have paid particular at- 
+ tention to these papers, connected with the remark 
~ made by the gentleman, and am unable to discover 
the inconsistency suggested. They appear tome 
~ to be substantially the same. 

that in one of these papers Mr. Smith states, that 


~ in another he admitted that he did disclose to him 
. his object of settling his Washita lands. The re- 
» mark which occurs to me in reply is, that Mr. 
> Smith merely states an immaterial fact in one 


~ to the unlawful objects of which he has since been 
? accused, and which did not comprehend the set- 
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~ tleman and myself, arises from a suggested incon- 





other persons, they would apply to some of the 









































would be just or correct in relation to them ; and 


I therefore put Burr’s 


The next point of difference between the gen- 


sistency between the letters, the affidavits, and the 


The remark was, 


Burr did not disclose to him any of his objects ; 


aper, which he omits in another, as unnecessary. 
fn this, I see neither contradiction nor inconsis- 
tency. But the real explanation of this incidental 
circumstance will be found in the papers them- 
selves. The one omitting the fact in question, in 
speaking of the objects of Burr, evidently alludes 


tlement of the Washita lands. This circumstance, 
therefore, must in any point of view be deemed 
trivial unless connected with some other of more 
importance ; and according to my explanation of 
it, of no consequence atall. I would here remark, 
that the fact asserted in the resolution, is suscep- 
tible of the clearest and most certain proof, and is 
of such a nature, that if Mr. Smith had committed 
it, it would be scarcely possible for him to escape 
detection by positive proof. Iam therefore not 
satisfied to form my opinion on trivial cireum- 
stances, particularly when so easily and naturally 
susceptible of explanation, consistently with inno- 
cence. Mr. Smith’s own conduct is the sole cri- 
terion by which he ought to be judged. If this 


_ standard should once be departed from, and ques- 


EDS aS ates wie 


tionable incidents resorted to, instead of obtaining 
truth, we shall probably fall into error. 

The gentleman from Massachusetts and myself, 
in our consideration of this case, concur in the 
entire exclusion of the testimony of Elias Glover 
and all the papers connected with it. We, in one 
respect however, differ on this part of the subject. 
He read and relied upon the deposition of Major 
Riddle forwarded by Glover, which I exclude 
from all consideration—not because I know any- 
ean to the character of that gentleman; 
nor because I conceive the contents of the deposi- 
tion incapable of explanation, consistently with 


the innocence of Mr. Smith; but on account of 
the manner of taking, and presenting it to the Sen- 
ate. This deposition with others appears to have 
been taken and forwarded by Elias Glover, for the 


purpose of implicating Mr. Smith. They were 


HISTORY OF CONGRESS. 


Case of Mr. John Smith, Senator from Ohio. 


282 


SENATE. 


taken without notice, and in the absence of Mr. 
Smith, although I believe he was at the time of 
taking them in the same town where they were 
taken. 
moned to testify in his favor and in his presence— 
part of them refused to attend, part of them attend- 
ed and refused to answer all questions put to them 
by Mr. Smith. 
departure from everything that is just, fair, and 
honorable, and an evidence of such i 
state of mind in relation to Mr. Smith, that I do 
not think they are entitled to the respect of evi- 
dence in the examination of his case ; I therefore 
exclude them altogether. 


Some of these witnesses had been sum- 


I consider this conduct as such a 


an incorrect 


I consider this conduct as disrespectful to the 


Senate, and, on the part of Glover, altogether 
inexcusable. Because, when the Senate were in- 
formed that Mr. Smith intended to attempt to dis- 
credit the evidence of Glover, they imposed a 
positive condition on him, that Glover should have 
reasonable notice of the time and place of taking 
all depositions for that purpose; thus manifesting 
a laudable tenderness for his reputation, which he 
has strangely repaid in this disrespectful attempt 
upon the fairness, justice, and candor, of their pro- 
ceedings. 
servation on the conduct of Elias Glover: he 
appears, throughout the whole of the depositions 
taken by him and in his presence, to endeavor to 
cover hisown misconduct by enlisting in his favor 
the party feelings, which he presumes to attribute 
to the Senate ; thus he has invariably asked, whe- 
ther he was not a zealous Republican, and firm 
supporter of this Administration? I consider this 
conduct as an unjustifiable and indelicate attack 
upon the justice and candor of the Senate, whilst 
it furnishes a poor apology for his own abberra- 
tions from the truth ; it has a tendency, and must 
have been intended, upon a question of guilt or 
innocence, to draw the Senate from the immu- 
table principle of justice and truth, as the stand- 
ard of trial ; and to substitute, in their stead, the 
dangerous touchstone of party sensibility. I have 
had too long experience of the correct motives 
which actuate the Senate in all their delibera- 
tions, to feel any apprehensions, in the present 
case, from these i 

time the world should know, that they are im- 
properly applied, when addressed to the Senate 
of the United States. 


I cannot forbear making one more ob- 


rtunate attempts; but it is 


Having candidly stated the impressions upon 
7 mind made by the portion of the papers just 
alluded to, and the observations of the gentleman 
from Massachusetts thereupon, I will now pro- 
ceed to examine the other papers more relied on 
by him, and entitled to more respect as evidence. 
The course the gentleman pursued was fair and 
candid, and well calculated to give a correct view 
of the conduct and object of the accused ; I shall, 
therefore, pursue the same course, which was to 
take the facts in their chronological order. The 
first fact, in relation to Mr. Smith’s conduct, to 
which our attention has been called, was on the 
4th of September, 1806. On this day Burr, hav- 
ing previously addressed a note of invitation to 
Mr. Smith, presented himself at Mr. Smith’s 
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house, where he was hospitably received and en- | tious of making such an magueinining attempt ; 


tertained, until the tenth of the same month. Burr 
had, before this time, been at Blannerhasset’s 
Island, where it is probable, in concert with Blan- 
nerhasset, certain pieces, under the signature of 
the Querist, were written; and, about the time 
of Burr’s leaving the Island, were published. The 
object of these pieces evidently was to make an 
experiment upon the disposition of the Western 
people, as to the separation of the Union, then 
certainly in the contemplation of Burr. It was 
an object near his heart, and, no doubt, deemed 
all-important to the success of his ambitious views. 
Mr. Smith states that this subject was never men- 
tioned by Burr to him during his stay at Mr. 
Smith’s house, from the 4th to the 10th of Sep- 
tember. ‘The observation made upon this part of 
the evidence, is, that it is strange that Burr should 
not have mentioned this subject, uader the pecu- 
liar circumstances of the case. I concur, per- 
fectly in the observation. I think it strange that 
Burr should not have mentioned the subject; but 
am I to infer that he did mention it, merely be- 
cause it is strange that he should not have men- 
tioned it? Is its being strange, that it did not 
happen, evidence of the fact, that it did happen; 
particularly, when there is no other evidence of 
the fact, but all the evidence upon that point is 
against the fact? I will here make an observa- 
tion, of a pee nature, which has had great 
weight with me in forming my opinion upon the 
whole merits of this case. It is, that it does not 
appear, from any part of the evidence, that Burr 
deemed it prudent, at any time, to disclose his 
illicit objects to Mr. Smith ; or that he ever con- 
sidered Mr. Smith as a safe depositary of his se- 
crets. This want of confidence in Mr. Smith, 
for his illicit objects, is discernable in many parts 
of the evidence, and this consideration alone les- 
sens the pom of Burr’s making the sepa- 
ration of the Union a subject of conversation 
whilst at Mr. Smith’s house. Burr, also, would 
naturally be cautious and reserved upon that sub- 
ject, until the experiment, then about to he made 
on the people, should disclose itself, and some 
certain estimate be formed of its effects. Again, 
sir, whilst Mr, Smith has solemnly sworn that 
such conversation did not take place, and there 
is no evidence whatever to show that it did— 
there are other circumstances strongly support- 
ing his assertion. It is known that Burr general- 
ly disclosed his plans to persons unfriendly to the 

dministration, and feeling strong excitements 
and irritations against it. He considered such 
persons only fit for his purposes. In this, how- 
ever, much to the honor of American citizens, he 
was mistaken. But he had no reason to believe 
Mr. Smith was a person of this description. Very 
far otherwise. For, independent of Mr. Smith’s 


general attachment to the Administration, he held 
the dignified station of Senator, and a profitable 
contract under the Government: Burr had no 
reasonable expectation that Mr. Smith was ready 
to abandon these certain advantages for the un- 
certain prospects arising from Burr’s wicked and 
visionary projects ; and, of course, would be cau- 


one, which, if it failed, would subject him to cer- 
tain and instantaneous detection. Another strong 
circumstance in favor of this conclusion, is de- 
rived from Burr’s letter to Mr. Smith, of the 20th 
of October, 1806. One of the expressions alluded 
to, is the following: “I have never written or 
* published a line on this subject, (the separation 
‘ of the Union,) nor ever expressed any other sen- 
‘ timents than those which you have heard from 
‘me in public companies, at Washington and 
‘ elsewhere, and in which, I think, youconcurred.” 
Here is a direct reference to this subject, but it is 
not intimated that any conversation took place at 
Smith’s house in relation to it, but “in public 
companies at Washington andelsewhere.” As far, 
therefore, as mentioning the conversation as hap- 
pening at other places, and omitting it as having 
happened at Mr. Smith’s house, upon a recent 
visit there, can go, it serves to show that such 
conversation, in all probability, did not take place 
there, and leaves a very strong inference in favor 
of Mr. Smith’s statement. Am I, then, to infer 
a fact of guilt against all these circumstances in 
favor of innocence? My mind is incapable of 
making such an inference. It would be, to con- 
vert the rules of the evidence of facts into im- 
probable grounds of inducing suspicions—error, 
not truth, must be the consequence of such sub- 
stitution. 

The next evidence in point of time from which 
some circumstances of suspicion are inferred 
against Mr. Smith, is the testimony of Colonel 
James Taylor. To this evidence, I concur with 
the gentleman from Massachusetts in paying great 
respect, because it was given with intelligence, 
candor, and cireumspection, highly honorable to 
Colonel Taylor. The substance of his testimony 
is, that some short time after the 10th September, 
and after the pieces under the signature of the 
Querist had been published, and become the sub- 
ject of general conversation, being in company 
with Mr. Smith and others, in Cincinnati, the 
sentiments avowed in those pieces became the 
subject of a particular conversation, in which, ac- 
cording to the impressions made on his mind, Mr. 
Smith advocated a separation of the Union; and 
he thought, not only delivered this opinion, as an 
opinion recommended by the Querist, but as his 
own. I differ in several important respects with 
the gentleman from Massachusetts as to the true 
explanation of this testimony, taken in connexion 
with other evidence, bearing irresistibly upon the 
same point. In the first place, it is to be ascer- 
tained, whether Mr. Smith really did express this 
opinion in the sense imputed to him by Colonel 
Taylor, or whether Colonel Taylor is not mis- 
taken in that respect? And, in the next place, 
whether, if he did so express himself, it was done 
with any mischievous intent?—both these cir- 
cumstances being necessary to constitute a crimi- 
nal act. I am strongly inclined to think, indeed I 
am almost perfectly satisfied, that Colonel Taylor 
is mistaken in this particular point of his ev!- 
dence. There is part of Colonel Taylor’s own 
evidence, which furnishes strong considerations 
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for caution in interpreting the rest. The candor 
and circumspection observed by the deponent, in 
this particular point of evidence, is so honorable 
to him, that I beg leave to present it to the Sen- 
ate in his own words. After answering many 
questions put to him by Mr. Smith. Colonel Tay- 
Jor concludes his evidence with the following vol- 
untary observation: ‘‘I beg leave further to state, 
‘that Mr. Smith has generally been viewed asa 
‘ friendly, benevolent, worthy man, and his fami- 
‘ly, (consisting of an amiable wife, and daughter, 
‘and several very promising sons, ) have been con- 
‘ sidered entitled to, and held a place in the first 
‘ circles of society in our quarter.” 

What could have induced Colonel Taylor to 
make this observation upon closing his evidence? 
There is no doubt, sir, it was intended as a cau- 
tion to the Senate in the interpretation of other 
circumstances, although related by himself. It 
evidently arose from a consciousness that those 
circumstances were vague and uncertain, and that 
his impressions of them might be mistaken. It 
was the spontaneous conviction of an amiable 
mind, laboring under an impression, that inno- 
cence might become the victim of its own honest 
misconceptions. I will now state my reasons for 
the conviction that Colonel Taylor was mistaken 
in supposing that Mr. Smith spoke of the separa- 
tion of the Union as an opinion of his own, and 
not as the opinion inculcated by the Querist. 

The opinions expressed in the Querist had not 
only become the subject of general conversation, 
but were the subject of that particular conversa- 
tion. Mr. Smith probably recited these opinions 
in an unguarded manner; and from that circum- 
stance, it was not unnatural that Colonel Taylor’s 
impressions might have been formed. This ap- 
pears from the deposition of Doctor Sellman, who 
was present at the same conversation ; and swears 
expressly that he was induced to put this question 
to Mr. Smith, most probably from the unguarded 
manner of expressing himself: Are these your 
own opinions, or those expressed in the Querist ? 
To which Mr. Smith replied, they were the opin- 
ions of the Querist, and not his own opinions; 
and added, that he deprecated a separation of the 
Union, and hoped to God never to live to see the 
day when that event should take place. Here is 
the positive evidence of Doctor Sellman to the 
rapes fact in question ; whereas Colonel Tay- 
or speaks of the impression made on his mind by 
the whole tenor of the conversation. Colonel 
Taylor must therefore be mistaken, or Doctor Sell- 
man wilfully forsworn. Would it be proper to 
make this presumption against Doctor Sellman ? 
Who is Doctor Sellman? A gentleman of irre- 
proachable character; the friend and brother-in- 
law of Colonel Taylor; and, I believe, the friend 
of the Government and of the Administration. 
Doctor Sellman does not stop here; he swearsthat 
he is in habits of intimacy with Mr. Smith, and 
that he never did, before or since that period, hear 
Mr. Smith express any opinion in favor of a sep- 
aration of the Union, but has often heard him 
€xpress opinions directly and positively against it. 
Does Colonel Taylor contradict this statement? 
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No, sir, but confirms it. He also swears that he 
never heard Mr. Smith express that opinion at 
any other time before or since. Now, sir, as Col. 
Taylor himself states that the pieces signed the 
Querist, were the subject of the conversation in 
question, and that he never before or since that 
time, heard Mr. Smith express analogous opinions 
with those of the Querist; and when Doctor Sel- 
man swears positively. that during that particular 
conversation, he put the identical question to Mr. 
Smith, Are you speaking your own opinions, or 
those of the Querist ?7—and that he unequivocal- 
ly answered, not his own, but those of the Querist? 
and, also, swears positively that he never did, be- 
fore or since that time, hear Mr. Smith express 
analogous opinions to those of the Querist, but 
often the reverse—would it not bea strange per- 
version of the rules of evidence to say, that on 
that particular occasion alone, he expressed opin- 
ions in direct hostility with those expressed dur- 
ing the whole course of his life, both before and 
afterwards? But this is not all. This case fur- 
nishes evidence still more conclusive, if possible, 
in favor of my interpretation. 

If Mr. Smith had been in the habit of express- 
ing this opinion, would not the zeal, the activity, 
and the intelligence, of Elias Glover and his asso- 
ciates, have discovered and communicated it? 
Men, who, not content with the most inveterate 
accusations and persecutions against Mr. Smith, 
in their individual capacities, have formed clubs, 
and at length associated themselves in a corporate 
character under the imposing name of the Repub- 
lican Society, for that and other purposes. After 
their profusion of other charges, which they could 
not substantiate, is it to be presumed that they 
would have omitted this charge, if it had been 
true, and thus could have substantiated it? Their 
not having made, is almost conclusive proof with 
me, that it did not exist. But further, what does 
General Carberry say upon this subject? That 
he is in habits of intimacy with Mr. Smith, and 
that he never heard him express a sentiment in 
favor of the separation of the Union, but often the 
reverse. That he did, however, on one occasion, 
hear Colonel James Taylor express an opinion, in 
company with several persons, that a separation 
of the Union would take place at some distant 
time, say ten or twelve years. And upon his ask- 
ing Colonel Taylor, after retiring from the com- 
pany, if he did not think it imprudent to express 
that opinion, even speculatively, Colonel Taylor 
admitted that he thought it was, and made some 
patriotic observations on the occasion. 

This leads me to examine the second question 
in relation to this point. Even admitting that 
Mr. Smith did express the opinion attributed to 
him by Colonel Taylor, as his own, was it done 
with any criminal intent? Iam satisfied it was 
not. 

I cannot help remarking here, that I do not con- 
cur with the gentleman from Connecticut, (Mr. 
Hit_uovse.) whoseemed tointimate that there was 
nothing criminal in expressing speculative opinions 
in favor of aseparation of the Union. In my opin- 
ion, if the expression of that’speculative opinion be 
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accompanied with an intent to gain proselytes, and 
thus to effect the object, it is highly criminal ; be- 
eause it is an opinion tending directly to subvert 
the Constitution and Government of the United 
States, and to attempt that object in any way, I 
deem highly criminal. What is treason but spec- 
ulative opinions against the fundamental prin- 
ciples of the Government, accompanied with an 
attempt to carry such opinions into effect by force ? 
The only difference, therefore, between these 
offences consists in this: that the criminal object 
in the one case is to be effected by force; in the 
other by persuasion. ButI do not believe that 
Mr. Smith could have any such object in view. 
To whom was this conversation addressed? To 
ntlemen of the first respectability—known to be 
rm friends of the Government. To Colonel 
Taylor, to General Findley, to Dr. Sellman, &c., 
&c. Could Mr. Smith presume for a moment 
that he could make proselytes of gentlemen of 
this description? Could he suppose that they 
were fit objects to be used in illicit enterprises ? 
Certainly not. Does either of them state that he 
made any attempts of this kind? Certainly not. 
Is there any other instance of his having express- 
ed any opinion in favor of a separation of the 
Union Ni whole course of his life? Cer- 
tainly not. This is the only solitary instance of 
such an expression that has been adduced or pre- 
tended. Is there any criminal intent ascribed to 
Colonel Taylor for the expression of a similar 
opinion to General Carberry? Certainly not. 
hat rule of evidence is applicable to Mr. Smith 
which is not applicable to Colonel Taylor? Is 
it just to condemn one man for the expression of 
an opinion, when the expression of the same opin- 
ion by another does not even subject him to sus- 
icion? From all these circumstances I am sat- 


he was evidently mistaken; when all the know- 
ledge Mr. Smith had of him was, that he was one 
of Blannerhasset’s servants, and presumed to be 
both ignorant and uninformed, it is not wonderful 
that Mr. Smith should have entertained a worse 
opinion of him than he merited ; but I see nothing 
criminal in this misconception. It wasa perfectly 
innocent and natural one. 

I readily also admit that, in general, Peter 
Taylor’s character for truth and veracity stands 
unimpeached, although it must at the same time 
be admitted that he was mistaken in some of the 
many incidents he relates; and in one very re- 
markable instance, to wit: forgetting the death of 
his wife, which happened about six weeks before, 
he mentions a circumstance of making a further 
provision for her support. I mention this, how- 
ever, not for the purpose of song an injurious 
influence upon the general course of his evidence, 
but merely as a caution against paying too much 
respect to the episodes or the incidental circum- 
stances mentioned by witnesses, and particularly 
by him. Inferences of guilt ought very cautious- 
ly to be drawn from such sources. But I see 
nothing in the material and substantial er of 
Peter Taylor’s evidence but what is perfectly con- 
sistent with Mr. Smith’s innocence, and, in my 
judgment tends strongly to support it. As this 
evidence has been very much relied upon to crim- 
inate Mr. Smith, let it now be critically examin- 
ed in a spirit of justice and impartiality. Peter 
Taylor’s evidence is substantially as follows: 
During the month of October, Mrs. Blannerhas- 
set having become very much alarmed for the 
safety of her husband, in consequence of the re- 
sentment of the people in the neighborhood against 
him, produced by the pieces under the signature 
of the Querist, which he acknowledged himself 


isfied, first, that Mr. Smith did not express the | to be the author of; and believing that Burr had 


opinion in favor of the separation of the Union, 
in the sense attributed to him by Colonel Taylor ; 
and, in the next place, if he did, it was not ex- 
pressed with any criminal intent. The next evi- 
dence, in point of time, from which inferences 
are drawn injurious to Mr. Smith, is the testimo- 
ny of Peter Taylor. It relates to circumstances 
which took place at Mr. Smith’s house on the 
23d of October, and shortly afterwards. The first 
observation made in relation to this point is, that 
Mr. Smith, in his answer, states that Peter Tay- 
lor is a man unworthy of credit, for several rea- 
sons mentioned by him, and that he was incor- 
rect in his evidence in the recital of several inci- 
dental circumstances; whereas it is said that Pe- 
ter Taylor is a man of fair character, though ig- 
norant and uninformed, and that his testimony is 
unimpeached. I readily admit that Mr. Smith’s 
impressions in relation to Peter Taylor’s character 
are more unfavorable than are warranted from 
the state of the evidence before the Senate; but 
this is not wonderful, when all circumstances are 
considered. When it is considered that a deadly 
wound to Mr. Smith’s character was apprehended 
by him to be about inflicted by Peter Taylor’s 
evidence, which consisted principally in the re- 
cital of incidental circumstances, in some of which 











instigated him to that conduct, dispatched Peter 
Taylor, her gardener, in quest of Blannerhasset, 
with a letter, requesting that he would return to 
the island, and would prohibit Burr from again 
returning thither. Being uncertain where Blan- 
nerhasset might be, but presuming he would be 
found with ey she directed Peter Taylor to 
search for him, first at Chilicothe, and if he should 
not be found there, at Cincinnati, and to inquire 
at the house of John Smith, store-keeper. [no 
pursuance of these instructions, Peter Taylor be- 
ing unsuccessful in his search at Chilicothe, ar- 
rived at Mr. Smith’s house in Cincinnati on the 
23d of October. When Mr. Smith came out to 
him, he inquired for Burr and Blannerhasset; 
his object, he states to be, to see if Mr. Smith 
could give any account of them. Mr. Smith first 
told him that he had mistaken the place; that 
they were not there, and he knew nothing of them. 
But upon telling Mr. Smith that he was one of 
Blannerhasset’s servants, and was sent in quest 
of him by Mrs. Blannerhasset, Mr. Smith took 
him up stairs to a chamber he was accustomed to 
write in, to write a letter to Mr. Blannerhasset, 
and told him they would probably be found at 
Mr. Jourdan’s in Lexington, Kentucky, where it 
appears from his evidence that Mrs, Blannerhas- 
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set originally intended that he should go, if he 
should not find Blannerhasset before he should 
arrive there, &c. From these circumstances, 
strong instances of guilt are deduced against Mr. 
Smith. Making allowances for the eccentricities 
of Peter Taylor’s recital, and the inaccuracies of 
some trivial incidents, which appear to me very 
obvious, I see nothing at all improper or unnatu- 
ral in Mr. Smith’s conduct. Upon Peter Tay- 











 Jor’s first inquiry, Mr. Smith supposed he was 


mistaken in the place. Was not this supposition 


_ very natural, when probably Blannerhasset never 
- was at Mr. Smith’s house at all, and Burr had left 
it the 10th September preceding, nearly six weeks 
before that time, and certainly was both myste- 


rious and rapid in his movements; but when Pe- 
ter Taylor tells Mr. Smith that he was going in 


quest of Blannerhasset, with a letter from Mrs. 


Blannerhasset, to Lexington; then Mr. Smith 
tells him he will probably find them at Mr. Jour- 
dan’s—the place where it is probable Burr told 
him he should take his lodgings—and proposed to 
send a letter to Blannerhasset by the witness, 
which he immediately wrote and gave to the wit- 
ness; during which time there was some very 
common, and, in my judgment, very immaterial 
conversation, between Mr. Smith and the wit- 
ness, perhaps not very accurately related. So far, 
certainly this transaction cannot be deemed crim- 
inal; but the letter addressed to Blannerhasset 
covered one to Burr, and upon its being presented 
to Burr, who was found at Lexington before Blan- 
nerhasset was, Burr premising that it contained 
one addressed to him, opened it, and found that 
he was right in his conjecture. This circum- 
stance is said to be extremely suspicious, and from 
it an improper connexion between Colonel Burr 
and Mr. Smith is inferred. I readily admit, that 
in itself it is a suspicious circumstance ; and if 
the evidence stopped here, it might be difficult to 
account for it without some grounds for the infer- 
ence of such connexion. But I consider the evi- 
dence upon this point complete and positive, and 
that there is nothing leftto inference. In the first 
place, it should be recollected that Peter Taylor 
was in quest of Blannerhasset with a letter for 
him from his wife; the presumption, therefore, 
was, that he would find Blannerhasset before he 
did Burr; and, if so, he would not find Burr at 
all, because his object would be answered, and his 
journey atanend. Thiscircumstance, no doubt, 
induced Mr. Smith to put his letter to Burr under 
cover to Blannerhasset; but as Burr, contrary to 
Mr. §.’s expectation, was first found, why did he 
open the letter to Blannerhasset, upon the pre- 
sumption that it contained one for him? Al- 
though [ think this circumstance of no import- 
ance, as the letter itself is before us, I will yet state 
my impressions respecting it. Burr probably 
knew that Blannerhassett was an entire stranger 
to Mr. Smith; he therefore thought it improbable 
that Mr. S. would write to him; Burr could also 
discover, by feeling the letter, that it contained 
an enclosure, and as he had but recently abused 
Mr. Smith’s friendship and hospitality, and knew 
of the unfavorable impressions on the public mind 
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against every one who had confided in him in any 
way whatever, it is but natural to conclude he 
conjectured that Mr. Smith had availed himself 
of the opportunity by Peter Taylor of writing to 
him upon that subject. But why are explanations 
of this circumstance called for? Why indulge 
suspicions respecting an object, when the object 
of such suspicions 1s itself before us? Why in- 
fer an improper connexion, when the evidence of 
the real connexion, or the object of the corres- 

ondence itself is before us? ‘This will be found 
in the identical letter written by Mr. Smith to 
Mr. Burr, and delivered by Peter Taylor, Let us 
discard inferences, and attend to the contents of 
the letter, and see if there is anything criminal in 
them. The authenticity of this letter is admit- 
ted by all. 

No. 21. 
J. Smith’s letter to A. Burr, 23d October, 1806, sent 
by Peter Taylor. 
Cincinnatt, Oct. 23, 1807. 

Dear Srr: Having an opportunity of writing a line 
by one of Blannerhasset’s domestics, I beg leave to 
inform you that we have in this quarter various reports 
prejudicial to your character. 

It is believed by many that your design is to dismem- 
ber the Union. Although I do not believe that you 
have any such design, yet I must confess, from the 
mystery and rapidity of your movements, that I have 
fears, let your object be what it may, that the trans 
quillity of the country will be interrupted, unless it be 
candidly disclosed, which I solicit, and to which I pre- 
sume you will have no objection. 

f am, dear sir, your most obedient servant, 
JOHN SMITH. 
Colonel Burr. 


I differ more from my honorable friend from 
Massachusetts, upon the interpretation of this part 
of the evidence than upon any other, and think his 
inference more unreasonable and improbable. He 
seems to admit that the letter itself contains noth- 
ing criminal, but infers a criminal intent in writ- 
ing it. He supposes it to have been the effect of 
an arrangement previously concerted with Burr 
to divert and deceive the public attention, and 
seems to consider it a masterpiece of diplomatic 
skill; and thus he ascribes to Mr. Smith the cha- 
racter of consummate duplicity. I think the cha- 
racter of this transaction is just the reverse. I 
think it the letter of a plain, unsuspicious, deluded 
man. It should be observed, that, it is scarcely 
possible that such an arrangement should have 
been made between Burr and Mr. Smith as is 
presumed; because, at the time Burr left Mr. 
Smith’s house, neither of them could have been 
apprized of Peter Taylor’s mission. He was sent 
by Mrs. Blannerhasset, without the knowledge of 
either of them, in consequence of circumstances 
which had taken place after Burr had left the 
island, as well as Mr. Smith’s house; circum- 
stances which Mr. Burr could not have wished or 
expected, and. therefore, could not be presumed to 
have taken precautions against them; nor can it 
be presumed that Mr. Smith could have availed 
himself of an opportunity of which he was no 
apprized, in a moment, without a minute for de 
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liberation, to contrive and execute such a plan; 
nor could Burr have been furnished with any clue 
to his object, if he had. It would, indeed, have 


. been a chef @euvre in the diplomatic art ; it would 


have been beyond the skill of the Prince of Bene- 
vento himself; nor could Mr. Smith have been 
made competent to it by his most diligent atten- 
tion as the Prince’s pupil for three months, being 
about the time, in the course of Mr. Smith’s whole 
lifetime, in which he is presumed to be complete- 
ly converted from a plain dealing, honest man, 
into the prince of inotriguers and negotiators. 
Human nature is not capable of such a conver- 
sion, if it wished it; Mr. Smith could not, if he 
would, have thus metamorphosed his own cha- 
racter. The inferences of the gentleman, there- 
fore, are strained, unnatural, and scarcely possible. 
If we give the letter its common and natural im- 
port, itis perfectly innocent, if not laudable. Mr. 

mith, doubtless, felt some uneasiness at the gen- 
eral resentment displayed against Burr, and might 
apprehend it would be applied to him in conse- 
quence of having hospitably entertained Burr at 
his house; and, believing Burr to entertain no 
dishonorable views, he very naturally and proper- 
ly wrote to him to disclose his objects, that he 
might tranquillize the public mind respecting 
them. But inferences are made from Burr’s let- 
ters, in reply, unfavorable to Mr. Smith. I differ 
entirely with the gentleman from Massachusetts, 
in the interpretation of the contents of that letter. 
This latter, being in reply to Mr. Smith, is such 
a material part of the evidence, that I wish to pre- 
sent it entire to the Senate : 


“A, Burr’s answer to John Smith, Oct. 26, 1806. 


“LexineTton, Oct. 26, 1806. 

“Dear Sir: I was greatly surprised and really 
hurt by the unusual tenor of your letter of the 23d, 
and I hasten to reply to it, as well for your satisfaction 
as my own. If there exists any design to separate the 
Western from the Eastern States, I am totally igno- 
rant of it; I never harbored or expressed any such in- 
tention to any one, nor did any one ever intimate such 
design tome. Indeed, I have no conception of any 
mode in which such a measure could be promoted, ex- 
cept by operating on the minds of the people, and 
demonstrating it to be their interest. I have never 
written or published a line on this subject, nor ever 
expressed any other sentiments than those which you 
may have heard from me in public companies at Wash- 
ington, and elsewhere, and in which I think you con- 
curred.* It is a question on which I feel no interest, 
and certainly { never sought a conversation upon it 
with any one; but, even if I had written and talked 
ever so much of the matter, it could not be deemed 
criminal. 

“But the idea, I am told, which some malevolent 

rsons circulate, is, that a separation is to be effected 

force; this appears to me to be as absurd and as 
unworthy of contradiction, as if I had been charged 
with a design to change the planetary system. All the 





Nores in the handwriting of Mr. Smith. 

* Mr. J. Smith has heard Colonel Burr and others 
say that, in fifty or an hundred years, the territory of 
the United States would compose two distinct Govern- 
ments. 
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armies of France could not effect such a purpose, be- 
cause they could not get here, and if they could get 
here, they could not subsist, and if they could subsist, 
they would certainly be destroyed. 

“ IT have no political views whatever ; those which | 
entertained some months ago, and which were commu. 
nicated to you,have been abandoned * 

“Having bought of Colonel Lynch four hundred 
thousand acres of land on the Washita, I propose to 
send thither this Fall a number of settlers, as many as 
will go and labor for a certain time, to be paid in land 
and found in provisions for the time they labor—per. 
haps one year. Mr. J. Breckenridge, Adair, and Fow. 
ler, have separately told me that it was the strong de. 
sire of the Administration that American settler 
should go into that quarter, and that I could not do , 
thing more grateful to the Government. I have some 
other views which are personal merely, and which | 
shall have no objection to state to you personally, bu 
which I do not deem it necessary to publish ; if these 
projects could any way affect the interests of the United 
States it would be benefieially, yet I acknowledge that 
no public considerations have led me to this speculation, 
but merely the interest and comfort of myself and my 
friends. 

“This is the first letter of explanation which I have 
ever written to any man, and will probably be the last. 
It was, perhaps due to the frankness of your character, 
and to the friendship you once bore me. I shall regret 
to see that a friendship I so greatly valued must be sac- 
rificed on the altars of calumny. 

“ Be assured that no changes on your part can ever 
alter my desire of being useful to you, and pray you to 
accept my warmest wishes for your happiness. 

“A. BURR. 

“It may be an unnecessary caution, but I never 
write for publication. 

“Hon. Joun Smita.” 

The first observation made by the gentleman 
from Massachusetts, upon the contents of this let- 
ter, was, that it appeared wonderful to him that 
this letter should ies reinstated Burr in Mr. 
Smith’s good opinion, after some doubts of his 
views had been excited in Mr. Smith’s mind, by 
the general clamor of the country against him. 
The impression produced upon my mind, by ob- 
serving the contents of this letter, is just the re- 
verse. I think the letter written with great ari 
and address, and well calculated to produce the 
effect on Mr. Smith’s mind, which he states it did 
produce, the restoration of Burr to his confidence. 
To form a just opinion on this point, it should be 
recollected that Burr had previously insinuated 
himself into Mr. Smith’s confidence, and that Mr. 
Smith was not at that time apprized of his illici! 
objects ; because, at that time, they were not gen- 
erally disclosed; and because, it appears, from 
several passages in the letter itself, that Burr had 
not disclosed them to Mr.S. Since Burr’s objects 
have been generaiiy known, we may find passages 
in the letter obscurely pointing toward them. 0! 
this description is the one referred to by the gen- 
tleman from Massachusetts. Speaking of the 
separation of the Union, Burr writes: 





*Mr. J. Smith presumes that Mr. Burr refers to an 
invitation to settle in Tennessee, of which he heard 
him speak. 
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« Indeed, I have no conception of any mode in which 
such a measure could be promoted, except by operating 
on the minds of the people, and demonstrating it to 


| be their interest.” 


The very mode, says the gentleman, which he 
was then pursuing. This is very true, but of that 
it is certainly not in proof that Mr. Smith had any 
knowledge ; and this letter serves to demonstrate, 
in connexion with many other circumstances, that 
he had not. But, in the very next sentence, Burr 
proceeds: 

“I have never written or published a line on this 
subject, nor ever expressed any other sentiments than 
those which you may have heard from me in public 
companies at Washington and elsewhere.” 

And immediately preceding it, he thus writes: 

“Tf there exists any design to separate the Western 
from the Eastern States, I am totally ignorant of it; I 
never harbored or expressed such intention to any 
one, nor did any person ever intimate such design to 
me. 

Now, sir, take these sentences together, and let 
any candid mind say, circumstanced as Mr. Smith 
was, in relation to Burr, whether it was not per- 
feetly natural for him to draw the conclusions he 


did? Whether these sentences do communicate 


to Mr. Smith any illicit object on the part of 
Burr? Whether they do not contain a denial of 


any intention or effort on his part to effect a sep- 


aration of the Union? To my mind they do. 1 
am not, therefore, surprised that Mr. Smith drew 
the inference from them which he did; and I 
should have been much surprised, indeed, if, from 
them alone, he had drawn any inference of im- 
proper views on the part of Burr. [ said there 
were passages in this letter, which furnished the 


ec that Mr. Burr had not com- 


municated his illicit objects to Mr. Smith. Let 
me now call the attention of the Senate to some 
of them. After speaking of his intention to set- 
tle the Washita lands, Burr writes thus: 


“T have some other views, which are personal mere- 
ly, and which I shall have no objection to state to you 
personally, but which I do not deem it necessary to pub- 
lish; if these objects could in any way affect the United 
States, it would be beneficially,”’ d&c. 


If Burr had already communicated his views 
to Mr. Smith, why should he say in this letter, 
“I shall have no objection to state to you per- 
sonally ;” certainly if he had already stated them, 
this profession would not only have been unne- 
cessary, but foolish. Burr again writes: 

“This is the first letter of explanation which I have 
ever written to any man, and will probably be the last. 
It was, perhaps, due to the frankness of your character 
and to the friendship you once bore me ; I shall regret 
to see that a friendship I so greatly valued, must be sac- 
rificed on the altars of calumny. Be assured that no 
changes on your part can ever alter my desire of being 
useful to you; and I pray you to accept my warmest 
wishes for your happiness.” 

Here follows the postscript: 

“It may be an unnecessary caution, but I never 
write for publication.” 

From the whole tenor of this letter the real 
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easily discerned ; but it is particularly demonstra- 
ted by these last sentences. In them the real state 
of Burr’s mind may be clearly seen. They dis- 
cover a man conscious of having abused the un- 
guarded confidence and misplaced friendship of 
another, which he was about to lose by the public 
exposure of his views. They display desponden- 
cy and regret at the circumstance, and attempt to 
make a miserable atonement by a renewal of pro- 
fessions. They demonstrate, too, that there was 
no participation in the conspiracy. In further cor- 
roboration of these conclusions, it ought not to 
escape notice that, on Burr’s next visit to Cincin- 
nati, he took lodgings at a tavern, and avoided 
Mr. Smith’s hospitality, which would, doubtless, 
have been still open to him ; he having been more 
successful in regaining Mr. Smith’s confidence by 
the artful letter written by him, than he had ex- 
pected. This, I believe to be the plain, obvious, 
and natural import of this letter. To suppose 
that it was the effect of a preconcerted arrange- 
ment between Burr and Mr. Smith, and intended 
to disguise the real connexion between them, 
would be a strained, improbable, unnatural sup- 
position, and, therefore, in my judgment, ought 
not to be relied upon in any case, but especially 
not upon a question of guilt or innocence. The 
postscript of the letter itself furnishes another 
strong presumption against this conclusion. The 
next circumstance, in point of time, from which 
inferences injurious to Mr. § mith are drawn, hap- 

ened on the 2d or 3d of December, at Frankfort, 
in Kentucky. At this time and place, Burr was 
attending on the court upon his second trial. Mr. 
Smith was drawn thither by business, when a 
short interview took place between himself and 
Burr, very immaterial in its objects or conse- 
quences. The ground of crimination deduced 
from this circumstance, is. that Mr. Smith did not 
voluntarily attend the court as a witness against 
Burr, and testify to the disclosures which Burr 
had made to him upon his last visit to Cincinnati. 
Mr. Smith stated, at the time, his willingness to 
attend, but believed he knew nothing relevant to 
the ground of charge against Burr. 


The gentleman from Massachusetts differs from 
Mr. Smith in opinion on this point, and conceives 
that if Mr. Smith had attended that court, and 
disclosed what he has since disclosed, in relation 
to Burr’s last communications to him, it would 
have been sufficient for Burr’s conviction. I differ 
entirely from the gentleman on this point. All 
that we know relative to Burr’s disclosure of his 
views, at {that time, is furnished by Mr. Smith 
himself. What was disclosed, it would probably 
be best to take from Mr. Smith’s own words: 


“ The candor discovered in the above recited letter 
(of October 26, 1806,) inspired my confidence, and 
when he made his second visit to Cincinnati, in No- 
vember last, he disclosed his plan fully to my view, as 
I thought, which added strength to my confidence. He 
being about to take leave of me, observed: ‘ Mr. 
Smith, my object in a few months will be disclosed ; 
you will not find it dishonorable or inimical to this 
Government. I feel superior to the mean artifices 


connexion between Mr. Smith and Burr may be | which are ascribed to me; calumniators I do not notice, 
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for as fast as you put one down, another will rise up. | Burr’s knowledge of that circumstance induced 
This much I will venture to tell you, if there should be | him to suggest the disguise. It is certainly the 
war between the United States and Spain, I shall head | circumstance which lulled Mr. Smith’s suspicions, 
a corps of volunteers, and be the first to march into the | and made him the dupe of the artifice. It may 
Mexican provinces; if peace should be preserved, | be said, and truly said, he ought to have been 
which I do not expect, I shall settle my Washitalands, | more guarded ; it would certainly have been bet- 
and make society as pleasant about me as possible. In | tor for Mr. S. to have been a better judge of hu- 
this Later gen gy have been pomasntene eos mat man nature, and his present condition is sufficient 
persecuted, and, am sorry to say, that in it ali private | evidence of the misfortune of the want of that 
confidence between man and man, seems to be nearly kk ledes. but (tt id ie dal 
destroyed.’ He showed me a deed for a large tract of | “2OW%eese, Dut It Is "The ire | crime, or of 
land on Red river, and said, ‘if I would consent to let | 2 ¢riminal intent. e only conclusion I draw 
my sons go thither, he would provide well for them,’ to from this circumstance is, that Mr. Smith fur- 
which I gave consent, though I never communicated it nishes a striking example of a plain dealing, un- 
to my eldest son until last Saturday, the day on which | SUSpicious man, involved in irretrievable difficul- 
he returned from Marietta, and not till he expressed a | ties from the professions and flatteries of an art- 
disinclination to co-operate with Colonel Burr’s object, | ful and designing one. 
till he knew whether it was-hostile tothe Government | The next observation made upon this part of 
of the United States or not. Colonel Burr told me, | the evidence disclosed by Mr. 8. is, that he con- 
further, ‘ that very many of his friends, in different parts | sented to let his sons go with Burr, from which a 
of the United States would remove and settle with | knowledge of Burr’s illicit views is inferred. |: 
him, and that he would be the best neighbor this coun- | certainly would be an incorrect application of the 
try ever had,’ and repeated ‘ that his object was not | rules of evidence to infer an object different from 
hostile to the people of the United States, or dishonor- | the one disclosed by the evidence, particularly 
when the one expressed is much more natural 


able to himself ” and, further, ‘that, in a few months, 
many of his enemies would be proud to call him their | and probable than the one inferred. Mr. Smith 
himself furnishes both the fact and the object. 


friend.’ ” 

Whatis here disclosed? Two objects only. The | He says, he was induced to consent to his sons 
first to settle his Washita lands, the second, in the | going with Burr, from Burr’s promises to advance 
event of war with Spain, to head a company of | their fortunes by giving them large portions of 


volunteers, and be the first to march into Mexico. | his Washita lands Was not this a very natural 





What was the charge against Burr? A misde- | object? What could be more natural or proba- 
meanor, by beginning and setting on foot, a mili- | ble than fora father to be influenced by a motive 
tary expedition or enterprise against a nation with | of advancing his son’s fortunes? But it is said 
which the United States were at peace, &c. | this conduct discovered too much confidence in 
Would this evidence have had any tendency to- | Burr, and too much simplicity in Mr. Smith, 
wards supporting this charge? Certainly not. | there must be therefore some other concealed mo- 
Spain had nothing to do with the settlement of | tive for it. It is admitted that none is proved, 
the Washita lands, and with respect to the con- | and I believe none exists. It is perfectly consist- 
templated military expedition into Mexico, it was | ent with all the rest of the evidence. It does 
to be undertaken only in the event of war, and of | demonstrate too much confidence and too much 
course could be no violation of a law which for- | simplicity ; but it demonstrates nothing else. It 
bids. such enterprises, only against nations with | demonstrates no crime. It does not demonstrate 
which the United States are at peace. The evi-|any participation in the conspiracy of Aaron 
dence, therefore, could not support the charge;| Burr. We have now passed through these scenes 
and whether such enterprise in time of war would | of inferences and suspicions, and arrived at the 
have been lawful or not, would have depended | 14th of December, 1806. The gentleman from 
upon the circumstance of the partisan’s acting | Massachusetts, with his usual candor, here states, 
with or without a commission from the United | that from this time Mr. Smith’s conduct became 
States, but the gentleman from Massachusetts re- | exemplary, from this date every effort on his par! 
marks that this pretended condition, upon which | was made to defeat the conspiracy ; he contribu- 
the expedition against Mexico was to be under- } ted his full quota of exertion for that purpose, and 
taken, was too thin a disguise to impose upon the | succeeded. How can this laudable conduct be 
most credulous or ignorant. I will here admit | reconciled with the inferences of guilt made 
that I always thought it a very thin disguise; but | against him? Why, sir, another inference more 
did everybody think so, and particularly before | preposterous than any other, is brought up to 
Burr’s other views were disclosed? It is known | supportall the former inferences, in my judgment, 
that many men of the first talents were deceived | sufficiently preposterous and improbable in them- 
by this disguise long after this period. It was | selves. It is said that this laudable exertion to 
urged by many as a substantial ground of defence | suppress the conspiracy by Mr. Smith was intend- 
in favor of Burr, during the whole course of bis | ed as a cover to his former misconduct. But 
trial at Richmond, and many adhered to it, even | certainly, sir, before this inference is drawn, the 
after the trial was over. Why is it expected that | former misconduct ought to be proved. It ought 
Mr. Smith particularly ought not to have been | not to be made evidence of the misconduct itself. 
the dupe of this disguise at that particular period ? | It certainly cannot be a correct rule of evidence 
It cannot be because he is known to have reposed | to infer a wrong motive from aright action. But. 
a blind confidence in Burr. It is probable that | sir, this inference is made against every rule o! 
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probability. It is not probable that if the con-| been proved? Notto my discernment. Has any 
spiracy should be suppressed by Mr. Smith’s ex- | been suggested to have been proved? I have 
ertions in common with others, that such sup-| heard of none. If any criminal act has been 

ression would cover his own misconduct. It | committed, why do not gentlemen tell us what it 
would have been the most effectual mode of de- | is—in what it consists? Why do they not put 
tecting and exposing it. What hope could Mr. | their finger upon it? L[ call upon gentlemen, I 
Smith have indulged, that if he had been en- | challenge them to do it. That at least must be 
gaged in the conspiracy, and had turned traitor | done, before I can convict the accused of guilt. 

to the rest by exerting himself in its suppression,! I have already extended my observations much 
that he would have been exempted from expo- | further than I originally intended; but [am still im- 
sure? Would not such conduct have tended to | velled, by an indescribable and irresistible impulse, 
excite the resentment of the other conspirators | to make a few more general observations. They 
against him, and to call forth from them every | are impelled by impressions resulting from a view 
exertion to expose him? This conduct was pla- | of the general complexion of the case under con- 
cing them at defiance, and in my judgment, is one | sideration. The conspiracy of Aaron Burr has 
of the strongest circumstances of his innocence. | been so mysterious, complicated, and extensive, 
It was not at all calculated to cover his partici- | that the patriotic mind has been left in great doubt 
pation, and it appears to me absurd to conclude | and uacertainty in fixing on the objects connected 
that it was resorted to for that purpose. But, sir, | withit. The wickedness, and dangerous tendency 
look at Mr. Smith’s disclosure to the Secretary | of his plans, have excited a just and general de- 
of War at this period. At this time he could not | testation and indignation against the author, and 
have anticipated any prosecution against himself. | all his associates. This state of feeling opens 
It was the day after the receipt of the President’s | the mind to jealousies and suspicions; and the 
proclamation. At that time he communicates to | transition of this feeling is extremely easy and 
the Secretary of War all the communications | natural from the author, and his known associates, 
made by Burr to him at any previous time, con- | to persons who are merely objects of these jeal- 
firmed in every respect by the evidence of Gen- | ousies and suspicions, This happens to be the 
eral Gano. I believe he did it with candor, and | unfortunate lot of all, who ever happened to re- 
then he makes the following natural and correct | pose a mistaken confidence in Burr. That this 
observations, after having stated that Burr had jis the peculiar misfortune of Mr. Smith, at the 
deceived him with his apparent candor, that he | present moment, can any gentleman doubt, who 
had before believed Burr’s views to be honorable, | will take an impartial review of the whole evi- 
he remarks: “ From the proclamation of the Pres- | dence and proceedings in the case? When we 
‘jdent, [am induced to believe that he is pos- | see gentlemen of the most discerning minds, and 
‘ sessed of much more information than has come | the most amiable and merciful dispositions on all 
‘under my notice, and therefore the utmost at- | other occasions, with the best intentions, in this 
‘ tention will be paid to it, as the people here are | distort the rules of evidence, and resort to trivial, 
inconsistent, and unnatural incidents, as evidences 
‘ernment, &c.” of guilt, without pretending to name or describe 
Upon the supposition that Mr. Smith is inno- in what the criminal act consists; how can the 

| 
| 


ee 


cent, this conduct is natural and its object obvi- | phenomenon be accounted for but from the influ- 
ous. Upon the supposition of his guilt, it is un- | ence of this patriotic, but misguided sensibility ? 
accountable, and would have been without a | I really fear, that this laudable but dangerous sen- 
rational object. I cannot, therefore, infer guilt | sibility has too much influence on the Senate at 
against all the probabilities of innocence. I have | thismoment for the purposes of justice and of truth. 
now gone through all the evidence which has | In this state of mind, sir, it peculiarly becomes the 
been deemed by the gentleman from Massachu- | justice and circumspection of the Senate to guard 
setts the most material against Mr. Smith. 1 | against the influence of trivial incidents and sus- 
have omitted many circumstances both in the | piciouscircumstances. We ought to recollect the 
papers formerly before the Senate, and those now | peculiar force and applicability of the quotation 
presented by Mr. Smith’s counsel, tending further | of the gentleman from Connecticut (Mr. Hiit- 
to demonstrate his innocence; to these | merely | HOUSE:) 

request the attention and recollection of the Sen- . 
ate. Ithas not been my object to dilate on them, 
but merely to state the reasons on my mind why 
the conviction of Mr. Smith’s guilt was not pro- 
duced on it, which has been on the gentleman’s | us is not as tothe existence, the extent, or the wick- 
from Massachusetts. This has been done by the | edness of Burr’s plans; but whether Mr. Smith 
best consideration of those parts of the evidence, | participated in them or not. No gentleman feels 
which he so ably and eloquently selected and pre- | more detestation for the conspiracy than myself, 
sented to our view; of course the worst part of | nor would do more to detect and punish its author 
the picture has been constantly before us. Upon | and all his associates; but I should revolt at the 
a candid review of all the circumstances, to what | idea of an indiscriminate punishment, involving 
do they amount? To suspicions, and suspicions | both innocent and guilty; and how can the just 
only—suspicions unnatural and improbable. Has | discrimination be made, but by evidence? Evi- 
@ single act of participation in Burr’s conspiracy | dence interpreted by rules long settled and ap- 





Trifles, light as air, 
Are, to the jealous, confirmations strong 
As proofs of holy writ.” 


We ought to recollect that the question before 
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proved. Ought not the Senate to be particularly 
circumspect, lest, by departing therefrom, inno- 
cence might become the victim of an incautious 
sensibility ? Again, sir, the popular feeling and 
opinion are known to be directed with peculiar 
earnestness and force against all the participators 
in this abominable conspiracy; and particularly 
against Mr. Smith, upon the presumption of his 
being one of them. Is it not to be feared, sir, that 
this circumstance has given an importance to some 
of the incidents relied upon against him, which 
they do not merit, when tested by the ordinary 
rules of evidence? Under these circumstances 
are not Mr. Smith’s chances for justice, for sheer 
justice, materially lessened? Does it not require 
more than an usual effort of the mind to incur the 
responsibility attached to the attestation of his in- 
nocence ? It certainly does, sir; 1am now acting 
with a full knowledge and under a deep impres- 
sion of that responsibility. But, sir, when the al- 
ternative is presented whether I shall incur the 
responsibility, or violace my conscience, by acting 
against my conviction of right, I cannot hesitate 
a moment in the choice to be made. I must fol- 
low the honest conviction of my own judgment, 
and although that may be and probably is a falli- 
ble standard; it is the best that God and nature 
have bestowed on me, and it shall be implicitly and 
sacredly obeyed under any circumstances, in which 
it is possible to place me. I know too that the 
people of the United States are just and liberal, 
and that they themselves would regret that the 
innocent should be numbered with the guilty by 
too complaisant a respect for their feelings; par- 
ticularly when they reflect, that in this particular 
case, they have not the whole evidence before 
them, and of course cannot form the most accurate 
estimate of its bearings and effects. Gentlemen, 
sir, have thought proper to make professions of 
their impressions in Mr. Smith’s favor, until he 
was accused ; to obviate, J presume, the idea of 
their being influenced by any feelings personally 
hostile to him. I verily believe they are not. I 
readily admit that if feelings have been too much 
intermingled in this inquiry, they have been of a 
= and not of a personal nature. I have not 

en much in the habit of appealing to the mo- 
tives which actuate my public conduct. I have 
been willing that it should be the test of its own 
responsibility—it is the only criterion by which 
I ever wish to be judged. But upon this occasion 
I might observe, that my prepossessions in relation 
to Mr. Smith have not been of the character de- 
scribed by others. The circumstance of his be- 
coming a public contractor whilst Senator,opened 
my mind much more to suspicion, than it would 
otherwise have been. It is also known that his 
general course of political conduct was not such 
as I generally approved. My preposessions there- 
fore were not favorable to Mr. Smith; and if 1 
had contented myself to act under their influence, 
there is no doubt as to the course I should nowtake, 
but Ifelt myself imperiously called upon to act 
under a more sacred influence ; a sacred obligation 
to truth and justice. I have conscientiously obeyed 
it; and the result is, a conviction that Mr. Smith 
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is not guilty of the crime imputed to him; I shall 
therefore disregard these prepossessions. Again, 
sir, are we not to look at the effects of the sentence 
we are called upon to pronounce? If the effects 
of the sentence were merely to deprive Mr. Smith 
of his seat in this Senate, it would be a matter 
of little moment. Gentlemen often voluntarily 
vs themselves of that honor, but if we com- 
pulsively deprive Mr. Smith of his seat, we dis- 
robe him alsoof his reputation and his honor. The 
effects of the sentence will not stop here; it will 
have an unavoidable influence on the standing and 
character of his family. Are we to be told, sir, 
that our feelings respecting his family are to be 
blunted, and that we must give a loose to our sus- 
picions and jealousies against him alone? Are we 
to be told that his own former good character must 
not be brought into consideration, to counteract 
the inferences from trivial incidents, surmises, and 
suspicions? When has it been, sir, that in ques- 
tions of guilt or innocence, former good character 
has been excluded from all consideration in weigh- 
ing circumstances? Why was it that Colonel} 
Taylor reminded us that Mr. Smith was always es- 
teemed “a friendly, worthy,and benevolent man,” 
and his family amiable and respectable ? It was, 
sir, from a conscientiousness in him that those 
circumstances were important, and ought to be 
taken into serious consideration in forming a cor- 
rect estimate of circumstances related by himself. 
Against positive evidence, I admit that the cir- 
cumstance ought not to be regarded, although it 
would afford matter of serious regret ; but against 
episodes, questionable incidents, surmises, and sus- 
picions, it ought to be weighed; and if weighed 
in the scales of justice, would outweigh them al- 
ee What was it which has entitled Colo- 
nel Taylor’s testimony to the peculiar character 
of candor and circumspection? It was his vol- 
untarily mentioning this circumstance more than 
any other? And are the Senate about to disre- 
spect the very caution and admonition which has 
called forth in his favor so much of their just ap- 
plause? We are bound, sir, by every principle 
of justice and propriety to reflect, impartially to 
reflect upon the awful effects of the sentence we 
are called upon to pronounce. We ought to re- 
flect that Mr. Smith himself is an object of sus- 
picion merely, not of ascertained guilt—that his 
family is amiable, innocent, and not suspected ; we 
ought deeply to reflect, that the blow meditated 
against merely suspected guilt, will necessarily 


| strike deep into the bosom of amiable and unsus- 


pected innocence. If, in the opinions I have ex- 
pressed, and the votel am about to give upon this 
occasion, I shall disappoint the expectations of my 
friends in this body, gentlemen whose friendship 
I highly value, and whose opinions I highly re- 
spect; if I shall disappoint the expectations of the 
people at large ; if, indeed, I shall disappoint my own 
original expectations and feelings, I Chall enjoy the 
pleasing consolation of reflecting that I have been 
influenced solely by an honest conviction, produced 
by the best attention I was able to bestow on the 
subject. It will be some consolation also to me, to 
reflect, that I am giving one strong instance of de- 
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monstration to the world, that I set too high a 
value upon the reputation and honor of a fellow- 


- citizen, to sacrifice them upon the unhallowed 


altars of prejudice, suspicion, expediency, or popu- 


larity, under any circumstances, however imperi- 


ous and responsible. Ifa single act of participa- 
tion in Burr’s conspiracy had been proved against 
Mr. Smith, I would not hesitate to pronounce him 
guilty, although it would be in obedience toa 
painful and reluctant duty; but to pronounce him 

uilty of that abominable crime, when I believe 

im innocent, is an operation too harsh for my 
mind te perform. It revolts at the very suggestion. 
No consideration on earth could induce me to 
make the assertion. 

Mr. Anpprson said, when he moved the post- 
ponement of this business, the day before yester- 
day, it was from a desire to collate the testimony ; 
which, having done, he was prepared to vote 
when he first took his seat this morning, and had 
not intended to have taken any part in the dis- 
cussion of the subject. But, seeing that almost 
all the strong points of circumstantial testimony 
had been either overlooked or not duly appreci- 
ated by the gentlemen (Mr. Hitiaouse and Mr. 
Ginsel. whe had spoken against the adoption of 
the resolution, and who had, withal, entered with 
great warmth into the discussion, he felt himself 
bound, asa member of the committee to whom 
the case of Mr. Smith had been referred, to ex- 
amine some of the prominent parts of the evi- 
dence, and to present it impartially to the view of 
the Senate. Mr. A. said, in the course of his ex- 
amination of the evidence, he should not, as the 
gentleman who preceded him had done, entirely 
discard the testimony of Elias Glover, but should 
make that testimony, in its proper place, a part of 
the ground-work of his observations, and support 
it by Mr. Smith’s own affidavit, and his admis- 


sion of parts of it in his answer to the commit-, 


tee. Mr. A. said in order to have a correct view 
of the case, it would be necessary to recite sundry 
parts of the testimony—as, by combining and 
comparing it alone, could the subject be clearly 
understoud—and he would begin with the evi- 
dence of Peter Taylor, (as being the first in 
order,) who states that in the month of October, 
1806, he was sent, by Mrs. Blannerhasset, to Lex- 
ington, after Mr. Blannerhasset, with a letter, to 
revent Colonel Burr from coming back with 
im to the island. That he was ordered to call 
at Mr. John Smith’s. That he called at Mr. 
Smith’s store and asked for him. When he came 
out, Taylor inquired for Colonel Burr, and Blan- 
nerhasset. Mr. Smith said he knew nothing of 
either of them. That he, Taylor, must be mis- 
taken as to the place where he was to inquire. 
Taylor said he was right. That he was directed to 
inquire for John Smith, storekeeper, Cincinnati ; 
and asked Mr. Smith if he did not recollect a 
young man that had come for Colonel Burr’s top 
coat, (great coat.) and informed Mr. Smith he 
ad lived with Mr. Blannerhasset three years? 
He says, that, when Mr. Smith heard him talk 
so, he took him up stairs and asked him the news. 
Wanted to know what was passing ; what was 
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said about General Wilkinson; and if he, Taylor, 
would carry a letter from him to Blannerhasset ; 
which he agreed to. Mr. Smith then informed 
Taylor that he would find Burr and Blannerbas- 
set at the house of a Mr. Jordan, at Lexington, 
where he found Mr. Burr, who, among other in- 
quiries, asked what letters he had? Taylor re- 
plied he had two; one from Mrs. Blannerhasset, 
and one from John Smith, of Cincinnati. The 
letter from John Smith, Mr. Burr allowed, was 
for him, (it was directed to Blannerhasset,) but 
on Mr. Burr’s opening it, he found it contained a 
letter for him. Having recited some parts of the 
testimony of Peter Taylor, [ shall proceed to make 
some observations thereon. And here let me pre- 
mise, that the general character of Peter Taylor 
has, heretofore, stood the test of the strictest scru- 
tiny at Richmond; and, on a recent inquiry into 
his veracity, and general character, the counsel 
of Mr. Smith has found both so well sustained, 
that they have not, in the course of their argu- 
ments, attempted to invalidate it, but have con- 
tented themselves with pointing out some small 
mistakes, that have not, in the least degree, less- 
ened the validity of his testimony. With this 
fair character, then, does Peter Taylor stand be- 
fore you, and his testimony must receive that por- 
tion of credit which is due to established integ- 
rity. But, notwithstanding the credit of this 
witness, thus established, Mr. Smith, in his an- 
swer to the committee, denies almost everything 
that has been sworn to by Peter Taylor. We 
must then believe, either that Peter Taylor, with 
all his fairness of character, and totally disinter- 
ested, has sworn false respecting the conversation 
with Mr. Smith, or that Mr. Smith, in his answer 
to the committee, must have denied what he 
knew to be true. Which are we to believe? I 
shall make no comment. Every member of the 
Senate can form as correct an opinion for himself 
upon this subject, as I could possibly express. 
Let us now examine what the testimony of Peter 
Taylor amounts to against Mr. Smith. Taken 
by itself, although it may excite strong suspicion, 
perhaps no great criminality could attach to it; 
but, combine it with many other circumstances, 
and it wears a different aspect. I pass over the 
extraordinary conversation between Mr. Smith 
and Peter Taylor, and come to the question asked 
by Mr. Smith. What was said about General 
Wilkinson? Why is the name of General Wil- 
kinson introduced by Mr. Smith? The Senate 
will recollect, that, in the deciphered letter, writ- 
ten by Colonel Burr to General Wilkinson, which 
was read yesterday by the honorable chairman of 
the committee, (Mr. Apams.) Colonel Burr tells 
General Wilkinson that the contractor will sup- 
ply provisions, to be sent to such points as Wil- 
kinson shall direct. Mr. Smith is the contractor 
for supplying the army; and a strong inference 
would here arise that he was the person meant by 
the term contractor; hence his question— What 
is said about General Wilkinson? And this ques- 
tion,asked under the peculiar circumstances which 
here present themselves, implies a knowledge of 
Colonel! Burr’s plans, which are developed by the 
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President, of the contents of the deciphered let-| doubt, but that each of those different kinds of or 
ter. Add to these considerations, Mr. Smith’s | evidence will be duly and deliberately estimated. comn 
first denying to Taylor that he knew anything | I will now proceed to state some of the material in th 
about Burr or Blannerhasset, and shortly after, | parts of Elias Glever’s testimony, and will after- rove 
when he found Taylor was a domestic of Blan- | wards compare those parts with Mr. Smith’s own Blov 
nerhasset’s, he directed Taylor to the house in | affidavit. In Glover’s deposition he states that sever 
Lexington, where he would find Colonel Burr; | on the 23d November he, in company with a timo! 
and they certainly excite a strong impression that | friend, (this friend appears to be William McFar- as Cil 
Mr. Smith had a knowledge of Colonel Burr’s | land,) went to Mr. Smith’s, and had a conversa- facts 
plans and movements. It will be recollected that | tion with him, in which Mr. 8. stated that Mr. It 
Mr. Smith asked Taylor to carry a letier from | Burr had disclosed to him his object, which he was | 
him to Blannerhasset; but, from the testimony of | had never fully done before—which was, in the to th 
Taylor, it appears that the letter was for Colonel | first place, should a war take place between the is in 
Burr. The contents of this letter,and the answer | United States and Spain, to head a corps of vol- ever 
thereto, are presented to us, and from them, argu- | unteers, and march into the Mexican provinces; the 
ments have been drawn to prove that Mr. Smith | a great number of enterprising young men were in tl 
is entirely innocent. But the very able elucida- | engaged for that purpose—that his preparations elec! 
tion which had been given of those letters by the | on the western waters were extensive—that the epit! 
honorable chairman of the committee, (Mr. Ap- | plan had been long maturing, and expressed a ful! dep 
ams,) has not, I expect. left a very strong impres- | confidence in Colonel Burr’s success. Mr. Smith Glo 
sion of the innocence of Mr. Smith, either with | said, that his sons were going to Orleans in a few Mr. 
respect to the tenor of the correspondence, or the | days, and that he had consented that Colonel Burr gage 
object of it. A very different construction has, | should there take them into his charge; he hav- M 
however, been attempted to be given to the con-{ ing assured him, that he, Burr, would provide Cin 
tents of this letter, and the answer thereto, by the | well for them—he also said, that Burr wanted the hou 
gentleman from Virginia, (Mr. Gites.) Which | gunboats he was then building. Mr. 8. said he he | 
will best comport with the whole train of Mr. had not been well treated about the boats he had at t 
Smith’s conduct in relation to Colonel Burr’s | before built. Mr. S. in his deposition sent to the lane 
plans, the Senate will determine. President, some time after the proclamation issued low 
I shall now proceed to examine the testimony | states that when Burr made his second visit to so ¢ 
ef Elias Glover, and I think I can show, that Mr. | Cincinnati, in November, 1806, he disclosed his to s 
Smith’s own affidavit does most fully support | plan fully to him as he thought. Being about to tot 
some of the most material parts of it; and it is | take his leave, he said, Mr. Smith, my object in ses, 
worthy of remark, that Mr. Smith, in his an- | a few months will be known, you will not find it ty, 
swer to the committee, admits more of the facts | dishonorable or inimical to this Government. anc 
sworn io by Elias Glover, notwithstanding the | Thus much I will venture to tell you, if there an¢ 
very bad character Mr. Smith gives him, than he | should be a war between the United States and acc 
admits of the facts stated in Peter Taylor’s depo- | Spain, I shall head a corps of volunteers, and be the Mr 
sition, whose character with all the pains that |,first to march into the Mexican provinces. In this Fa 
have been taken to invalidate it, yet remains un- | statement of Mr.’ Smith, he fully confirms the an 
tarnished. For this extraordinary procedure it | deposition of Glover; and he also admits that he Sn 
may be necessary to account. With respect to | agreed to let hissons go with Colonel Burr. This lar 
Peter Taylor, it will be recollected, Mr. Smith | is another very important point, which goes to ret 
had never admitted the material parts of the cov- | support the testimony of Glover. For how could als 
versation asstated by Taylor to have taken place. | Glover have known this fact, but from Mr. Smith co 
That Taylor’s weight of testimony of course de- | himself—for Mr. 8. seems to have been so cav- Sr 
a on his own character, and Mr. Smith in | tious about communicating it, that from his own Cc 
is affidavit presented to the Senate, says, that | affidavit made the 6th January, 1807, he swears wl 
he can prove the falsehood of the statement of this | that he never communicated it to his eldest son, Sr 
witness. Thus was this man’s testimony to be until the Saturday preceding the 6th January Sc 
marie disproved, which however has failed. | There is one point of some importance, which wi 
ut Glover’s could not be completely prostrated | Mr. 8. though virtually, does not absolutely deny, kr 
in the same way, because Mr. Smith had on his | but evidently intends to deny it in his answer to m 
oath admitted sundry of the facts stated by Glo- | the committee. It is that part of Glover’s testi- Ww 
ver, and that ata time when Mr. Smith hardly | mony respecting the gunboats, which is support- M 
calculated upon being arraigned before the Sen- | ed by the letter of the Accountant of the Navy n 
ate under the present charge. It therefore be- | in answer to one from the Chairman of the com- pe 
came necessary that Glover’s general character | mittee. The accountant says, that Mr. Smith had it 
should be so completely destroyed by positive | previous to November, 1806, built two gunboats h 
swearing, as to disprove, if possible, even the very | for the United States, and that from some change N 
facts which are fully corroborated by Mr. Smith’s | in the plan, there arose a difficulty in fixing 3 la 
own admission on oath. But, Mr. President, when | proper valuation. Glover says, Mr. Smith told te 
I look around, and observe that many of this body, | him he had not been well treated about them al a 
either on the bench or at the bar, have been much | Washington. I would ask how could Glover 0 
accustomed to compare positive swearing with | ever have known that there had been the smallest § 
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difficulty about Mr. Smith’s gunboats which he 
puilt for Government, if Mr. 8. himself had not 
communicated it. There is no great criminality 
in this communication, but it certainly tends to 
prove ren a the conversation between Mr. 
Glover and Mr. Smith. Thus, I conceive, have 
several important and material parts of the tes- 
timony of Elias Glover been supported, and so far 
as circumstantial testimony can tend to establish 
facts, in the deposition of Glover entitled to credit. 
It has been attempted to be shown, that Glover 
was a bitter enemy of Mr. Smith, and affidavits 
to that effect have been produced, from which it 
is inferred that no kind of communication what- 
ever could, or had, taken place between them. In 
the deposition of General Gano, it is stated that, 
in the Summer of 1806, Mr. Glover did, in an 
electioneering conversation, make use of harsh 
epithets respecting Mr. Smith. But from the 
deposition of Mr. Carr, at whose house Mr. 
Glover boarded, it appears that Mr. 8. did visit 
Mr. G. at his lodgings, and that he saw them en- 
gaged in private conversation in the Fall of 1806. 
r. Dugan, who is stated to be a merchant at 
Cincinnati, deposeth that he boarded iv the same 
house with Mr. Glover, in the Fall of 1806; that 
he has seen Mr. Smith going to Glover’s lodgings, 
at the dusk of evening, and that Mrs. Carr, the 
landlady frequently expressed herself in the fol- 
lowing terms: “I wonder what brings Mr. Smith 
so often to this house after dark, and causes him 
to stay so long in Mr. Glover’s room ?” or words 
to that effect. Now, if we believe these witnes- 
ses, and we have no reason to doubt their veraci- 
ty, there certainly must have been a very good 
and intimate understanding, between Mr. Smith 
and Mr. Glover, in the Fall of 1806, and this will 
account for Mr. Smith’s free communication to 
Mr. Glover, and the deposition of William Mc- 
Farland proves the conversation between Mr. S. 
and Mr. G. to be substantially correct, and as Mr. 
Smith has fully proved that Glover and MeFar- 
land were both concerned in Burr’s plans, it will 
remain with the Senate to say whether it has not 
also been proved that Mr. Smith was likewise 
concerned. I shall take a very short view of Mr. 
Smith’s journey to Frankfort, at the time he saw 
Col. Burr there, shortly after the conversation 
which has been stated to have taken place at Mr. 
Smith’s own house, with Glover and McFarland. 
Some business led Mr. S. to Lexington, where he 
was informed by a Mr. Jordan, that if it was 
known he (Smith) was there, he would be sum- 
moned as a witness against Colonel Burr, who it 
was said was at that time arraigned at Frankfort. 
Mr. 8S. said that he was willing, and that he knew 
nothing of the business. A similar conversation 
passed between Mr. S. and a Mr. Kelly, by which 
it appears that Mr. Smith did go to Frankfort on 
his own business ; that for want of General Adair, 


Mr. Burr’s trial before the grand jury was de- 


layed; but Mr. Smith said, he could not be de- 
tained at Frankfort from his business, particularly 
as he knew nothing that would either criminate 
or exculpate Colonel Burr. 


Burr’s plans, although he had acknowledged that 
Colonel Burr had disclosed his views to him; and 
the charge then against Colonel Burr was, an in- 
tention to invade the Spanish provinces. Mr. 
Smith’s testimony, had it been given, would cer- 
tainly have thrown much light on the subject, 
and might have put a complete stop to all the 
future consequences which created so much agi- 
tation throughout every part of the continent. 












e Thus we see Mr. 
Smith denying any knowledge whatever of Col. 


In about ten days after this affair happened. on 


the evening of the sixteenth December, Mr. Smith 
told Mr. Token, as appears by his deposition, that 
he never believed Colonel Burr to be en 
hostility against the United States, until he saw 
the President’s proclamation. 


ged in 


Until then he be- 
lieved, as we had been in expectation of a war 
with Spain, that if Colonel Burr was engaged in 
any enterprise, it was under the protection, and 
with the advice of, our Government. About the 
same time Mr. Smith makes a similar communi- 
cation to Mr. Gano, who inquired of him if he 
was acquainted with Burr’s designs and myste- 
rious movements in the Western country. Mr. 
Smith said he had endeavored to find out, but 
could not, further than they were honorable, and 
would be approved by the United States; that he 
was going to settle his Washita lands, and would, 
if a war should take place between Spain and the 
United States, be ready to embark in it, and that 
many who were now his enemies, would then be 
glad to call him their friend. Major Riddle states 
that he had the command of the militia that were 
called out to stop Burr’s boats; that he was sta- 
tioned near Mr. Smith’s house, and had instruc- 
tions from his superior officer to try to find out 
whether Mr. S. knew anything of Burr’s affairs, 
and what he knew; and that, in one of the con- 
versations had with him, Mr. 8. said he knew 
more of Burr’s concerns than any man in the 
State of Ohio, but one. Those various declara- 
tions thus made by Mr. S. at several different 
times, and under different circumstances, appear 
to be entirely inconsistent with one another. We 
see by the testimony of Jordan and Kelly, that 
Mr. Smith declared that he knew nothing about 
Mr. Burr’s business, and nothing that could crimi- 
nate or exculpate him. We have seen what 
Glover stated of what Mr. Smith communicated 
to him; we have seen that statement confirmed 
by Mr. Smith’s own affidavit, sent to the Presi- 
dent, and we now see what Mr. S. has declared 
to Mr. Token and Mr. Gano; to the former he 
says, that if Burr was engaged in any enterprise, 
it was under the protection, and with the advice, 
of our Government; this was the very language 
Mr. Burr himself held out to induce the unwary 
and unsuspecting to join him. To Mr. Gano, Mr. 
Smith says, he had endeavored to find out Burr’s 
plans, but could not, further than that they were 
honorable, and would be approved by the United 
States; and to Major Riddle, he says, he knew 
more of Burr’s plans than any man in the State 
of Ohio, but one. These three last conversations 
took place about ten days after Mr. Smith had 
declared to Jordan and Kelly, that he knew noth- 
ing of Burr’s business, or anything that could 
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criminate or exculpate him. Howare these vari- 
ous declarations of Mr. S. to be reconciled? At 
one time, he says, he knows nothing of Burr’s 
affairs; ten days after, he says, he knew more of 
his concerns than any man in the State of Ohio, 
but one; and goes so far as to say, that if Burr 
was engaged in any enterprise, it was under the 
protection, and with the advice, of our Govern- 
ment; and all this after Mr. Burr had told him 
that he had been persecuted in this Government, 
shamefully persecuted, and that, in it, all private 
confidence between man and man seemed to be 
nearly destroyed Could, or did, Mr. Smith be- 
lieve that the Government countenanced any of 
the plans of Mr. Burr? It appears to me impos- 
sible. What, then, could induce him to make 
such a declaration, and at different times? Did 
Mr. 8. believe that the Government would give 
its sanction to an illegal act? For, as a member 
of the National Legislature, he must have known 
that it was not authorized by law, and that the 
President would not dare, in violation of the Con- 
stitution, (even if he had ever so great an inclina- 
tion,) to countenance an enterprise that would in- 
evitably involve our country in war? And did 
Mr. 8. believe that the Administration had such 
unbounded confidence in Mr. Burr as to entrust 
him with so important an expedition at that 
critical period? Yet these things we must be- 
lieve, if we believe Mr. Smith sincere in his dec- 
laration ; and if we do believe him sincere in say- 
ing that if Mr. Burr was engaged in any enter- 
prise, it was under the protection, and with the 
advice, of our Government, we must believe that 
he was conversant with Mr. Burr’s plans, which 
must have been very plausibly impressed upon 
him indeed, to have induced him to have formed 
sO extraordinary an opinion. 

I shall now proceed to the testimony of Colonel 
James Taylor, who, in answer to a question put 
by the committee, makes the following statement : 
“That a piece signed Querist, published at Mari- 
‘ etta, in the Fall of 1806, excited a good deal of 
‘ agitation at Cincinnati; that he was anxious to 
‘ see the piece, and expressed himself to this effect 
‘to Mr. John Smith, of that place. Mr. S. prom- 
‘ised to procure the paper, which he did. Ina 
‘ few days after, Colonel Taylor fell in company 
* with Mr. Smith and Ganeeal Findley, in Cincin- 
‘nati, when the conversation turned upon the 
‘ subject of a separation of the Union. Mr. S. 
‘ advanced, as his opinion, many of the arguments 
‘in the Querist; spoke as to the difference of in- 
‘ terest between the Western and Atlantic States; 
‘and. observed, that, although the doctrine was 
‘ unpleasant at that time, in less than two years, 
‘it would become orthodox.’ Mr. Taylor says, 
one of the arguments made use of was, that we 
derived very little advantage from the great ex- 

ense of foreign Ministers and Consuls, and the 

avy. He observed, that a few British ships or 
armed vessels, at the mouth of the Mississippi, 
could block up our trade effectually. This con- 
versation, abstractly considered, (though pecu- 
liarly improper in a Senator or member of the 
National Government,) might not of itself be con- 


sidered criminal; but combine it with Colonel] 
Burr’s conversation with General Morgan and his 
sons, as stated in their depositions, to the very 
same purport; add thereto the time at which 
the piece signed Querist was published, which 
was immediately on Colonel Burr’s arriving in 
that country; supporting the same doctrine, and 
considering the separation of the Union as a part 
of Colonel Burr’s great plan, and connect this 
communication of Mr. Smith’s with the several 
conversations hereinbefore detailed, and the infor- 
mation which Mr. Smith himself acknowledges 
to have received from Colonel Burr; and it ap- 
feet to me almost impossible not to believe that 

r. S. was concerned in Burr’s projects. Some 
attempt has been made by Mr.S.toexplainaway or 
invalidate the testimony of Colonel Taylor; but 
the stern integrity of his character is such, blended 
with the very candid manner, the great reluctance 
with which he gave in his evidence before the 
committee; the extreme tenderness he evinced 
towards Mr. Smith and his family, were so con- 
spicuous, that the evidence which has been pre- 
sented to countervail the effect of Colonel Tay- 
lor’s testimony, has not made the smallest impres- 
sion upon my minc; and the very circumstance 
of Mr. Smith not obtaining the deposition of Gen. 
Findley, who, Colonel Taylor says, was present, 
confirms me in the belief, that if that testimony 
was produced, it would fully accord with Colonel 
Taylor’s. I have now discharged my duty asa 
member of the Committee, and whatever may be 
the determination of the Senate, I shall rest satis- 
fied. The duty that the Committee had assigned 
them, in the case of Mr. Smith, has been an ex- 
tremely unpleasant one; but they have deemed it 
their duty, uninfluenced by personal feeling or 
public opinion, to observe an undeviating course, 
and to endeavor to bring fairly and fully to the 
view of the Senate, the whole merits of the case ; 
upon which I am constrained to pronounce, how- 
ever painfully, that, in my opinion, the resolution 
ought to be adopted. 

Mr. Pope.—lIt is with reluctance that I rise 
at so late an hour to express the reasons which 
will influence my vote. The very able and lu- 
minous view which my honorable friend from 
Virginia has taken of this subject, will super- 
sede the necessity of many additional remarks 
from me. 

The counsel of Mr. Smith have opposed the reso- 
lution on two grounds. First, that the Senate have 
no jurisdiction in the case; second, that the evi- 
dence does not warrant its adoption. Although I 
have dissented, and still dissent from the opinion 
of other gentlemen in their application of some 
of the principles laid down in the report of the 
committee, I concur with them, on the general 
ground of jurisdiction. Their arguments on this 
point were very povelie and ingenious. They 
have contended that the Senate has no power to 
inquire into any offence of which one of its mem- 
bers may be accused, that is cognizable in a civil 
court of criminal jurisdiction. Every man is 
equally amenable to the general laws of the land, 
and liable to be prosecuted and punished in the 
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civil courts; but when a man is clothed with a | imposing attitude, I believe gentlemen will be at 


legislative character, he is placed in a new rela- 
tion; and, besides being amenable to the judicial 
tribunals of his carey! he becomes, to a certain 
extent, responsible for his conduct to that body to 
which he belongs; and that body has a power 
to inquire into it, without the aid of a civil court. 
Whenevera member of this House shall be charged 
with acrime punishable by the general laws of 
the country, it may be a question worthy of con- 
sideration, whether to refer it to the civil court, 
or to have it examined before this body. On this 
question, the reasoning of the counsel, when ad- 
dressed to the sound discretion of the Senate, 
would merit attention. If, however, the Senate 
should deem it necessary or expedient to make the 
inquiry, I éntertain no doubt of its power to doso. 

i will add nothing more on the subject of juris- 
diction, but proceed to consider whether the reso- 
lution is supported by the evidence before us. The 

entlemen for and against the resolution who 

ave preceded me, seem to consider Glover dis- 
credited, and in their arguments, have laid his 
affidavit entirely out of the case. I shall not in- 
quire into the credibility of this witness, after the 
solemn protest I have so often made against the 
us of ex parte testimony, either to criminate the 
accused, or to impeach the characters or credibil- 
ity of the witnesses; the Senate must be satisfied 
that I should be very unwilling to bottom my vote 
on such testimony. My mind revolts at the idea 
of pronouncing a man guilty of an infamous 
crime upon a private ex parte affidavit, especially 
of a private conversation, so liable to be misun- 
derstood, and so impossible to be disproved. The 
ee would be a monstrous one, and the first, 

believe, known in this country. I cannot give 
my vote to sanction it. We are called upon to 
declare to this nation, that Mr. Smith has been 
guilty of participating in the conspiracy of Aaron 
Burr against the peace, liberties, and union, of the 
people of these States. To authorize us to pro- 
nounce the sentence, one of two things ought to 
appear; either that he has committed some trea- 
sonable act, or that Burr’s treasonable project was 
disclosed to him ; and that he connived at, or im- 
properly concealed, it; for, 1 presume, it will be 
conceded that it should appear that Mr. Smith 
has been guilty of some act of a treasonable na- 
ture. Glover was the important witness against 
Mr. Smith before the grand jury at Richmond, 
and his testimony has been deemed very material 
during the present investigation. If his affidavit 
is abandoned, I would thank some gentleman to 
specify the evidence which proves Mr. Smith 
guilty of committing or concealing anything trea- 
sonable. We are told, however, that, although no 
particular part of the evidence, or no single link 
in the chain proves his guilt, yet the whole cir- 
cumstances combined make it sufficiently mani- 
fest. 1 must confess, that many circumstances, 
which do not appear to have any necessary con- 
nexion with each other, have been put together 
with great ingenuity, and from them strong in- 
ferences drawn unfavorable to Mr. Smith. After 
exhibiting this chain in its most plausible and 


a loss to inform us what is the result, or what 
particular part, if any, it proves Mr. Smith has 
performed in this conspiracy of Burr. My friend 
from Virginia has well explained the circum- 
stances stated by Peter Taylor. Peter Taylor 
may be mistaken in some of the circumstances, 
but, admitting the whole to be true, there is noth- 
ing incompatible with innocence. It is evident 
that Mrs. Blannerhasset’s sending Peter Taylor 
the letter from Smith to Deen and Seer’ answer, 
were not the result of any previous concert, but 
grew out of the circumstances of the moment. 
The conversation, mentioned by Colonel Taylor, 
has been much relied on. I have, from personal 
acquaintance, as well as from character, too much 
confidence in the honor and veracity of Colonel 
Taylor, to suspect, for a moment, that he would 
intentionally misrepresent; but if the testimony 
of Doctor Sellman is to be regarded, we might 
be induced to suppose it possible that Colonel 
Taylor, either did not apprehend Mr. Smith’s 
meaning correctly, or that he did not hear the 
whole of his observations. I am _ not, however, 
convinced that Colonel Taylor has been mistaken. 
I disapprove, very much, the dissemination of 
such sentiments; it tends to weaken the bond of 
Union, but it cannot, surely, be deemed an infamous 
or criminal act, which will constitute a ground of 
expulsion. It is worthy of remark, that almost 
the whole of the testimony against Mr. Smith re- 
lates to conversations; a species of testimon 
which should be received with great caution. { 
beg leave to remind gentlemen of some circum- 
stances which have occurred in this city during 
the present session. Conversations, which have 
been repeated on the same or the day after they 
took place, have been understood, and represented 
differently, by different gentlemen who were pre- 
sent. The gentlemen who have advocated the 
expulsion of Mr. Smith, have relied principally on 
Mr. Smith’s own statements. If Mr. Smith’s ex- 
planation of his own conduct is to be resorted to, 
the whole should be taken together. It would be 
very unfair to garble it. However improper or dan- 
gerousit may be considered, to permita man to pre- 
pare the means of a military expedition against a 
foreign Government, without the authority of 
his own, Mr. Smith’s explanation in his answer, his 
conduct and declarations, after the President’s 
proclamation arrived at Cincinnati, his letter tothe 
Secretary of War, of the 14th of December, 1806, 
afford a strong presumption that he had no crim- 
inal intentions. In his letter to the Secretary of 
War, he stated that, about two weeks before he 
| had called on Burr, then at Cincinnati, and re- 
| quested to know his object; Burr answered that, 
in the event of war with Spain, which he deemed 
inevitable, he would head a corps of volunteers, 
and march into Mexico; but if peace should be 
preserved, which he did not expect, he would 
make a settlement of lands. This was the only 
disclosure, if it may be called one, which it ap- 
pears was ever made to him, and this he commu- 
nicated to the Government two weeks after he 
received it; but observes, in his letter, that Burr 
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had expressed himself, with apparent frankness 
and candor, that he could not believe that he was 
engaged in any criminal project. Inasmuch, how- 
ever, as the President had issued his proclama- 
tion, he presumed he must have more information 
than himself, and considered it his duty to en- 
force it. 

All parties about Cincinnati seem to agree that 
Mr. Smith was one of the most active and efficient 
men in arresting the progress of the expedition. 
He procured the public arms on his own responsi- 
bility, and put them in the hands of the militia. 
It has been said that he pursued this course to 
blind the people, and not from patriotic motives ; 
this is uncharitable indeed. If Mr. Smith had 
disregarded the warning of the President and dis- 
countenanced an attempt to stop the expedition, 
such conduct would have been relied on as very 
strong evidence of his connexion with Burr; so, 
that, whether he was active or passive, his con- 
duct, after suspicion had alighted upon him, would 
have been equal evidence of his guilt. Whatever 
may have been Mr. Smith’s confidence in Burr 
previous to the arrival of the proclamation, it is 
evident that he abandoned him the moment he 
was denounced by the Government. If it be true, 
as has been alleged, that Mr. Glover was a par- 
tisan of Burr’s, it is strange, if Mr. Smith was 
also concerned, that Mr. Smith and Mr. Glover 
should have conducted themselves so differently 
after the arrival of the proclamation; and it ap- 

ars to me very extraordinary that Mr. Glover, 
if he had been initiated into the secrets of Mr. 
Burr’s projects, should, in his communications to 
the Government, have implicated no person except 
Mr. Smith, who had been so active in defeating 
them. Can it be seriously contended that Mr. 
Smith’s hospitality to Burr and his confidence in 
him is evidence of his criminal participation ? 
Surely not. If such circumstances are deemed 
sufficient to prove a man a traitor to his country, 
hundreds of innocent persons might be implicated. 
When Mr. Burr was in the Western country in 
the Fall of 1806, I thought, and still think, that the 
charges made against him in the public prints, 
and in court by the attorney of the United States, 
if not sufficient to convict him of crime, ought at 
least to have put us on our guard, and I considered 
any attempt under these circumstances to give 
eclat, or to turn public opinion in his favor, im- 
prudent and improper; but, sir, I should not feel 
myself authorized to pronounce every man a trai- 
tor, who treated Mr. Burr with respect, before the 
President’s proclamation reached that country. 
The gentleman from Tennessee has contended 
that we ought not to require the same evidence 
that would be requisite to convict a man of trea- 
son before a petit jury. No position, received in 
the light in which this appears to have been con- 
sidered by many during the present investigation, 
is more fallacious or dangerous; that we are not 
bound by the forms or technicalities of the law, 
Iadmit; but I contend, with confidence, that the 
Senate of the United States, when called upon to 
declare the existence of a fact, areas much bound 
by justice and conscience to require proof of it, 














as any other tribunal. A court and jury would 
not perhaps require the proof to be as seen and 
conclusive in a case where the sum of twenty 
pounds only was in dispute, as in a case of life and 
death; and it may be said, with at least some 
plausibility, that we ought not to be as scrupulous 
on the present occasion, where reputation only is 
involved, as if life was at stake. The difference 
consists, not in the tribunals which decide, but 
the importance of the questions to be decided. In 
every case where a fact is in question, the triers 
or judges ought to require convincing evidence oj 
it before they assert it. It has been said that if 
odium or suspicion has attached to a man’s char- 
acter, he ought to be expelled. This ground, if 
tenable, cannot be relied on in the present state of 
this question. If this was a proper ground of ex- 
pulsion, we should have expelled Mr. Smith 
when he first presented himself here in November 
last, on account of the odium which had attached 
to his character by the finding of the indictmeats 
at Richmond; but this ground was abandoned. 
It was decided by this Senate that Mr. Smith 
was entitled, on the principles of justice, to an 
opportunity of controverting the charges naa 
him before he should be banished from this House. 
We have proceeded to inquire into the fact. The 
question now to be decided is not, whether he is 
a suspicious character, but whether he is proved 
by the evidence before us to be guilty of crime. 
I cannot act upon suspicion, or mere conjecture. 
I will not bottom my vote upon anything which 
does not present itself in the shape of substantial 
evidence. Were I a citizen of the State of Ohio, 
mere suspicion or distrust of his integrity, or the 
circulation of opinions which I disapproved, might 
be a sufficient reason to me to withdraw my con- 
fidence from Mr. Smith, to refuse him my suffrage; 
very different is my situation. It does not depend 
on my choice or opinion, who shall represent the 
State of Ohio in this Senate. I do not feel my- 
self authorized to deprive Mr. Smith of his seat 
here, until he is proved to have been guilty oi 
some infamous or disgraceful conduct. I have 
heard other intimations to awaken suspicion of 
Mr. Smith ; but which I cannot regard in deciding 
on his case. Although 1 am not prepared to say 
that my miad is entirely satisfied of Mr. Smith’s 
innocence, lam ready to declare that there is no 
proof to authorize me to pronounce him guilty. 
It is an axiom, which both education and experi- 
ence have taught me to venerate, that no man 
ought to be declared gailty of crime on mere 
suspicion. Notwithstanding my hostility to the 
| wicked and dangerous projects of Burr and his 
associates, and the reluctance I feel to vote in 
favor of a man even suspected to have been con- 
cerned with him; notwithstanding the popular 
indignation, which, to the honor of our country, 
has been so justly and so strongly manifested 
against this party; and notwithstanding the at- 
tempt, which from some of these affidavits, appears 
to have been made to bring party feeling and party 
sensibilities to play upon this question, not of a 
political nature, but one in which the personal 
rights and fame of a member are involved, I feel 
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myself constrained by a sense of duty and pro- 
priety to vote against the resolution. 

Mr. Crawrorp had determined to take no part 
in this discussion. The exposition which the sub- 
ject had received from the gentleman from Massa- 
chusetts, was so clear,socomprehensive, and at the 
same time so. candid, as to supersede the necessity 
of any remarks from him. He felt, however, con- 
strained to make a few remarks in reply to the 
gentleman from Virginia. The Senate has been 
told by that gentleman, that its dignity has been 
assailed by the depositions taken on the part of 
Mr. Glover, in support of his credibility, that they 
have been procured on the presumption that this 
body is to be governed by political prejudices. If 
this objection 1s well founded, it eeplies with equal 
force to the conduct and testimony of Mr. Smith. 
From the first, to the last word of Mr. Smith’s 
answer, he endeavors to impress upon this body 
the zeal with which he has been devoted to the 
present Administration. Inthe deposition of every 
witness examined by Mr. S. as to his own conduct, 
the witness is questioned upon that point—his 
zeal for the Administration is the principal point 
which he labors to establish. If then the dignity 
of the Senate is assailed by Glover it is equally so 
by Mr. Smith. 

Another very convenient method of destroying 
the force of the depositions inculpating Mr. 8. has 
been adopted by the gentleman from Virginia, and 
also from Kentucky. We are first told, that they 
have been taken without proper notice to Mr. 
Smith; but as many of Mr, Smith’s depositions 
were taken in the same manner, and liable to the 
same objection, it was necessary to find some 
other objection to them, and especially to Mr. 
Riddle’s deposition. What, sir, is this formidable 
objection to his deposition? One, sir, which if well 
founded must be effectual. We are gravely told, 
sir, if Mr. Riddle is an honest man, and not con- 
nected with A. Burr that Mr. S. would never have 
disclosed his views to him; and that if he was 
one of Burr’s associates he cannot be an honest 
man, and therefore is not entitled tocredit. This, 
sir, is a two-edged sword, which is destructive to 
the credit and reputation of Mr. Riddle indeed ; 
and the same candid mode of reasoning, would be 
equally destructive to the reputation and credit of 
any other man. If the witness is an honest man, 
you are not to believe him, because Mr. Smith 
would not be so foolish as to disclose his views to 
him; and if he is a dishonest or suspicious char- 
acter, to whom Mr. Smith might safely disclose 
his iniquitous plans, then you must believe him, 
because of his suspicious character. This rea- 
soning may be ingenious, but it certainly has no- 
thing in it of sincerity and candor. 

The gentleman from Connecticut cannot be- 
lieve that A. Burr, ever disclosed his projects to 
Mr. Smith, because all the persons to whom he 
disclosed them, were inimical to the Administra- 
tion. It is true that in the Atlantic States, at 
least east of the Allegany mountains, that artful 
traitor addressed himself to persons who were in 
a state of enmity with the Government and to no 
other. He applied to General Eaton, who believed 
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he had just cause of complaint against the Admin- 
istration; who believed he had suffered absolute 
injustice at their hands. For the same reason he 
applies to Commodore Truxtun. But, sir, trace 
him from Philadelphia to Pittsburg—view his 
conduct on the western side of the same mountains. 
What is his conduct there? Whatis hisconduct 
and conversation with the Morgans? His con- 
duct and the motives of his conduct are changed. 
Here he endeavors to convince every man that it 
is the interest of the Western country to separate 
from the Atlantic States. Here he addresses 
himself to the most respectable and influential 
characters, who stood high in the estimation of the 
public, who had no cause of complaint against the 
Administration. The Morgans were not anti- 
ministerialists—they were respectable, they were 
influential ; it was therefore important to obtain 
their countenance and support. Blannerhasset 
was a man of wealth and talents, and of easy cre- 
dulity. He is applied to and secured. The next 
we hear of Aaron Burr is at the house of Mr. 
Smith. This gentleman stood high not only in 
his own State, was not only a Senator of the Uni- 
ted States, but also a contractor for furnishing the 
Army of the United States. It was an object of 
the highest importance to the success of Aaron 
Burr’s plans to obtain his aid and co-operation. 
But we have been told that it is improper in the 
investigation of this subject, to introduce the acts 
and sayings of Aaron Burr. If this is correct, 
there is an end of the question. After deciding 
this point, it was wholly unnecessary for the gen- 
tleman from Virginia to have performed the Her- 
culean labor which heafterwardsattempted. How 
sir, is it possible to convict John Smith of a parti- 
cipation in the views or plans of Aaron Burr, if the 
sayings and actsof Aaron Burr are to be excluded 
from the investigation? It is impossible sir. If 
this attempt to keep out of view the words and 
actions of Aaron Burr had been made by an ad- 
vocate in a criminal court, it would justly be en- 
titled coupde main. Aaron Burr had the strong- 
est possible inducements to seduce Mr. Smith and 
to obtain his countenance and assistance. He 
was contractor for your Army. He could pro- 
cure supplies for his men, and the then situation 
of your Army was such, that the supplies procured 
and sent by the contractor might with equal fa- 
cility be converted to the use of Aaron Burr or ap- 
plied to the support of the legitimate army. The 
procurement of supplies in sufficient quantity for 
Burr and his men, by any other person, would 
have excited suspicion, and created alarm. He 
arrived at Mr. Smith’s on the 4th September and 
remained an inmate of his house until the 9th or 
10th,and yet Mr. Smith says he never mentioned 
to him any of his designs or plans, not even of the 
settlement of Washita lands. This he asserts in 
his letter of the 14th December to the Secretary 
of War. On the 6th January afterwards, he says 
and swears that Burr did during his first visit 
mention the settlement of those lands. Yet the 
gentleman from Virginia not only discovers no 
contradiction between the oath and letter, but 
| thinks he discovers strong evidence of their consis- 
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tency and agreement. To me, sir, there appears 
a direct and palpable contradiction. On the 23d 
of October Peter Taylor arrives at the house of 
Mr. Smith and inquires of him, at his own door, 
whether he knew anything of Burr and Blanner- 
hasset. “He allowed he knew nothing of them; 
that I must be mistaken; this is not the place; I 
said no, this was the right lace,” “Mr Smith, 
store-keeper, Cincinnati.’ “Bir Ihave lived with 
Blannerhasset for three years.” Mr. Smith then 
took him up stairs, or he followed him up. He 
then made inquiries which tend strongly to prove 
that he was one of Burr’s confidants, and gives Pe- 
ter Taylor the very information he had asked, and 
the very information of which he had just before 
declared his ignorance. The pene of this 
man is admitted by every one to be worthy of the 
highest credit. I shall therefore leave to the gen- 
tleman from Virginia the rugged task of proving 
the innocence of Mr. Smith without impeaching 
Peter Taylor’s veracity. 

That Mr. Smith should write a letter to Burr 
and direct it to Blannerhasset has been satisfac- 
torily explained. Butitis not easy to explain, nor 
has it been explained, by what means Burr could 
devise that the letter directed to Blannerhasset 
was a letter written to him, or contained a letter 
for him. Theconstruction which this transaction, 
and the letters written by Mr. Smith and Burr to 
each other, havereceived from the gentleman from 
Massachusetts is the only candid and rational con- 
struction of which they are susceptible. 

The Senate have been cautioned not to lay 
much stress upon the testimony of Colonel James 
Taylor, not because he is unworthy of credit, but 
because he deposes to a conversation which has 
long since past, and because Dr. Sellman was pres- 
ent and heard nosuch expressions. Sir, I believe 
the deposition of Colonel James Taylor contains 
not only a perspicuous declaration of what he be- 
lieved, but alsoa correct statement of facts ; a cor- 
rect statement of what he heard. His deposition, 
it is true, was made long after the conversation 
happened ; but shortly after that event he reduced 
it to writing, and communicated it to the Secre- 
tary of State, and to that writing he referred when 
under examination before the Senate. He also 
swears he conversed with General Findley, and 
that his understanding of that conversation was 
the same. Compare the circumstances under 
which Colonel Taylor testifies, with those which 
attend Dr. Sellman’s deposition. If he was pre- 
sent at all, it does not appear that any circum- 
stance whatever occurred to impress that conver- 
sation upon his mind—it does not appear, that he 
ever thought of it afterwards, until he was called 
upon to depose, which was more than fifteen 
months subsequent to the conversation ; but it does 
appear that Dr. Sellman has acted the part of a 
partisan of Mr. Smith’s. In truth, sir, there is not 
a single circumstance tending to confirm his state- 
ment of that conversation, in opposition to that 
of Colonel James Taylor. 

Iagree with the gentleman from Massachusetts, 
that it would be improper to declare a member of 
this body unworthy of his seat for the expression 
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of mere speculative opinions; but the expression 
of these opinions, connected with other cireum- 
stances which preceded, and followed after it, 
amounts to very strong lege We are called 
upon by the gentleman from Virginia, and also 
from Kentucky, to lay our fingers upon that par- 
ticular part of the testimony which produces con- 
viction in our minds, of the guilt of. Mr. Smith. 
To this call, sir, I will observe that in all cases 
of circumstantial evidence, convictions are the re- 
sult of a combination of circumstances; they are 
not produced by any one link in the chain of tes- 
timony, but by the whole chain taken together. 
If, sir,a conviction could not take place ina court of 
justice unless the jury could put their fingers upon 
the particular part of the testimony which estab- 
lished the guilt of the accused, it might happen 
that in nine cases out of ten the culprit would be 
acquitted. 

My friend from Kentucky says, if John Smith 
bas participated in Burr’s treasonable and unlaw- 
ful projects, it must have been by performing some 
act or in concealing it—that he is not charged 
with having performed any act, and that there- 
fore the charge must be founded on his conceal- 
ment of what he knew. I will not say that Mr. 
Smith has been charged with enlisting troops for 
Aaron Burr; but sir, I will say, that he has been 
guilty of an act very much like it—an enlistment 
of the strongest character—an engagement, or en- 
listment of his two sons to go with Aaron Burr— 
to march under his banner—subject to his control, 
under his absolute government, dependent upon 
him for their future prospects and station in life. 
And here, sir, I refer to the deposition of Mr. Smith 
himself. He swears, that Aaron Burr did at his 
second visit visit to Cincinnati, disclose his views 
of invading Mexico ; and yet, sir, he engaged his 
sons in the enterprise. 

But, sir, there is one point in the testimony, 
which ee say something like conviction 
on my mind, that Mr. S. was guilty of participa- 
ting in Burr’s plans. And here, sir, | will refer to 
the deposition made by Mr. Smith, and that of 
A. D. Smith already referred to by the gentleman 
from Tennessee, for a different purpose. Mr. 8. 
swears that he never communicated to his son the 
engagement, with Burr until the day he returned 
from Marietta, and not till he had expressed a dis- 
inclination to co-operate with Colonel Burr’s ob- 
ject. This deposition was made on the 6th Jan- 
uary, 1807, and by a deposition of A. D. Smith 
of the same date, it appears he returned from 
Marietta on the 3d day of that month. It also 
appears in evidence, that for some time previous 
to this day, Mr. Smith had been in Kentucky, and 
that during that time A. D. Smith had become the 
bearer of a letter to Blannerhasset from Burr, and 
forthat purpose had gone to Mariettaand Belle Pre; 
and that the 3d of January was the day he met his 
father on his return. But A. D. Smith on the 
13th August, at Richmond, swears, that he never 
received any overtures from Burr on that sub- 
ject; yet he considered himself as engaged under 
him, for he says—‘‘ From the papers which daily 
*teemed with the treason of Colonel Burr’s de- 
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‘ signs; the frequent solicitations, and iajdmetions net give 
‘ of my father, to relinquish the idea of descending 
‘the Mississippi as an accomplice of Colonel 
‘ Burr’s; and General Eaton’s deposition alone in- 
‘duced me to abandon him and his projects.” 
Here, sir, the son declares he did not engage him- 
self with Aaron Burr, yet he was enga ed; he knew 
that he was engaged, and reluctantly broke that 
engagement. The father swears he engaged him; 
put that he never disclosed that engagement to 
him until he expressed his disinclination to go. 
From whom did A. D. Smith receive the knowledge 
of this engagement? The answer is too plain; 
from his father, and not communicated to him on 
his return from Marietta, but before he set out for 
that place; before the father set out for Kentucky ; 
and a knowledge of this engagement is the only 
probable reason of his becomeing the bearer of 
that letter. But, sir, there is another contradic- 
tion, which ought to be noticed here. A. D. 8S. 
and his father met on his return from Marietta, 
and the frequent solicitations and injunctions of 
the father induced the son to abandon B.; yet the 
father swears he never disclosed the engagement 
he had made until the son had expressed a disin- 
clination to go with B. This expression of Mr. 
S.’s isa contradiction in itself; but when com- 
pared with the declarations of the son, the con- 
tradiction is gross, and palpable. How could he 
solicit and enjoin his son to violate an engage- 
ment, which he knew nothing of? Sir, it is 
impossible toreconcile these contradictions. Upon 
this occasion my mind has received no bias 
whatever from the conversations and whispers 
alluded to by the gentlemen from Kentucky. I 
have lived in a section of the country that has 
not felt the general impression made by the move- 

ments and enterprises of Aaron Burr. I have at- 
tended to nothing but the testimony. I have had 
no acquaintance with Mr. Smith; I entertain no 
prejudice against him. I should feel as a 
gratified as any member of this body, to be able, 
ak with my duty, to vote for his retaining 
hisseat. Sir, the feelings of this House have been 
addressed—an appeal has been made to the hu- 
manity of the Senate. We havea duty to dis- 
charge which is paramount to humanity ; instead 
of resigning ourselves to our feelings, we ought 
to exercise our judgment, and do that which the 
public good imperiously requires. From a full 
examination of the evidence, I am constrained to 
say, that the conduct of Mr. Smith has been such 
as to render it highly improper for him to retain 
his seat in the highest council of the nation. 

Mr. Avams.—Mr. President, I had not intended 
to have risen again upon the discussion of this 
question, nor should I now rise but that the gen- 
tlemen from Virginia and from Kentucky (Mr. 
Gives and Mr. Pore) have so emphatically called 
upon the members who have expressed their in- 
tention of voting for this resolution, to lay their 
fingers upon specific facts which will warrant 
their votes. I agree perfectly with those gentle- 
men that suspicions, however strong, are no suf- 
ficient foundation for such censure as this upon 
the conduct of a public man. I certainly would 
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not give my voice to the passage of this resolu- 
tion upon mere suspicion. And I may confidently 
say to the members of this Senate, who have 
long witnessed my conduct here, that suspicion 
and jealousy form no part of my character. If 
in this respect I have ever been chargeable with 
error, I Sollcas it may be thought to have pro- 
ceeded rather from an excess than from a defi- 
ciency of confidence in the political integrity of 
other men. 

The reason assigned in the resolution is the par- 
ticipation of Mr. Smith in the conspiracy of 
Aaron Burr, against the peace, union, and liber- 
ties of the nation. The conspirac against our 
peace consisted in the projected Mexican inva- 
sion. The unquestionable fact which establishes 
Mr. Smith’s participation in this part of the plan, 
is his engagement of his two sons for it, when 
communicated in special confidence by Mr. Burr. 
The other part aimed against the union and lib- 
erties of this country, consisted in the systematic 
attempt to instigate the people of that part of the 
country to a separation from the Atlantic States. 
The fact which establishes Mr. Smith’s partici- 
pation in this, is the conversation attested to by 
Colonel James Taylor, in which we see Mr. 
Smith’s active co-operation towards the accom- 
plishment of that object, in the mode which Mr. 
Burr himself says in his letter to him, is the only 
practicable mode for effecting it. These two facts 
demonstrate Mr. Smith’s participation in the 
whole plan. The testimony of Peter Taylor 
proves a consciousness in Mr. Smith of unlawful- 
ness in the whole enterprise. The pains which 
he took to avoid the grand jury at Frankfort, on 
the second arrest of Mr. Burr, and his declara- 
tions to so many persons that he knew nothing of 
the business, after Burr had so fuily disclosed it 
to him, are something more than suspicious. The 
eee and subsequent admission of many mate- 
rial facts, the attempts to discredit witnesses of 
the fairest character, the varieties in Mr. Smith’s 
own narratives, and the incredibility of many 
things upon which he principally relies, all con- 
cur in proving, that there is another narrative of 
the real transactions which has not been told. 
These are the foundations of inferences, which 
ae indeed possibly be erroneous; but the en- 

eros of his two sons is admitted by himself, 

his promotion of disunion is fully proved by 
Colonel James Taylor. 

The gentlemen from Virginia and Kentucky 
make very light of these facts. The first of them 
says, that Mr. Smith’s testimony could not have 
proved anything against Burr, because Burr had 
told him he should attack Mexico if a war should 
take place. Why, sir, if this justifies Mr. Smith, 
it justifies Burr himself. He always declared his 
intentions against Mexico were to depend on the 
event of a war. I will not repeat what I have 
said before, and urge the utter impossibility that 
a man of common sense could be the dupe of 
this pretence; but if he were, Mr. Burr’s prepar- 
ations then were equally in violation of the law, 
whether a war had or had not ensued. If there 
can possibly remain a doubt of this, 1 must ask 
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your leave, sir, to read you the section of the law 
itself. 

“And be it further enacted and declared, That if 
any person shall, within the territory or jurisdiction of 
the United States, begin or set on foot, or provide or 
prepare the means for any military expedition or en- 
terprise to be carried on from thence against the terri- 
tory or dominions of any foreign Prince or State with 
whom the United States are at peace, every such per- 
son so offending, shall, upon conviction, be adjudged 
guilty of a high misdemeanor, and shall suffer fine and 
imprisonment at the discretion of the court in which 
the conviction shall be had, so as that such fine shall 
not exceed three thousand dollars, nor the term of im- 
prisonment be more than three years.” 

Now, sir, the offence is beginning or setting on 
foot, or providing or preparing the means for an 
expedition against a foreign Prince, with whom 
the United States are at peace, no exception for 
those with whom they shall be at war. Indeed 
the moment when there is a prospect of war is 
the very time when the remedies of this act are 
the most important and necessary. For such pri- 
vate enterprises have the strongest of possible 
tendencies to involve the nation in war, and they 
are precisely the things against which the law 
was intended to guard. Mr. Smith knew we 
were not at war with Spain. He knew that un- 
til war was declared, Burr’s preparations were in 
the face of the law. Yet he engaged his two 
sons, and hurried away from Franktort to avoid 
the grand jury, under the express and repeated 
allegation that he knew nothing of the business, 

The gentleman from Kentucky says, that there 
were perhaps five hundred persons of distinction 
beyond the mountains, who gave as much coun- 
tenance to Burr’s projects, as from the evidence 
before us appears to have been given by Mr. 
Smith. Sir, 1 am very sorry to hear it, and I 
hope the gentleman is mistaken. If there are 
five hundred, or even fifty persons of a standing 
in society on the level of Mr. Smith, who, after 
personal and confidential communicatious from 
Burr of so much as Mr. Smith avows, gave him 
so much countenance as to engage themselves, or 
any part of their families, in his projects, the sit- 
uation of that country and of this is truly alarm- 
ing. Consider, sir, the character of Mr. Burr’s 
projects and preparations even as they were 
avowed. The very act of raising men for mili- 
tary purposes, is a usurpation of the sovereign 
power—a usurpation of the most dangerous de- 
scription. The determination to invade Mexico 
was not even pretended to be dependent upon au- 
thority from your Government. Mr. Burr was 
to be not hostile; he was to be a good neighbor. 
In every one of these terms, independent and 
sovereign power is directly implied. Is it possi- 
ble, sir, to consider this as an offence of trivial 
magnitude? 

I ask once more, had the war broken out, would 
you have consented to the appointment of Aaron 
Burr as commander-in-chief of your Army ? 
Would the President have nominated him to this 
body ?, Would you have confirmed his appoint- 
ment if nominated? I can speak but for one; 
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but so far would he have been from receiving my 
vote, that I should have considered the appoint- 
ment of him as a calamity to this nation heavier 
than the war. Of what avail are all the guards 
of your Constitution and laws, if a private indi- 
vidual by raising troops can compel you to place 
him at their head, in the heatof war? Are you 
aware of what import to this nation in case of 
war would be the character of your commander- 
in-chief? If we need warning let us ask counsel] 
of the days that are past. hat was it that 
carried this nation triumphantly through that 
tremendous conflict of the Revolutionary war, 
and secured to us the enjoyment of all the bles. 
sings which we have since possessed as an inde- 
pendent people ? Was it not, under Heaven, in a 
great measure attributable to the character of the 
man who was selected as the commander of your 
armies? A man whom adversity could not break 
down—a man whom prosperity could not cor- 
rupt—in defeat, a pillar of strength—in victory, 
a crown of glory to his country ; whose triumphs 
were the triumphs of the nation, in which every 
heart could participate? But what could have 
been the condition of this Union then, what 
would it be now, with a war upon your hands, if 
a desperate, an unprincipled, a profligate military 
adventurer, by levying bands of armed men with- 
out any authority, could intrude, could force him- 
self upon this people as the leader of their armies ? 
There is no danger that can befall us from which 
our ruin would so inevitably follow. Under such 
a General, defeat would be the mildest form that 
misfortune could assume. Every victory lie 
should obtain, would be but a step to his own ag- 
grandizement at the expense of our freedom, and 
the more brilliant his success might be, the more 
formidable would be his means for riveting chains 
upon this country. Sir, a design like this ought 
to have met from a Senator of the Union—from 
one of the guardians of the people’s rights—in- 
stead of encouragements, the most determined 
opposition ; and from this Senate it ought, as | 
conceive, to meet the most pointed reprobation. 
It is my deep conviction of this, and certainly no 
personal animosity to Mr. Smith, which has oc- 
casioned the zeal in the course of this proceeding, 
which has been made the occasion of reproach 
against me. The gentleman from Virginia, with 
all the powers of his eloquence, has this day ap- 
pealed to the sympathetic feelings of the Senate, 
and roused every sentiment of compassion, which 
good men always delight to indulge, in behalf of 
Mr. Smith. He has painted in colors glowing 
with ardent benevolence the sufferings which 
must ensue to Mr. Smith, and the distress of an 
amiable family, which a decision unfavorable to 
him would occasion. Sir, I honor the source 
from which such observations proceeded—to the 
sentiments which dictated them, I trust our 
hearts all instinctively respond. But permit me 
to say, they are not the sentiments upon which 
the merits of this question can be properly deci- 
ded. In the feelings of the man we are not to 
forget the duties of the citizen and of the legisla- 
tor. We have seen the highest judicial author!- 
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- ties of this Union unable to execute justice upon | of Mr. Burr’s promised bounty, in the distribution 


acrime of the most heinous and aggravated char- | of his Washita lands; as little criminality do I 
acter. We are now to determine whether another | see in his permission to his sons to accompany 
of those great political institutions, on which the | Burr in an expedition against Mexico, in the 
liberties of the nation are founded, shall be laid | event of a war with Spain—the condition alone, 
prostrate before the artifices of conspiracy and | upon which the enterprise was to be undertaken ; 
treason. The resort to the tenderness of our | nor was this declaration of Burr’s at all calculated 
nature, and to the afflictions of an innocent fam-| to alarm Mr. Smith’s suspicions, or to lessen his 
ily, augurs indeed not very auspiciously to the | misplaced confidence in Burr. Suppose any gen- 
innocence upon whioh we are called to pro-| tleman in this Senate, residing in our northeast- 
nounce. It isan act of duty, and not of inclina-| ern frontiers, were to say in debate, that, in the 
tion which I feel myself bound to discharge, and | event of a war with Great Britain, he would head 
that duty will still compel me to vote for the | a company of volunteers, and be the first to march 
adoption of the resolution. into Canada; would it alarm our suspicions? 

Mr. Gites.—Mr. President, I must acknowledge | Would it lessen our confidence in his integrity or 
my obligations to the gentleman from Massachu- | patriotism? Certainly not. Why then should 
setts (Mr. Apams) for the display of candor he | Mr. Smith be condemned, when, under precisely 
has just given to the Senate. The gentleman | similar circumstances, the same expression did 
from Georgia (Mr. Crawrorp) misconceived the | not alarm his suspicions, and enable him to pene- 
object of my call upon the favorers of this resolu- | trate into Burr’s treasonable designs? Itshould be 
tion. Idid not call upon them to put their fin-| recollected, that Mr. Smith’s confidence in Burr 
gers upon any particular paper, or document, | continued until the arrival of the President’s proc- 
which proved any particular criminal act; but I | lamation; before that was known, he believed 
called upon them to put their finger upon any | Burr’s views to be honorable; but as soon as Burr 
criminal act, which they conceived to be proved | was denounced by the President, Mr. Smith, with 
by the whole, or any part of the evidence, by one | a laudable confidence in the proceedings of Gov- 
link, or any number of links, or the whole chain ernment, surrendered his good opinion of him, 
taken together. The gentleman from Massachu- | and used the most active and effectual exertions 
setts has so understood me; and has undertaken | to detect and suppress the conspiracy. What 
to comply with the call. I have so much confi- | offence then does this transaction disclose against 
dence in the candor and judgment of the gentle- | Mr. Smith? Why,nothing more than this :—that 
man, that I always deem it a misfortune to differ | he did not penetrate into Burr’s treasonable de- 
with him in opinion; but I cannot help observing, | signs; that he was nota keener observer of the 
that, on the present occasion, his observations have | human character, and a better judge of human 
added greatly to my confidence in the opinions I | nature; but it discloses no act of participation in 
before expressed. I conceive the subject now be-| Burr’s conspiracy—it discloses no crime. It was 
fore us, to be stript of most of its difficulties; it; Mr. Smith’s misfortune, the deplorable effects of 
is now reduced within very narrow limits. The | which he feels at this moment; but it furnishes 
gentleman has put his finger upon only two acts | no evidence of even any intention to commita 
of criminality against Mr. Smith. Itis therefore | crime, nor any knowledge of the intention of Burr 
fairly to be presumed, that in his judgment there | to commit one. With respect to the other act of 
cannot be any others imputed to him. These | criminality imputed to Mr. Smith—his conver- 
two acts consist in Mr. Smith’s giving his two | sation about the separation of the Usion—so far 
sons permission to accompany Burr in the settle- | from this being a criminal act, amounting toa 
ment of his Washita lands; and in his conversa- | participation in Burr’s conspiracy, it is no act at 
tion with Coionel Taylor, respecting the separa- | all. The evidence only discloses the impressions 
tion of the Union. Leet these two acts of imputed | on the mind of the witness, as to the general re- 
criminality be examined. With respect to Mr.| sult of a conversation. This impression is also 
Smith’s giving permission to his sons to accom- | proven to have been mistaken, by positive and 

any Burr in the settlement of his Washita lands, | irreproachable evidence. But, sir, in all cases, 
it should be remarked that all the information we | evidence of inferences from conversations, ought 
have upon this subject comes from Mr. Smith | to be received with great caution, and limitation. 
himself, that it was communicated to the Secre- | How often, sir, do we hear the results of conver- 
tary at War immediately after the receipt of the | sations, differently related by different auditors ; 
President’s proclamation, and long before Mr.| even the most discerning and ‘honest? How 
Smith had been accused, or suspected ; and when | often do we see on this floor inferences made, 
he could not possibly have anticipated either | from observations in debate, which are not attribu- 
suspicion or accusation. If Mr. Smith therefore | tableto them? Recollect, sir, a conversation du- 
conceived this to be a criminal act, is it possible to | ring this present session, related from the Presi- 
conceive, that he would have communicated it to | dent’s table, respecting the additional army pro- 
the Secretary at War? Would not conscious | posed to be raised. Gentlemen with the best in- 
guilt have induced him to conceal the circum- | tentions, I was informed, related it very differently ; 
stance? Mr. Smith communicates the fact and | yet so much attention was paid to this uncertain 
the object; in neither of which, can I see the | mode of communication, that it was said to have 
smallest semblance of criminality. There can be | arrested, for several days, the progress of the bill 
nothing criminal in permitting his sons to partake | in the House of Representatives. 
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In the case before us, the impressions of the wit- 
ness are not only positively disproved, but the wit- 
ness himself admits that this is the only solitary 
instance in which expressions to the same effect 
were used by Mr. Smith, within his knowledge ; 
and several respectable witnesses depose to their 


‘intimacy with Mr. Smith, and that they never 


heard such sentiments delivered by him at all, but 
often the reverse. I have, therefore, no hesitation 
in saying that I am perfectly convinced that Col. 
Taylor was mistaken in his impressions of the 
conversation; and I think it not improbable that 
if he himself were here, and could attend to the 
evidence, he would admit it was probable he was 
mistaken, because in his evidence he speaks of it 
rather as a questionable than as a positive point. 
I hope, then, sir, I inay be excused from making 
asolemn declaration to the world that John Smith 
participated in the conspiracy of Aaron Burr, when 
the chairman of the committee of investigation, 
who has bestowed so much labor upon the subject, 
and is so entirely qualified for it, when called on, 
refers me to circumstances of the character just 
described, as the only acts of criminal participa- 
tion on the part of Mr. Smith. 

But, Mr. President, when in the United States, 
on all former occasions, we justly boasted of our 
laws and our liberality—of the security of the cit- 
izen in his property and reputation—of tempering 
our justice with mercy and forbearance—how does 
it happen, that in this case alone, the rules for the 
ascertainment of truth, long settled and approved, 
should be completely subverted, and these sacred 
considerations disregarded ? How does it happen, 
on this occasion, that all the presumptions in favor 
of innocence should be converted into presump- 
tions in favor of guilt? When did it before hap- 
pen, sir, that former good conduct, and uniform 
good character, were discarded in an estimate of 
questionable incidents? When did it before hap- 
pen, that laudable acts for the detection and sup- 
pression of offences were brought in evidence to 
prove a participation in those offences? When 
did it before happen, sir, that a citizen was sol- 
emoly declared guilty ofa pariicipation in offences, 
when those who pronounce the sentence cannot 
even name or describe the acts amounting to such 
participation? And when before did it happen, 
sir, that a citizen was stripped of his honor and his 
reputation, without the proof of a single act of 
criminality, and when his amiable and unoffend- 
ing family was remorselessly involved in his un- 
merited doom? It surely cannot, in this case, be 
intended as an expiatory sacrifice to popular sen- 
sibility. It surely cannot be intended asa substi- 
tution for the punishment of the arch traitor who 
has strangely escaped from the clutches of the 
law. No, sir, it cannot be ascribed to such mo- 
tives. It must be ascribed to a patriotic detesta- 
tion of the whole conspiracy, and a fatal inaccu- 
racy in discriminating the innocent from the guilty 
—fatal indeed, sir, to the accused and his family ! 
Sir, to behold the honor and fame of an innocent 
fellow-citizen thus sacrificed, is an awful specta- 
cle. I acknowledge that my feelings are much 
excited by a contemplation of the novel and ex- 
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traordinary scene before us; but I hope the Senate 
will not accuse me of an attempt to influence their 
feelings in a case where the judgment ought to be 
so materially consulted. No, sir, I have no such 
design. I have only indulged the honest impulse 
of my own. I hope, at the same time, sir, that my 
opinions are not to be the less respected because 
they are approved by my feelings. I should sup- 
pose that the union of judgment and feeling would 
give a more sacred sanction to opinions it ap- 
proved. I will, however, indulge myself no fur- 
ther in this investigation, but conclude with ob- 
serving that I shall vote against the resolution, 
solely from the conviction of the innocence of the 
accused. 

The question was now taken to agree to the 
resolution, and determined in the negative, two 
thirds of the Senators present not concurring there- 
in—yeas 19, nays 10, as follows : 

Yras—Messrs. Adams, Anderson, Condit, Crawford. 
Franklin, Gaillard, Gilman, Gregg, Kitchel, Maclay, 
Mathewson, Milledge, Moore, Robinson, Smith of Ma- 
ryland, Smith, of Tennessee, Sumter, Tiffin and Turner. 

Nays—Messrs, Giles, Goodrich, Hillhouse, Howland, 
Pickering, Pope, Reed, Smith of New York, Thruston, 
and White.* 





* Mr. Smith did not formally resign his seat in the 
Senate, but addressed the following letter to the Gov. 
ernor of Ohio. 

Wasurneton, April 25, 1808. 


To his Excellency Thomas Kirker, Speaker of the 
Senate and acting Governor of the State of Ohio. 
Sin: I take the liberty of hereby making known, 

through you, a determination which I have long since 
formed, to resign my seat in the Senate of the United 
States. You will excuse my troubling you on this oc- 
casion, instead of the President of that honorable body ; 
I prefer this course, though it may appear an unusual! 
one, because I do not feel any obligation to conform 
to any ceremonies of retiring, which are not agreeable 
to me, and because I wish to give my reasons for with- 
drawing from political life, and to give them with more 
freedom than might possibly be considered consistent 
with the courtly style which might be required in an 
address to the Senate. 

Iam the more anxious to avow my motives, as | 
fear they may be misunderstood, and that such may 
be attributed to me as I would scorn to allow the least 
share of influence on my actions. It may be supposed, 
that, dissatisfied with the result of the late inquiry into 
my conduct, mortification and disappointment must 
have driven me from my seat in a body, of whose mem- 
bers a considerable portion, in point of numbers, have 
declared me unworthy of an association with them. 
This, sir, is far from being the case. I never expected, 
ardent as were my hopes, to extirpate all prejudices, to 
remove all doubts—I could not expect to convince 
those who were determined never to change their opin- 
ions, or that those who wished to pronounce on my 
guilt (in a summary manner) without allowing me to 
exhibit any evidence of my innocence, would listen to 
that evidence when I produced it ; I could only offer a 
luminous mass of proofs to the world, but I could not 
force open all eyes to behold it. That this result was, 
however, in some measure different from what I ex- 
pected, I pretend not to deny ; that nineteen men could 
be found in the Senate of the United States to pro- 
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Monpay, April 11. 
Mr. Gites communicated the instructions of the 
Legislature of the Commonwealth of Virginia to 
their Senators in Congress, to endeavor to obtain 
an amendment to the Constitution, respecting the 





- removal from office, by the vote of a majority of 
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the whole number of the members of the respec- 


nounce me guilty, I did not suppose possible, and I 
will frankly own that when I saw it, though indignation 
was the predominant sentiment of my heart, yet it was 
in some degree mixed with other and more painful 
feelings. But, sir, it was the weakness only of a mo- 
ment. I had many sources of consolation to add to 
those which a proud consciousness of innocence af- 
forded me. In the first place, I saw who were the advo- 
cates of this resolution, and who were its opponents, and 
though I will not say that I did not regret the censure 
of the former, (for I desire the good opinion of all, the 
little as well as the great,) yet the open and honorable 


_ approbation of the latter extinguished every trace of 


mcneritndias 


such feeling; I saw, what the nation will see, and 
what every man must acknowledge, (who does not 
count Senators, like cattle, by the head,) that my right 
to my seat and character was established by as remark- 
able a preponderance of the talents, worth, and respec- 


| tability of that House as ever distinguished one of 
_ its votes. 


I also recollected that this proceeding was a public 


' one, the proofs and principles on which it was con- 
_ ducted within my reach, and that it was in my power 


to exhibit them fairly and impartially, and claim an hon- 
orable acquittal from all who would do me the justice 
to read them—that if amenable to the laws of my 
country (as I certainly am if guilty,) I might be called 
to appear before any of her tribunals, and welcome 
with exultation any investigation. 

I have it, also, sir, in my power to answer a ques- 
tion which may be here very naturally asked—“ How 
is it possible, (it may be said,) that nineteen Senators 
could solemnly affirm the truth of an accusation, with- 
out some testimony to warrant it?” I am not so un- 
charitable as to say that all, or even many, of those 
gentlemen really believed me innocent ; nor will I say, 
that all, or, perhaps, even any of them, are incapable 
of forming a correct opinion upon a plain matter of 
fact. No, sir, Ido not thus, so highly impeach either 
their hearts or heads. But, I answer, (and it is an 
answer which they will, one day, have to urge as their 
excuse for the injustice they have done me,) that they 
had yielded, perhaps without a struggle, to the control 
of the most obstinate prejudice ; that they wished to 
believe me guilty, and believed what they wished. 
They are not the only men who have been thus se- 
duced. What absurdities are not believed; what gla- 
ring truths denied; what violations of propriety com- 
mitted, when prejudice usurps the throne of the mind, 
and assumes the dominion of reason? To prove the 
complete surrender of their faculties to these motives, 
I need only refer to the proceedings of the Senate, du- 
ring their investigation of my conduct. As I mean to 
detail these, together with the discussion, hereafter, I 
will now only ask, to what, but the most inveterate 
prejudice, can the very first step taken by the commit- 
tee be attributed—when, on my application to their 
chairman to know whether I should be allowed to ap- 
pear before the committee to hear my accusation, and 
procure proofs in my behalf, a resolution is adopted, for- 
bidding any member to hold a private conversation with 


tive State Legislatures, their Senators who have 
been, or may be, appointed to Congress. 

The Senate took into consideration the report 
of the joint committee, made on the 7th instant, 
of “what business is necessary to be done by Con- 
gress, at the present session, and when it may be 
expedient to close the same ;” and, 





me on the subject? What, but, prejudice, could have 
directed their answer to my subsequent demand of a 
hearing, when I am told that committee “ have no au- 
thority to hear me in my defence?” When constituted 
for the purpose of inquiring into the truth of a charge, 
could reason tell them to confine their inquiry to the 
proofs against me, and to listen to no evidence in my 
favor? What buta partial and prejudiced report could 
be expected from an inquiry thus conducted? And, 
when this report is examined, what can excuse the ex- 
traordinary principles, and the gross mistakes, (to speak 
most tenderly of it,) which are contained in so labored 
a production? Passing over many circumstances of 
intemperate zeal and precipitation which attended the 
whole proceeding, what, but the blindness of prejudice, 
can account for the vote, given by most of these nine- 
teen gentlemen, to decide immediately upon the accu- 
sation, without allowing any opportunity of procuring 
evidence to discredit or explain what was offered against 
me; and that, too, after I had stated, upon affidavit, 
the materiality of the testimony I could produce? Sure- 
ly, men who were impartially and dispassionately in- 
quiring after truth, could never have wished to declare 
a man guilty of a crime, and inflict upon him the 
severest punishment, without permitting any other tes- 
timony to be offered to them, except that which was 
intended to criminate him! Yet, this mode of “sum- 
mary proceeding,” as it was termed, was warmly rec- 
ommended in the report, and found many advocates in 
the Senate. There is one circumstance, which so 
plainly shows*the spirit of injustice and persecution 
manifested towards me by most of these gentlemen, 
(the weight of whose opinions it is surely fair that I 
should thus be allowed to deprecate,) that I cannot for- 
bear to state it. When it was determined by the Sen- 
ate that I should be permitted to procure evidence in 
my behalf, and the first day of March appointed for 
me to produce it, I was directed to give “ reasonable 
notice”’ to all the witnesses against me, whom I meant 
to discredit, of the time and place of taking my depo- 
sitions. This was on the 20th of January. The prin- 
cipal witness against me, Elias Glover, was in Cincin- 
nati; the witnesses to discredit him, were in a distant 
part of New York and Connecticut, where he had for- 
merly lived, and one or two in New Orleans. It will, 
therefore, be obvious that it was impossible for me to 
give him any such notice of which he could, in any 
manner, avail himself, provided my depositions were 
taken in time to reach Washington by the first of 
March. Yet, all that could be expected, I did. I pro- 
ceeded immediately to Cincinnati, and thinking that 
perhaps the mail might out-travel me, I did send him 
a notice, by the mail, from Berryville, Virginia, on the 
25th of January, (which on my arrival was also re- 
peated,) and in which, I informed him that I should 
take testimony to discredit him’on the 15th and 20th 
of February, in New York and Connecticut; that the 
time limited by the Senate would not allow me to de- 
lay it, but that I would permit him to appoint any sub- 
sequent day to cross-examine the witnesses I should 
produce, and would direct them to attend, if he thought 
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Resolved, That the President of the Senate and 
the Speaker of the House of Representatives. be 
authorized to adjourn their respective Houses on 
Monday the twenty-fifth day of April instant. 

Ordered, That the Secretary notify the House 
of Representatives accordingly. 

The bill brought up on the 9th instant for con- 
currence, entitled “An act to authorize the trans- 


he could do so before the Senate would decide upon the 
subject. Notwithstanding this, when I offered the dep- 
ositions, thus taken, of between twenty thirty and forty 
witnesses, to prove the infamy of this accuser, it was, 
to my amazement, urged that they ought not to be read, 
because the witness discredited did not receive that 
“+ reasonable notice” which the order of the Senate had 
rendered impossible ; and most of these nineteen gen- 
tlemen actually voted to reject them. 

What renders this still more extraordinary, is, that 
all the evidence they received to criminate me, (except 
that of Colonel Taylor, (was taken not only without 
any notice whatever to me, but with the most studied 
secrecy. Many were produced which I had never heard 
until they wereread as evidence against me, two days 
before the final decision of the question ; these also 
containing new accusations charging me with new 
facts, to refute which, I, of course, had no opportunity 
of producing evidence. 

If any other proof, in addition to that which appears 
on the face of the proceedings, of the existence of pre- 
judice against me can be necessary, it may be seen in 
the frank and honorable avowal of Messrs. Giles and 
Pope. These gentlemen candidly owned that their 
impressions had been strongly excited against me ; that 
they were really apprehensive that their prejudices 
were so strong as almost to unfit them from rendering 
me strict and impartial justice; yet these gentlemen 
arose superior to an influence which so frequently sub- 
dues the powers of less vigorous minds} they declared 
that the proofs of my innocence were so clear and con- 
clusive ; that I had so completely disproved or explain- 
ed every suspicious circumstance against me, that they 
not only believed me unconnected with the conspiracy, 
but entitled to the thanks of my country, for exertions 
in suppressing it. Certainly I can have no cause to 
regret any censure which has procured me the honor 
of so distinguished a commendation. 

By what means or by whose agency these prejudices 
were excited against me, to what vicious sources they 
are to be attributed, it cannot be necessary to show. 
My accuser had the art to connect his tale with some 
trifling circumstances which might, until explained, jus- 
tify suspicion ; and although my testimony did explain 
them and prove his perjury most conclusively, it might 
yet have come too late for those minds, which, having 
once formed an opinion, think it true wisdom to perse- 
vere in it. I might also, sir, have shown (as J hope I 
did) at the commencement, and through the whole 
course of this inquiry, an unbending and unconciliat- 
ing demeanor toward men who had manifested such a 
readiness to suspect me. There may, also, sir, have 
been some political feeling on this as on all other occa- 
sions. Some parts of my public conduct may have 
been disagreeable to my associates ; some of my decla- 
rations and opinions (for even these were subjected to 
the scrutiny of their investigation) might, perhaps, be 
considered such as to render it ‘incompatible with the 
privileges and dignities of the Senate, that I should re- 
tain a seat among them.’ 

There is one circumstance of this nature which I so 
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portation of certain documents, by mail, free of 
postage,” was three times read by unanimous con- 
sent, and passed. 

The Senate took into consideration the amend. 
ments of the House of Representatives to the bill, 
entitled “An act for raising an additional military 
force,” and agreed thereto. 

Mr. Mircuitt, from the joint committee, ap. 





strongly suspect to have been the source of some dis. 
pleasure against me, and which is, in some measure, 


connected with the origin of the charge against my | 


conduct, that [ must be excused for detailing it: |; 
will be recollected that this accusation was first made 
by a certain Matthew Nimmo, and forwarded, together 
with Glover’s affidavit, in letters to the President o/ 
the United States. Had these creatures slandered me 
where they were known, I should have been careless 
of the consequences, but as their infamy might not be 
notorious enough to reach the President, I felt no little 
anxiety, as soon as I had reason to suspect what they 
had done, to remove any doubts their misrepresents. 
tions might have excited. I therefore wrote to himre- 
questing to know by whom and of what I was accus. 
ed? Not being answered, and thinking what I asked 
was reasonable, I wrote again and again. Aftera long 
time, I received an answer, which is now before me, in 
which I am told, that, ‘ though sorry to refuse any re- 
quest of mine, a compliance with what I asked woul! 
be a breach of trust. That it is essential for the public 
interest that people should be induced to give him in- 
formation, and therefore necessary that what is thus 
deposited should be secret and sacred.’ I must con- 
fess that the ‘ salutations and assurances of great esteem 
and respect’ which accompanied this polite refusal dil 
not satisfy me. I considered that, if I could convince 
the President of the falsehood of this charge, (whicl | 
am sure I could have done) that the opportunity of do- 
ing so ought not to have been denied me. But if | 
could not, the information would then be strengthened 
and would justify him in any proceedings against me. 
And why should this concealment be insisted on only 
against me? Why should they be shown to others! 
Can anything be more unaccountable than thatI shoul: 
be told, in May, 1807, ‘that, writing from Monticello, 
where he had not his papers to turn to, he could not 
even say whether he had received such as I mentioned, 
but that if received, it would be a breach of trust to in- 
form me of them, and yet that he should have just 
before delivered them to the Attorney General of the 
United States? When I ask for the means of refut- 
ing an insidious calumny, I am told ‘ that there is no 
danger of my being injured by it, as he considers such 
information as a mere suggestion for inquiry, that these 
papers must, therefore, be kept secret and sacred,’ when 
in fact, instead of being kept secret and sacred, they 
had not been kept at all, but were at that moment in 
the hands of others as the foundation of a prosecution 
against me, and when too many of them, though mate- 
rial to my defence before the Senate, were actually lost. 
But, sir, independent of my individual wrongs, I did 
think it a most extraordinary and highly dangerous 
principle, which was thus brought into action and 
avowed in this letter. It opened to my view a syste 
of encouraging malicious spies and informers, which! 
had always heard execrated as the most odious features 
of tyranny, and never expected to see practised in 4 
free Government like ours. I could not see how it was 
‘ essential to the public interest’ thus to subject men 0! 
the fairest characters to the most malignaut accusa- 
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pointed on the 24th of February last, to have the 
application of the money appropriated by the 


’ “Act making a further appropriation for the sup- 


port of the library,” made report ; which was read 


’ for consideration. 
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The President communicated sundry resolutions 
of the Legislative Council and House of Repre- 
sentatives of the Mississippi Territory, respecting 
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tions, thus to patronize and protect the base and cow- 
ardly slanderer by sheltering his falsehoods and him- 
self from exposure and disgrace. I, also, was still less 
reconciled to this principle, by observing the plea of 
State expediency or necessity (the very language of 
despotism) urged in support of it. Such, sir, were my 
thoughts upon this subject, and, warm with these feel- 
ings, I attempted not to conceal them, but (as I always 
have done, and I trust I ever shall) I expressed them 
frequently and freely. Nay, I did more, and what, to 
a guilty man, would have been the most impolitic and 
unsafe step which could be taken. I wrote to this very 
Matthew Nimmo, avowing my surprise and imdigna- 
tion at the treatment I had received from him and the 
Government. All which declarations, and this letter, 
were, as might naturally be expected, and as the event 
has shown, detailed and transmitted with due diligence 
to Washington, where they were no doubt ‘kept se- 
eret and sacred,’ until they were called forth by the 
late inquiry in the Senate. It is not my object, sir, to 
criminate the conduct of the President in this particu- 
lar. He acted, no doubt, upon principles, in his opin- 
ion, correct ; and, though I think them erroneous and 
unjust, I have no wish to question the sincerity of that 
avowal, which, I understand, he has made of his con- 
viction of my innocence, and only regret that he did 
not think himself justified to allow me an earlier op- 
portunity of justifying myself. 

Nor have I stated this for the purpose of charging 
either the President with using, or any members of the 
Senate with submitting to, any influence or control in 
the institution or conduct of the proceedings against me. 
I am certainly less than ever disposed to indulge suspi- 
cions, when I have just seen how fatally even some 
honest minds may be seduced by them. I might other- 
wise have thought it even yet uncertain whether I was 
beyond the reach of that secret, mysterious, and inquis- 
itorial power to which I have been subjected—whether 
it ceases its operations when it has collected its proofs— 
or whether it is also “essential to the public interest” 
to continue its unseen agency in dictating or devising 
a punishment. 

No, sir, I only contend, that, by thus censuring the 
Administration, I must have subjected myself, in some 
degree, to the displeasure of that Administration and 
its zealous supporters, and that to this is to be attrib- 
uted (without in any manner impeaching their integ- 
rity, for whose integrity renders him superior to all 
human infirmities !) that prejudice which I have so man- 
ifestly shown in the judgment of those who censure me ; 
and itis most probable that this feeling towards me 
was considerably increased by the inclination which this 
conduct indicated of withdrawing my allegiance from 
that Administration and that party to which I have ren- 
dered my decided, though not obsequious support. I 
have thus endeavored to show that those prejudices, 
which so often and so powerfully pour themselves into 
deliberative bodies, from party spirit, political resent- 
ments and attachments, and various other sources, and 
which were so wisely foreseen and guarded against by 
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the misconduct of Peter B. Bruin, presiding judge 
of the said Territory ; which were read. 

The Senate resumed, as in Committee of the 
Whole, the report of the select committee, on the 
bill, entitled “An act concerning public contracts,” 
and agreed thereto; and having further amended 
the bill, the President reported it to the House ac- 
cordingly. 


forcibly on this occasion as to leave me no room to be 
dissatisfied with a decision, which, under existing cir- 
cumstances, I regard as a signal triumph. 

There is also one other motive, sir, to which I should 
be equally unwilling that my resignation should in any 
degree be attributed—I mean, to a request to that effect 
which the Legislature of Ohio thought proper to make 
of me. However willing I might have been to retire 
from my station, I could not think it either reasonable 
or just to ask me to do so, and thus shrink from an ex- 
pected inquiry, which I was most solicitous to meet. 
Had I been as guilty as those gentlemen believed me, 
the case would have been different; and, though I am 
now willing to make allowances for a hasty and intem- 
perate vote, and am persuaded that every member of 
that Legislature will do me the justice to examine my 
justification, and have the candor to avow his mistake, 
I yet must beg to be excused from paying any respect 
to a proceeding which unjustly prejudiced my cause, and 
sanctioned a calumny which I had then no opportunity 
of refuting. 

No, sir, my determination to abandon a public life 
has arisen from no consideration in any manner con- 
nected with the circumstances [ have been detailing. 
It has been formed upon mature reflection and obser 
vation, and would have been long since effectuated but 
for those accusations against my conduct, which my duty 
to myself, my family, and my friends, called upon me 
to defy and expose. I had long before seen enough of 
the political world, the bitterness of its contests, the ma- 
lignity of its persecutions, the overbearing arrogance of 
some, and the disgraceful compliances and base arts of 
others, to excite my disappointment and aversion. To 
such a state of things have these incessant heats and 
struggles reduced our country, that any man who looks 
calmly around him must see and deplore their poison- 
ous effects. Not only in the councils of the nation, but 
in almost every station of life, he may see in politics the 
source of numberless vexations and oppressions—the 
fruitful mother of a thousand calamities—the betrayer 
of principles—the corrupter of morals. Has a man 
attached himself toa party ; he isin chains. From that 
moment he is expected to renounce his own opinions— 
his own principles—and follow blindly wherever he is 
led. He is to support and oppose measures, not as his 
own conscience and understanding shall inform him, 
but often in direct opposition to the clearest dictates of 
both. Does he dare to break from this disgraceful bond- 
age—is he rash enough even to speak with irreverence 
of any of the idols whom he is commanded to worship— 
he is denounced, reviled, and upon the slightest pretext 
persecuted to his ruin. I have long thought, sir, that 
a far different spirit from this was necessary to give dig- 
nity, harmony, and strength, to public deliberations, 
and to save our nation; that every man should cast off 
this vassalage of party ; that he should not only disdain 
any obligation to adopt the opinions and support the 
measures of others, but that he should exert his own 
talents in the most unprejudiced manner, and act only 
as his own conscience directed him, without any soli- 








the framers of our Constitution, operated so plainly and ! citude as to who should vote with him or against him. 
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Ordered, That this bill pass to the third read-] Mr. Apams, from the committee appointed the 


ing as amended. 

he Senate resumed, as in Committee of the 
Whole, the consideration of the amendments re- 
ported by the select committee to the bill, entitled 
“An act concerning courts martial and courts of 
inquiry,” and agreed thereto, and farther amended 
the bill ; and the President reported the bill to the 
House amended. 

The Senate resumed the second reading of the 
bill in relation to the military academy of the 
United States; and the further consideration 
thereof was postponed until Friday next. 

The Senate resumed the second reading of the 
bill regulating the ceccerns in issuing and exe- 
cuting the writ of habeas corpus, for the purpose 
of inquiring into the causes of commitment ; and 
it was agreed that the further consideration there- 
of be postponed until the first Monday in Decem- 
ber next. 





Tvuespay, April 12. 


Mr. Apams stated, that he, together with his 
colleague, were instructed by the Legislature of 
the State of Massachusetts, to use their best en- 
deavors to procure such an amendment to the Con- 
stitution of the United States, as will empower 
the President of the United States to remove from 
office any of the judges of the courts of the Unit- 
ed States, upon an address to him made for that 
purpose, by a majority of the House of Represen- 
tatives, and two-thirds of the Senate, in Congress 
assembled. 

On motion, by Mr. Apams, 

Ordered, That the instructions be referred to 
the committee appointed the 25th of January last, 
on the subject of amendments to the Constitution, 
to consider and report thereon. 


We have, I hope, some such characters as these—some 
shining examples of this independence and greatness of 
mind—and no man more sincerely wishes than I do to 
see their numbers and consequence strengthened. But 
of this I almost despair. To stem this prevailing and 
overwhelming current, calls for the united force and tal- 
ents and confidence of our country. Sensible that I 
could yield but a feeble and inefficient aid to this great 
object, I willingly retire, with the hope that my place 
may be filled by one who possesses more ability (more 
zeal he cannot) to support the honor and interests of 
the nation. 

I have been insensibly drawn, sir, into a much more 
considerable detail than I had intended. It will be at- 
tributed, I trust, to my desire to place in a correct point 
of view the motives which have prompted me to this, 
the last act of my political life. 

I pretend to no stoical indifference to the opinions of 
my fellow-citizens—to those particularly with whom I 
have been more immediately and dearly connected, who, 
unsolicited, have honored me with their confidence on 
many occasions, and whose esteem and friendship I have 
regarded as my greatest enjoyment. I have felt an irre- 
sistible impulse to justify myself, and this must be, in 
some degree, my excuse for having thus trespassed on 
your patience. 

I am, sir, with due respect, your Excellency’s most 
obedient servant, JOHN SMITH, of Ohio. 


6th instant, on the report of the Secretary of the 
Treasury, respecting roads and canals, reported 
that 1,200 copies of the following papers be print- 
ed for the use of the Senate, to wit: 


A letter from the Secretary of the Treasury on roads 
and canals, together with his report thereon ; 

Circular queries on the subject ; 

Mr. Latrobe’s communication marked E ; and, 

Mr. Fulton’s letter marked F. 


The bill, entitled “An act concerning public 
contracts,” was read the thirdtime. On the ques- 
tion, Shall this bill pass as amended? it was de- 
termined in the affirmative—yeas 21, nays 4, as 
follows : 

Yeas—Messrs. Adams, Crawford, Gaillard, Good- 
rich, Gregg, Hillhouse, Kitchel, Maclay, Mathewson, 
Milledge, Pickering, Pope, Reed, Robinson, Smith of 
Maryland, Smith of New York, Smith of Tennessec, 
Thruston, Tiffin, Turner, and White. 

Naxs—Messrs. Anderson, Bradley, Condit, and How- 
land. 

Agreeably to notice given on the 4th instant, 
Mr. Apams asked and obtained leave to bring in 
a bill for the relief of Joseph Summerl, Simon 
Philipson, William Hamon, Archibald McCall, 
and Isaac Clason; and the bill was read. and or- 
dered to the second reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to alter and establish cer- 
tain post roads,” in which they request the con- 
currence of the Senate. 

The bill was read, and ordered to the second 
reading. 

Mr. Pope gave notice that he should to-morrow 
ask leave to bring in a bill for the establishment 
of a turnpike in the county of Alexandria, in the 
District of Columbia. 

On motion, by Mr. Apams, 

Resolved, That the Secretary of the Treasury be re- 
quested to transmit to each mémber of Congress, after 
the close of the session, franked, by the mail, six copies 
of his report on the subject of roads and canals, toge- 
ther with the accompanying documents, twelve hun- 
dred copies of which have been this day ordered to be 
printed. 

Mr. Brab.ey gave notice that he should to-mor- 
row ask leave to bring in a bill to alter the time 
for the next meeting of Congress. 

Mr. Sira, of Maryland, gave notice that he 
should to-morrow ask leave to bring in a bill to 
continue in force an act declaring the assent of 
Congress to certain acts of the States of Maryland 
and Georgia. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. Hittnovse.—Being about to offer a reso- 
lution proposing sundry important amendments 
to the Constitution of the United States, I must 


ask the patience and attention of the Senate to 
some preliminary remarks, to explain their ten- 
dency and object. 

The situation of the United States at the time 
of the meeting of the Convention for forming the 
Constitution, I well remember; and it will be re- 
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collected by every member of this Senate to have 
been such as to excite the anxious solicitude of 
every considerate man in our country. External 
pressure being removed, the recommendations of 
Congress had ceased to have effect on the States. 
We were a nation without credit and without 
resources; or rather without the means of draw- 
ing them forth. Local policy began to operate in 
a manner that tended to excite jealousy and dis- 
content among the States; and there was reason 
to fear that we were exposed, and at no remote 
period, to all the calamities of civil war. Under 
these circumstances, the present Constitution was 
promulgated, and was eagerly seized on by the 

t body of the people, as the palladium of our 
Fiberties, and the bond of our Union. I was of the 
number of those who approved it, though some 
parts of it appeared to me mere theories in the 
science of Government, which [ hoped in the 
experiment would prove salutary ; but my expec- 
tations were not sanguine. 

It has been with anxious concern that I have 
seen a disposition, and various attempts, to make 

rtial amendments to the Constitution, which 

ave, in some instances, prevailed. Others are in 
progress. All are aimed at particular detached 
parts; which, without examining or regarding 
the bearing on other parts, like partial alterations 
in a curious complicated machine, may, instead 
of benefiting, destroy its utility. 

Some gentiemen have expressed their regret for 
having voted for amendments already adopted. 
Other amendments are on your table, and coming 
from such high authority as to demand serious 
attention. From the alarm and jealousy excited 
in the public mind, there is danger of other partial 
amendments still more injurious. Believing as I 
do, that amendments, and important ones too, are 
necessary, which materially affect the office of 
President, and the power of the two Houses of 
Congress, and without which our country will be 
exposed to incalculable evils; under these impres- 
sions, and to attempta radical cure, Iam induced to 
come forward at this time with my amendments. 

Before I proceed with my explanatory remarks, 
I must take the liberty of stating, that in using 
the terms monarchy, aristocracy, or democracy. 
Ido not use them as the cant words of party; I 
use them in their fair genuine sense. The terms 
Federalist and Republican, I do not use by way 
of commendation or reproach; but merely by way 
of description, as the first names of individuals, to 
distinguish them from others of the same family 
name. 

Federalists and Republicans never divided upon 
the elementary principles of government. There 
are very few Americans who are not in principle 
attached to a free republican government; though 
they may differ on minor points, and about the 
best mode of organizing it. Persons attached to 
monarchy or aristocracy are few indeed; they are 
but as the dust in the balance. No one in his 
sober senses can believe it practicable, or politic 
if practicable, tu introduce either. If ever intro- 
duced, which God forbid, it must be done at the 
point of the bayonet. 


It is well known that the denominations of the 
parties, called Federalists and Republicans, were 
applied, the former to those who supported, the 
latter to those who opposed the two first Adminis- 
trations formed under the Federal Constitution. 
Those who opposed those Administrations, wish- 
ing to obtain the governing power, and disliking 
the name of Anti-Federalists, given to the first 
opposers of the Constitution, assumed the more 
popular name of Republicans. It cannot be ex- 
pected that a politician, when he has made him- 
self up for a political ball or masquerade, will 
exhibit his true character. Many of the most 
florid speeches are made more with an eye to the 
people, than to the body to which they are ad- 
dressed. To find the true character of man, you 
must look to his homespun, every-day dress; if 
you do this, will you not find a full proportion of 
good Republicans, as they are called, who exhibit 
no more of that virtue called humility than their 
neighbors, and who manifest no greater regard for 
equal rights? The supposed differences are more 
imaginary than real. Names may, and sometimes 
do, deceive ignorant, uninformed individuals; but 
these names now scarcely do that. 

As the amendments I shall propose are not to 
commence their operation, until the 4th of March, 
1813, which is beyoud the term of service of any 
one now in office, they cannot be considered as 
having any personal application; and I assure this 
Senate, that I do not intend, by anything I shall 
say, any personal or party allusion. As I am 
about to tread on delicate ground, and do not wish 
to give offence, I thought it incumbent on me to 
make these explanations. 

Some of the important features of our Consti- 
tution were borrowed from a model which did 
not very well suit our condition: I mean the Con- 
stitution and Government of England, a mixed 
monarchy, in which monarchy, aristocracy and 
democracy, are so combined as to form a check on 
each other. One important and indispensable re- 
quisite of such a Government is, that the two first 
branches should be hereditary, and that the Mon- 
arch should be the fountain of honor and source 
of power. In the United States, the People are 
the source of all power. 

We have not the materials for forming an Ex- 
ecutive capable of wielding royal pretogatives; 
nor an aristocratic Senate, which could form a 
barrier between the exercise of such prerogatives 
and the spirit of democracy. The President and 
Senate, depending for office on a popular election, 
are constrained to regard popular opinion. The 
idea of insuring an energetic and fair administra- 
tion of the Government, by increasing patronage, 
and accumulating power and prerogatives in the 
hands of the President, is visionary. 

Two evils to be guarded against in a republican 
government, (such as is that of the United States, 
and such as | hope and trust it ever will be,) are 
ambition and favoritism. The former induces 
the most aspiring, artful, and unprincipled men to 
assume the garb of patriotism for the purpose of 
obtaining office and power; and when they have 
obtained it, they extend their patronage and favor 
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to those who have been most active and instru- 
mental in procuring their elevation. 

There is no position more generally admitted 
to be true, than that man is fond of power. When 
ambition is alive, and competitors for office take 
the field, those means which promise success will 
be resorted to. None are more powerful, or can 
be used to greater effect, than the gift of lucrative 
and important offices; and none will be more 
zealous and indefatigable in their exertions than 
expectants of such offices. A golden eagle will 
bribe but one man; but an office may operate as 
a bribe to one hundred expectants. A man who 
would spurn at a direct offer of money, may be 
induced to believe he may accept an office with- 
cut dishonor. To an ambitious man, how great 
must be the self-denial that would not permit him 
‘to use such powerful means to obtain an election 
which alone can raise him to the most dignified 
Office in the nation! 

Placing in the hands of the Chief Magistrate, 
who depends on a popular election, prerogatives 
and powers in many respects equal, in some, ex- 
ceeding in practice those exercised by the King 
of Great Britain, is one of the errors of the Con- 
stitution. This error can be corrected only in one 
of two ways; either the office must be stripped of 
those high prerogatives and powers, and the term 
of holding the office shortened, or some other 
mode devised, than a popular election, for appoint- 
ing a President; otherwise, our country must per- 
petually groan under the scourge of party rage 
and violence, and be continually exposed to that 
worst of all calamities, civil war. 

The President of the United States is Com- 
mander-in-chief of the Army and Navy; and, 
when called into actual service, of all the militia 
of the nation. He has the sole power of nominat- 
ing to offices; and exercises the power, at his will 
and pleasure, of removing from office. He hasa 
qualified negative on all laws. He has the sole 

ower of directing the diplomatic intercourse with 
oreign nations, and of forming treaties; which, 
though he cannot ratify, he may reject without 
the approbation of the Senate. He has the power, 
not of declaring war in form, but of adopting a 
course of measures which will necessarily and in- 
evitably lead to war. He has the power of granting 
pardon for all offences against the United States, 
except in cases of impeachment. He is entrusted 
with the execution of all laws, and grants com- 
missions to all officers. These are some of the 
powers and prerogatives vested by the Constitu- 
tion in the President; others will be found by a 
careful perusa! of it. Can these great powers and 
high prerogatives be more safely trusted in the 
hands of the President, who may be an aspiring 
man, and may have friends and favorites about 
him anxious for office, than with the immediate 
representatives of the people, and the Senate rep- 
resenting the sovereignty of the States? 

I may be told, and I admit, that it is easier to 
point out defects in the Constitution, than to pfo- 

ose remedies: on this point I feel the difficulty; 
feel great diffidence. The magnitude of the 
subject presents to my mind embarrassments hard 
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to be surmounted ; and nothing could have in- 
duced me to hazard my amendments, but a sense 
of duty enjoined by my official situation, and a 
distressing apprehension of the danger to which 
we are exposed. I shall not shrink from the task 
of proposing a remedy, and attempting to avert 
the impending danger. 

I am aware I have engaged in a difficult under- 
taking. I have to oppose deep-rooted prejudices 
and long established opinions, which will be aban- 
doned with reluctance. I have to contradict fa- 
vorite theories, long ago adopted, and still strenu- 
ously maintained. It is therefore to be expected 
that arguments which go to destroy the former, or 
contradict the latter, will be admitted with cau- 
tion, and listened to with a reluctant ear. Some 
of the amendments, when first presented to my 
mind, made but a slight impression, and I was 
disposed to pass them by as impracticable or in- 
effectual: but experience and mature reflection 
have satisfied me both of their correctness and 
importance. 

I am aware that the amendments will not be 
approved by many individuals in this nation, un- 
der an apprehension of their tending to lower the 
tone and energy of the Government. They will 
be denounced by all office hunters, demagogues, 
and men of inordinate ambition, more anxious for 
their own elevation to office than for the public 
good. All artful men, who rely more on their 
dexterity and skill in intrigue, than upon honest 
merit, to secure an election, will raise their voices 
and cry aloud against them. They will describe 
them as utopian and visionary; as departing from 
the elective principle; and as lowering the dignity 
and character of the Government. But the great 
body of the people, who compose that portion of 
the community which can have no views or inter- 
ests incompatible with the general welfare, which 
can have no other wish or desire than to see the 
nation prosper, and which the feelings of nature 
would stimulate to do what would advance the 
prosperity and happiness of future generations, will, 
I flatter myself, lend a listening ear, and grant me 
a candid and patient hearing. I must also be per- 
mitted to indulge the hope, that, in this honorable 
body, the amendments will not be hastily rejected; 
nor until they shall have undergone an attentive 
and critical examination. 

A prominent feature of the amendments is, to 
shorten the term of service of the President, Sen- 
ators, and Representatives; observation and ex- 
perience having convinced me, that in an elec- 
tive Government, long terms of office and high 
compensations do not tend to make independent 
public servants, while they produce an anxious 
solicitude in the incumbents to keep their places; 
and render seekers of office more eager to obtain 
them, and more regardless of the means. 

It is a sound position, that in a republican Gov- 
ernment like ours the public will, that is, the sen- 
timent of the majority, when fairly and fully 
ascertained, should prevail: it will, in most cases, 
comport with the public good. Opinions produced 
by a sudden impulse of passion, by a feverish, un- 
natural excitement, or by the intrigues of artful, 
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designing men, are those against which it is ne- 
cessary to provide. The idea of tying up the 
hands of the people, who in fact possess the whole 

wer, to prevent the execution of that public will, 
is chimerical ; there are no cords strong enough 
tohold them. The most effectual, and indeed the 
only effectual guard, against popular passion and 
jealousy, is to let the people see clearly and dis- 
tinctly that there always exists an opportunity 
for a fair expression and execution of the public 
will, and that they are in no danger from abuse 
of power; seeing their public functionaries are 
obliged frequently to resort to them for a renewal 
of their authority to exercise their power. No 
man’s jealousy or fears can be excited respecting 
the exercise of a power which he clearly sees to be 
subject to his own control. What excites alarm 
among the people is, an accumulation of power in 
the hands of an individual, or of a small body of 
men, which, added to long duration in office and 
high salaries, they believe may endanger their 
liberties. To this poison, frequent elections are a 
complete antidote. Here the people see and un- 
derstand that there is perfect security; and when 
an attempt is made to excite their fears or alarm 
their jealousy, they will ask, what possible danger 
can there be? have we not the power in our own 
hands? and must not these public functionaries, 
at short intervals, resort to us for power to act at 
all? A popular flame cannot be kept alive where 
there is no fuel to feed it. 

My first amendment goes to reduce the term of 
service of the members of the House of Repre- 
sentatives to one year. (See Article 1.) 

No inconvenience can arise from this arrange- 
ment; because there is a Constitutional provision 
that Congress shall assemble once in every year. 
That body, composed of the immediate represent- 
atives of the people, ought to exhibit a fair repre- 
sentation of their sentiments and will; and, com- 
ing fresh from the people to the Congress of each 
year, will, it may be presumed, fairly express such 
sentiments and will. And if, in an interval from 
one session of Congress to another, there be a real 
change of public sentiment, why should not that 
change be expressed? Will an attempt in their 
Representatives to resist it, tend to tranquillize 
the public mind? or will it not, like persecution 
in religion, tend to make proselytes to their senti- 
ments ? 

Constitutions, except so far as they are ne- 
cessary to organize the several departments of 
Government, and bring the public functionaries 
into a situation to deliberate and act; and, in the 
General Government, to draw the line of demar- 
cation between that and the State governments, 
to prevent interference and collision, are of little 
avail; and present but feeble barriers against the 
public will. Whenever a measure is understood 
and believed to be necessary to promote the gene- 
ral welfare, the people will not fail to effect it. If 
they cannot, by construction, get round the Con- 
stitution, they will, by an amendment, go directly 
to their object. Of the truth of this, experience 
has furnished ample proof. The danger is, that 
by attempting to extend Constitutional restric- 


Amendments to the Constitution. 


Senate. 
tions too far, unnatural and mischievous exertions 
of power may be produced. 

By the second amendment, the term of service of 
the Senators is to be reduced to three years; one 
third to be chosen each year. (See Article 2.) 

The Senate, I am aware, may be surprised, and 
perhaps feel some displeasure, that one of their 
own body should propose an amendment, which, 
in the estimation of some, may tend to lessen 
their dignity, and destroy their independence. 
Did I believe this, I should be the last to offer it. 
If the Senate will hear me patiently, I think I 
can show that it will produce no such effect. 

In the affairs of Government, theories are more 
deceptive than in any other of our concerns. 
Matters of fact and experience alone can be safely 
relied on. That the six years’ term of service of 
Senators does not tend to permanency, the two 
Houses of Congress furnish a striking example. 
In the Senate greater changes have taken place 
than in the other House, in which I see many 
members with whom I had the honor to serve, 
previous to my being elected Senator. In this 
body there is not a single person who was a mem- 
ber when I first took my seat; and but one who 
had before been a member. Half the present 
Senate have been taken from the House of Rep- 
resentatives; where, from having been submitted 
to the frequent choice of the people, they had ac- 
quired their confideuce. The same observation 
holds good also in State Legislatures; where the 
shorter the term of service, the more uniformly 
and steadily have thesame members been returned. 
In defiance of all theories, this is the fact. To 
me the reason is obvious. The oftener a Repre- 
sentative is returned to his constituents, and is by 
them re-elected, the obligation of duty on his part 
is increased, and their confidence strengthened. 
As in private life, a frequent interchange of kind 
offices begets attachment and friendship. The 
shorter the term of service, the less the induce- 
ment to individual exertion to obtain the place; 
and the people will be left to a more free and un- 
influenced exercise of the right of suffrage. It is 
an axiom not to be questioned, that the people, 
left to a free, unbiassed exercise of the right of 
suffrage, will, in most instances, raake a judicious 
and wise choice. They can have no interest or 
inducement to do otherwise. When they have 
found a good man, capable and faithful, they will, 
if left to themselves, be inclined to continue him 
in the public service, so long as he shall continue 
to be capable and faithful. 

Senators represent the rights and interests of 
States in respect to their sovereignty. In them, 
therefore, the States ought to feel a confidence. 
And this confidence will rather be increased than 
lessened by shortening the term of service to three 
years. Shall I be told that the Legislatures of 
the States are not to be relied on for their stability 
and patriotism? that it would be unsafe, every 
third year, to trust them with the appointment of 
their Senators? No,surely. The several States 
are the pillars on which the Constitution of the 
United States rests, and must rest. If these pil- 
lars are not sound, if they are composed of feeble, 
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frail materials, then must the General Govern- 
ment moulder into ruin. This, however, is not 
my belief. I have confidence in the State Gov 
ernments. Iam for keeping them in their full 
vigor and strength. For if any disaster befals 
the General Government, the States, having with- 
in their respective spheres, all the power of inde- 
pendent Governments, will be the arks of safety, 
to which the citizens can flee for protection from 
anarchy, and the horrid evils whieh follow its 
train. I have therefore uniformly been opposed 
to measures, which had the remotest tendency to 
their consolidation. 

When I shall have stated tbe next amendment, 
it will be found that my plan, instead of lessen- 
ing the dignity and importance of Senators, will 
magnify their office, and make it the object of de- 
sire and laudable ambition to the best characters 
and greatest talents of our country: for, from the 
Senate, I propose that the President of the Uni- 
ted States shall always be taken; and in a man- 
ner that will exclude all caba/ and undue iuftu- 
ence in obtaining that high office—a mode in 
which the man of modest merit shall have an 
equal chance of success with the most daring and 
artful intriguer. 

The third amendment provides for the appoint- 
ment of a President. He is to be taken be lot 
from the Senate, and is to hold his office for one 
year. (See Article 3.) 

This mode promises many advantages, and on- 
ly two objections against it present themselves to 
my mind; one, that it is a departure from the 
elective principle ; the other, that it will not al- 
ways insure the best talents. I should not have 
proposed this mode, if any other could have been 
devised, which would not convulse the whole body 
pene, set wide open the door to intrigue and ca- 

, and bring upon the nation incalculable evils; 
evils already felt, and growing more and more se- 
rious. Upon mature examination, those objec- 
tions appear less formidable than at first view. 

When Senators shal! be chosen with an eye to 
this provision, every State will be anxious to 
make such a selection of persons as will not dis- 
grace it in the eventual elevation of one of them 
to the Presidential chair. Every State Legisla- 
ture would, in the choice of a Senator, consider 
itself as nominating a candidate for the Presi- 
dency. The effect of this arrangement would be, 
in reality, that, instead of the States appointing 
Electors to choose a President, the Legislatures 
themselves would become the Electors ; with this 
advantage, that the nomination would be made 
when not under the influence of a Presidential 
electioneering fever. In the regular course of 
appointing Senators, only one nomination would 
be made at one time in each State; and in most 
cases, three years would elapse before he could 
be designated for the Presidency. The great 
caution in the selection of Senators, with a refer- 
ence to that high office, would produce another 
excellent effect: it would insure the continuance, 
in that body, of men of the most respectable talents 
and character—an object of the highest impor- 
tance to the general welfare. 


rected by the Constitution for choosing a Presi- 
dent by the House of Representatives, there is 
almost as great a departure, as in what I propose, 
from the pure elective principle; which requires 
perfect freedom of choice among all who are 
eligible ; and that the ballot of each qualified 
voter shall have equal weight in making such 
choice. Whereas, by the Constitution, the House 
are confined to three candidates, and must vote 
by States; so that a State having twenty-two 
members, has but one; and, consequently, no more 
weight than a State having only a single mem- 
ber. And those States whose members shall be 
equally divided, will have no vote. These cir- 
cumstances considered, the present Constitutional 
mode of choosing a President by the House of 
Representatives, when tested by the pure elective 
principle, may be deemed, as to the mode of 
choosing, and the object of the choice, as excep- 
tionable as the appointment by lot; while it re- 
mains liable to all the evils of a contested elec- 
a from which the appointment by lot is wholly 
ree. 

In answer to the second objection, it may be 
fairly presumed, that the Senate will always be 
composed of men possessed at least of decent 
talents. And such men, with honest views, long 
experience, and the aid of the Heads of Depart- 
ments and other officers, would be able to do the 
public business correctly. It is not necessary, it 
is not desirable, that the President should com- 
mand the armies in person; and all our foreign 
relations may be managed through the agency of 
able Ministers, whose appointments are to be ap- 
proved both by the Senate and House of Repre- 
sentatives. The several Executives, ever since 
the adoption of the Constitution, have been in the 
habit of calling to their aid a Cabinet Council, 
composed of the Heads of Departments; who ought 
to consist, as they probably will, of men of talents, 
integrity, and experience; and who, upon the 
plan or ppc n being likely to continue long in 
office, will thereby give stability and system to 
the measures of Government. 

The affairs of almost all Governments have 
been managed by Ministers subordinate to the 
Chief Magistrate. To this rule Alexander the 
Great, of ancient times, and of late the great 
Frederick of Prussia, and the Emperor Napoleon, 
furnish exceptions. Here let me ask, have the 
rights of individuals, or the liberties of mankind, 
been more safe, or have public affairs been con- 
ducted in a manner more prometive of the hap- 
piness of the people, when such mighty Monarchs 
have swayed the sceptre, than when the Chief 
Magistrate has possessed only moderate talents ? 
Let history and our own observation decide. 

If the appointment by jot will not always in- 
sure a President of the first rate talents, neither 
will the present mode of electing; for when party 
spirit runs high, and parties are nearly balanced, 
candidates will be set up, not for their talents, but 
because they are popular and can command votes. 
And there may be a possibility of having a Presi- 
dent for four years, distinguished neither for 
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lot, will possess the advantage, and in practice it 
will be found a very great advantage, of coming 
into office free from party influence; which, un- 
der the present mode of electing, is seldom if ever 
to be expected ; and it is to be feared that it will 
be too powerful to suffer even an honest man to 
do right. 

Ours is intended to be a Government of laws; 
the only kind of Government under which a 
country can be said to be free. Every departure 
from this principle will be of dangerous tendency ; 
and every grant of power or discretion, the exer- 
cise of which is not prescribed by law, is a de- 
parture, and so far produces a Government of 
men. No matter whether this power or discre- 
tion be placed in the hands of one man ora small 
body of men, short of the whole Legislature, 
which alone perfectly represents the nation. For 
this reason I always disliked that part of the Con- 
stitution which authorized the President and Sen- 
ate to make appointments to office ; and still more 
the exercise of a power assumed by the Executive 
of removing from office ; a power which I can no 
where find given inthe Constitution. It must be 
admitted, that if we are to have a Government of 
men, and not of laws, and the President is to be 
intrusted with the exercise, at his discretion, of 
great powers and prerogatives, he ought to pos- 
sess transcendent talents, and great integrity and 
firmness. But if the Legislature will be at the 
trouble of making all necessary laws for regulat- 
ing and managing the affairs of the nation, as it 
is their duty to do, and the amendments I propose 
to regulate the appointments to, and removals 
from office, shall be adopted, there will be very 
little left to the discretion of the President; and 
without hazard to the public welfare, he may be 
taken by lot from the Senate. 

To cross the Atlantic, in the first instance, re- 
quired the genius, firmness, and enterprise, of a 
Columbus; but with the aid of a compass and 
charts, a man of moderate talents and informa- 
tion, and possessing common prudence, may navi- 
gate the ocean in safety. ‘T'o organize and put 
in operation a new Government, requires great 
talents and rare accomplishments ; but now that 
our Government is under way, and furnished with 
laws and a well digested system, which are the 
compass and charts of the political pilots, with 
these aids a number of men may be found in 
every State fully competent to take the helm. 
And after the present plan shall have been some- 
time in fair operation, we may presume on hav- 
ing Presidents taken by lot from the Senate, equal 
in talents and integrity, and superior in experi- 
ence, impartiality, and regard to the public good, 
to Presidents chosen in the present mode. For it 
should be remembered, that the purpose for which 
Senators are appointed, (which is to manage pub- 
lic affairs, and represent the State in one of the 
important and independent branches of the Na- 
tional Council,) will insure practical men, who. 
generally speaking, may be more safely trusted, 
and more fully relied on for prudent and efficient 
management of the concerns of the nation, than 
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The latter will be more likel 
quainted with nice theories in 
with what is practically useful. 
Appointing a President by lot from the Senate, 
will give every State an equal and fair chance of 
participating in the dignity of that high office; 
will prevent the possibility of bargaining among 
the large States to the total exclusion of the mid- 
dling and small States; and will thus remove 
one ground of State jealousy, which must inevi- 
tably grow out of our present mode. As it re- 
gards the sovereignty of the respective States, the 
appointment by lot is in exact conformity to the 
principles of the Constitution; for in the event 
of an election of a President by the House of 
Representatives, each State has an equal vote, 
conformably with its equal rights as sovereign 
and independent ; so that, in respect to peace and 
union, this mode of appointing a President would 
produce effects of great and lasting importance. 
Being always disposed to ground my political 
maxims on experience and fact, and not on theo- 
ries, however flattering in their appearance, I am 
happy to have it in my power to say, that this 
mode of appointing important officers, by lot, 
where intrigue or undue influence was appre- 
hended, is not novel. It has been practised with 
advantage in many republics, and particularly in 
some of the republics of Switzerland, where civil 
liberty and equal rights were well understood and 
enjoyed. The limits of my explanatory remarks 
will not admit of my going into the subject at 
large and producing the authorities ; which, how- 
ever, should it become necessary, I will not fail 
to do on some future occasion. But I cannot for- 
bear to mention the instance of a small republic 
in Switzerland, where a Chief Magistrate was 
appointed. by lot, out of five candidates, nomi- 
nated by Electors. No evil or inconvenience is 
stated to have arisen from it; on the contrary, it 
was attended with many benefits. It checked in- 
trigue, cabal, and undue influence, and tranquil- 
lized the State. One-third of the Senate is not 
so great a number of candidates for the United 
States as five forthatsmall republic. The greater 
the number, the more effectually does it exclude 
intrigue and cabal; for there would be little in- 
ducement to electioneer for the chance of being 
selected, by lot, as President, for one year only, 
out of a class who shall have served three years 
in the Senate. If such a mode was found salu- 
tary in a small republic, (less likely than a large 
one to be convulsed by a popular election.) it 
must prove much more so in such a widely ex- 
tended country as the United States, where the 
consequences to be apprehended from civil com- 
motion can better be imagined than described. 
In Berne, the largest of the republics of Swit- 
zerland, whose “whole administration has been 
celebrated for its uncommon moderation, preci- 
sion, and despatch,” the bailiffs, who, in their 
bailiwicks, ‘‘ represented the sovereign authority, 
put the laws in execution, acted as judges in civil 
and criminal cases,” and whose offices were lucra- 
tive. were appointed, by lot, from the Grand 
The bailiffs were formerly elected ; but 
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this mode was abandoned on account of the un- 


due influence which operated, and which ever 
will operate, in the election to an office to which 
are attached great power and emolument. 

As the President is to be taken from the Sen- 
ate, and, if worthy of the Senatorial office, must 
have experience, and be well informed of the af- 
fairs of the nation—and can also avail himself of 
the information and talents of every member of 
the Government—there can be no solid objection 
to reducing his term of service to one year. The 
President will always enter on his office at the 
close of the session of Congress ; and during the 
recess have time to make himself more fully ac- 
quainted with the state of the nation, so as to 
present a proper view of it to the next Congress, 
as well as to conduct successfully the public busi- 
ness to the end of his term. No serious embar- 
rassment or inconvenience, in conducting the pub- 
lic business, has been felt from the change of a 
President or the Head of a Department. There 
are and always must be subordinate officers around 
the Government, well acquainted with the rou- 
tine of business; which will and must proceed in 
its usual course. If any example were necessary 
to show that no injury would arise to the nation 
from an annual appointment of a President, I 
might instance the ancient Republic of Rome— 
where, in the days of her greatest virtue, pros- 
perity, and glory, her chief magistrates, or con- 
suls, were chosen every year. But, being taken 
from the Senate, a body conversant with the man- 
agement of their public affairs, as is our Senate, 
no evil accrued to the public. 

The office of President is the only one in our 
Government clothed with such powers as might 
endanger liberty; and Iam not without appre- 
hension that, at some future period, they may be 
exerted to overthrow the liberties of our country. 
The change from four to ten years is small; the 
next step would be from ten years to life, and then 
to the nomination of a successor; from which the 
transition to an hereditary monarchy would al- 
most follow of course. The exigencies of the 
country, the public safety, and the means of defence 
against foreign invasion, may place in the hands of 
an ambitious, daring President, an army, of which 
he would be the legitimate commander, and with 
which he might enforce his claim. This may not 
happen in my day; it probably will not; but I have 
children whom I love, and whom I expect to leave 
behind me, to share in the destinies of our com- 
mon country. I cannot therefore feel indifferent 
to what may befall them and generations yet 
unborn. 

I do not desire in the smallest degree to lessen 
the President’s power to do good; I only wish to 
place such salutary checks upon his power, as to 
prevent his doing harm. His power of nomina- 
ting and appointing to office, and removing from 
office, will still be continued; with only the addi- 
tional check of requiring the consent of the House 
of Representatives, in one case, and of the Senate 
and House in the other. All his other powers 


will remain the same as at present, and there will 
be but little danger of an abuse of those powers, 
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if the term of Presidential office be reduced to one 
year, and the appointment be by lot: which will 
render it impossible to bring the high perogatives 
of this office to aid in procuring it. An artful in- 
triguer cannot then point to the various lucrative 
offices, in the gift of the President, for the purpose 
of stimulating exertion in favor of his election ; 
than which a more powerful engine could not 
have been devised. 

Party spirit is the demon which engendered the 
faction that have destroyed most free govern- 
ments. State or local parties will have but a 
feeble influence on the General Government. Re- 
gular, organized parties only, extending from the 
northern to the southern extremity of the United 
States, and from the Atlantic to the utmost west- 
ern limits, threaten to shake this Union to its 
centre. No man can be so blind but he must see, 
and the fact is too notorious to be denied, that 
such parties have commenced in this country, 
and are progressing with gigantic strides. The 
danger is great, and demands an early and deci- 
sive remedy. There is but one, which presents 
itself to my mind; this is, to cut off the head 
of the demon. For without a head, without a 
rallying point, no dangerous party can be formed, 
no ah party can exist. There is but a single 
a in the Constitution, which can be made to 

ear upon all the States at one and the same 
time, and produce a unity of interest and action, 
and thus serve as the rall ing point of party ; 
and that is the Presidential election. This most 
dignified and important office of President, made 
more desirable by having attached to ita high 
salary, great power, and extensive patronage ; 
cannot fail to bring forth and array all the elec- 
tioneering artillery of the country; and furnish 
the most formidable means of organizing, concen- 
trating,and cementing parties. And when a Pre- 
sident shall be elected by means of party influence, 
thus powerfully exerted, he cannot avoid party bias, 
and will thence become the chief ofa party, instead 
of taking the dignified attitude of a President of 
the United States. If some other mode of fill- 
ing the Presidential chair, than that of a general 
election throughout the United States. were de- 
vised and adopted, it would be impossible to form 
national parties. There would in some instances 
be State and local parties, but they would have a 
very inconsiderable effect on the General Gov- 
ernment; they would be like town or county 
parties in States, which have a limited operation 
on the councils of the State. Indeed this Presi- 
dential election does more than anything else to- 
wards making parties in States—parties dangerous 
to their ancient institutions, and producing an in- 
jurious effect upon their most important concerns. 
In one word, it is now manifest, that the present 
mode of electing a President is producing, and 
will produce, many and great evils to the Gaion, 
and to the individual States. 

The framers of the Constitution were, I am 
told, strongly impressed with a sense of the difli- 
culties and dangers which would attend a Presi- 
dential election, and hence the various projects 
which were offered, considered,and rejected. But 











.e- 
he 
ed 
st- 
its 
e, 
at 
y; 
1e 
si- 
ts 


345 


HISTORY OF CONGRESS. 


346 





Apnrit, 1808. 





Amendments to the Constitution. 





SENATE. 





to prevent a total failure of the object of their 
convening, they finally adopted the novel and 
complicated mode contained in the Constitution : 
calculating upon it asa mode that would secure a 
fair, unbiassed exercise of the right of suffrage. 
To guard against official and Congressional influ- 
ence, the electors were to be chosen in each State, 
of whom no member of Congress or officer of the 
United States was to beone. To prevent combi- 
nations among the States, there was allowed but 
a short interval between the time of their being 
elected and that of giving in their votes. To pre- 
vent cabal among the electors, they were to meet 
in their respective States, and give in their votes 
on thesame day. To guard against State attach- 
ments, two persons were to be voted for as Presi- 
dent, one of whom at least was not to be of the 
same State with themselves. And to insure a 
fair canvass of the votes, they were to be opened, 
and the election declared, in the presence of both 
Houses of Congress: the person having the great- 
est number of votes, ifa majority of the whole 
number of electors appointed, to be President; 
and if more than one have such majority, and 
have an equal number of votes, the House of Rep- 
resentatives to choose by ballot one of them for 
President: if no one havea majority, then, out of 
the five highest, the House of Representatives in 
like manner to choosea President. In both cases 
the votes are to be taken by States, the represen- 
tatives from each State having one vote. This 
mode, so beautiful in theory, has substantially 
failed in practice. 

The ingenuity of man being great, is it not to be 
feared that the time will come, and wouldit not be 
cause of deep regret if the time should come, when 
the country shall be so divided into parties, that 
a small number of persons, and those exclusively 
members of Congress, (who are intended by the 
Constitution to be excluded from all intermed- 
dling in Presidential elections, ) and that too in the 
very focus of Presidential and official influence, 
(which the Constitution meant carefully to guard 
against,) shall nominate a President? And to 
secure his election, it will be required that every 
person before he shall receive a vote or an ap- 
pointment as an elector, shall pledge himself to 
support such nomination ; and thus the President 
will in fact be made to choose the electors, instead 
of the elecxors choosing the President. 

Various modes of election or appointment of a 
Chief Magistrate have been tried ; sometimes the 
choice has been confided to the people—sometimes 
to a Legislature—sometimes to a Senate—some- 
times to electors chosen by the people, or the 
Legislature—and sometimes by electors designa- 
ted by a complication of lct and ballot. But in 
no instance of the election of a Chief Magistrate, 
clothed with royal prerogatives, where the votes 
were permitted to be given directly for the candi- 
date, has it been possible to exclude undue influ- 
ence, intrigue, and cabal ;#which have produced 
serious evils, and sometimes ended in civil war: 
evils so great and terrible, as to induce most na- 
tions to prefer an hereditary succession. 

If this mode of appointing a President by lot 


should not be approved, I see but one other shield 
from the calamities to be apprehended from a 
popular election of a Chief Magistrate. This is. 
to strip the office of royal prerogatives, and of all 
power excepting so much as shall enable the Pre- 
sident to become the organ of the public will, in 
such manner as shall be directed by law; toshorten 
the term of service, and lessen the salary. This 
will moderate the desire of obtaining the office, 
and paralyze individual exertion. If we mean to 
preserve both our internal peace and liberties, we 
must consent to give up the trappings, as well as 
the name of rovalty ; and be content to wear the 
humble garb of Republicans. If we will not make 
this sacrifice—if we will have the splendor of 
royalty—must we not, like the Israelites of old, 
have a King ? 

The experiment of a Chief Magistrate with 
limited powers, and no discretionary prerogatives, 
has been successfully tried in some of the States, 
and those not inferior in respectability and im- 
portance toany inthis Union. The Chief Magis- 
tracy is conferred by annual elections; and the 
Governor is little more than primus inter pares— 
the first among his equals. Those States have 
been remarkable for their uniform, steady, and 
firm adherence to their ancient institutions ; and 
the Governors of no States have displayed more 
energy in the execution of the laws, both of the 
General and State Governments, in aiding the 

rompt and impartial administration of justice, or 
in calling forth the military force for defence. In 
those States, prior to Presidential elections, very 
little party animosity or divisions existed, either 
in relation to the election of Governor, or to the 
manner of executing his office. In these cases, 
the Governor not having the general power of 
nominating or appointing to, or removing from 
office, sudden, frequent and general changes of the 
subordinate officers of the State, do not take place. 
And can it admit of a question whether the pub- 
lic good is advanced by such changes? Is there 
not danger that such extraordinary powers as are 
given in some Constitutions may be abused? Is 
it not possible, nay more, is it not probable, that 
Chief Magistrates may be found, who will use 
their powers to aid their elections, and to reward 
such as shall be most active and zealous in pro- 
moting them ? 

Of the oe and impolicy of the present 
mode of electing a President, can there be strong- 
er proof, can there be a more convincing evidence, 
than is now exhibiting in the United States? In 
whatever direction we turn our eyes, we behold 
the people arranging themselves under the ban- 
ners of different candidates, for the purpose of 
commencing the electioneering campaign for the 
next Presidentand Vice President. All the passions 
and feelings of the human heart are brought into 
the most active operation. The electioneering 
spirit finds its way to every fireside ; pervades our 
domestic circles; and threatens to cestroy the en- 
joyment of social harmony. The seeds of dis- 
cord will be sown in families, among friends, and 
throughout the whole community. In saying 
this, 1 do not mean anything to the disadvantage 





of either of the candidates. They may have no 
agency in the business; they may be the involun- 
tary objects of such competition, without the 

wer of directing or controlling the storm. The 
ault is in the mode of election; in setting the peo- 
ple to choose a King. In fact, a popular election, 
and the exercise of such powers and prerogatives 
as are by the Constitution vested in the President, 
are incompatible. The evil is increasing, and 
will increase, until it shall terminate in civil war 
and despotism. The people, suffering under the 
scourge of party feuds and factions, and finding 
no re uge under the State, any more than in the 
General Government, from party persecution and 
oppression, may become impatient, and submit to 
the first tyrant who can protect them against the 
thousand tyrants. 

I have dwelt so long on this amendment, be- 
cause of the novelty, in this country, of appoint- 
ing a Chief Magistrate by lot. The facility of 
appointing by lot was obvious; but it seemed ne- 
cessary to exhibit, and to demonstrate the many 
and highly important advantages which will arise 
from this mode of appointing a President of the 
United States. The principal of these I will 
now present in one short view: 

Ist. It will make the Senate more respectable. 

2d. It is prompt and certain. 

3d. It will avoid the evils of a disputed elec- 
tion, now unprovided for in the Constitution. 

4th. It will exclude intrigue and cabal. 

5th. It gives talent and modest merit an equal 
chance. 

6th. It is economical. 

‘ 7th. It gives to the people a President of the 
; United States, and not the chief a party. 

8th. It removes temptation to use power other- 
wise than for public good. 

9th. [t will annihilate a general party peryad- 
ing the whole United States. 

10th. It will remove a direct, powerful, and 
dangerous influence of the General Government 
on the individual States. 

11th. It will prevent the influence of a Presi- 
dential election on our domestic concerns and for- 
eign relations. And, 

12th. It will secure the United States against 
the usurpation of power, and every attempt, 
through fear, interest, or corruption, to sacrifice 
their interest, honor, or independence; for one 
year is too short a time in which to contrive and 
execute any extensive and dangerous plan of un- 
principled ambition; and the same person can- 
not be President during two successive years. 

Reducing the Presidential term of service to 
one year, will remove the necessity of attaching 
to the office the splendor of a palace. The sim- 
plicity of ancient Republics would better suit the 
nature of our Government. The instances of 
persons called from the plough to command ar- 
mies, or to preside over the public councils, show 
that in a Republic pomp and splendor are not ne- 
cessary to real dignity. Cincinnatus, who was 
content with the scanty support derived from til- 
ling, with his own hands, his four-acre farm, has 
been as celebrated in history as the most splendid 
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monarchs. 
derstood to object against giving adequate sala- 
ries to all public functionaries. In the case of 
subordinate officers, it may be left to Legislative 
discretion. But the President having such great 
power and extensive influence, his compensation 
ought to have a Constitutional limit, and not ex- 
ceed fifteen thousand doliars. (See Article 4.) 

Less than that, perhaps, may by the Legislature 
be judged sufficient. 

t will be readily seen that, upon my plan, the 
office of Vice President can be no longer useful. It 
is therefore to be abolished, and provision made 
for choosing a Speaker of the Senate. (See Ar- 
ticle 5.) 

The exercise of the power of appointment to 
office is both delicate and difficult. To exclude 
the operation of favoritism is important, as 1t re- 
gards the public good. And it is not less so to 
secure in the various offices men of talents and 
integrity. Almost any Government, under the 
management of able and honest men, will prove 
a blessing; and the best form of Government, in 
the hands of bad men, will be a curse to a people. 
The principle of checks applies with more force, 
and the necessity of them is as great, in relation 
to appointments to office, as in passing laws; fa- 
voritism being more likely to have influence in 
such appointments, 


requiring the advice and consent of the Senate 
and House of Representatives to appointments to 
office, where other provisions shall not be made 
by law. (See Article 6.) 

This additional check will make it somewhat 
more difficult to obtain an office; but that will be 
more than countervailed by the additional guard 
which it will afford against the introduction of 
bad men. It is impossible for any President to 
know the characters of most candidates for office. 
The knowledge of the Senate is also very limit- 
ed, as every day’s experience shows ; the Senators 
being obliged, individually, to make application 
to members of the other House for information. 
Both President and Senate are exposed to misin- 
formation. Under these circumstances, what bet- 
ter source of information can we have than the 
Representatives of the people, coming from every 
portion of the Union? They can, and when it is 
made their official duty, they will, give correct 
information. Another circumstance which ren- 
ders this amendment proper, is, that the President 
is taken from the Senate; some check, therefore, 
against the favoritism of the Senate would seem 
— The requiring of the concurrence of both 

enate and House of Representatives would in- 
duce a greater caution in the Executive in mak- 
ing nominations, and more circumspection in the 
Senate in passing upon them. 

Most of the observations on the preceding 
amendment will apply to the next which I shall 
propose; which is, to make the consent of the 
Senate and House of Representatives necessary to 
removals from office. (See Article 7.) 

Thouga no express power is given by the Con- 
stitution to the President to remove from office, it 
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has been assumed and exercised in a manner 
which gives to the President almost the absolute 
wer of appointment; for, having the power to 
ll vacancies which take place during the recess 
of the Senate, the persons so appointed to hold 
their offices to the end of the next session of the 
Senate, and having exercised the power of mak- 
ing vacancies at pleasure, by removal from office ; 
no appointments made by and with the advice 
and consent of the Senate, can continue more 
than one day, or while the Senate continue their 
session, if the President is pleased to exercise his 
power of removal. A tremendous power this, 
which will enable a President to remove every 
officer of the army, from the commanding gen- 
eral to an ensign, at pleasure; to appoint and 
nt commissions to his partisans, to continue in 
ieee to the end of the next session of the Sen- 
ate; to remove all civil officers, judges only ex- 
cepted, and to make new appointments for the 
same term: thus having the absolute command 
both of the sword and the purse, a sufficient length 
of time for an enterprising, ambitious man to ex- 
ecute his purposes, especially after having had 
two or three years to mature his plans; and when 
aided by the whole civil authority and military 
power of the country, placed in the hands of men 
devoted to his views, and subordinated to his will. 
Such officers, having lawful commissions, issued 
in conformity to the provisions of the Constitu 
tion, could not be resisted without incurring the 
penalties of the law, and being liable to criminal 
prosecutions and infamous punishment; which, 
no doubt, would be promptly executed upon them. 
Then would treason laws, sedition laws, and the 
whole penal code, be brought into active ope- 
ration. 

Having these impressions, I have never been 
able to persuade myself to believe that the fram- 
ers of the Constitution, whose great aim was to 
give security to our nation’s rights, and who have 
so carefully guarded all the lesser avenues to the 
Temple o Liberty against the unhallowed foot- 
steps of usurpation and despotism, should not only 
have thus left wide open the principal gate, but 
have delivered into the hands of such an assail- 
ant the key of the temple, and the very sentinels 
placed to guard the entrance. 

Having gone through, and explained the va- 
rious amendments which I propose to offer for 
consideration, I will close my observations with a 
few general remarks upon the different kinds of 
Government, including our own. 

In a monarchy, the powers of Government are 
concentrated in one man, whose will is the su- 
preme law. This is the most energetic and pow- 
erful of all Governments for military enterprise 
or conquest. The whole resources of the nation 
being subject to the control of a single chief, are 
capable of being directed with the greatest energy 
and effect. In the hands of an able Prince, whose 
measures are directed by wisdom and a supreme 
regard for the public welfare, and whose aim is 
to promote the real prosperity and happiness of 
his subjects, (which, unfortunately, too seldom 
happens, ) this kind of Government is perhaps as 
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conducive to the tranquillity of the nation as any 
other. But such a Government cannot be elec- 
tive, as the experience of all ages has demonstrat- 
ed. It must be hereditary, and is thus liable to 
all the chances of a weak or wicked succession. 
And the proportion of such characters is too great 
to be risked, but in cases of inevitable necessity. 
In regard to the United States, this form of Gov- 
ernment is out of the question. We have neither 
the materials of which to form such a Govern- 
ment, nor the disposition to introduce it. 

Aristocracy is a Government in the hands of 
nobles. Venice, among others, exhibited an ex- 
ample, where the rights and interests of the few 
were preferred to those of the many. It was a 
most undesirable Government. To form an aris- 
tocracy, privileged orders and hereditary succes- 
sion are indispensable. The moment you limit 
the privilege, in its duration, to any term short of 
life, or admit the popular voice in its creation, by 
subjecting it, at regular periods, to a popular elec- 
tion, it ceases to possess the necessary attributes of 
aristocracy. The United States do not possess 
the materials for forming an aristocracy. We 
have no privileged orders; nor should we readily 
consent to make a selection of men on whom we 
would confer such privileges, and agree that they 
should enjoy them as a right of inheritance. It is 
impossible, therefore, that an aristocracy should 
grow up or exist in the United States. We have 
not the means of making even an aristocratic 
branch to our Government. 

A Democracy is a government wholly in the 
hands of the people; where, in their own proper 
persons, and not by representatives, they manage 
their own national concerns. Athens, in ancient 
Greece, nearly answered this description; and, 
as long as the people preserved their virtue, it 
was powerful, prosperous, and happy. The great 
evil to which such a government is exposed, is, 
that, in a sudden impulse of passion, or of ground- 
less jealousy, the people are excited to some rash 
and mischievous act, which, when their passions 
subside, they review with the deepest remorse. 
A popular assembly, inflamed by artful designing 
men, condemned Socrates, the good and great, 
to die. After the sentence was executed, their 
passions subsided; they repented the rash deed, 
and decreed distinguished honors to his name. 
When the morals of the people begin to decline, 
* Demagogues, the greatest curse of free Gov- 
ernments,” make their appearance; and, under 
the garb of patriotism and love of country, insinu- 
ate themselves into the confidence of the people; 
procure their own elevation to office ; and, by their 
machinations and intrigues, carried on under this 
specious garb, finally overturn the liberties of their 
country. Of this melancholy truth, the experi- 
ence of former republics feralshes abundant proofs, 
and these ought to serve as a beacon to our coun- 
try. The people can have no possible interest in 
supporting such men: but, led into a blind confi- 
dence in them by their professions of patriotism, 
are made the instruments of their own destruc- 
tion. In ancient republics, the wisest and most 
virtuous of their citizens were sometimes exclud- 
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ed from office, banished, and even put to death. 
When a citizen claims to be an exclusive patriot, 
and is very officious in proclaiming his own merit, 
it is time for the people to be alarmed. 

When the three kinds of Government above de- 
scribed are united, as in the Government of Great 
Britain, it is called amixed Monarchy. There is 
always such a spirit of jealousy existing between 
aristocracy and democracy, and between mon- 
archy and democracy, that they cannot long exist 
together, without a third balancing power. As 
well might a man take up his abode in a tiger’s 
den, as aristocracy with democracy, unless pro- 
tected by the strong arm of monarchy. Neither 
can monarchy and democracy dwell together, 
unless the throne be surrounded by a powerful 
aristocracy. Singly, democracy is an over-match 
for either. The reason is obvious—there is the 
physical force, numbers. Whenever an attempt 
has been made to oppose either monarchy or aris- 
tocracy, singly, as a check on democracy, they 
have been found too feeble to support themselves: 
discord has arisen; which has generally termina- 
ted in the overthrow of such check; and demo- 
cracy, remaining master of the field, and freed 
from all restraint or check, has degenerated into 
faction, and paved the way to despotism—despo- 
tism of the worst kind, which has entered at the 
door of discord and civil war. It is a cause of 
deep regret that it should have been the unhappy 
lot of most countries where liberty has found an 
asylum, to lose it by its own excess. And this 
will be our case, unless effectual provision be 
made to stem the torrent of party spirit and 
violence. 

To superficial observers, our Government may 
seem to be assimilated to the mixed Government 
before mentioned. But, as the materials neces- 
sary to compose such a Government do not and 
cannot exist among us, whatever attributes of 
power appropriate to these deficient materials, 
are introduced into our Constitution, ought to be 
taken away ; for in practice they are found only 
to bring evils, unmixed with benefits. Ours is a 
free representative Republic, deriving all power 
from the people; and, when amended as I pro- 
pose, for the purpose of checking party spirit, Ex- 
ecutive influence, and favoritism, will correctly ex- 

ress the public opinion, and declare the public will. 
he people being numerous, and spread over a large 
extent of territory, cannot meet together and person- 
ally manage the public concerns; and are, therefore, 
obliged to elect a few individuals to represent 
them in public councils, and confide to them the 
management of their public affairs. Every branch 
of our Government, being elective, rests on the 
ublic will. And, could the people be left toa 
air, uninfluenced exercise of their right of suf- 
frage, and our public councils be guided in their 
deliberations and decisions by an honest zeal for 
the public good, regardles of personal views of 
elevation to or continuance in office, ours would 
be the best and happiest Government that does, 
or ever did exist. 

That I may not be misunderstood, I do most ex- 

pressly declare, that, in a free Government, such 


as is that of the United States, deriving its power 
wholly from the people, I do consider checks to be 
necessary; nay, more, to be indispensable. With- 
out them, the Government could not exist, but 
would be like a ship under full sail, in a brisk 
wind, without ballast. But the checks must com- 
port with the principles of a popular government; 
which, including all hereditary distinctions, must 
depend for its support on a proper distribution of 
power. Those principles require, what experi- 
ence has demonstrated to be correct, that, as those 
who exercise the powers of government are in- 
dividually equal in their rights, and alike derive 
their authorities, directly or indirectly, from the 
people: they be divided, whenever they are as- 
sembled, into several branches, or departments, 
each, when acting on the same measure, having 
a check on the other. Thus, in the Legislature, 
the two Houses must each have an absolute neg- 
ative on the doings of the other; and the Exec- 
utive a qualified negative on both. In this there 
is security, that every subject will be discussed 
and decided on in the two Houses separately. 
This will tend to arrest hasty measures, and pre- 
vent favoritism: for, upon the plan proposed, it 
would be rare indeed if an excitement of passion, 
or a sudden impulse of feeling, should operate, at 
the same moment, in the three departments, to in- 
duce the adoption of an improper measure; or 
that a candidate for office should have such good 
fortune as to secure the concurrence of all three 
to his appointment, on the ground of mere favor- 
atism. 

The different branches of the Government, from 
a regard to their own privileges and character, 
and influenced each by that esprit du corps and 
self-respect which political bodies naturally pos- 
sess, will feel a pride in correcting the errors and 
mistakes of the other. An act, alter it has passed 
both Houses, must be considered and decided up- 
on by the Executive, who, if he disapproves, is to 
return it, accompanied with his reasons for such 
dissent. Then it is to undergo a revision; and 
cannot take effect but by a concurrence of two- 
thirds of each branch, under the high responsi- 
bility of having the measure entered at large on 
the public journals, with the reasons against its 
adoption, together with the name and vote of each 
member—who eree pledges himself for its pol- 
icy and correctness. Under these checks, it would 
be strange, indeed, if a measure, manifestly ruin- 
ous in its consequences, or very injurious to the 
nation, should not be arrested in its progress ; if, 
however, it should unfortunately be otherwise 
frequent elections, and the short duration of the 
term of office, will put it in the power of the na- 
tion to correct the evil. Improper acts sometimes 
pass, through inattention, or misapprehension of 
their tendency—this is to be expected ; it is inci- 
dent to human frailty. 

It having been shown that a long term of ser- 
vice does not tend to produce an independent 
course of conduct, but the contrary, the term of 
service ought to conform to the convenient and 
beneficial organization of the Government. One 
year for the House will bring every session of 
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Congress to succeed a new election ; one-third of | few? Are the people’s rights nothing, and the 


the Senators will also have been newly elected. 
Two-thirds of the Senate remaining, they can 
check a ruinous measure brought forward by the 
House of Representatives, chosen under any sud- 
den impulse, which for a moment might agitate 
the nation, and under the influence of which the 
election may have been made, until the people 
shall have had one year to consider, and a new 
election shall have taken place; when, if the 
measure be still persisted in, it may be considered 
as a fair expression of the public will, and ought 
to pass. Any attempt to add a further check or 
restraint would be useless, perhaps injurious; as 
it might lead the people to such an exertion of 
power to overcome such restraint, as might make 
a breach in the Constitution. 

In the opinions of men respecting liberty and 
free government, there ave two extremes to which 
we are exposed, which are the Scylla and Cha- 
rybdis of such governments, and which ought 
carefully to be shunned, as the inclination to one or 
the other exposes to shipwreck. On one hand, too 
great an apprehension of danger from popular in- 
stability and violence may excite a wish to in- 
crease the energies of the Government to excess. 
This, instead of insuring personal safety, and giv- 
ing stability and security to our systems, tend to 
excite jealousy and fears among the people, and 
to impel them to exertions of power often injuri- 
ous, and sometimes dangerous. On the other hand, 
apprehensions of mighty evils from too much en- 
ergy in government, have produced the opposite 
extreme, and have led many to attempt to take 
away all restraint on the popular will, and induc- 
eda wish to place the supreme legislative and 
executive power in the hands of a single body, 
chosen under the greatest possible popular feeling ; 
excluding altogether the benefits of those checks 
which secure deliberation. A division of the 
same men into two branches, deliberating sepa- 
rately, and rendered 7 ndent of each other, by 
a negative reciprocally absolute, would conduce 
to consideration, and a prudent result, and afford 
a great ergeve against rash intemperate acts. 

Another rock, which presents danger, and on 
which liberty has most generally been shipwreck- 
ed, is party spirit. Whenever a free people be- 
come so divided into parties, as, that all elections 
and appointments to office become a struggle be- 
tween the ins and the outs; liberty is in danger, 
the public good is lost sight of, and the Govern- 
ment degenerates into a faction, which is made 
subservient to the most oppressive party persecu- 
tions, and is subject to continual fluctuation and 
change. At such times, modest merit retires from 
— employment, and the affairs of the nation 

all into the hands of men, whose sole recom- 
mendations are zeal and violence. As the ins 
have nothing to give, and the outs will have the 
public offices at their disposal, on the event of a 
successful election, the Government will be con- 
tinually vibrating between parties. What possi- 
ble interest can the great body of the people have 
in such a state of things? Are the interests, peace, 
and happiness, of the many, to be sacrificed to the 
10th Con. 1st Szss.—12 


claims of a few individuals to office everything ? 
And who are these few? They are office hunters, 
and ambitious men, who, not content to walk in 
the paths of private life, aim only at their own 
elevation ; men who profess to love the people, in 
order to mount on their shoulders to power and 
wealth. It may be asked, why is it thus? I an- 
swer, that such men, regardless of the real inter- 
est, always address themselves to the passions of 
the people, which lock up their understandings and 
judgments close prisoners. 

The only effectual way of remedying these evils, 
is, to remove the causes. This may be done by 
returning the Representatives, by frequent elec- 
tions, to the people ; by shortening the terms of 
service of the President and Senate ; by reducin 
the salary of the President ; by avoiding, as muc 
as possible, the accumulation of power in the 
hands of an individual, or a small body of men ; 
and, above all, by constituting such a mode of ob- 
taining a Chief Magistrate as shall not be made 
the instrument of arraying the people, from one 
end to the other of this extended empire, into par- 
ties, under different chiefs, the candidates for the 
Presidential chair. 

The organization of the General and State 
Governments exhibits the most remarkable com- 
bination of checks and balances of individual and 
State security ever known. The General Gov- 
ernment, as it regards the nation, has a sovereign 
and controlling power over the seventeen State 
governments; while each of these, independent 
and sovereign for all local and State purposes, de- 
pends on, and is connected with, the General Go- 
vernment by the strong attraction of its national 
interests. The General Government, like the sun 
in the solar system, is the centre of attraction, and 
the bond of union; and its provisions for the 
common defence and general welfare, like the 
rays of the sun, give life and activity to the na- 
tion. As the planets, in their revolutions around 
the sun, have their distinct spheres of attraction 
and control; so the States, separately, possess 
complete sovereignty, each within its own juris- 
diction and limits, extending to its citizens pro- 
tection to life, liberty, and property. How much 
is it to be lamented, that a system, so beautiful in 
theory, and so beneficial in practice, should be dis- 
turbed by that fiend, party spirit—that prince of 
the power of the air, who can invade every 
sphere—that demon, who can pass the bounds of 
every State, and, by sowing discord and divisions, 
destroy social harmony, overturn the most valua- 
ble institutions, and endanger the liberties of our 
country! 

I have been obliged, for the purpose of explain- 
ing the practicability and operation of the amend- 
ments, and of proving and illustrating their utili- 
ty, to take a considerable range ; though they are 
simple, few in number, and easily made; and, 
when made, will leave the other provisions of the 
Constitution unimpaired, and in their fair, full 
and perfect operation. They may be comprised 
under four heads: 

Ist. As to the Legislative body, to shorten the 


Oy ey ne ee ee 


e 
ae 
ee 
ie. 
i 





| 
) 
. 
} 
/ 
) 
) 





+» Wa ie lata arinte nt 


eee oe 


a ret eee 


ap ote 2 on ol 


355 


Senate. 














term of service of the Representatives from two 


years, to one, and of the Senators from six years, 
to three. 

2d. As to the Executive, to shorten the term of 
office of the President from four years, to one, 
reduce his salary, and alter the mode of his ap- 
pointment. 

31. To abolish the office of Vice President. 

4th. To place an additional check on the Presi- 
dent’s power of appointing to and removing from 
office. 
I shall be asked, whether, at a time when we 
are threatened with danger from abroad, and have 
party dissensions at home, is it not an inauspicious 


-season for bringing forward amendments to the 


Constitution? Why I have been so long silent, 
and have not before presented this all-important 
subject to the view of Congress and the nation ? 
These are questions which I have well consider- 
ed, and I have fully satisfied myself that now is 
the proper time, and probably the only time, to 
engage attention. In times of perfect tranquillity 
every man is occupied with his farm, his mer- 
chandise, and other objects by which he may ac- 
quire subsistence, wealth, and honest fame. See- 
ing no immediate danger, he gives himself no 
concern about the Constitution. The time of 
danger is the only time when public attention can 
be universally excited. 

The Constitution, in those parts which I pro- 
pose to change, appeared so beautiful in theory. 
that no attempt to alter it would have attracted 
the smallest notice, until, by experiment, it should 
be found to be ineffectual for the purpose intend- 
ed—a fair election of a President, and a beneficial 
exercise of the powers and provisions of the Con- 
stitution. The experiment has been made, and 
many of the people of the United States are now 
satisfied that amendments are necessary, are in- 
dispensable ; and this is, perhaps, the first moment 
when I could have gained an audience to such 
amendments as I think necessary, and such as 
alone can effect a radical cure. 

From the circumstances of the time, may I not 
hope for their adoption? Is there not reason to 
fear, that, if we sail on a little longer in the stream 
of party, the current will set so strongly, that we 
cannot return ; but must descend a cataract, which 
will dash in pieces our national ship ? 

The importance of the subject will furnish my 
apology, for having taken up so much of the time 
of the Senate, in explanatory remarks, The sen- 
timents I have expressed have not been hastily 
adopted ; they are not the sudden impulse of the 
moment; nor do they proceed from the collision 
of party. They are the sober sentiments of my 
heart; some of which I have long entertained, 
and often expressed to my most intimate and con- 
fidential friends. And they are sentiments which 


seventeen years’ experience, as a member of the 
Senate and House of Representatives under this 
Constitution, has served to impress and enforce on 
my mind; and, during that whole period, there 
has not occurred one solitary fact to disprove 
their correctness. 

May I be permitted, in this hour of alarm, when 
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almost the whole civilized world is engaged in a 
destructive and exterminating war, when thick 
clouds hang lowering over our heads, and danger 
surrounds us on every side, to invoke patriotism 
—to call to our aid love of country—to enable us 
to make a willing sacrifice, on the altar of the 
public welfare ; of all local and party feelings, of 
all groundless jealousy, and of whatever can ex- 
cite and keep alive divisions among us. Let us 
unite in providing for the public defence. Let us 
candidly come forward and repair any breach 
which may have been made in the Constitution, 
the fortress of dur safety and union ; and careful- 
ly set out and correct such errors, and supply such 
defects, as it shall be found to contain; not in a 
manner to promote any particular or favorite ob- 
ject, but so as to add to its strength and durabil- 
ity, that it may secure to unborn millions the 
blessings of peace and good government, and fix 
on a solid basis their liberty and independence. 
Mr. Hitvuovse then submitted the following 
amendments to the Constitution of the United 
States, which were read for consideration: 


Resolved, by the Senate and House of Representa- 
tives of the United States of America, in Congress as- 
sembled, two-thirds of both Houses concurring, That 
the following articles be proposed to the Legislatures of 
the several States, as amendments to the Constitution 
of the United States; all or any of which articles, 
when ratified by three-fourths of the said Legislatures, 
to be valid to all intents and purposes, as part of the 
said Constitution, viz: 


Articles in addition to, and amendment of the Consti- 
tution of the United States of America, proposed by 
Congress, and ratified by the Legislatures of the 
several States pursuant to the fifth article of the ori- 
ginal Constitution. 

Anticie 1. After the third day of March, one thou- 
sand eight hundred and thirteen, the House of Repre- 
sentatives shall be composed of members chosen every 
year by the people of the several States: their Electors 
in each State shall have the qualifications requisite for 
Electors of the most numerous branch of the State 
Legislature : and their term of service shall expire on 
the first Tuesday of April in each year. 

Anr. 2. After the third day of March, one thousand 
eight hundred and thirteen, the Senators of the United 
States shall be chosen for three years; and their term 
of service shall expire on the first Tuesday of April. 

Immediately after they shall be assembled in conse- 
quence of the first election, they shall be divided as 
equally as may be, into three classes. The seats of the 
first class shall be vacated at the expiration of the first 
year, of the second class at the expiration of the sec- 
ond year, and of the third class at the expiration of the 
third year,so that one-third may be chosen every year. 
Vacancies to be filled as already provided. 

Arr. 3. On the 3d day of March, one thousand eight 
hundred and thirteen, the President of the United States 
shall be appointed, and shall hold his office until the 
expiration of the first Tuesday of April, one thousand 
eight hundred and fourteen. Andon the first Tuesday 
of April, one thousand eight hundred and fourteen, 
and on the first Tuesday of April in each succeeding 
year, the President shall be appointed to hold his office 
during the term of one year. The mode of appointment 
shall be as follows : 

In presence of the Senate and House of Represent- 
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atives, each Senator belonging to the class whose term 
of service will first expire, and constitutionally eligible 
to the office of President, of which the House of Rep- 
resentatives shall be the sole judges, and shall decide 
without debate, shall, beginning with the first on the 
alphabet, and in their ore order, draw a ball 
out of a box, containing the same number of uniform 
balls as there shall be Senators present and eligible, one 
of which balls shall be colored, the others white. The 
Senator who shall draw the colored ball shall be Presi- 
dent. A committee of the House of Representatives, 
to consist of a member from each State, to be appointed 





_ in such manner as the House shall direct, shall place 
- the balls in the box, shall shake the same so as to inter- 
_ mix them, and shall superintend the drawing thereof. 


In case of the removal of the President from office, 


- or of his death, resignation, or inability to discharge 


the powers and duties thereof, if Congress be then in 


session, or, if not, as soon as they shall be in session, 
_ the President shall, in the manner before-mentioned, be 
_ appointed for the residue of the term. And until the 
disability be removed, or a President be appointed, the 


2 SO ROT ENO a Rego 


Speaker of the Senate shall act as President. And 
Congress may, by law, provide for the case of removal 
by death, resignation, or inability of the President, and 
vacancy in the office, or inability of the Speaker of the 
Senate ; and such officer shall act accordingly, until 
the disability of the President be removed, or another 
be appointed. 

The seat of a Senator who shall be appointed as 


: President, shall thereby be vacated. 


Ant. 4. After the third day of March, one thousand 


_ eight hundred and thirteen, the compensation of the 
| President shall not exceed fifteen thousand dollars a 
_ year. 


Arr. 5. After the third day of March, one thousand 


_ eight hundred and thirteen, the office of Vice President 


shall cease. And the Senate, on the same day in each 
year, when the President shall be annually appointed, 
shall choose a Speaker ; and in the absence of the Speak- 


_ er, or when he shall exercise the office of President, the 


Senate shall choose a Speaker pro tempore. 


Art. 6, After the third day of March, one thousand 
eight hundred and thirteen, the President shall nomi- 
nate, and, by and with the advice and consent of the 
Senate, and of the House of Representatives, shall ap- 
point Ambassadors, other public Ministers and Consuls, 
Judges of the Supreme Court, and all other officers of 
the United States whose appointments are not herein 
otherwise provided for, and which shall be established 
by law. But Congress may, by law, vest the appoint- 
ment of such officers as they think proper, in the Pres- 
ident, by and with the advice and consent of the Sen- 
ate ; and of the inferior officers in the President alone, 
in the Courts of Law, or in the Heads of Departments. 
But no law vesting the power of appointment shall be 
for a longer term than two years. All proceedings on 
nominations shall be with closed doors, and without 
debate; but information of the character and qualifica- 


_ tions of the person nominated shall be received. 


Arr. 7. After the third day of March, one thousand 


eight hundred and thirteen, the President shall have 
_ power to fill all vacancies that may happen during the 


recess of Congress, by granting commissions which shall 
expire at the end of their next session. No removal 
from office shall take place without the consent of the 
Senate and of the House of Representatives. But Con- 
gress may, by law, authorize the removal by the same 
power, as may, by law, be authorized to make the appoint- 
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ment. But in every case of misconduct in office, where 
the consent of the Senate, or of the Senate and House 
of Representatives, shall be necesary to a removal, the 
President, during the recess of Congress, may suspend 
the officer, and make a temporary appointment of a per- 
son to exercise the office, until the next meeting of Con- 
gress, and until a decision can be had by the Senate, 
or by the Senate and House of Representatives, as the 
case may be, on a question for the removal of the offi- 
cer suspended. All proceedings respecting removal 
from office shall be had, without debate, upon the infor- 
mation and reasons which shall be communicated by 
the President, and with closed doors. 





Wepnespay, April 13. 


Agreeably to notice of yesterday, Mr. Brapiey 
asked and obtained leave to bring in a bill to alter 
the time for the next meeting of Congress; and 
the bill was read, and ordered to the secoud read- 
ing. 

Agreeably to notice of yesterday, Mr. Smita of 
Maryland, asked and obtained leave to bring in a 
bill to revive and continue in force “An act de- 
claring the assent of Congress to certain acts of 
the States of Maryland and Georgia ;” which was 
read twice, by unanimous consent, and ordered to 
be engrossed and read a third time. 

Mr. Mircaict stated that the Senators and 
Representatives in Congress from the State of 
New York were requested, by a resolution of the 
Legislature of that State, to represent, in the most 
earnest manner, to the National Government, the 
exposed situation of the port of New York; and 
also the destitute condition of their seamen, and 
the danger of their migration to foreign countries 
for employment; and the resolution was read for 
consideration. 

The bill, entitled “An act to alter and establish 
certain post roads,” was read the second timeand 
referred to Messrs. Crawrorp, Greco, GILMAN, 
Apams, and Brap.ey, to consider and report 
thereon. 

On motion, by Mr. Smita of Maryland, 

Resolved That the committee to whom is re- 
ferred the bill, from the House of Representatives, 
entitled “An act to alter and establish certain post 
roads,” be directed to require from the Postmaster 
General information whether any, and, if any, 
what, appropriations will be necessary to carry 
into execution the said bill, if the same shall pass 
into a law. 

The Senate resumed the second reading of the 
bill, entitled “An act concerning courts martial 
and courts of inquiry;” and, on motion, by Mr. 
Anperson, to add the following as section sixth: 

“And be it further enacted, That no judge to whom 
application shall be made in manner provided by the 
first section of this act, shall authorize a subpena to 
issue to summon a citizen to appear before any court 
martial, or court of inquiry, to give evidence, except iu 
cases where the charge against an officer or soldier 
shall be for a breach of some one or more of the articles 
of war :” 

It passed in the negative—yeas 13, nays 17, as 
follows: 


Ysas—Mesers. Anderson, Crawford, Gilman, Good- 
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rich, Hillhouse, Maclay, Mathewson, Mitchill, Picke- 
ring, Reed, Sumter, ‘Turner, and White. 

Naxs—Messrs. Adams, Bradley, Condit, Gaillard, 
Giles, Gregg, Howland, Kitchel, Milledge, Pope, Rob- 
inson, Smith of Maryland, Smith of New York, Smith 
of Ohio, Smith of Tennessee, Thruston, and Tiffin. 

And the Presipent reported the bill to the 
House as amended, and it was ordered to the third 
reading as amended. 

Mr. Grea, from the committee, reported the 
bill to revive and continue in force “An act de- 
claring the assent of Congress to certain acts of 
the States of Maryland and Georgia,” correctly 
engrossed, and it was agreed, by unanimous con- 
sent, that the bill be now read the third time. 

esolved, That this bill pass, and that the title 
thereof be “An act to revive and continue in force 
‘An act declaring the assent of Congress to certain 
acts of the States of Maryland and Georgia.” 

Mr. Smitu of Maryland, presented the petition 
of sundry inhabitants of Charles county, in the 
State of Maryland, praying the establishment of 
a post office at a place called Cobbneck, in the 
said county ; aud the” petition was read, and re- 
ferred to Mr. Crawrorp, and others, to whom was 
committed the bill, entitled “An act to alter and 
establish certain post roads.” to consider and re- 
port thereon. 

The bill for the relief of Joseph Summerl, Si- 
mon Philipson, William Hamon, Archibald Me- 
Call, and Isaac Clason, was read the second time, 
and referred to Messrs. Apams, Brap.ey, and 
ReeD, to consider and report thereon. 

Agreeably to notice given yesterday, Mr. Pore 
asked and obtained leave to bring in a bill for the 
establishment of a turnpike company in the county 
of Alexandria, in the District of Columbia; and the 
bill was read, and ordered to the second reading. 





Tuourspay, April 14. 

Mr. Brap-ey requested, and by unanimous con- 
sent obtained, leave to bring in a bill to continue 
in force, for a limited time, “ An act for the more 
effectual preservation of peace in the ports and 
harbors of the United States, and in the waters 
under their jurisdiction; and the bill was twice 
read by unanimous consent. On the question, 
Shall this bill be engrossed and read a third time ? 
it was determined in the atfirmative. 

Mr. Reep presented the petition of Nathaniel 
Brashears, praying remission of the forfeiture of 
his recognisance, entered into on a presentment of 
the grand jury for assault and battery, at the cir- 
cuit court for the District of Columbia, in Decem- 
ber term, 1805, for reasons stated in the petition ; 
which was read, and referred to Messrs. Reep, 
Brapbvey, and Crawrorp, to consider and report 
thereon. 

On motion of Mr. Gites, on behalf of the com- 
mittee to whom was referred, on the 15th March 
last, the Message of the President of the United 
States, relative to public ground in and adjacent 
to the or of New Orleans, the committee was 
discharged. 

Mr. Surrtu, of Maryland, requested, and by unan- 


imous consent obtained, leave to bring in a bil) 
authorizing the Secretary of the Treasury to pay 
to the Comptroller of the Treasury, in trust, the 
amount of certain bills drawn by John Armstrong, 
Minister from the United States to the Court of 
France, on the Treasury of the United States; 
and the bill was read twice, bY unanimous consent. 
On the question, Shall this bill be engrossed and 
read a third time ? it was determined in the affirm- 
alive. 

Mr. Smirn, of Maryland, gave notice that he 
should to-morrow ask leave to bring in a bill, in 
addition to the act, entitled “An act laying an 
embargo on all ships and vessels in the ports and 
harbors of the United States,” and the several acts 
supplementary thereto, and for other purposes. 

he bill to alter the time for the next meeting 
of Congress was read the second time, and ordered 
to be engrossed and read a third time. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act for the relief of the legal 
representatives of Thomas Barclay, deceased,” in 
which they request the concurrence of the Sen- 
ate; which bill was read twice, by unanimous con- 
sent, and and referred to Messrs. Mrrcat.t, Smits 
of Maryland, and Wuire, to consider and report 
thereon. 

The bill, entitled “ An act concerning courts- 
martial and courts of inquiry” was read the third 
time as amended. On the question, Shall this 
bill be read the third time as amended,” it was de- 
termined in the affirmative—yeas 17, nays 12, as 
follows: 

Yras—Messrs. Adams, Bradley, Condit, Gaillard, 
Giles, Gregg, Howland, Kitchel, Milledge, Pope, Rob- 
inson, Smith of Maryland, Smith of New York, Smith 
of Ohio, Smith of Tennessee, Thruston, and Tiffin. 

Nays—Messrs. Anderson, Crawford, Gilman, Good- 
rich, Hillhouse, Maclay, Mitchill, Pickering, Reed, Sum- 
ter, Turner, and White. 





Fripay, April 15. 


A message from the House of Representatives 
notified the Senate of the death of Jacon Crown- 
INSHIELD, Esq., late a member of that House, and 
that his funeral will take place to-morrow morn- 
ing, at 10 o’ciock. 

Mr. Mircuiut, from the committee to whom 
was referred the bill, entitled “An act for the 
relief of the legal representatives of Thomas Bar- 
clay, deceased,” reported the bill without amend- 
ment; and, by unanimous consent, the bill was 
read the third time, and passed. 

Mr. AnverRsON, from the committee appointed 
on the 4th instant on the subject, reported in part 
a bill to authorize the President of the United 
States. under certain conditions, to suspend the 
operation of the act laying an embargo on all ships 
and vessels in the ports and harbors of the United 
States, and the several acts supplementary there- 
to; and the bill was read, and ordered to the sec- 
ond reading. 

The Senate resumed the second reading of the 
bill in relation to the Military Academy of the 
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United States; and it was agreed that the further 
consideration of the bill be postponed until the first 
Monday in December next. 

The bill for the establishment of a turnpike com- 

ny in the county of Alexandria, in the District 
of Columbia, was read the second time. On the 
question, Shall this bill be engrossed and read a 
third time? it was determined in the affirmative. 

The bill to continue in force, for a limited time, 
“An act for the more effectual preservation of 
peace in the ports and harbors of the United States, 
and in the waters under their jurisdiction,” was 
read the third time and passed. 

The bill authorizing the Secretary of the Trea- 
sury to pay to the Comptroller of the Treasury, 
in trust, the amount of certain bills drawn by 
John Armstrong, Minister from the United States 
to the Court of France, on the Treasury of the 
United States, was read the third time and 








ssed. 

The bill to alter the time for the next meeting 
of Congress was read the third time, and the fur- 
ther consideration thereof postponed to Tuesday 
next. 

On motion, by Mr. Gitmam, 

Resolved, That the Senate will attend tne 
funeral of Mr. CROWNINSHIELD to-morrow morn- 
ing at 10 o’clock. 

EMBARGO. 


Agreeably to the notice given yesterday, Mr. 
Smirn, of Maryland, asked and obtained leave to 
bring in a bill in addition to the act, entitled “An 
act laying an embargo on all ships and vessels in 
the ports and harbors of the United States,” and 
the several acts reer thereto, and for 
other purposes; and the bill was read, and ordered 
to the second reading. The bill is as follows: 

Be it enacted, by the Senate and House of — 
sentatives of the United States of America, in 
gress assembled, That during the continuance of the 
act laying an embargo on all ships and vessels in the 
ports and harbors of the United States, no vessels of 
any description whatever, and wherever bound, whose 
employment is confined to the navigation of bays, 
sounds, rivers, and lakes, within the jurisdiction of the 
United States, (packets, ferry-boats, and vessels, ex- 
empted from the obligation of giving any bond whatever, 
only excepted,) shall be allowed, to depart from any 
port of the United States, without having previously 
obtained a clearance, nor until the master or comman- 
der shall have delivered to the collector or surveyor 
of the port of departure, a manifest of the whole 
cargo on board, including articles of domestic growth 
or manufacture, as well as foreign merchandise. And 
it shall also be the duty of the owners, agents, or fac- 
tors of every such vessel, to produce within one month 
thereafter, to the collector of the district from which the 
vessel departed, a certificate of the landing of the 
whole of such cargo in a port of the United States, 
within the bay, sound, rivers, or lakes, to which the 
navigation of such vessel is confined, signed by the 
collector or surveyor, of the port where the cargo shall 
have been landed. 

Sec. 2. And be it further enacted, That if any ves- 
sel described in the next preceding section, shall depart 
from a port of the United States without a clearance, 
or before the manifest of the cargo shall have been 
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delivered to the collector or surveyor, in the manner 
therein prohibited, or if a certificate of the landing of 
the cargo shall not be produced within the time and 
in the manner therein provided, such vessel and cargo 
shall be forfeited, and the owner or owners, consignee, 
agent, factors, freighters, master or skipper of such 
vessel, shall respectively forfeit and pay a sum not ex 
ceeding thousand dollars, nor less than thou- 
sand dollars: Provided always, That nothing herein 
contained shall be construed to bar or prevent the 
recovery of the penalty on the bond given for each 
vessel. 

Sec. 3. And be it further enacted, That during the 
continuance of the act, laying an embargo on all shi 
and vessels in the ports and harbors of the United 
States, and of the several acts supplementary thereto, 
it shall be the duty of the master or person having 
charge or command of any vessel, flat, or boat, intended 
to that part of the river Mississippi, which lies between 
the southern boundary of the Mississippi Territory and 
the river Iberville, if going down the said river, to stop 
at Fort Adams, and if going up the river, to stop at 
Iberville, and at each place, as the case may be, to 
deliver to an inspector of the revenue, to be stationed 
there for that purpose, a manifest of the whole cargo 
on board, and also to produce within two months there- 
after to the same officer, a certificate of the landing of 
the same in some port of the District of Mississippi, 
and within the jurisdiction of the United States; which 
certificate shall be signed by the collector or one of the 
surveyors of the District of Mississippi, or if the cargo 
shall be landed more than thirty miles from the place 
of residence of any such officer, by a State or Territo- 
rial judge, having jurisdiction at the place of such land- 
ing. 

Src. 4. And be it further enacted, That if any ves- 
sel, flat, or boat, shall enter that part of the river Mis- 
sissippi, as prescribed in the next preceding section, 
without stopping and delivering a manifest in the man- 
ner therein provided, or if a certificate of the landing of 
the cargo, shall not be produced within the time and in 
the manner therein provided, such vessel, flat, or boat, 
and cargo, shall be forfeited, and the owner or owners, 
consignee, agent, factors, freighters, master, or skipper, 
of any such vessel, flat, or boat, shall respectively for- 
feit and pay a sum not exceeding —— dollars, nor 
less than dollars. 

Sec. 5. And be it further enacted, That no ship or 
vessel, having any cargo whatever on board, shall, 
during the continuance of the act laying an embargo 
on all ships and vessels in the ports and harbors of the 
United States, be allowed to depart from any port of 
the United States for any other port or district of the 
United States, adjacent to the territories, colonies, or 
provinces of a foreign nation: nor shall any clearance 
be furnished to any ship or vessel bound as aforesaid, 
without special permission of the President of the Uni- 
ted States. And if any ship or vessel shall, contrary 
to the provisions of that act, proceed to any port or dis- 
trict adjacent to the territories, colonies, or provinces of 
a foreign nation, such ship or vessel, with her cargo, 
shall be wholly forfeited; and if the same shall not be 
seized, the owner or owners, agents, factors, and freight- 
ers of such ship or vessel, shall for every such offence 
forfeit and pay ; and the master of such ship or 
vessel, as well as all other persons who shall knowingly 
be concerned in such prohibited voyages, shall each 
respectively forfeit and pay for every such offence, 
whether the vessel be seized or not. 
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Src. 6. And be it further enacted, That the com- 
manders of the public armed vessels, and gunboats of 
the United States, shall, as well as commanders or 
masters of the revenue cutters and revenue boats, be 
authorized, and they are hereby authorized, to stop and 
examine any vessel, flat, or boat, either on the high 
seas or within the jurisdiction of the United States, 
which there may be reason to suspect to be engag- 
ed in any traffic or commerce, or in the transpor- 
tation of merchandise of either domestic or foreign 
growth or manufacture, contrary to the provisions of 
this act, or of the act laying an embargo on all ships 
and vessels in the ports and harbors of the United 
States, or of any of the acts supplementary thereto; 
and if upon examination it shall appear that such 
vessel, flat, or boat, is thus engaged, it shall be the duty 
of the commander to seize every such vessel, flat, or 
same to the nearest port of the 


boat, and to send the 
United States for trial. 


Sec. 7. And be it further enacted, That the Comp- 
troller of the Treasury be, and he is hereby authorized 
to remit the duty accruing on the importation of goods 
of domestic produce, or which being of foreign pro- 
duce, had been exported without receiving a draw- 
back, which may have been or may be re-imported in 
vessels owned by citizens of the United States, and 
which having sailed subsequent to the first day of Octo- 
ber last, and prior to the twenty-second day of Decem- 
ber last, may be or have been stopped on the high 
seas by foreign armed vessels, and by reason thereof 


have returned, or may hereafter return into the United 


States, without having touched at any foreign port 


or place. And the said Comptroller is likewise au- 
thorized to direct the exportation bonds given for 
foreign merchandise exported with privilege of draw- 
back, in such vessel, and re-exported in the same, in 
the manner aforesaid, to be cancelled, the duties on 
such re-importation being previously paid, and on such 
other conditions and restrictions as may be necessary 
for the safety of the revenue. 

Sxc. 8. And be it further enacted, That during the 
continuance of the act laying an embargo on all ships 
and vessels in the ports and harbors of the United 
States, no foreign ship or vessel shall go from one 
port in the United States to another; and should any 
foreign ship or vessel, contrary to this section, go from 
one port of the United States to another, the vessel 
with her cargo shall be wholly forfeited, and the owner 
or owners, agent, factors, freighters, and master of such 
ship or vessel, shall forfeit and pay a sum not exceed- 
ing dollars, nor less than dollars. 











Saturpay, April 16. 


The Senate adjourned to twelve o’clock, and 
attended the funeral of the honorable Jacon 
Crowninsuietp. After which they returned to 
their Chamber, and the Vice Prestpent having 
retired for the remainder of the session, the Senate 
proceeded by ballot to the choice of a Presipent 
pro tempore, as the Constitution provides; and 
the honorable Samvet Smiru was elected. 

Ordered, That the Secretary wait on the Presi- 
dent of the United States, and acqueint him that 
the Senate have, in the absence of the Vice Presi- 
dent, elected the honorable Samuet Smirtn their 
President pro tempore; and that the Secretary 
make a like communication to the House of Rep- 
resentatives. 
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Mr. Anperson, from the committee, reported 
a bill to authorize the President of the United 
States to suspend the operation of the act prohib- 
iting the importation of certain goods, wares, and 
merchandise, and the acts supplementary thereto; 
and the bill was read and ordered to the second 
reading. 

The bill to authorize the President of the Uni- 
ted States, under certain conditions, to suspend 
the operation of the act laying an embargo on 
all ships and vessels in the ports and harbors of 
the United States, and the several acts supple- 
mentary thereto. was read the second time, as in 
Committee of the Whole, and amended. On mo- 
tion to strike out of section 1, these words: “In the 
event of such peace, or suspension of hostil- 
ities, between ‘the belligerent Powers of Europe, 
or of such changes in their measures affecting 
neutral commerce, as may render that of the Uni- 
ted States sufficiently he in the judgment of,” 
and insert, after “States,” in the 7th line, “if he 
shall judge the same expedient be, and ;” it was 
determined in the negative—yeas 4, nays 24, as 
follows: 

Yras—Messrs. Goodrich, Hillhouse, Maclay, and 
Pickering. 

Nays—Messrs. Adams, Anderson, Condit, Craw- 
ford, Gaillard, Giles, Gilman, Gregg, Howland, Kitche}, 
Mathewson, Milledge, Mitchill, Pope, Reed, Robinson, 
Smith of Maryland, Smith of New York, Smith of Ohio, 
Smith of Tennessee, Sumter, Thruston, Tiffin, and 
Turner. 

And the Presipent reported the bill to the 
House amended. On the question, Shall this bill 
be engrossed and read a third time as amended ? 
it was determined in the affirmative. 

Mr. Apams, from the committee to whom was 
referred the bill for the relief of Joseph Summer), 
Simon Philipson, William Hamon, Archibald 
McCall, and Isaac Clason, reported it without 
amendment; and on the question, Shall this bill 
be engrossed and read a third time? it was de- 
termined in the affirmative. 

Mr. Greaa, from the committee, reported the 
bill for the establishment of a turnpike company 
in the county of Alexandria, in the District of 
Columbia, correctly engrossed; and the bill was 
read the third time and passed. 


FOREIGN RELATIONS. 


Mr. Anperson, from the committeee appointed 
the 4th instant, on the correspondence between 
Mr. Madison and Mr. Rose, relative to the attack 
made upon the frigate Chesapeake by the British 
ship of war Leopard; and, also, the communica- 
tions made to the Senate, by the President of the 
United States, on 30th March last, made a further 
report; which was read for consideration; and 
5000 copies ordered to be printed for the use of 
Congress. The report is as follows: 


That, on a review of the several orders, decrees, and 
decisions of Great Britain and France, within the pe- 


riod of the existing war, it appears that, previous to 
the measures referred to in the letters from Mr. Erskine 


to the Secretary of State, and from M. Champagny to 


General Armstrong, various and heavy injuries have 
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been committed against the neutral commerce and 
navigation of the United States, under the following 
heads : 

ist. The British order of June, 1803, unlawfully 
restricting the trade of the United States, with a cer- 
tain portion of the unblockaded ports of her enemies, 
and condemning vessels with innocent cargoes, on a 
return from ports where they had deposited contraband 
articles. 

2d. The capture and condemnation, in the British 
Courts of Admiralty, of American property, on a pre- 
tended principle, debarring neutral nations from a 
trade with the enemies of Great Britain, interdicted in 
time of peace. The injuries suffered by the citizens of 
the United States, on this head, arose, not from any 
public order of the British Council, but from a varia- 
tion in the principle, upon which the Courts of Admi- 
ralty pronounced their decisions. ‘These decisions 
have, indeed, again varied, without any new orders of 
council being issued ; and in the higher Courts of Ad- 
miralty some of the decisions which had formed 
the greatest cause for complaint, have been reversed, 
and the property restored. There still remains, how- 
ever, a heavy claim of indemnity for confiscations, 
which were made during the period of these unwar- 
rantable decisions, and for which all negotiation has 
hitherto proved unavailing. 

3d. Blockades notified to the Minister of the United 
States at London, and thence made a ground of cap- 
ture, against the trade of the United States, in entire 
disregard of the law of nations, and even of the defini- 
tion of legal blockades, laid down by the British Gov- 
ernment itself. Examples of these illegitimate block- 
ades will be found in the notifications of the blockade 
of May 16, 1806, of the coast from the river Elbe to 
Brest, inclusive ; blockade of the 11th of May, 1807, 
expounded 19th June, 1807, of the Elbe, Weser, and 
Ems, and the coast between the same ; blockade 11th 
May, 1807, of the Dardanelles and Smyrna; blockade 
of 8th January, 1808, of Carthagena, Cadiz, and St. 
Lucar, and of all the intermediate ports between Car- 
thagena and St. Lucar, comprehending a much greater 
extent of coast than the whole British navy could block- 
ade, according to the established law of nations. 

4th. To these injuries, immediately authorized by 
the British Government, might be added other epurious 
blockades by British naval commanders, particularly 
that of the Island of Curracoa, which, for a very con- 
siderable period, was made a pretext for very extensive 
spoliations on the commerce of the United States. 

5th. The British proclamation of October last, which 
makes it the duty of the British officers to impress, from 
American merchant vessels, all such of their crews as 
might be taken or mistaken for British subjects; those 
officers being the sole and absolute judges in the case. 

For the decrees and acts of the French Government, 
violating the maritime law of nations, in respect to the 
United States, the committee refer to the instances con- 
tained in the report of the Secretary of State, January 
25, 1806, to the Senate; in one of which, viz: a de- 
cree of the French General Ferrand, at St. Domingo, 
are regulations sensibly affecting the neutral and com- 
mercial rights of the United States. 

The French act next in order of time, is the de- 
cree of November 21, 1806, declaring the British isles 
in a state of blockade, and professing to be a retaliation, 
on antecedent proceedings of Great Britain, violating 
the law of nations. 

This decree was followed, first, by the British order 


Fe Un TIE enInnEEnEnI==== == nee ee een penn nnn RU enema denen eee ements tne 


HISTORY OF CONGRESS. 


366 


SENATE. 








Foreign Relations. 





of January, 1807, professing to be a retaliation on that 
decree, and subjecting to capture the trade of the Uni- 
ted States, from the port of one belligerent, to the port 
of another; and, secondly, by the orders of November 
last, professing to be a further retaliation on the same 
decree, and prohibiting the commerce of neutrals, with 
the enemies of Great Britain, as explained in the afore- 
said letter of Mr. Erskine. 

These late British orders again, have been followed 
by the French decree of December 17, purporting to be 
a retaliation on the said orders, and to be put in force 
against the commerce of the United States, as stated 
in the aforesaid letter of M. Champagny. 

The committee forbear to enter into a comparative 
view of those proceedings, of the different belligerent 
Powers, deeming it sufficient to present the materials, 
from which it may be formed. They think it their 
duty, nevertheless, to offer the following remarks, sug- 
gested by a collective view of the whole. 

’ The injury and dangers resulting to the commerce of 
the United States, from the cause and increase of these 
belligerent measures, and from similar ones adopted by 
other nations, were such as first to induce the more 
circumspect of our merchants and ship-owners, no 
longer to commit their property to the high seas, and 
at length to impose on Congress the indispensable duty 
of interposing some legislative provision, for such an 
unexampled state of things. 

Among other expedients, out of which a choice was 
to be made, may be reckoned : 


1. A protection of commerce by ships of war. 

2. A protection of it by self-armed vessels. 

3. A war of offence as well as of defence. 

4. A general suspension of foreign commerce. 

5. An embargo on our vessels, mariners, and mer- 
chandise. 


This last was adopted, and the policy of it was en- 
forced, at the particular moment, by accounts quickly 
after confirmed, of the British orders of November, and 
by the probability that these would be followed, as has. 
also happened, by an invigorated spirit of retaliation, 
in other belligerent Powers. The happy effect of the 
precaution is demonstrated by the well-known fact, 
that the ports of Europe are crowded with captured 
vessels of the United States, unfortunately not within 
the reach of the precaution. 

With respect to a protection of our commerce by 
ships of war, it must be obviously impracticable, in any 
material degree, without a lapse of time, and an ex- 
pense, which amounts to a prohibition of that resort; 
besides that, it would necessarily involve hostile collis- 
ions with one or more of the belligerent Powers. 

Self-armed merchantmen would have the same ten- 
dency, at the same time, that they would be utterly 
inadequate to a security against the multiplied fleets 
and cruisers to be encountered. 

An entire suspension of foreign commerce, as the re- 
sort in the first instance, would evidently have pro- 
duced some inconveniences, not incident to the em- 
bargo, as it was modified. But the committee do not 
suppress their opinion, that, after a reasonable time, it 
may not improperly take the place of the embargo ; in 
case of a protracted adherence of the belligerent Pow- 
ers, to their destructive proceedings against our neutral 
commerce. 

With respect to a resort to war, as a remedy for the 
evils experienced, the committee will offer no other 
reflection, than that it is in itself so great an evil, that 
the United States have wisely considered peace and 
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honest neutrality, as the best foundation of their gen- | actual posture of the subject, to make any other remark 
eral policy. It is not for the committee to say under | than, that it strengthens the motives of persevering in 
what degree of aggravated injuries and sufferings, a | all the provisional and precautionary measures hitherto 
departure from this policy may become a duty; and | contemplated. 

the ‘most pacific nation find itself compelled to ex- 
change for the calamities of war, the greater distresses | Monpay April 18. 


of longer forbearance. The bill in addition to the act, entitled “An act 

In the present state of things, the committee cannot | Jaying an embargo on all ships and vessels in the 
recommend any departure from that policy which a ports and harbors of the United States,” and the 
holds our commercial and agricultural property from | cov eral acts supplementary thereto, and for other 


cet ron oP They hope — paige ata Vn purposes, was read the second time as in Commit- 


licy will eventually secure to us the blessings of | tee of the Whole; and Mr. ANDERSON was re- 
coe without any sacrifice of our national rights ; and | snare to take ~_ es and, oi zee, the 
they have no doubt that it will be supported by all the | * RESIDENT resumed the hair, and Mr. ANDERSON 
manly virtue which the good people of the United | reported sundry amendments; and the Senate 
States have ever discovered, on great and patriotic oc- | having agreed thereto, and further amended the 
casions. But the committee would suggest, on this | bill, on the question, Shall this bill be engrossed 
subject, that better councils in the belligerent Govern- | and read a third time? on request, by Mr. Hi.t- 
ments, producing a juster conduct towards neutral na- | HOUSE, it was agreed to take the question by yeas 
tions, would render a continuance of the embargo, and nays; and on motion by Mr. Pops, it was 
unnecessary, and that it will be a provident measure | agreed that the further consideration of the bill 
to vest in the Executive a power, in such an event, to | be postponed until to-morrow. 
suspend until the next session of Congress, wholly, or | A message from the House of Representatives 
in part, the several acts prohibiting the departure of | informed the Senate that the House agree to the 
our vessels for foreign ports. | amendments of the Senate to the bill, entitled 
Although the committee have abstained from enter- | “An act concerning public contracts,” with amend- 
ing into any particular comparison of the proceedings | ments, in which they request the concurrence of 
of the French and British Governments towards the | the Senate. They have passed the bill sent from 
United States ; they cannot reconcile, with their duty, | the Senate, entitled “An act for the establishment 
or with the just sensibility of the nation, not to advert | of 4 turnpike company in the county of Alexan- 
om ST ser bn ae anid | dria, in the District of Columbia,” with an amend- 
. E ! ; 
ie the letter of M. Champagny, the United States are oe nee they request the concurrence of 
not only threatened with confiscation, as the final ose They have passed a bill, entitled “An act for the 
tiny of American property, seized under the French de lief of Matthew Genith wad Denies G See 
crees, unless disposition shall be manifested by them | T¢ at , a ridleygurnven igre ter~ eet mingoere | waste 
against Great Britain, satisfactory to France, but they | pe i yeaah separately ;” also, a bill, enti- 
are even declared, without reserve of any sort, to be tled “An act to continue im force an act, entitled 
actually in a state of war against Great Britain. | ‘An act to extend jurisdiction in certain cases to 
In the letter of Mr. Erskine to the Secretary of State, | the State judges and State courts, and for other 
the United States are explicitly charged with justly | purposes;” in which bills they request the con- 
subjecting their commerce to confiscations, under the currence of the Senate. 
British orders, by not opposing an effectual resistance | The two bills last brought up for concurrence 
against the decrees of France ; in other words, by not | were read and ordered to the second reading. 
making war against that nation, in case no other inter-; The bill to authorize the President of the Uni- 
position should be effectual. | ted States, under certain conditions, to suspend 
There are, in this exposition of the British orders, the operation of the act laying an embargo on 
certain features which claim particular attention ; among | all ships and vessels in the ports and harbors of the 
the regulations, of which they consist, it is provided, | United States, and the several acts supplementary 
that the commerce of the United States, bound from thereto, was read the third time. On the ques- 


their own ports to its legal and ordinary markets, shall | tion, Shall this bill pass? it was determined in 
pass through British ports, shall there, in all cases, take | y),6 affirmative—yeas 24, nays 4, as follows : 
their clearances from British officers, shall, in some | Y M Ad ¢ oan ? Condit, C 
cases, obtain special licenses, and in others, pay a direct | ford "Gall 2 Gil te n er ; *G - ; a. 
and avowed tax; thus putting the United States on a | n , Me ard, eeman, \sregg, sowland, Aitchel, Ma- 
commercial footing, even worse than was allowed to | clay, Mathewson, Milledge, Mitchill, Pope, Reed, Rob- 
British colonies, which were left free to carry their | of Olt Smith of Mary land, Smith of New York, Smith 
exports directly to foreign markets, in cases where an |! d oye of Tennessee, Thruston, Tiffin, Turner, 
intermediate voyage to the parent country would be | nN ore Goodrich, Hillh Pickeri j 
too oppressive. In the present case, not a single article | AYs—Messrs. \s00drich, siulhouse, Mickering, an 
is permitted to be sent from the United States to | "Umter. | for tl lief 9; 
the most southern parts of Europe, without a previous Ihe bill for the relief of Joseph Summerl, § r 
voyage to Great Britain ; and, in some instances, not | Mon Philipson, William Hamon, Archibald Mc- 
without purchasing even that privilege, without pay- | Cail, and Isaac Clason, was read the third time, 
ing a tribute to the British ‘Treasury. | and passed. : 

The committee have taken into consideration the | The Senate took into consideration the amend- 
documents relating to the attack on the frigate Chesa- | ment of the House of Representatives to the bill. 


peake ; but they have not deemed it their duty, in the | entitled “An act for the establishment of a turn- 
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ike company in the county of Alexandria, in the 
District of Columbia;” and concurred therein. 

The Senate took into consideration the amend- 
ments to the bill, entitled “An act concerning pub- 
lic contracts;” and concurred therein. 

Mr. Turner gave notice that he should, to- 
morrow, ask leave to bring in a bill to make Ply- 
mouth, in North Carolina, a port of entry, and to 
change the name of the district of Nanjemoy to 
that of St. Mary’s. 

The bill to authorize the President of the Uni- 
ted States to suspend the operation of the act pro- 
hibiting the importation of certain goods, wares, 
and merchandise, and the actsupplementary there- 
to, was read the second time. On the question, 
Shall this bill be engrossed and read a third time ? 
it was determined in the affirmative. 





Tuespay, April 19. 

The bill to authorize the President of the Uni- 
ted States to suspend the operation of the act pro- 
hibiting the importation of certain goods, wares, 
and merchandise, and the acts supplementary 
thereto, was read the third time, and passed. 

The bill, entitled “An act to continue in force 
an act, entitled ‘An act to extend jurisdiction in 
certain cases to the State judges and State courts, 
and for other purposes,” was read the second time, 
and referred to Messrs. ANDERSON, MiTcaiLL, and 
Pore, to consider and report thereon. 

The bill, entitled “An act for the relief of Mat- 
thew Smith and Darius Gates, jointly, and Da- 
rius Gates separately,” was read the second time, 
and referred to Messrs. Gooprica, Samira, of New 
York, and Maruewson, to consider and report 
thereon. 

Agreeably to notice given yesterday, Mr. Tur- 
NER asked and obtained leave to bring in a bill to 
make Plymouth, in North Carolina, a port of 
entry, and to change the name of the district of 
Nanjemoy to that of St. Mary’s; and the bill was 
twice read by unanimous consent. On the ques- 
tion, Shall this bill be engrossed and read a third 
time ? it was determined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill in addition 
to the act, entitled “An act laying an embargo on 
all ships and vessels in the ports and harbors of 
the United States,” and the several acts supple- 
mentary thereto, and for other purposes; and on 
motion, by Mr. Mircaitt, to strike out of section 
one, line ten, the word “port,” and insert the word 
“district:” it was determined in the negative— 
yeas 9, nays 17, as follows: 

Yras—Messrs. Goodrich, Hillhouse, Mathewson, Mit- 
chill, Pickering, Pope, Reed, Smith of New York, and 
Smith of Ohio. 

Nars—Messrs. Anderson,Condit, Crawford, Gaillard, 
Gilman, Gregg, Howland, Milledge, Kitchel, Maclay, 
Milledge, Robinson, Smith of Maryland, Smith of Ten- 
nessee, Sumter, Thruston, Turner, and White. 

On motion, by Mr. Wuire, to strike out the first 
section of the bill, as follows: 

Be it enacted, by the Senate and House of Repre- 
sentatives of the United States of America, in Con- 
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gress assembled, That, 
act laying an embargo on all ships and vessels in the 

ports and harbors of the United States, no vessel, of 
any description whatever, and wherever bound, whose 

employment is confined to the navigation of bays, 

sounds, rivers, and lakes, within the jurisdiction of the 

United States, (packets, ferry boats, and vessels ex- 

empted from the obligation of giving any bond what- 

ever, only excepted) shall be allowed to depart from 

any port of the United States without having previ- 

ously obtained a clearance, nor until the master or 
commander shall have delivered to the collector or sur- 
veyor of thé port of departure a manifest of the whole 
cargo on board, including articles of domestic growth, 
or manufacture, as well as foreign merchandise. And 
it shall also be the duty of the owners, agents, or mas- 
ters, of every such vessel, to produce, within one month 
thereafter, to the collector of the district from which 
the vessel departed, a certificate of the landing of the 
whole of such cargo in a port of the United States, 
within the bay, sound, rivers, or lakes, to which the 
navigation of such vessels is confined, signed by the 
collector or surveyor of the port where the cargo shall 
have been landed :” ; 

It was determined in the negative—yeas 6, nays 
20, as follows: 

Yxras—Messrs. Goodrich, Hillhouse, Mitchill, Pick- 
ering, Smith of Ohio, and White. 

Narxys—Messrs. Anderson, Condit, Crawford, Gail- 
lard, Gilman, Gregg, Howland, Kitchel, Maclay, Math- 
ewson, Milledge, Pope, Reed, Robinson, Smith of Ma- 
ryland, Smith of New York, Smith of Tennessee, Sum- 
ter, Thrusten, and Turner. 

On the question, Shall this bill be engrossed 
and read a third time as amended? it was deter- 
mined in the affirmative—yeas 21, nays 6, as fol- 
lows: 

Yras—Messrs. Adams, Anderson, Condit, Crawford, 
Gaillard, Gilman, Howland, Kitchel, Maclay, Mathew- 
son, Milledge, Pope, Reed, Robinson, Smith of Mary- 
land, Smith of New York, Smith of Tennessee, Sum- 
ter, Thruston, Tiffin, and Turner. 

Nars—Messrs. Goodrich, Hillhouse, Mitchill, Pick- 
ering, Smith of Ohio, and White. 


A message from the House of Representatives 
informed the Senate, that the House have passed 
a bill, entitled “An act making provision for arm- 
ing and equipping the whole body of the militia 
of the United States ;” in which bill they request 
the concurrence of the Senate. 

The bill last mentioned was twice read by unan- 
imous consent, and referred to Messrs. ANDERSON, 
Sumter, and Apams, to consider «ad make report 
thereon. 

Mr. ANDERSON gave notice that he should to- 
morrow ask leave to bring in a bill for the relief 
of Richard Bland Lee. 

The Senate resumed the third reading of the 
bill to alter the time for the next meeting of Con- 
gress, and the further consideration thereof was 
postponed until Thursday next. 

Mr. Crawrorp, from the committee to whom 
was referred the bill, entitled “An act to alter and 
establish certain post roads,” reported the bill with 
amendments ; which were read, and, after debate, 
the further consideration of this bill was postponed 
until the first Monday in December next. 
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Mr. Rezep, from the committee to whom his 


petition was referred, reported a bill for the relief 
of Nathaniel Brashears; which was read, and or- 
dered to the second reading. 

Mr. Crawroro gave notice that he should to- 
morrow ask leave to bring in a bill for establish- 
ing certain post roads. 

r. Pope gave notice that he should to-morrow 
ask leave to bring in a bill to incorporate a com- 
pany for opening the canal in the city of Wash- 
ington. 

r. Goopricn, from the committee to whom 
was referred the bill, entitled “An act for the re- 
lief of Matthew Smith and Darius Gates, jointly, 
and Darius Gates, separately,” reported it without 
amendment; and the bill was ordered to the third 
reading. 

The following motion was submitted by Mr. 
Wuires, for consideration: 

Resolved, That it is expedient to authorize the Presi- 
dent of the United States to have manned and equip- 
ped for service, with all convenient despatch, the frig- 
ates and other vessels of war of the United States, to 
be used as, in his opinion, the circumstances of the 
country, and the conduct of foreign Powers towards 
the United States, may require. 





Wepnespay, April 20. 


Mr. Maruewson presented the memorial of the 
freemen of the town of Newport, in the State of 
Rhode Island, stating that, in the present perilous 
crisis of national affairs, our country may not be 
able much longer to preserve its pacific system, 
but, on the contrary, may soon be involved in 
hostilities ; and remonstrating against the neglect 
of the fortifications of their port and harbor, as a 
national grievance, and asking redress, for reasons 
stated at large in their memorial; which was read, 
and referred to the Secretary of War. 

Mr. Anperson, from the committee to whom 
was referred the bill, entitled “An act to continue 
in force an act, entitled ‘An act to extend juris- 
diction, in certain cases, to the State judges and 
State courts, and for other purposes,” reported it 
without amendment, and the bill was ordered to 
the third reading. 

The Senate took into consideration the motion 
submitted yesterday, to authorize the President of 
the United States to have manned and equipped 
the frigates and other vessels of war, to be used 
as, in his opinion, the circumstances of the coun- 
7 may require; and it was referred to Messrs. 

HITE, ApaMs, and ANDERSON, to consider and 
report thereon. 

Agreeably to notice given yesterday, Mr. An- 
DERSON asked and obtained leave to bring in a bill 
for the relief of Richard Bland Lee; and the bill 
was read, and ordered to the second reading. 

Agreeably to notice given yesterday, Mr. Porr 
asked and obtained leave to bring in a bill to in- 
corporate a company for opening the canal in the 
city of Washington ; and the bill was read, and 
the consideration thereof postponed until the first 
Monday in December next. 

A motion was made, by Mr. Smita, of Ohio, 
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papers and documents as he may require of the 
Secretary of the Senate, in relation to the late 
inquiry into his conduct, and that he shall have 
leave to withdraw such papers as relate to John 
and Matthew Nimmo. 


Mr. Wuire. from the committee to whom the | 


subject was referred, by permission, reported a bill 
to authorizeand require the President of the Uni- 
ted States to cause to be prepared for service the 
frigates and other armed vessels of the United 
States; and the bill was read, and ordered to the 
second reading. 
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The bill in addition to the act, entitled “An act | 


laying an embargo on all ships and vessels in the 
ports and harbors of the United States,” and the 
several acts supplementary thereto, and for other 
purposes, was read the third time as amended. 
On the question, Shall this bill pass as amended? 
it was determined in the affirmative—yeas 21, 
nays 5, as follows: 


Yeas—Messrs. Adams, Anderson, Condit, Crawford, 
Gaillard, Gilman, Gregg, Howland, Kitchel, Mathew- 
son, Milledge, Pope, Reed, Robinson, Smith of Mary- 
land, Smith of New York, Smith of Tennessee, Sumter, 
Thruston, Tiffin, and Turner. 

Naxs—Messrs. Goodrich, Hillhouse, Mitchill, Pick- 
ering, and White. 

On motion, by Mr. Taruston, it was agreed to 
reconsider the resolution of yesterday, for post- 
poning, until Thursday next, the consideration of 
the bill for altering the time for the next meeting 
ot Congress; and, on motion, by Mr. ANpeRson. 
to recommit the bill, it passed in the negative. 
On the question shall this bill pass? it was de- 
ne in the affirmative—yeas 18, nays 9, as fol- 

ows: 

Yras—Messrs. Adams, Anderson, Condit, Gaillard, 
Gilman, Goodrich, Howland, Kitchel, Milledge, Mitch- 
ill, Pope, Reed, Robinson, Smith of Maryland, Smith 
of New York, Thruston, Tiffin, and White. 

Nays—Messrs. Crawford, Gregg, Hillhouse, Maclay, 
Mathewson, Pickering, Smith of Tennessee, Sumter, 
and Turner. 

The bill, entitled “An act for the relief of Mat- 
thew Smith and Darius Gates, jointly, and Dari- 
us sj separately, was read the third time, and 

assed. 
’ On motion, it was agreed, by unanimous con- 
sent, that the bill, entitled “An act to continue in 
force an act, entitled ‘An act to extend jurisdic- 
tion in certain cases to the State Judges and State 
Courts, and for other purposes,” be now read the 
third time. 

Resolved, That this bill pass. 

The bill to make Plymouth, in North Carolina, 
a port of entry, and to change the name of the 
district of Nanjemoy to that of St. Mary’s, was 
read the third ume, and passed. 

The bill for the relief of Nathaniel Brashears 
was read the second time. Oa the question, Shall 
this bill be engrossed and read the third time? it 
was determined in the affirmative. 

Mr. Anperson, from the committee to whom 
was referred the bill, entitled “An act making 
provision for arming and equipping the whole 
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body of the militia of the United States,” reported | It has enabled the Government to collect its revenue, 
it without amendment, and to perform its pecuniary engagements, with ease, 
Ordered, That this bill pass to a third reading. | economy, and security; for offices of Discount and De- 


| posite have been established in every eligible position ; 
BANK OF THE UNITED STATES. | not always for the general emolument of the institu- 


Mr. Greca presented the memorial of the stock- | tion, but sometimes, (on the suggestion of the Secre- 
holders of the Bank of the United States, signed | tay we ron?) for ~ revere rere 
; : of the public. e great mass of revenue has been 
teat spss eeneee aeeyey - thus carefully collected, ont es, toast of ~ ont 
’. : >| debt has been punctually paid; while, with equa 

s tal st th : ; 
said ‘Bank, their successors and. assigns, were in- | POmptitude, the public money has been transferred 
corporated for a term of years, which act will ex- | ead at aes thet cal = 


; ; : other, in such proportions, and at such times, as the 
pire on the 4th day of March, 1811; and praying arrangements of the Government required. And these 
a renewal of their charter, for reasons stated at 


Z : ; ; | operations (manifestly hazardous, inconvenient, and ex- 
Jarge in their memorial ; which was read, and re- | pensive) have hitherto, been performed upon the re- 
ferred to the Secretary of the Treasury, to con- | sponsibility of the institution, without a pecuniary 
sider and report thereon at the next session of | compensation or charge. 

Congress. The memorial is as follows: That your memorialists, indulging in this retrospect, 


: cannot be insensible to the advantages which they also 
via Seeker . of oe have derived from a fiscal intercourse between the Gov- 











Coe | ernment and the bank. It is not, however, the amount 
the memorial of the Stockholders of the Bank of the of the public deposite that has essentially contributed 


United States respectfully showeth : | to those advantages ; for the amount of the deposite so 
That, by an act of Congress, passed on the 25th | guctuates, is liable to such changes of place, and, in its 
of Febraary, 1791, the subscribers to the capital stock | transfer, is attended with so much care and cost, that 
of the Bank of the United States, their successors, and | jt can hardly be regarded as a profitable item in the 
assigns, were incorporated for a term of years, which | estimates of a discount day. Nor are the advantages 
will expire on the fourth day of March, in the year one | of public patronage discernible in the emoluments aris- 
thousand eight hundred and eleven. ing from the general business of the bank ; for its divi- 
That, contemplating the extensive operations of the | gends have always been moderate, (frequently less, 
bank, the intimate connexion of the institution with | and seldom more, than eight per cent. per annum) and 
the public credit and finances, and the dispersed and usually inferior to the dividends of similar establish- 
distant residence of many of the stockholders, your | ments. But your memorialists cheerfully acknowledge, 
memorialists deem it a duty to the Government, and | that the confidence of the Government, founded upon 
to the commercial world, as well as to themselves, to | 4 constant knowledge of the interior management and 
submit, at this period, to the Legislative consideration, | condition of the bank, has attracted the confidence of 
the expediency of protracting the duration of their | Ryrope, as well as of America, towards the institution; 
charter. Without an early assurance upon this subject, | has conferred upon it a character of dignity and sta- 
every motive of prudence and justice will enforce the | pility, and has enabled its directors to set an example 
adoption of adequate measures, to prevent the dangers | of prudence, candor, and impartiality, honorable to 
and mischiefs of a sudden dissolution of the corpora- | themselves, and beneficial to the community. 
tion. The different branches, as well as the principal | That your memorialists presume not to enlarge upon 
bank, must immediately co-operate in those measures. | the national policy of their institution, either with a 
The facilities now enjoyed for the collection of the rev- | yiew to a continuance of the blessings of peace, or to 
enue, and the payments of the public debts or engage- | the possible vicissitude and exigence of war. The offi- 
ments, will be unavoidably impair ed. And it will readi- | cers of State can best represent the public uses of a bank, 
ly be perceived, that the activity of a capital, amount- upon extraordinary as well as ordinary occasions ; and 
ing to ten millions of dollars, cannot possibly cease, | the wisdom of the Legislature will doubtless embrace 
without producing great disappointment and embar- | jn jts decisions, all the considerations of present conve- 
rassment in the trade and commerce of the Union. nience and future safety. But, at a crisis of some ap- 
That, while your memorialists use the precaution of prehension and alarm, your memorialists respectfully 
the present address, they reflect with pleasure upon the | accompany the expression of a cordial attachment to 
honorable claim to the patronage of the Government, | the honor, tranquillity, and happiness, of their country, 
sir _ = 9am —— which the institution | with an assurance that the Government may confident- 
as already periormed : us, ely, in every emergency, u it- 
It has enriched the Treasury, by the share which iy. sears of ee Scoktraninn nen fe Renee and loge 
the Government subscribed to its capital stock; for the That, under these impressions, and with these dis- 
subscription was made through the medium of a loan positions, your memorialists solicit a renewal of their 
from the bank itself, (obtained at an annual interest | charter for an additional terms of years; and they are 
less than the amount of the annual dividend) and when persuaded that the reasons which have been assigned 


a sale of stock was effected, the profit realized by the | will induce the Legislature to make an early and a 
Government exceeded a sum of six hundred and fifty | g,yorable decision upon the subject. 


earend dollars. Signed by order and on behalf of the general meet- 


It has aided the Government to maintain inviolate | . : ‘ ; oa 
the public faith and credit both at home and abroad; oo the stockholders of the Bank of the United 


for it has, on various applications, advanced to the 
amount of many millions of dollars, (at an interest 
sometimes of six, and sometimes at five per cent.,) in 
anticipation of the public revenue. 
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SAMUEL BRECK, Chairman. 
Pascuatt Hotiinesworth, 
Secretary. 
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Tuourspay, April 21. 


Mr. Greae asked and obtained leave to bring 
in a bill for the relief of George Hunter ; which 
was twice read by unanimous consent. On the 

uestion, Shall this bill be engrossed and read the 
third time? it was determined in the affirmative. 

The bill to authorize and require the President 
of the United States to cause to be prepared for 
service the frigates and other armed vessels of the 
United States,” was read the second time; and, 
on motion, to strike out of section 1, lines 3 and 
4, the words “be, and he is hereby, authorized 
and required to:” it passed in the negative—yeas 
12, nays 14, as follows: 

Yxas—Messrs. Adams, Anderson, Gilman, Good- 
rich, Hillhouse, Mitchill, Pickering, Reed, Smith of Ma- 
ryland, Sumter, Thruston, and White. 

Nays—Messrs. Condit, Crawford, Gaillard, Gregg, 
Howland, Kitchel, Maclay, Mathewson, Milledge, Pope, 
Robinson, Smith of Ohio, Tiffin, and Turner. 

On the question, Shall this bill be engrossed 
and read a third time? it was determined in the | 
affirmative. 

A message from the House of Representatives | 
informed the Senate that the House have passed 
a bill, entitled “An act concerning invalid pen- 
sioners ;” also, a bill, entitled “An act to establish 
certain post roads in the State of Georgia ;” in 
which they request the concurrence of the 
Senate. 








The bill brought up for concurrence. entitled | relaxation of the embargo, in any respect, the case of 
| the petitioners will be among the first entitled to con- 


“An actconcerning invalid pensioners,” was twice 
read, by unanimous consent, and referred, together 
with the report of the Secretary of War, and the 
resolutions of the Legislature of the State of 
North Carolina, on the subject of invalid pension- 
ers, to Messrs. Mircuiti, Greaa, and ANDERSON, 
to consider and report thereon. 

The bill, entitled “An act to establish certain 
post roads in the State of Georgia,” was read, and 
ordered to the second reading. 

The bill, entitled “An act making provision for 
arming and equipping the whole body of the mili- | 
tia of the United States,” was read the third time. 
On the question, Shall this bill pass? it was deter- 
=— in the affirmative—yeas 19, nays 4, as fol- 

ows: 

Yeras—Messrs. Anderson, Crawford, Gaillard, Gil- | 
man, Goodrich, Hillhouse, Howland, Maclay, Milledge, | 
Mitchill, Pope, Reed, Robinson, Smith of Maryland, | 
Sumter, Thruston, Tiffin, Turner, and White. 

Nays—Messrs. Condit, Gregg, Kitchel, and Mathew- 


son. 

The bill for the relief of Richard Bland Lee 
was read the second time. On the question, Shall | 
this bill be engrossed, and read a third time? it 
— determined in the negative. So the bill was | 

ost. 

The motion made yesterday, that the Secretary 
of the Senate deliver to Mr. Smira of Ohio, at- 
tested copies of certain papers ; also, the original 
papers mentioned therein; was considered and | 
agreed to. 

EXPORTATION OF FISH. 


Mr. Apams, from the committee to whom was 
referred, on the 7th instant, the petition of a num- 
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ber of merchants of the town of Boston, praying 
liberty to export certain quantities of fish, made 
report; which was read for consideration. The 
report is as follows: 

The petitioners represent that they have on hand a 
large quantity of dry and pickled fish, which, unless ex- 
ported before the Summer heats, will be liable to perish. 
And they state the peculiar hardships to which they 
will be liable, under the operation of the embargo, by 
the necessary destruction of their property, while the 
rest of the community will be affected only so far as to 
interrupt their customary commerce. 

The committee perceive, and regret, the extraordina- 
ry pressure with which this important national measure 
must operate on those citizens who hold perishable ar- 
ticles for exportation. But, as this is not exclusively 
the case with the petitioners, but extends to many other 
classes of citizens, and to other articles of exportation, 
and as both Houses of Congress have recently mani- 
fested the determination of adhering to the general 
policy of the embargo, for the present, as the only re- 
maining hopes of the nation, for averting the aggravated 
evils of war, the committee do not perceive any admis- 
sible principle upon which the prayer of the petitioners 
can be granted. 

As, however, a conditional power of suspending the 
embargo, in whole or in part, and under such restric- 
tions as may be found necessary, has been given to the 
President of the United States, to be exercised during 


the recess of Congress, the committee believe that, if 


any circumstance should occur, which can justify a 


sideration and relief. 





Frinay, April 22. 


Mr. Mircuitt, from the committee to whom 
was referred the bill, entitled an act concerning 
invalid pensioners,” reported it with amendments ; 


which were read, and agreed to ; and the bill or- | 


dered to the third reading as amended. 


Mr. Reep submitted the following for consid- | 


eration: 


Resolved, That the Secretary of the Senate be au- 
thorized to pay, out of the contingent fund of this 
House, to John Mathers, Francis Durity, and Tobias 
Simpson, the sum of dollars each; and to the 
Chaplain of this House , in addition to their usual 
compensations. 

The bill, entitled “An act to establish certain 
post roads in the State of Georgia,” was read the 
second time, and amended. 

Ordered, That it pass to the third reading as 
amended. 

A message from the House of Representatives 








| informed the Senate that the House have passed 


a bill, entitled “An act making appropriations for 
the support of an additional military force for the 
year 1808 ;” also, a bill, entitled “An act making 
an appropriation to supply a deficiency in an ap- 
propriation for the support of Government during 


| the present year,and making an appropriation for 
defraying the expenses incident to the valuation 


of houses and lands, and the enumeration o! 
slaves, within the United States ;” in which bills 
they request the concurrence of the Senate. 
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The bill, entitled “An act making appropria- 
tions for the support of an additional military 
force for the year 1808,” was twice read, by unan- 
jmous consent, and referred to Messrs. Wuirs, 
Apams, and ANDERSON, to consider and report 
thereon. 

The bill, entitled “An act making an appropri- 
ation to supply a deficiency in an appropriation 
for the support of Government during the present 
year, and making an appropriation for defraying 
the expenses incident to the valuation of houses 
and lands, and the enumeration of slaves, within 
the United States,” was twice read, by unanimous 
consent, and referred to Messrs. Reep, WHITE, 
and ANDERSON, to consider and report thereon. 

Mr. Reep, from the committee on the bill last 
mentioned, reported it without amendment; and 
it was agreed, by unanimous consent, that this 
bill be now read the third time. 

Resolved, That this bill pass. 

Mr. Greeaa, from the committee, reported the 
amendments to the bill, entitled “An act concern- 
ing invalid pensioners,” correctly engrossed ; and, 
by unanimous consent, the bill was read the third 
time, as amended, and passed. 

The bill for the relief of George Hunter was 
read the third time by unanimous consent, and 
paesed. 


The bill to authorize and require the President 
of the United States to cause to be prepared for 
the service the frigates and other armed vessels of 
the United States, was read the thirdtime. On 
the question, Shall this bill pass? it was deter- 
now in the affirmative—yeas 21, nays 5, as fol- 

ows: 

Yras—Messrs. Adams, Anderson, Condit, Crawford, 
Gaillard, Gilman, Goodrich, Gregg, Hillhouse, Howland, 
Milledge, Mitchill, Pickering Pope, Reed, Robinson, 
Smith of Maryland, Sumter, Thruston, Tiffin, and 
White. 

Nays—Messrs. Kitchel, Maclay, Mathewson, Smith 
of New York, and Turner. 


A member casually absent, when taking the 
yeas and nays on this bill, requested, and was per- 
mitted, by unanimous consent, to insert his vote 
in the affirmative, as it would make no alteration 
in the determination of the question. 

Mr. Greaa, from the committee, reported the 
amendments to the bill, entitled “An act to estab- 
lish certain post roads in the State of Georgia,” 
correctly engrossed. The bill last mentioned was 
read, by unanimous consent, the third time, as 
amended, and passed. 


A motion was made, by Mr. Trrrtn, for consid- 
eration, as follows: 

Resolved, That the Secretary of the Senate do settle 
the account of John Smith, Senater of Ohio, from the 
riod of his first appearing in the Senate, as well as 

mileage, in coming to and going from the seat of 
Government. 





Saturpay, April 23. 


Mr. Wuirtte, from the committee to whom was 
referred the bill, entitled “An act making appro- 


HISTORY OF CONGRESS. 
Proceedings. 





378 


SENATE. 





priations for the support of an additional military 
force for the year 1808,” reported the bill without 
amendment; and the bill was read the third 
time, and passed. 


The following Message was received from the 
Presipent oF THE United States: 


To the Senate and House of 
Representatives of the United States : 

I transmit to both Houses of Congress a letter from 
the Envoy of His Britanic Majesty at this place, to the 
Secretary of State, on the subject of certain British 
claims to lands in the Territory of Mississippi, relative 
to which several acts have been heretofore passed by 
the Legislature. 





TH. JEFFERSON. 
Aprit 22, 1808. 


The Message was read, and ordered to lie for 
consideration. 

The Senate took into consideration the motion 
made yesterday, and amended it as follows: that 
the Secretary of the Senate do settle the account 
of Joun Smita, a Senator of Ohio, from the per- 
iod of his first appearing in the Senate; and, on 
the question to agree thereto, it passed in the 
negative. 

A message from the House of. Representatives in- 
formed the Senate that the House have passed the 
bill, sent from the Senate, entitled “An act in addi- 
tion to the act, entitled ‘An act laying an embargo 
on all ships and vessels in the ports and harbors 
of the United States, and the several acts supple- 
mentary thereto, and for other purposes,” with 
amendments; also, the bill, entitled “An act to 
make Plymouth, in North Carolina, a port of en- 
try, and to change the name of the district of 
Nanjemoy to that of St. Mary’s,” with amend- 
ments ;” in which amendments, respectively, they 
request the concurrence of the Senate. 

The Senate took into consideration the amend- 
ments of the House of Representatives to the bill, 
entitled “An act in addition to the act, entitled 
‘An act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States,” 
and the several acts supplementary thereto, and 
for other purposes ;” and 

Ordered, That they be referred to Messrs. An- 
DERSON, ApamMs, and Grecg, to consider and re- 
port thereon. 

The Senate took into consideration the amend- 
ments of the House of Representatives to the bill, 
entitled “An act to make Plymouth, in North 
Carolina, a port of entry, and to change the name 
of the district of Nanjemoy to that of St. Mary’s ;” 
and concurred therein. 

The motion made yesterday, that the Secretar 
of the Senate do pay, out of the contingent fund, 
to John Mathers, Draneis, Durity, and Tobias 
Simpson, —— dollars each, and to the Chaplain, 
—— dollars, in addition to their several compen- 
sations, was read the second time. 

Mr. Anverson asked and obtained leave to 
bring a bill for the relief of Richard Sparks; 
which was three times read by unanimous con- 
sent, and passed. 
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Monpay, April 25. 


A message from the House of Representatives 
informed the Senate that they concur in the bill 
sent from the Senate, entitled “An act authori- 
zing the Secretary of the Treasury to pay to the 
Comptroller of the Treasury, in trust, the amount 
of certain bills drawn by John Armstrong. Minis- 
ter from the United States to the Court of France, 
on the Treasury of the United States,” with 
amendments; in which they request the concur- 
rence of the Senate. 

The Senate took into consideration the amend- 
ments to the bill last mentioned ; and concurred 
therein. 

Mr. Anpverson, from the committee to whom 
was referred the amendments of the House of 
Representatives to the bill, entitled “An act in 
addition to an act, entitled ‘An act laying an em- 
bargo on all ships and vessels in the ports and 
harbors of the United States, and the several acts 
supplementary thereto, and for other purposes,” 
reported the amendments with amendments there- 
to; which were read and agreed to. 

On motion, by Mr. Crawrorp, 

Resolved, That the Secretary of the Senate 
eause to be printed one hundred and twenty cop- 
ies of the act laying an embargo, and the several 
acts supplementary thereto, and transmit them to 
the members of the Senate. 

The bill for the relief of Nathaniel Brashears 
was read the third time, and the further consider- 
ation thereof postponed until the first Monday in 
November next. 

On motion, by Mr. Wuirs, it was agreed to 
suspend the twelfth rule for conducting business 
in the Senate until to-morrow. Whereupon, the 
motion made on the 22d instant was read the 
third time, amended, and agreed to, as follows: 

Resolved, That the Secretary of the Senate be author- 
ized to pay, out of the contingent fund of this House, 
to John Mathers, Francis, Durity, and Tobias Simp- 
son, the sum of sixty dollars each ; and to the Chap- 
lain of this House one hundred dollars, in addition to 
their usual compensation. 

A message from the House of Representatives 
informed the Senate that they have passed a bill, 
entitled “An act to make good a deficit in the ap- 
propriation of 1807, and to make a further appro- 
priation for completing the south wing of the 
Capitol, and for other purposes ;” in which they 
request the concurrence of the Senate. 

The bill was twice read. 


On motion, by Mr. Reep, to strike out of the 
first section the fcllowing words: “for complet- 
ing the wall of the President’s house, planting the 
S as to close this part of the expenditure, 

uilding a solid flight of steps to the principal 
door, and minor expenses, fourteen thousand dol- 
lars: it passed in the negative—yeas 3, nays 18, 
as follows: 

Yzas—Messrs. Anderson, Pickering, and Reed. 

Nars—Messrs. Adams, Condit, Crawford, Gaillard, 
Gilman, Goodrich, Gregg, Howland, Hillhouse, Ma- 
thewson, Milledge, Mitchill, Robinson, Smith of Mary- 
land, Smith of New York, Sumter, Turner, and White. 
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On motion, by Mr. Grea, to insert, at the end 
of the first section, these words: “ For executing 
the work deficient in the interior of the south 
wing, and painting, eleven thousand five hundred 
dollars:” it passed in the affirmative—yeas 17, 
nays 4, as follows: 

Yxas—Messrs. Adams, Condit, Gilman, Goodrich, 
Gregg, Howland, Mathewson, Milledge, Mitchill, Pick- 
ering, Robinson, Smith of Maryland, Smith of New 
York, Sumter, Thruston, Turner, and White. 

Nars—Messrs. Anderson, Crawford, Gaillard, and 

Reed. 
And the bill having been further amended, the 
President reported it to the House accordingly, 
and it was agreed that the bill pass to the third 
reading as amended. The bill was then read a 
third time, and passed. 

A message from the House of Representatives 
informed the Senate that they have passed a bill, 
entitled “An act to authorize and empower the 
President of the United States to exchange the 
lands whereon the fort and battery now stand in 
the town of Portland, for lands more suitable for 
fortification, and the protection of said harbor and 
town of Portland, in the district of Maine.” 

The bill last mentioned was read, and, by unan- 
imous consent, a second time as in Committee of 
the Whole, and amended; and the President re- 
ported it to the House amended accordingly ; on 
the question, Shall this bill pass to the third read- 
ing as amended ? it was determined in the affirm- 
ative. The bill was then read the third time as 
amended, and passed. 

On motion, by Mr. Apams. 

Resolved, That there be paid to Samuel Eliot, 
jun., the sum of two hundred dollars for extra 
services during the present sesssion of Congress, 
on the inquiry into the conduct of Johan Smith, a 
Senator from the State of Ohio, as an alleged as- 
sociate of Aaron Burr, to be paid from the appro- 
priation made by law for the payment of expenses 
on the said inquiry. 

The Senate adjourned to five o’clock this af- 
ternoon. 


FIVE O'CLOCK, P. M. 


A message from the House informed the Sen- 
ate that the House agree to some, and disagree to 
others of the amendments of the Senate to the 
act entitled “ An act to make good a deficit in 
the appropriation of eighteen hundred and seven, 
for completing the public buildings, and for other 
purposes,” 

The Senate proceeded to consider their amend- 
ment to the bill, entitled “An act to make good 
a deficit in the appropriation of eighteen hundred 
and seven, for completing the pane buildings, 
and for other purposes,” disagreed to by the House 
of Representatives; Whereupon, 

Resolved, That they recede from their said 
amendment. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill entitled “An act supplemental to ‘An act 
regulating the grants of lands in the Territory ot 
Michigan,” to which they desire the concurrence 
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end of the Senate ; they have passed a resolution for | join, to wait on the President of the United States, 
ting the appointment of a joint committee to notify | and notify him that, unless he may have any fur- 
outh the President of the United States of the intended | ther communications to make to the two Houses 
dred adjournment of Congress, in which they desire | of Congress, they are ready to adjourn. 
17, the concurrence of the Senate. Ordered, That the Secretary acquaint the 
The bill, entitled “An act supplemental to an | House of Representatives therewith, and request 
rich, act regulating the grants of lands in the Territory | the appointment of a committee on their part. 
Pick- = of Michigan,” was read three times by unanimous} A message from the House of Representatives 
New consent, and passed. informed the Senate that the House concur in 
' The Senate proceeded to consider the resolu- | the resolution of the Senate for the appointment of 
and tion of the House of Representatives for the ap-|a joint committee to wait on the President of the 
ointment of a joint committee to notify the | United Statesand notify him of the intended recess, 
the resident of the United States of the intended | and have appointed a committee on their part. 
gly, adjournment; and, it being suggested that the} Mr. Mircarut, from the committee, reported 
hird said resolution was incomplete, that . had waited on the President of the 
ad a Resolved, That the Senate do disagree thereto. | United States, who informed them that he had 
On motion, no further communications to make to the two 
ives Resolved, That Messrs. Mircuitt and Craw-| Houses of Congress; Whereupon, the President 
bill, porD be a committee on the part of the Senate,|adjourned the Senate until the first Monday ia 
o with such as the House of Representatives may | November next. 
the 
din 
for 
and 
an- 
> of 
re- 
on 
ad- 
‘m- 
as 
iot, 
tra 
285, 
\, a 
as- 
ro- 
ses 
af- 
n- 
to 
he 
in 
nD, 
er 
d- 
»d 
»d 
Sy 
e 
d i 
i 
; i 


ae Ser eee 


eee 





| 


teen 
a 








os 


—— 


ante ton 





cal 
isla 
Vir 
this 


agi 
rec 
Sta 
the 
inte 
saic 
ten 





CGE Se i RN ME Os i ne tel eae lagensid ees gt eae eB 





APPENDIX TO SENATE DEBATES. 





TRIAL OF AARON BURR. 


[Communicated to the Senate of the United States, on the 23d of November, 1807.] 


To the Senate and House of Representatives | 
of the United States of America : 


Agreeably to the assurance given in my mes- 
sage at the opening of the present session of Con- 

ress, [now lay before you a copy of the proceed- 
ings and of the evidence exhibited on the arraign- 
ment of Aaron Burr and others, before the circuit 
court of the United States held in Virginia, in 
the course of the present year, in as authentic 
form as their several parts have admitted. 


TH. JEFFERSON. 
Novemser 23, 1807. 





At a court of the United States for the fifth circuit in 
the Virginia District, commenced and holden at the 
Capitol, in the city of Richmond, on Friday, the 
twenty-second day of May, in the year of our Lord 
one thousand eight hundred and seven, and of the 
independence of the United States the thirty-second. 

VIRGINIA DISTRICT: 

In the Circuit Court of the United States of Amer- | 
ica,in and for the fifth circuit and Virginia 
district. 

The grand inquest of the United States of 
America for the Virginia district, upon their oaths 
do present, that Aaron Burr, late of the city of 
New York, and State of New York, attorney-at- 
law, being an inhabitant of, and residing within 
the United States, and under the protection of the 
laws of the United States, and owing allegiance 
and fidelity to the same United States, not hav- 
ing the fear of God before his eyes, nor weighing 
the duty of his said allegiance, but being moved 
and seduced by the instigation of the devil, wick- 
edly devising and intending the peace and tran- 
quillity of the said United States to disturb, and 
to stir, move, and excite insurrection, rebellion, 
and war against the said United States, on the 
tenth day of December, in the year of Christ one 
thousand eight hundred and six, ata certain place 
called and known by the name of Blannerhasset’s 
island, in the county of Wood, and district of 
Virginia aforesaid, and within the jurisdiction of 
this court, with force and arms, unlawfully, oe 


i _ ly, maliciously, and traitorously did compass, im- 


agine, and intend to raise and levy war, insur- 
rection, and rebellion against the said United 
States; and in order to fulfil and bring to effect 
the said traitorous compassings, imaginations, and 
intentions of him, the said Aaron Burr, he, the 
said Aaron Burr, afterwards, to wit, on the said 
tenth day of December, in the year one thousand 
10th Con. Ist Sess.—13 


eight hundred and six aforesaid. at the said island, 
called Blannerhasset’s island as aforesaid, in the 
county of Wood aforesaid, in the district of Vir- 
ginia aforesaid, and within the jurisdiction of this 
court, with a great multitude of persons, whose 
names at present are unknown to the grand in- 
quest aforesaid, to a great number, to wit, to the 
number of thirty persons and upwards, armed 
and arrayed in a warlike manner, that is to say, 
with guns, swords, and dirks, and other warlike 
weapons, as well offensive as defensive, being 
then and there unlawfully, maliciously, and trai- 
torously assembled and gathered together, did 
falsely and traitorously assemble and join them- 
selves together against the said United States, 
and then and there with force and arms did false- 
ly and traitorously, and in a warlike and hostile 
manner, array and dispose themselves against the 
said United States; and then and there, that is 
to say, on the day and in the year aforesaid, at 
the island aforesaid, commonly called Blanner- 
hasset’s island, in the county aforesaid of Wood, 
within the Virginia district, and the jurisdiction 
of this court, in pursuance of such their traitor- 
ous intentions and purposes aforesaid, he, the said 
Aaron Burr, with the said persons so as aforesaid 
traitorously assembled and armed, and arrayed in 
manner aforesaid, most wickedly, maliciously, 
and traitorously did ordain. prepare, and levy war 
against the said United States, contrary to the 
duty of their said allegiance and fidelity, against 
the Constitution, peace, and dignity of the said 
United States, and against the form of the act of 
the Congress of the said United States in such 
case made and provided. 

And the grand inquest of the United States of 
America for the Virginia district, upon their oaths 
aforesaid, do further present, that the said Aaron 
Burr, late of the city of New York, and State of 
New York, attorney-at-law, being an inhabitant 
of and residing within the United States, and 
under the protection of the laws of the United 
States, and owing allegiance and fidelity to the 
same United States, not having the fear of God 
before his eyes, nér weighing the duty of his said 
allegiance, but being moved and seduced by the 
instigation of the devil, wickedly devising and 
intending the peace and tranquillity of the said 
United States to disturb. and to stir, move, and 
excite insurrection, rebellion, and war against the 
said United States, on the eleventh day of De- 
cember, in the year of our Lord one thousand 
eight hundred and six, at a certain place called 








887 
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and known by the name of Blannerhasset’s island: 
in the county of Wood, and district of Virginia 
aforesaid, and within the jurisdiction of this 
court, with force and arms, unlawfully, falsely, 
maliciously, and traitorously did compass, ima- 
gine, and intend to raise and levy war, insurrec- 
tion, and rebellion against the said United States, 
and in order to fulfil and bring to effect the said 
traitorous compassings, imaginations, and inten- 
tions of him, the said Aaron Burr, he, the said 
Aaron Burr, afterwards, to wit: on the said last 
mentioned day of December, in the year one 
thousand eight hundred and six aforesaid, at a 
certain place commonly called and known by the 
name of Blannerhasset’s island, in the said count 
of Wood, in the district of Virginia aforesaid, 
and within the jurisdiction of this court, with 
one other great multitude of persons, whose names 
at present are unknown to the grand inquest 
aforesaid, to a great number, to wit, to the num- 
ber of thirty persons and upwards, armed and ar- 
rayed in a warlike manner, that is to say, with 
guns, swords, and dirks, and other warlike weap- 
ons, as well offensive as defensive, being then and 
there unlawfully, maliciously. and traitorously as- 
sembled and gathered together, did falsely and 
traitorously assemble and join themselves togeth- 
er against the said United States, and then and 
there with force and arms did falsely and traitor- 
ously, and in a warlike and hostile manner, array 
and dispose themselves against the said United 
States; andthen and there, that is to say, on the 
day and in the year last mentioned. at the island 
aforesaid, in the county of Wood aforesaid, in the 
Virginia district, and within the jurisdiction of 
this court, in pursuance of such their traitorous 
intentions and parposss aforesaid, he, the said 
Aaron Burr, with the said persons, so as afore- 
said, traitorously assembled and armed, and ar- 
rayed in manner aforesaid, most wickedly, mali- 
ciously, and traitorously did ordain, prepare, and 
levy war against the said United States; and fur- 
ther to fulfil and carry into effect the said traitor- 
ous compassings, imaginations, and intentions of 
him, the said Aaron Burr, against the said United 
States, and to carry on the war thus levied as 
aforesaid against the said United States, the said 
Aaron Burr, with the multitude last mentioned. 
at the island aforesaid, in the said county of 
Wood, within the Virginia district aforesaid, and 
within the jurisdiction of this court, did array 
themselves in a warlike manner, with guns and 
other weapons, offensive and defensive, and did 
roceed from the said island down the river Ohio, 
in the county aforesaid, within the Virginia dis- 
trict, and within the jurisdiction of this court, on 
the said eleventh day of December, in the year 
one thousand eight hundred and six aforesaid, 
with the wicked and traitorous intention to de- 
scend the said river and the river Mississippi, and 
by force and arms traitorously to take possession 
or a city commonly called New Orleans, in the 
Territory of Orleans, belonging to the United 
States, contrary to the duty of their said allegi- 
ance and fidelity, against the Constitution, peace, 
and dignity of the said United States, and against 
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the form of the act of Congress of the United 
States in such cases made and provided. 
HAY, Atlorney of the United 
States for the Virginia district. 
Atrue bill: Joun Ranpovru. 





Tuurspay, May 28. 


This day came the attorney for the United 
States and Aaron Burr, and, by consent of the 
said Aaron Burr, it is considered that he enter in- 
to a recognisance in the sum of ten thousand dol- 
lars, and give one or more securities in the like 
sum, with condition for his personal appearance 
before this court on to-morrow, then and there to 
answer such charges as shall be exhibited against 
him on behalf of the United States, and not to 


depart without the leave of the said court. | 


Whereupon the said Aaron Burr, Luther Martin, 
Thomas Taylor, John G. Gamble, and William 
Langbourne, here in court acknowledge them- 
selves to be indebted to the United States as fol- 
lows: the said Aaron Burr in the sum of ten 
thousand dollars, and the said Luther Martin, 
Thomas Taylor, John G. Gamble, and William 
Langbourne, in the sum of two thousand five 
hundred dollars each, of their respective goods 
and chattels lands and tenements, to be rendered 
for the use of the said United States; yet upon 
this condition, that if the said Aaron Burr shall 
make his personal appearance before this court to- 
morrow, then and there to answer such charges 
as shall be exhibited against him on behalf of 
the United States, and shall not depart thence 
without the leave of the said court, then this re- 
cognisance is to be void. 
Frivay, May 29. 


Aaron Burr this day appeared in court, in com- 
pliance with his recognisance entered into yes- 
terday. 

Saturpay, June 13. 


On the motion of Aaron Burr, and for reasons 
appearing to the court, it is ordered that a sub- 
na duces tecum be awarded to summon the 
resident of the United States, or such cf the 
Secretaries of the Departments, as may have the 
papers hereinafter mentioned, or any of them, 
with their keeping; to bring forthwith to this 
court a letter from General Wilkinson to the 
President of the United States, dated the 2lIst 
day of October, 1806, as mentioned in the Presi- 
dent’s Message of the 22d day of January, 1807, 
to both Houses of Congress; together with the 
documents accompanying the same letter, and a 
copy of the answer of said Thomas Jefferson, or 
of any one by his authority, to the said letter, 
and the military and naval orders given by the 
President of the United States, through the De- 
partments of War and of the Navy, to the officers 
of the army and navy at or near the New Orleans 
stations, touching or concerning the said Burr or 
his property. 
Wepnespay, June 24. 
The grand jury this day appeared in court, and 
presented— 
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“An indictment against Aaron Burr, for trea- 
son—a true bill. 

“An indictment against Aaron Burr, for a mis- 
demeanor—a true bill.” 
¢ And the said grand jury again retired. 

On the motion of George Hay, attorney for 
the United States for this district, it is ordered 
that Aaron Burr, who is present in court, be com- 
mitted to the custody of the marshal of this dis- 
trict, to be by him safely kept until discharged by 
due course of law. 











Faipay, June 26. 


We, who are counsel in the defence of Colonel 
Aaron Burr, at the suit of the United States, beg 
leave to represent to the court, that, in pursuance 
of our duty to him, we have visited him in his 
confinement in the city jail; that we could not 
avoid remarking the danger which will most 
probably result to his health from the situation, 
inconveniences, and circumstances attending the 
place of his confinement; but we cannot forbear 
to declare our conviction, that we ourselves can- 
not freely and a perform what we have under- 
taken for his defence, if he remains in the jail 
aforesaid, deprived as he is of a room to himself; 
it being scarcely possible for us to consult with 
him apon the various necessary occasions which 
mustoccur. From all which we believe that he 
will be deprived of that assistance from counsel 
which is given to him by the Constitution of the 
United States, unless he be removed. 

Sworn to in open court by 

EDMUND RANDOLPH, 

JOHN WICKHAM, 

BENJAMIN BOTTS. 
Wiritam Marsaa tt, Clerk. 


Whereupon, it is ordered that the marshal of 
this district do cause the front room of the house 
now occupied by Luther Martin, Esq., which room 
has been and is used as a dining-room, to be pre- 
pared for the reception and safekeeping of Colo- 
nel Aaron Burr, by securing the shutters to the 
windows of the said room by bars, the door by a 
strong bar or padlock ; and that he employ a guard 
of seven men, to be placed on the floor of the ad- 
joining unfinished house, and on the same story 
with the before described front room, and also at 
the door opening into the said front room ; and, 
upon the marshal’s reporting to the court that the 
said room has been so fitied up, and the guard 
employed, that then the said marshal be directed. 
and he is hereby directed, to remove to the said 
room the body of the said Aaron Burr from the 
public jail, there to be by him safely kept. 





Ricumonp, July 26, 1807. 


Sir: The question submitted to me, whether 
in the house now occupied by Mr. L. Martin, 
counsel for Colonel Burr, a room or rooms may 
be so prepared as to form a place of security 
against escape, I have considered; and, on in- 
spection of the premises, I am of opinion that if 
the shutters of the windows of the second or any 
other story be secured by bars, the door by a strong 





bar or padlock, and if a guard be stationed on the 
floor of the adjoining house, and also at the door 
of the above rooms, no person can escape there- 
from without risk of his life. 
B. HENRY LATROBE. 
Surveyor of the public buildings 
of the United Slates. 
The Marsuat or THe Unirep Srares. 
District of Virginia. 
Aaron Burr, late of the city of New York, and 
State of New York, attorney-at-law, who stands 
indicted for treason, was this day brought to the 
bar in custody of the marshal of thisdistrict, and 
thereof arraigned, and pleaded not guilty to the 
indictment. and for his trial put himself upon God 
and the country ; whereupon he is remanded to 
jail. And as the trial of the said Aaron Burr 
cannot be had in the county of Wood, where the 
offence is alleged to have been committed, with- 
out great inconvenience, it is ordered that a venire 
facias issue to the marshal of this district to be 
directed, commanding him to summon forty-eight 
fit persons, qualified as the ‘law directs, twelve of 
whom from the said county of Wood, to appear 
here on the third day of August next, as a venire 
for the trial of the said Burr. 
In Councit, Monpay, June 29, 1807. 
The board being informed that an affidavit has 
been filed in the circuit court of the United States 
for the Virginia district, which states that the jail 
for the county of Henrico and city of Richmond 
is inconvenient and unhealthy, and so crowded 
with State offenders and debtors that there are no 
private apartments therein for the reception of 
persons charged with offences against the laws of 
the United States, it is therefore advised that the 
Governor be requested to tender to said court 
(through the Federal attorney of the district of 
Virginia) apartments in the third story of the 
public jail and penitentiary house, for the recep- 
tion of such persons as shall be directed, under 
the authority of the United States, to be confined 
therein. 
Extract from the minutes. 
DANIEL L. HILTON, 
Clerk of the Council. 


Which tender the court doth accept for the 
purposes above mentioned. 


Counci, CHAMBER, 
Tuespay, June 30, 1807. 


Sir: In pursuance of an advice of the Council 
of State, I beg leave, through you, to inform the 
circuit court of the United States now sitting, 
that any persons who may be confined in the jail 
and penitentiary house, on the part of the United 
States, will be considered as in the custody and 
under the sole control of the marshal of the dis- 
trict; that he will have authority to admit any 
person or persons to visit the confined that he 
may think proper; and that he will be author- 
ized to select, for the purposes aforesaid, any 
apartments in the penitentiary, now unoccupied, 
that he may deem most conducive to safety, 
health, and convenience. 
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Iam, with great respect, sir, your obedient ser- 


vant, 
W. H. CABELL. 


In consequence of the offer made by the Exec- 
utive of the apartments in the third story of the 
penitentiary and State prison for persons who 
may be confined therein, under the authority of 
the United States, and of the foregoing letter 
from the Governor of this Commonwealth, it is 
ordered, on the motion of the attorney of the 
United States, that, so soon as the apartments in 
the second story of the public jail and penitentiary 
shall be fit for the reception and safekeeping of 
Aaron Burr, he be removed thereto, and sately 
kept therein by the marshal until the 2d day of 
August next, when he shall be brought back to 
the prison where he is now placed, there to be 
guarded in like manner as at present, until the 
further order of the court. 

And, at a court of the United States for the fifth 
circuitand Virginia district, continued by adjourn- 
ment, and held at the Capitol, in the city of Rich- 
mond, on Monday, the third day of August, one 
thousand eight hunded and seven, Aaron Burr, 
late of the city of New York, and State of New 
York, attorney-at-law, who stands indicted for 
treason, was this day again brought to the bar in 
custody of the marshal of this district. 


Mownpay, August 10. 

Aaron Burr, being brought into court, acknowl- 
edged that he had received, according to law, a 
copy of the indictment against him for high trea- 
son in this court, a list of the jury, and a list of 
one hundred and thirty-one witnesses, in his case, 
mentioning the names and place of abode of such 
witnesses and jurors, three entire days antecedent 
to this day ; and he consents to waive all advan- 
tage and objection, in point of form in the delivery 
thereof, and all exception to any mistake, omission, 
or deficiency in the names of the jurors or witnes- 
ses, and the description of their places of residence, 
or defect in not stating the residence of any of the 
witnesses. 

Aaron Burr, late of the city of New York, and 
State of New York, attorney-at law, who stands 
indicted for treason, was this day brought to the 
bar in custody of the marshal of this district ; and 
thereupon the names of the venire, summoned in 
pursuance of the venire facias, awarded in this 
cause, being called, Richard E. Parker, David 
Lambert, Hugh Mercer,and Edward Carrington, 
were accepted by the prisoner, and sworn. 





Tuespay, August 11. 

Aaron Burr, late of the city of New York and 
State of New York, attorney-at-law, who stands 
indicted for treason, was this day brought to the 
bar in custody of the marshal of this district. 

In consequence of challenges to the persons 
summoned, as a venire for the trial of Aaron Burr, 
who stands indicted for treason, there is a defect 
of jurors for the said trial ; it is therefore ordered 
that the marshal of this district return to the court 
at twelve o’clock on Thursday next, forty-eight 
jurymen de talibus circumstantibus to complete 
the pannel of the said jury. 
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Monpay, August 17. 

Aaron Burr, being brought into court, acknowl- 
edges that he has received, according to law,a 
list of four witnesses in his case, in addition to 
the list heretofore furnished him, mentioning the 
names and places of abode of such witnesses, three 
entire days antecedent to this day ; and he consents 
to waive all advantage and objection in point of 
form in the delivery thereof; and all exception to 
any mistake, omission, or deficiency in the names 
of the witnesses, and the description of their places 
of residence or defect in not stating the residence 
of any of the witnesses. 

Aaron Burr, late of the city of New York, and 
State of New York, attorney-at-law, who stands 
indicted for treason, was this day an brought 
to the bar in custody of the marshal of this district ; 
and thereupon the names of the persons summoned 
in pursuance of the process awarded in this cause 


being called, Christopher Anthony, James Shep- 


pard, Reuben Blakeley, Benjamin Graves, Miles 
Bott, Henry E. Coleman, John M. Sheppard, and 
Richard Curd, who, beingelected, tried, and sworn 
the truth of, and upon the premises to speak, to- 
gether with Richard E. Parker, David Lambert, 
Hugh Mercer, and Edward Carrington, sworn on 
Monday last, completed the jury for the trial of 
the said indictment. 
Tuespay, September 1. 

Aaron Burr, late of the city of New York, and 
State of New York, attorney-at-law, who stands 
indicted for treason, was this day again brought 
to the bar in custody of the mashal of this district; 
and the jury sworn in this cause having heard the 
evidence, upon their oath do say, that the said 
Aaron Burr is not guilty of the treason aforesaid, 
as in pleading he hath alleged, and thereupon 
proclamation was made as the manner is. 


Tuurspay, September 3. 

Ordered, That Aaron Burr, against whom an 
indictment was lately depending in this court for 
treason, and upon which the jury on Tuesday last 
brought in a verdict of not guilty, be acquitted 
and discharged of the said offence, and go thereof 
without day. And it is ordered, that the said 
Aaron Burr enter into a recognisance himself in 
the sum of five thousand dollars, and give two or 
more securities in the sum of five thousand dol- 
lars for the said Burr’s appearance before this 
court to-morrow, then and there to answer an in- 
dictment against him fora misdemeanor. Where- 
upon the said Aaron Burr acknowledged himself 
to be indebted to the United States in the sum of 
five thousand dollars of his lands and tenements, 
goods and chattels, to be levied, and to the United 
States rendered: yet upon this condition, that, if 
the said Aaron Burr shall make his personal ap- 
pearance before this court to morrow, at twelve 
o’clock, then and there to answer the said indict- 
ment for a misdemeanor, and shall not depart 
thence without leave of the said court, or until 
discharged by due course of law, then this recog- 
nisance to be void. 

Saturpay, September 5. 

William Langbourne and Jonathan Dayton, 

here in court, acknowledge themselves to be in- 
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debted to the United States in the sum of five thou- 
sand dollars of their lands and tenements, goods 
and chattels, to be levied, and to the United States 
rendered : yet upon this condition, that, if Aaron 
Burr shall make his personal appearance here be- 
fore the judges of this court, at ten o’clock on 
Monday next, to answer an indictment against 
him for amisdemeanor, and shall not depart thence 
‘without leave of the said court, or until discharged 
by due course of law, then this recognisance is to 
be void. 


District oF Vireinia, to wit: 

Circuit Court of the United States of America for the 
Jifth circuit and district of Virginia. 

The grand inquest of the United States of 
America, in and for the body of the district of Vir- 

inia, upon their oath do present that Aaron Burr, 
Rite of the city of New York, and district of New 
York, attorney-at-law, did, on the tenth day of 
December, in the year of our Lord one thousand 
eight hundred and six, within the jurisdiction of 
the United States, to wit, at a certain island in 
the river Ohio, called Blannerhasset’s island, in 
the county of Wood, within the district of Vir- 
ginia aforesaid, and within the jurisdiction of this 
court, with force and arms, begin a certain mili- 
tary expedition to be carried on from thence 
against the dominions of a foreign Prince, to wit, 
the dominions of the King of Spain, the said Uni- 
ted States then and there being at peace with the 
said King of Spain, against the form of the stat- 
ute in such case made and provided, to the evil 
example of all others in like case offending, and 
against the peace of the said United Statesand their 
dignity ; and the jurors aforesaid, upon their said 
oath, do further present, that the said Aaron Burr, 
afterwards, to wit, oh the said tenth day of De- 
cember, in the year of our Lord one thousand 
eight hundred and six, and within the jurisdiction 
of the said United States, to wit, at a certain island 
in the river Ohio, called Blannerhasset’s island, 
in the county of Wood, in the district of Virginia 
aforesaid, and within the jurisdiction of this court, 
with force and arms did set on foot a certain mil- 
itary enterprise, to be carried on from thence 
against the territory of a foreign Prince, to wit, 
the territory of the King of Spain, the said United 
States then and there being at peace with the 
said King of Spain, against the form of the stat- 
ute in such case-‘made and provided, to the evil 
example of all others in like case offending, and 
against the peace of the said United States and their 
dignity ; and the jurors aforesaid, upon their oath 
do further present, that the said Aaron Burr, af- 
terwards, to wit, on the said tenth day of Decem- 
ber, in the year of our Lord one thousand eight 
hundred and six, within the jurisdiction of the 
said United States, to wit, at a certain island in 
the river Ohio, called Blannerhasset’s island, which 
is in the county of Wood, in the district of Vir- 
ginia aforesaid, and within the jurisdiction of this 
court, did, with force and arms, set on foot a cer- 
tain other military enterprise, to be carried on from 
thence against the territory of a foreign Prince, 
to wit, against the province of Mexico, in North 
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America, the said province of Mexico then and 

there being the territory of the King of Spain, 

and the said King of Spain then and there being 

at peace with the said United States, against the 

form of the statute in such case made and pro- 

vided, to the evil example of all others in like 
case offending, and against the peace of the said 

United States and their dignity ; and the jurors 
aforesaid, upon their oath, do further present, that 
the said Aaron Burr, afterwards, to wit, on the said 
tenth day of December, in the year of our Lord one 
thousand eight bundred and six, within the jurisdic- 
tion of the said United States, to wit,at Blannerhas- 
set’s island, inthe river Ohio, which island is inthe 
county of Wood, in the districtaforesaid, and with- 
in the jurisdiction of this court, did, with force 
and arms, provide the means, to wit, boats, men, 
provisions, fire-arms, guopower, bullets, leaden 
bars, and other military munition, for a certain 
other military enterprise to be carried on from 
thence against the dominions of a foreign Prince, 
to wit, against the dominions of the King of Spain, 
the said United States then and there being at 
peace with the said King of Spain, against the 
form of the statute in such case made and provided, 
to the evil example of all others in like case of- 
fending, and against the peace of the said United 
States and their dignity ; and the jurors aforesaid, 
upon theirsaid oath, do further present, that thesaid 
Aaron Burr, afterwards, to wit, on the said tenth 
day of December, in the year of our Lord one 
thousand eight hundred and six, within the ju- 
risdiction of the said United States, to wit, at an 
island in the river Ohio, called Blannerhasset’s 
island, in the county of Wood, and district of Vir- 
ginia, and within the jurisdiction of this court, 
did, with force and arms, prepare the means, to 
wit, boats, men, provision, fire-arms, gunpowder, 
bullets, leaden bars, and other military munition, 
for a certain other military expedition, to be car- 
ried on from thence against the province of Mex- 
ico in North America, the said province of Mex- 
ico then and there being the territory of a foreign 
Prince, to wit, the territory of the King of Spain, 
and the said United States then and there being 
at peace with the said King of Spain, against the 
form of the statute insuch case made and provided, 
to the evil example of all others in like case offen- 
ding, and against the peace of the said United 
States and their dignity ; and the jurors aforesaid, 
upon their said oath, do further present, that the 
said Aaron Burr, afterwards, to wit, on the said 
tenth day of December, in the year of our Lord 
one thousand eight hundred and six, within the 
jurisdiction of the said United States, to wit, at 
an island in the river Ohio, called Blannerhasset’s 
island, in the county of Wood, and district of Vir- 
ginia aforesaid, and within the jurisdiction of this 
court, did, with forceand arms, provide the means, 
to wit, boats, men, provisions, fire-arms, gunpowder, 
balls, leaden-bars, and other military munition, fora 
certain other military expedition to be carried on 
from thence against the dominions of some for- 
eign State, to the jurors aforesaid yet unknown, 

with whom the United States were then and there 
at peace, against the form of the statute in such 
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case made and provided, to the evil example of all 
others in like case offending, and against the peace 
of the said United States and their dignity ; and 
the jurors aforesaid, upon their said oath, do further 
present that the said Aaron Burr, afterwards, to 
wit: on the said tenth day of December, in the 
year of our Lord one thousand eight hundred and 
six, within the jurisdiction of the said United 
States, to wit, at Blannerhasset’s island, in the 
river Ohio, in the county of Wood and district of 
Virginia aforesaid, and within the jurisdiction of 
this court, did, with force and arms, set on foot 
a certain other military enterprise, to be carried 
on from thence again the dominions of some for- 
eign State, to the jurors aforesaid yet unknown, 
with whom the United States were then and there 
at peace, against the form of the statute in such 
case made and provided, to the evil example of 
all others in like case offending, and against the 
peace of the said United States and their dignity. 
aie pte HAY, . 
the city of Richmond, attorney of the 
v U. S. %. Virginia deatriet otgencaten. 
A true bill: Joun Ranpowpn. 


Monpay, September 7. 


Upon an indictment for a mis- 


vs. 
demeanor. 


Aaron Burr. 
This day came as well George Hay, general 
attorney for the United States for this district, as 
the defendant by his attorney ; and thereupon the 
said defendant saith that he is not guilty of the 
misdemeanor for which he stands indicted, and of 
this he putteth himself upon the country, and the 
attorney for this district likewise. 


Tuespay, October 20. 


Upon an indictment for a mis- 
demeanor 


Tar Uniten States 


Tax Unitrep States 
. 


Aanon Burr. 

The jury sworn in this case having, on the fif- 
teenth day of the last month, brought in a verdict 
of not guilty, it is ordered that the said Aaron 
Burr be acquitted of the offence aforesaid, and go 
thereof without day. 

On the motion of Aaron Burr, who is confined 
in the jail of Henrico county as a debtor, it is or- 
dered that a writ of habeas corpus be awarded to 
the sheriff of said county to be directed, to cause 
him to bring forthwith to this court the body of 
the said Aaron Burr. 

The sheriff of Henrico, by virtue of a writ of 
habeas corpus to him directed, this day produced 
in court the body of Aaron Burr detained in his 
custody on civil process; whereupon, it is ordered 
that the said Aaron Burr be committed to the 
custody of the marshal, to be by him safely kept 
until he shall be transmitted to the State of Ohio, 
there to be tried for a misdemeanor against the 
United States, in beginning, or setting on foot, or 
preparing or procuring, the means of a military 
expedition or enterprise against Mexico, a province 
in North America, of the King of Spain, with 
whom the United S tates were and are at peace. 


A copy, test: 
W. MARSHAL, Clerk. 
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Srare or Virainia, Henrico county, to wit: 

William Waller Henning, and Witliam Mun- 
ford, both of the city of Richmond, personally 
appeared before me, Daniel L. Hylton, a justice 
of the peace for the said county, and made oath 
that the printed statements of the evidence of 
witnesses, examined before the circuit court of 
the United States for the fifth circuit and district 
of Virginia, contained in the thirty-four pages 
hereunto annexed, which evidence was delivered 
in court, on a motion for an attachment against 
General James Wilkinson, on the several trials of 
Aaron Burr for treason against the United States, 
and for a misdemeanor, and on a motion for the 
commitment of Aaron Burr, Herman Blanner- 
hasset, and Israel Smith, for the purpose of their 
being sent out of the said district of Virginia for 
trial, are, in the opinion of the said Hening and 
Munford, substantially faithful and accurate. A 
very large proportion thereof has been corrected 
by means of the joint notes of the said deponents, 
Hening and Munford, and of Thomas Ritchie, 
editor of the Enquirer. The said printed state- 
ments have been generally examined, and ac- 
knowledged to be substantially correct by the wit- 
nesses themselves: and these deponents, who, 
either jointly or severally, took notes of the whole 
thereo Girmly 
tance can be discovered in any part of the same. 
In testimony whereof, the said Hening and Mun- 
ford have sworn and subscribed to this affidavit, 
this twenty-first day of October, 1807. 

Sworn and subscribed before me, in due form 
of law, the day and date above written. 

DANIEL L. HYLTON, 
J.P. for Henrico county. 
Ww. W. Henine, 
Wa. Munrorp. 





Debate on motion for an attachment against Gen- 
eral James Wilkinson. 
Tuespay, June 24. 

On this occasion the following testimony was 
produced: James Knox, on the part of the pris- 
oner; Lieutenant Gaines and Mr. Granam, on 
behalf of the prosecution. 

James Knox says he went to New Orleans in 
March; soon after his arrival, received a note 
from General Wilkinson, the object of which ap- 
peared to be togetinformationabout Sergeant Dun- 
baugh; waited on the General; he asked me if I 
was not afraid to come before him after what had 
been said about him? Told him I was not. 
Asked me if I knew, and was at liberty to say 
anything of the party coming down the river? I 
told him I was at liberty to say anything I knew. 
He said he was very uneasy, had lost his wife; 
but that gave him little uneasiness compared with 
the state of the country; he asked me if I would 
goto Richmond; said he would do anything to 
aid me; I told him I expected money in ten days, 
and would then go; he offered me what money I 
might want; would not accept any; was served 
with a subpoena by Lieutenant Gaines; short 
time after arrested by the sheriff and carried to 


believe that no error of any impor- | 
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Judge Hall’s ; judge not at home; the Governer 
recommended to the sheriff if the judge was not 
at home, to let me go at liberty till next day; 
Judge Hall told me I must either give my affidavit, 
or go to Richmond; told him could not give 
my affidavit without advice, but should go to 
Richmond when I got money; the judge said 
I must then give security or go to jail: gave two 
securities in five hundred dollars each, appeared 
next day; judge had printed interrogatories; I 
asked him to let me read them; gave them back ; 
he asked me to answer them; told him I had not 
counsel, and could not answer them without; saw 
counsellor Carr, he told me they had no right to 
compel me to answer the interrogatories. The 
judge persisted, and asked me some of the ques- 
tions; [ told him, to save trouble, I would relate 
what occurred while coming from Meadville to 
that place. The judge sent for Mr. Fort; Mr. 
Fort made some observations, and also refused to 
answer the interrogatories ; he and myself sent to 
jail by the judge, and confined with negroes and 
others; Mr. Fort was shortly after bailed by his 
friends; some of mine came to relieve me; were 
told the sum demanded was five or ten thousand 
dollars; I stayed three days in jail; was then 
taken out by Sergeant Dunbaugh and others who 
had side-arms; the men went with us to the water; 
Sergeant Dunbaugh and myself went on board ; 
asked Dunbaugh if that was a guard ; said it was 
not; has since told me it was; asked if Lieutenant 
Gaines was on board; was told he soon would be; 
asked leave to go on shore for my clothes ; refused ; 
when Dunbaugh took me from the jail, he had 
an order which he handed to the jailer; wrote, 
while in jail, to Lindsley and Doctor Monhollen ; 
told them if they came to Orleans what they 
might expect. When Lieutenant Gaines came 
on board the vessel, he said I was in an ill humor ; 
told him I was; he advised me, as I was there, to 
bear my situation with patience ; asked him to let 
me go on shore for my clothes; he said he could 
not, had nothing to do with it; General Wilkin- 
son alone could do it; brought to Richmond with- 
out clothes; Captain G. said he had forty dol- 
lars for me ; told him I did not want it, if I could be 
permitted to go on shore; he said I was not com- 
pelled to take it; I told him I must accept it, 
unless permitted to go on shore, the money was 
sent on shore, my bill to my landlord paid, and 
twenty dollars returned me by Governor Clai- 
borne, who came on board and accompanied us 
six or eight miles. 

On our passage, Captain Gaines said I must 
understand I was sent by Judge Hall. General 
Wilkinson asked me the next day if I had any 
objection to going to Richmond, and if Captain 
Gaines had not spoken to me on the subject; I 
told him he had; that I was ill used; brought off 
without clothes or money; General Wilkinson 
said, if so, 1 had been badly used: that that was 
the first he heard of it; asked again if 1 was averse 
to going; told him I was not, if properly treated ; 
he said if I would give my honor that I would go, 
I should be no longer controlled; [ refused ; told 
him I had asked two favors of him and Mr. Gaines, 
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and should not ask a third from any man; after 
some time, he asked me if twenty dollars would 
be of service to me; told him I had no clothes, 
aud must have some; he then talked with Mr. 
Lindsley, and returned to me, and asked if fifty 
dollars would serve me; told him that sum would 
be requisite to get me clothes; came to Richmond 
in a pilot boat; Lieutenant Moxley said he was 
to take charge of General Wilkinson’s passen- 
gers; carry them to Richmond, and there to wait 
General Wilkinson’s orders. 


Cross-examination by the counsel of the United 
Slates. 


Question. Have you any military commission ? 

A. None. 

Q. Where were you born ? 

A. Maryland; left it very young; resided in 
Pennsylvania, and left it some time in November 
last; left Pennsylvania, Meadsville, for New Or- 
leans, 24th or 25th November; went down the 
Allegany and Ohio to Beaver; went thence with 
about twenty or thirty to Blanerhasset’s island ; 
left that place some time in December, Blanner- 
hasset and ancther with them; stopped at Sha- 
wany town; went with about double the number 
to Cumberland Island; stayed a day and a half, 
met with Colonel Burr and a few others; the whole 
number fifty or sixty, about seven or eight boats, 
five fire-arms; went thence to Fort Massac. Ser- 
geant Dunbaugh joined them there with a musket ; 
after meeting with Colonel Burr, considered him- 
self under his direction, went to Natchez ; Colonel 
Burr did not accompany them; went from Natchez 
to New Orleans; some of the boats chartered, 
and others sold; arrived at Orleans 13th or 16th 
March; first notice, after seeing General Wilkin- 
son, of proceedings against him was, when carried 
before Judge Hall; was said to be carried under an 
affidavit of General Wilkinson before Judge Hall; 
Captain G. requested him to write to him on shore, 
and he would get what he wanted; he was not 
permitted to sead the letter; never mentioned to 
General Wilkinson till arrived in Hampton Roads; 
treated as others while on his way; arrived at 
Richmond on Friday evening; put up at the Bell. 
Three days elapsed before he saw Colonel Burr; 
mentioned the treatment he had received to Col- 
onel Burr, and intended mentioning it to the 
court on his first appearance, but was told it was 
unnecessary. 


Miscellaneous questions and answers. 

Whilst at the mouth of Cumberland river, and 
when Colonel Burr made his escape, he was one 
that took Colonel Burr in a wherry and carried 
him some distance; left him in the woods; did 
not hear him address any one. The note wrote 
him by General Wilkinson, and sent by Dunbaugh, 
was left at his house sealed; the object was to 
obtain some information about Dunbaugh; no 
letters; carried Colonel Burr’s things to a parson 
Bruin’s, as he was told; had but few guns; those 
traded for as they desended the river; vessel 
sailed from New Orleans in half an hour after 
General Wilkinson came on board; the one hun- 
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dred and fifty dollars offered him by General 
Wilkinson, he was induced to believe, was to 
‘bribe him to give evidence against Colonel Burr; 
said he could obtain from Colonel Tyler a suffi- 
ciency to carry him home under his agreement 
with that gentleman ; this conversation took place 
before the subpoena was served. 

Lieutenant Gaines received a letter from At- 
torney General of the United States enclosing 
subpeenas for witnesses against Colonel Burr; 
went to New Orleans in consequence, and arrived 
on 7th May; called several times at the house 
where C. Knox stayed with Mr. Lindsley and Dr. 
Monhollen ; was told by the landlord those gen- 
tlemen walked out whenever he approached; 
he told his business, and at length saw them; 
they said they had belonged to Burr’s party, and 
did not wish to appear against him; he told them 
the commander-in-chief offered them a passage 
in the United States’ sloop with him; Knox said 
he could not come till he had made some money 
arrangements; he applied to Judge Hall; the 
judge directed him to obtain an affidavit of the 
refusal, and he would take the proper steps; he 
said the subpena must be served by the marshal 
or sheriff, and proposed appointing him a deputy ; 
he refused, unless he could afterwards be released 
from any further service in that capacity ; Knox 
appeared always ill-natured, which induced him 
to ask him if he could do anything for him; he 
obtained from the United States’ agent at that 
place forty dollars, and offered it to Knox, which 
he, after some hesitation, accepted. Offered him 
paper, &c., and requested him to write to some 
‘friend on shore, or myself; heard nothing more 
from him. In serving the subpena, he acted 
under the authority of the Attorney General, in 
every other respect, while at New Orleans, under 
the authority of the marshal at that place. At 
Hampton Roads Knox said he wished to come to 
Richmond, but wished to leave that vessel ; I told 
him he should, but had not determined how he 
could be conveyed to Richmond; his getting off 
a me no concern, because I supposed he could 

again caught in some part of this country; 
whilst the witness was on shore General W. 
procured a vessel, and sent the witness to Rich- 
mond; he considered the witness under his au- 
thority, and not as a military officer, but as deputy 
marshal. 

He gave to Sergeant Dunbaugh an order at 
New Orleans, to receive from jail, and deliver to 
the commanding officer on board the United 
States’ sloop Revenge, the body of James Knox. 
He should not have conceived any citizen of New 
Orleans bound to execute that order; he did not 
consider Sergeant Dunbaugh further bound than 
in compliance with his promise; he was called 
Sergeant Dunbaugh, but did not consider him 
under his authority as a military officer; General 
Wilkinson made his affidavit at his own quarters; 
he delivered it to a judge ; they consulted counsel; 
he delivered to General Wilkinson subpenas from 
the attorney of the United States, one for him- 
self, and another for Mr. Graham; he always con- 
sidered himself bound to obey the orders of Gen- 
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eral Wilkinson ; he considered General Wilkinson 
as having full control of the officers on board the 
Revenge, if he chose to exercise it; on their way 
to Virginia, they stopped at the Havana for fresh 
supply of water and other necessaries ; while pre- 
paring to go on shore, a shot was fired from the 
castle, and orders given to come on shore; they 
went on shore at the request of the persons on 
board made to Wilkinson and Read; had good 
provisions, &c., on board; heard Read direct the 
cook to let those people have their provisions regu- 
larly ; he, on several occasions, received advice of 
counsel how to act in executing the business in 
which he was engaged ; the money received from 
the military agent was obtained after several ap- 
plications from the witness ; he was advised by 
General Wilkinson and the attorney to procure 
money and furnish them; on application to the 
military agent, he said he had been directed to 
advance for that purpose. 

Mr. Graham. A short time after the arrival of 
Captain Gaines at New Orleans, he was told that 
there was a subpoena for him; that there was a 
vessel of the United States that would convey 
him to Richmond. I then went to General Wil- 
kinson to know whether he could be accommo- 
dated, the vessel being small, and his health bad. 
General Wilkinson said he understood there was 
several witnesses in town, some of them unwilling. 
others unable to come round; asked if I knew of 
any legal means to force them; told him I sup- 

osed the judge could inform him; waited on the 
judge himself to know whether there was such 
legal process. At this time, or some other, Gen- 
eral Wilkinson told me to ask the judge if there 
was any impropriety in advancing money to the 
witness, or to what amount; the judge said, so 
far from it, the witness had a right to demand it. 

The judge said, if the witnesses refused to 
answer interrogatories, or refused to enter into 
recognisance, then he felt that, under the law, he 
would be authorized to send such witnesses round 
under the care of the district marshal. He saw,a 
few days after,in an outer room at the judge’s, 
Mr. Knox talking with Mr. Keen, an attorney ; 
some short time after Knox came before the judge. 
The judge asked him if he was then willing to 
answer questions, or enter into recognisance; he 
declined doing either. The judge then showed a 
Mr. Fort, who was in the same situation with 
Knox and Read, the law, and advised them to do 
one of the two, or he should be obliged to act 
rigidly towards them, contrary to his wish. The 
judge asked Mr. Fort to answer the interrogato- 
ries, which he refused to do. The judge then sent 
for the marshal, and committed both of them, In 
the afternoon Captain Fort gave security in five 
hundred dollars for his appearance at Richmond. 

He understood Captain F. had taken passage 
for New York, in order to come to Richmond ; 
but F. told the witness he could not leave New 
Orleans without injury to his business. Mr. Keen 
intimated to the judge he did not appear as an at- 
torney, but expressed some doubt of the correct- 
ness of the preceedings. The ship’s stores were 
good, and the persons treated civilly and not re- 
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strained. The cause of calling at the Havana 
was owing to bad winds, and being chased close 
in by a British cruiser. Captain Read, Gaines, 
Mr. Smith, and myself, went on shore to procure 
fruit, &c.; remained there about three hours. He 
thinks they would not have gone on shore but for 
a shot from the fort under which they run; the 
naval and other officers are under the command 
of General Wilkinson; were formerly under the 
control of the Government, but the alarmed situ- 
ation of the country had induced the giving the 
command to W.; saw no guard on his way to 


_ New Orleans; he went down the river with Cap- 


tain Fort, who said his object was to go to Mex- 


- ico, of which declaration, he, the witness, made 


no secret. He was asked to use his influence 
with Captain Gaines to prevail on him to accept 
A the judge the appointment of deputy mar- 
shal. 

Lieutenant Gaines, upon being called up again, 
said, he is an officer of the United States’ army ; 
never consulted General Wilkinson about accept- 
ing the appointment of deputy marshal. He un- 
derstood Fort was included in the same affidavit 
with Knox. He sailed from New Orleans in the 
Revenge; saw General Wilkinson exercise no 
kind of authority on the voyage. 


Evidence of General Eaton. 


Tuespay, August 18. 

Mr. Hay asked the witness if he had heard the 
opinion of the court delivered, and understood the 
restrictions with which he was to give his testi- 
mony. He was answered in the affirmative. 

Mr. Eaton, holding a piece of paper in his hand, 
inquired of the court whether he might occasion- 
ally recur to his notes for the purpose of refresh- 
ing his memory. 

Chief Justice. Were they written by yourself ? 

Answer. They were. 

Mr. Wickham. At what time were they taken ? 

Answer. The notes which I hold in my hand 
are mere memoranda drawn up here, and taken 
partly from my recollection of notes which I made 
at the different times the conversations passed be- 
tween Colonel Burr and myself, and partly from 
notes which I have at my lodgings. 

Col. Burr. At what time did you say you took 
the original notes? 

Answer. At the time I had the conversations 
with you. sir. 

‘Fhe court decided that he should not recur to 
his notes. 

Mr. Eaton, addressing the court: I wish, sir, to 
be indulged in a few preliminary remarks. Ihave 
long been before the public; much stricture and 
some severity have passed upon me; I wish to be 
instructed whetherI may, in stating my evidence, 
occasionally make explanations with respect to 
my own conduct, and the motives which govern- 
ed me. 

_ Chief Justice. The court will be better able to 
judge of the propriety of any explanation when 
the case shall occur; there may be cases in which 
it may be necessary ; and if there should be par- 
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ticular objections to any of your explanations you 
may apply to the court for their decision. 

Mr. Eaton. Concerning any fact which may go 
to prove treason against Colonel Burr, I know 
nothing ; concerning certain transactions which 
are said to have happened at Blannerhasset’s isl- 
and, I know nothing; but concerning Colonel 
Burr’s expressions, and his treasonable intentions, 
I know much ; and it is to these that my evidence 
relates. 

Mr. Martin interrupted the witness, and inquired 
as to the effect of the opinion of the court, whether 
the witness could go into evidence of any trans- 
actions distinct from that stated to have taken 
place at Blannerhasset’s island. 

Chief Justice. The opinion of the court is this: 
that any proof of intention formed before the act 
itself, if relevant to that act, may be admitted. 
One witness may prove the intention at one time, 
and another witness may prove it at another time, 
so as to prove the continuance of the intention 
throughout the whole transactian: and therefore 
proof of very remote intentions may be relevant 
to this particular act. 

Mr. Martin. I hope, when he speaks of a trea- 
sonable intention not applicable to this particular 
act, the court will stop him. 

Mr. Eaton. During the winter of 1805—6, I 
cannot be positive as to the distinct point of time, 
yet, during the winter, at the city of Washington, 
Colonel Burr signified to me that he was organi- 
zing a secret expedition to be moved against the 
Spanish provinces on the southwestern frontiers 
of the United States—I understood, under the au- 
thority of the General Government. From our 
existing controversies with Spain, and from the 
tenor of the President’s address to both Houses of 
Congress, a conclusion was naturally drawn that 
war with that country was inevitable. Ihad then 
just returned from the coast of Africa; and hav- 
ing been for many years employed on our own 
frontiers, and on a foreign coast, still more barba- 
rous and obscure, I knew not the extent of the 
reputation which Colonel Barr sustained in the 
consideration of his country. The distinguished 
rank which he had held in society, and the strong 
marks of confidence which he had received from 
his fellow-citizens, gave me no right to doubt of 
his patriotism. As a military character I had 
been made acquainted with him, but not personal- 
ly; and I knew none in the United States in 
whom a soldier might more securely have confi- 
ded his honor than in Colonel Burr. In case of 
| enmity to this country, from whatever quarter it 

might come, I thought it my duty to ohey so hon- 
orable a call as was proposed to me. Under im- 
pressions like these, I did engage to embark in the 
enterprise, and did pledge my faith to Colonel 
Burr. At several interviews, it appeared to be the 
intention of Colonel Burr to instruct me, by maps 
and other documents, of the feasibility of pene- 
trating to Mexico. At length, from certain indis- 
tinct expressions and inuendoes. I admitted a sus- 
picion that Colonel Burr had other projects. He 
used strong expressions of reproach against the 
administration of the General Government; ac- 
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cused them of want of character, want of energy, 
want of gratitude. He seemed desirous of irri- 
tating my resentment, by reiterating certain inju- 
rious strictures cast upon me on the floor of Con- 
gress, on account of certain transactions on the 
coast of Africa, and by dilating on the injuries 
which I had sustained from the delays in adjust- 
ing my account for moneys advanced for the 
United States ; and talked of pointing out to me 
modes of honorable indemnity. I will not con- 
ceal here that Colonel Burr had good grounds to 
believe me disaffected towards the Government ; 
I had, indeed, suffered much from delays in ad- 
justing my accounts for cash advanced to support 
the credit of the Government whilst I was consul 
at Tunis, and for the expense of maintaining the 
war with Tripoli. I had but a short time before 
been compelled ingloriously to strike the flag of 
| country from the ramparts of a defeated enemy, 
where it had flown for forty-five days. I had 
been compelled to abandon my comrades in war 
on the fields where they had fought our battles. 
I had seen cash’ offered to the half-vanquished 
chief of Tripoli, (as he had himself acknowledged. ) 
as the price of pacification—[Mr. Wickham.—By 
whom? Answer. By our negotiator]—when as 
yet no exertion had been made by our naval 
squadron to coerce thatenemy. I had seen the 
conduct of the author of these blemishes on our 
then proud national character, if not commended, 
not censured; whilst my own inadequate efforts 
to support that character were attempted to be 
thrown into shade. To feelings naturally arising 
out of circumstances like these, I did give strong 
expressions. Here I beg leave to observe, in jus- 
tice to myself, that however strong those expres- 
sions, however harsh the language I employed, 
they would not justify the inference that I was 
prepared to dip my sabre in the blood of my coun- 
trymen, much less of their children, which I be- 
lieve would have been the case had this conspira- 
cy been carried into effect. [Mr. Martin objected 
to this language.] I listened to Colonel Burr’s 
mode of indemnity ; and as I had by this time 
begun to suspect that the military expedition he 
had on foot was unlawful, I permitted him to be- 
lieve myself resigned to his influence, that I might 
understand the extent and motive of his arrange- 
ments. Colonel Burr now laid open his project 
of revolutionizing the territory west of the Alle- 

any ; establishing an independent empire there, 

ew Orleans to be the capital, and he himself to 
be the chief; organizing a military force on the 
waters of the Mississippi, and carrying conquest 
to Mexico. After much conversation (which I do 
not particularly recollect) respecting the feasibili- 
ty of the project, as was natural, I stated impedi- 
ments to his operations, such as the republican 
habits of the citizens of that country, their attach- 
ment tothe present administration of Govern- 
ment, the want of funds, the opposition he would 
experience from the regular army of the United 
States stationed on that frontier, and the resist- 
ance to be expected from Miranda, in case he 
should succeed in republicanizing the Mexicans. 
Colonel Burr seemed to have no difficulty in re- 
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moving these obstacles. He stated to me that he 
had in person (I thiok the preceding season) made 
a tour through that country ; that he had secured 
to his interests and attached to his person the most 
distinguished citizens of Tennessee, Kentucky, 
and Territory of Orleans; that he had inexhausti- 
ble resources and funds; that the army of the 
United States would act with him; that it would 
be reinforced by ten or twelve thousand men from 
the above-mentioned States and Territory ; that 
he had powerful agents in the Spanish territory ; 
and “as for Miranda,” said Mr. Burr, fabetionsly 
“we must hang Miranda.” In the course of re- 
peated conversations on this subject, he proposed 
to give me a distinguished command in his army; 
I understood the second command. [asked him 
who would command in chief. He said General 
Wilkinson. I observed that it was singular he 
should count upon General Wilkinson. The dis- 
tinguished command and high trust he held under 
Government, as the commander-in-chief of our 
army, and as Governor of a province, he would 
not be apt to put at hazard for any precarious pro- 
jects of aggrandizement. Colonel Burr stated 
that General Wilkinson balanced in the confidence 
of his country ; that it was doubtful whether he 
would much Ase: retain the distinction and con- 
fidence he now enjoyed; and that he was prepar- 
ed to secure to himself a permanency. I asked 
Colonel Burr if he knew General Wilkinson. 
He said “yes,” and echoed the question. I told 
him that twelve years ago I was at the same 
time a captain in his wing of the legion of the 
United States, his acting brigade major and aid- 
de-camp, and that I thought I knew him well. 
He asked me what I knew of General Wilkinson 
I said I knew General Wilkinson would act as 
lieutenant to no man in existence. “ But you are 
in an error,” said Mr. Burr: “ Wilkinson will act 
as lieutenant to me.” From the tenor of much 
conversation on this subject, I was prevailed on 
to believe that the plan of revolution meditated 
by Colonel Burr, and communicated to me, had 
been concerted with General Wilkinson, and 
would have his co-operation; for Colonel Burr 
repeatedly and very confidently expressed his 
belief that the influence of General Wilkinson 
with his army, the promise of double pay and <ou- 
ble rations, the ambition of his officers, and the 
prospect of plunder and military achievements, 
would bring the army generally into the measure. 
I pass over, here, a conversation which took place 
between Colonel Burr and myself respecting a 
central revolution, as it is decided to be irrelevant 
by the opinion of the bench. [Mr. Hay—you al- 
lude to a revolution for overthrowing the Govern- 
ment at Washington, and of revolutionizing the 
Eastern States.] I was passing over that to come 
down to the period when I supposed he had relin- 
quished that design, and returned to his project 
inthe West. I was thoroughly convinced myself 
that such a project was already so far organized 
as to be dangerous, and that it would require an 
effort to suppress it; for, in addition to positive as- 
surances that Colonel Burr had of assistance and 
co-operation, he said that the vast extent of terri- 
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tory of the United States beyond the mountains | bition had so predominated over his other passions, 
which offered to adventurers, together with a view | that when placed on an eminence and put on his 
of the mines of Mexico, would bring adherents | honor, a respect to himself would secure his fidel- 
to him from all quarters of the Union. The | ity. I perceived that the subject was disagree- 
situation which these communications, and the| able to the President; and to bring him to my 
impressions they made upon me placed me in,| point in the shortest mode, and in a manner 
was peculiarly delicate. I had no overt act to| which would point to the danger, I said to him 
produce against Colonel Burr. He had given} if Colonel Burr was not disposed of, we should 
me nothing upon paper; nor did I know of any | in eighteen months have an insurrection, if not a 
person in the vicinity, who had received similar | revolution, on the waters of the Mississippi. The 
communications, and whose testimony might sup- | President said he had too much confidence in the 
port mine. He had mentioned to me none as/ information, the integrity, and attachment of the 
principally and decidedly engaged with him but | people of that country to the Union, to admit any 








General Wilkinson; a Mr Alston, who I after- | 
wards learned was his son-in-law; and a Mr. 
Ephraim Kibber, whol learned was late a cap- 
tain of rangers in Wayne’s army. Of General 
Wilkinson, Burr said much, as I have stated ; of 
Mr. Alston very little, but enough to satisfy me 
that he was engaged in the project; and of Kibby 
he said that he was brigade major in the vicinity 
of Cincinnati, (whether in Ohio or in Kentucky 
I know not,) who had much influence with the 
militia, and had already engaged the majority of 
the brigade to which he belonged, who were ready 
to march at Burr’s signal. Mr. Burr talked of 
this revulution asa matter of right inherent in 
the people, and constitutional ; a revolution which 
would rather be advantageous than detrimental 
to the Atlantic States; a revolution which must 
eventually take place. and for the operation of 
which the present crisis was peculiarly favorable ; 
that there was no energy to be dreaded in the 
General Government; and his conversations de- | 
noted a confidence that his arrangements were so 
well made, that he should meet with no opposi- 
tion at New Orleans: for the army and the hitn. | 





citizens of that place were ready to receive him. 
On the solitary ground upon which I stood, I was 
at aJoss how to conduct myself, though at no loss 
as respected my duty. I durst not place my 
lonely testimony in the balance against the weight 
of Colonel Burr’s character, for, by turning the 
tables upon me, which I thought any man ca- 
pable of such a project was capable of doing, I | 
should sink under that weight. I resolved there- 
fore with myself, to obtain the removal of Mr. | 
Burr from this country in a way which would be | 
satisfactory and honorable to him; and on this I did 

consult him, without his knowing my motive. 

Accordingly [ waited on the President of the United | 
States, and, afteradesultory conversation,in which | 





apprehensions of thatkind. The circumstance of 
no interrogatories being made to me, I thought 
imposed silence upon me at that time and place. 
Here, sir, I beg indulgence to declare my motives 
for recommending that gentleman to a foreign 
mission at that time; a in the solemnity with 
which I stand here, I declare that Colonel Burr 
was neutral in my feelings; that it was through 
no attachment to him that I made that suggestion, 
but to avert a great national calamity which I saw 
approaching, to arrest a tempest which seemed 
lowering in the West, and to divert into a chan- 
nel of usefulness those consummate talents where 
to mount “the whirlwind and direct the storm.” 
About the time of my having waited on the Presi- 
dent, or a little before, I determined at all events 
to have some evidence of the uprightness of my 
intentions, and to fortify myself by the advice of 
more experienced men. I waited upon two mem- 
bers of the House of Representatives, whose 
friendship I had the honor long to retain, and in 
whose wisdom and dntegray I had full faith. I 
am at liberty to give their names, if required; 
and I believe a Senator, but of that I am not cer- 
tain. I opened to them the projects of Colonel 
Burr. They did not seem much alarmed. 

[Mr. Martin objected to the witness stating any 
of the observations of other persons to himself. 
After some desultory conversation, the bench sup- 
ported the objection. ] 

Mr. Eaton. I did ask indulgence of the court to 
make such explanations, because perversions of 
my conduct were before the public ; but I waive 
this indulgence, contented with meeting these 
perversions at some other time and place. 

[Chief Justice. You have used that indul- 
gence. | 

Little more passed between Colonel Burr and 
myself, relevant to this inquiry, whilst I remained 


1 aimed to draw his attention to the West, I said to | at Washington, though he was solicitous to en- 
him, (I took the liberty of suggesting to the Presi- | gage me in his Western plans. I returned to 
dent,) that I thought Colonel Burr ought to be re- Massachusetts, to my domestic concerns; and 
moved from the country, because I considered him | thought little more of Colonel Burr, or his pro- 
dangerous in it. The President asked where he | jects, until in October last, a letter was put into 
should send him. I said to England or Madrid, it) my hands from Mr. Belknap to T. E. Danielson, 
has been said in some publications that I added Ca- | stating that boats were building on the Ohio. 

diz. The President, without any positive expres-| Mr. Burr. Have you that letter ? 

sion,(in such a matter of delicacy,)seemed tothink | Mr. Eaton. No. 

the trust too important, and expressed something} Mr. Burr. It is improper to state it. 

like a doubt about the integrity of Mr. Burr. [| Mr. Hay. It is immaterial; Mr. Belknap is 
frankly told the President that perhaps no per-| here. 
son had stronger grounds to suspect that integrity | Mr. Eaton. As to letters, I have no correspond- 
than I had; but that I believed his pride of am- | ence with Colonel Burr; I was about to state, 
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that I made a communication to the President of 
the United States, through the hands of the Post- 
master General, stating the views of Colonel Burr. 


Question by the prosecution. 

Mr. Wirt. Was there any conversation between 
you and the prisoner, in which you spoke of the 
odium attached to the name of usurper ? 

Answer. That conversation was excluded by 
the opinion of the court, as relating to the central 
project. 

Mr. Hay. Did you mean to state that the hon- 
orable indemnity proposed to you by the prisoner, 
was to be included in this plan ? 

Answer. I understood it to be included in the 
permanent rank and emolument to be assigned to 
me; in his full confidence that he should erect a 
Government, of which he was to be the chief; 
which was so often and so strongly repeated, that 
I could not misunderstand him. 


Cross-questioned. 

Mr. Martin. Do you recollect when you arrived 
in Washington ? 

Answer. I said that I did not recollect particu- 
larly ; but the principal part of these conversa- 
tions must have been between the middle of Feb- 
ruary and the middle of March. 

Q. Was there any particular conduct calcu- 
lated to put an end to Colonel Burr’s importu- 
nities ? 

A. Yes. At some time of our last interviews, 
I laid on his table a paper containing this toast, 
which I had given to the public: “The United 
* States.—Palsy to the brain that should plot to 
‘ dismember, and leprosy to the hand that will not 
‘ draw to defend our Union.” 

Q. Where was that toast drunk ? 

A. I cannot say. This question was made 
to me from authority; it was sent, with other 
toasts I corrected, toa paper at Springfield. I laid 
this paper on Colonel Burr’s table, that he might 
see it; and I have reason to believe that he did. 

Q. Was it drunk at any distant place? At 
Philadelphia ? 

A. I do not recollect; I thought at first it was 
at Philadelphia; but I had received many hospi- 
talities throughout the Union; many of my toasts 
were published ; and, in the hurry of passing and 
repassing, I have completely forgotten. 

Mr. Burr. Do you recollect when you left 
Washington ? 

A. About the first of April. 

Mr. Burr. Then this paper was put on my table 
previous to that day ? 

Mr. Eaton. I willstate thecireumstances which 
induced me to believe you had seen it: we were 
at Alexandria together, and you made no longer 
such communications to me as heretofore; I 
meant you to see it, because I had given it to the 
world, and with it my sentiments. 

Q. Then you are not certain when and where 
this toast was drunk ? 

A. Tam not. ButI am certain it was not at 
Washington, because I gave another there when 
called upon. 

Q. Did you not say that all those conversations 
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happened between the middle of February and the 
middle of March ? 

A. No; I did not say so. I said the principal 
part of these conversations. 

Q. You say this toast was printed at Spring- 
field? A. I did. 

Q. Did you transmit it for publication ? 

A. Yes, I did. 

Q. Do you recollect from what place ? 

A. Not distinctly. 

Q. Have you in your possession a paper con- 
taining that toast ? 

A. I have not, here. 

Q. You have mentioned something about a 
communication which you made to the President, 
through the Postmaster General? Look at that 
paper, is that your signature ? 

A. Itis. I must give a short account of that 
paper. Mr. Eaton then mentioned that the notes 
on the two first pages were drawn up by Mr. 
Granger, from conversations which had passed 
between Mr. Granger and a Mr. Ely, on certain 
communications made to Mr. Ely by Mr. Eaton, 
respecting Colonel Burr’s plans; that he had seen 
Mr. Ely at Northampton, at the session of the 
court of common pleas, at a time when they had 
first heard of the building of boats on the Ohio. 
The notes on the last page, in Mr. Granger’s writ- 
ing, and subscribed by himself, were from sub- 
sequent conversations between him and Mr. 
Granger. 

Mr. Burr. You spoke of accounts with the Gov- 
ernment; did you, or the Government, demand 
money ? 

A. They had no demand on me; I demanded 
of them. 

my Did they state in account a balance against 

ou 

' A. I expended money for the service of the 
United States, when employed in my agency at 
Tunis; an account of which, being presented to 
the accounting officers of the Treasury, was re- 
fused to be allowed by them, there being no law, 
as they conceived, no Jenny it. I applied to Con- 
gress, a committee of which reported that they 
supposed the account to be within the discretion 
of the accounting officers of the Treasury. In this 
situation the business stood, when I was ordered 
to the coast of Barbary; and when I returned, 
found that new difficulties had occurred to an ad- 
justment. Leaving out the sums which I had 
advanced, the Government had a balance against 
me. The last session of Congress has provided 
for the payment, and the Commissioners have 
settled it. 

Mr. Martin. What balance did you receive ? 

A. That is my concern, sir, 

Mr. Burr. What was the balance against you? 

Mr. Eaton, (to the court.) Is that a proper 
question, sir? 

Mr. Burr. My object is manifest; I wish to 
show the bias which has existed on the mind of 
the witness. 

Chief Justice saw no objection to the question. 

Mr. Eaton. I cannot say to a cent or a dollar; 
but I have received about $10,000. 
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Mr. Burr. When was the money received ? 

A. About March last. 

Q@. You mentioned Miranda; where did you 
understand he was gone ? 

A. On the benevolent project of revolutioniz- 
ing the Spanish provinces. 

Q. What part of them ? 

A. Caraccas. I had some reason, too, to know 
something of the project ; because I, too, was in- 
vited to join in that. He, too, was tu have been 
an Emperor of Mexico; he might have been trou- 
blesome to us; and, of course, when I asked you 
what was to be done with him, you observed, 
“ hang him.” 

Q. Did you understand I was to do all at once ; 
to execute the central project, too, as well as that 
in the West ? 

A. Ihave no objections to answering that, but 
it will be nothing in your favor. When you 
were speaking of a central revolution, not much 
was said about the revolution in the West; had 
the other been effected, I doubt much whether you 
would have been willing to have separated that part. 

Q. You spoke of a command ? 

A. You stated what I have already mentioned, 
that you were assured, from the arrangements 
which you had made, that an army would be 
ready to appear when you went to the waters of 
the Western country. I recollect, particularly, 
the name of Ephraim Kibby. You asked about 
his spirit; you asserted that his brigade was ready 
to join you; and that the people also in that coun- 
try were ready to co-operate. You spoke of your 
riflemen, your infantry, your cavalry. It was 
with the same view you mentioned to me that 
that man, (pointing to General Wilkinson, just 
behind him.) was to have been the first to aid 
you ; and from the same views, perhaps, you have 
mentioned me. 

Mr. Martin objected to the witness interposing 
his own feelings in this manner. 

Mr. Hay. Some allowance is to be made for the 
feelings of a man of honor. 

Mr. Eaton, bowing, apologized to the court for 
the warmth of his manner. 

Mr. Burr. You spoke of my revolutionizing the 
Western States ; what were the boundaries of the 
new empire ? 

A. Your line was to be the Allegany moun- 
tain. You were certain about Kentucky and 
Tennessee, but expressed some doubts about 
Ohio; I well recollect that, on account of the rea- 
son which you gave, that they were too much of 
fe ere industrious people to engage in your 
plans. 

Q. How was this business to be effected? 

A. L understood that your agents were in the 
Western country; that the commander-in-chief 
was ready to co-operate with his army ; and that 
these, with the adventurers that would join you, 
would compel the States toa separation. Indeed, 
you considered New Orleans as already yours, and 
that, from this point, you would make conquests, 
and consolidate your empire. 

Q. Was it, after all this, that you recommended 
me to an embassy ? 
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A. Yes, because I thought it the only way to 
avert a civil war. 

Q. Did you communicate then your recom- 
mendation to me? 

A. Yes; and you gave a modest assent to the 


| proposal. 


Q. What, then, would have become of your 
command ? 

A. That, I had disposed of myself. 

Q. Did you understand that you had given me 
a definitive answer ? 

A. No; after you had developed yourself, I de- 
termined to use you until I got everything out of 
you; and on the principle that, “ when innocence 
is in danger, to break faith with a bad man is not 
fraud, but virtue.” 

Q. Did you think that your proposition as to a 
foreign embassy, which was so incompatible with 
my own plans, would be received by me with in- 
difference, had I abandoned the project ? 

A. You seemed to me to want some distin- 
guished place; as to the mode, you were indiffer- 
ent; and you seemed to acquiesce ir the plan of a 
foreign embassy. 

Mr. Hay. You said that you received about 
$10,000 from the Government. Did the act of 
Congress give you a definite sum, or refer your 
accounts to the Department of State? 

A. The act of Congress gave the accounting 
officers the power of settling with me, according 
to equity, under the inspection of the Secretary 
of State; under whose Department I had served; 
and the settlement was accordingly made. 


Evidence of Commodore Truxtun. 
Tuespay, August 18. 

Mr. Hay. Were you present when the court 
delivered their opinion relative to the order in 
which the evidence is to be introduced ? 

Answer. | was; and understood the purport of 
it. I know nothing of any overt act, or treason- 
able designs, or communications of Colonel Burr. 

Q. Does your testimony relate to conversa- 
tions with Colonel Burr about the taking New 
Orleans ? 

A. I know nothing about the taking of New 
Orleans. They related to the Western country.; 
to the Spanish territories; to the settlement of 
lands; to the digging of canals, and the building 
of boats. 

Mr. Hay then observed, that he had no ques- 
tions at present for Commodore Truxtun. 

Mr. Wickham. Then, sir, I hope I may be per- 
mitted to ask Commodore Truxtun: Ist. Wheth- 
er he had not many and minute conversations with 
Colonel Burr? and 2d. Whether those conversa- 
tions related to treason ? 

Mr. Hay objected to Mr. Wickham’s putting 
these questions ; and said, if the gentleman ex- 
pected, by a contrivance of this sort, to exclude 
the witness, he would ask a few questions. 

Mr. Wickham insisted on his right to examine 
the witness, as the counsel for the United States 
had relinquished him; and said he could assure 
the gentleman that it was not a contrivance, but 
the exercise of a right. 
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Mr. Wirt. The court knows that there are two 
indictments against the accused. The witnesses 
have been summoned promiscuously; and it is 
not possible for the prosecutor to know the parti- 
cular point to which every witness is to testify. 
From what Commodore Truxtun has said, it ap- 
pears that his evidence related to the misdemean- 
or. But, if he be suffered to come in on the pres- 
ent case, ought not his examination to be free and 
complete ? 

Mr. Hay. Upon recollecting the substance of 
Commodore Truxtun’s testimony, I cannot but 
believe that it applies directly to the present occa- 
sion. It bears most strongly upon General Ea- 
ton’s testimony. From Eaton’s evidence, the trea- 
sonable project and the misdemeanor were inti- 
mately connected. Of course, what goes to estab- 
lish the one of these projects, will, so far, contri- 
bute to prove the other. 

Mr. Hay said it always gave him great pleasure 
to repair any injury which he might inadvertently 
have done to the feelings of any gentleman. He 
acknowledged that he ought not to have made use 
of the term contrivance, in the manner he had 
done. Addresssing Commodore Truxtun: Had 
you not several conversations with the accused 
upon the subject of the Mexican expedition ? 

Commodore Truxtun. About the beginning of 
the Winter of 1805-6, Colonel Burr returned from 
the Western country, and came to Philadelphia. 
He frequently, in conversation, mentioned to me 
certain speculations in western lands. These con- 
versations were uninteresting to me; and I did 
not pay much attention to them. Col. Burr re- 
quested me to get the Navy of the United States 
out of my head, as he had something in view, 
both honorable and profitable, which he wished 
to propose to me. I considered this as nothing 
more than a desire to get me interested in land 
speculations. These conversations were frequent- 
ly repeated ; and some time in the month of July, 
1806, Col. Burr observed that he wished to see 
me unwedded from the Navy of the United States, 
and not to think any more of those men at Wash- 
ington. He observed that he wished to see or to 
make me (I do not recollect which) admiral ; for 
he contemplated an expedition into Mexico, in 
the event of a war with Spain, which he thought 
inevitable. He asked me if the Havana could 
not be easily taken in the event of a war. I told 
him that it would require the co-operation of a 
naval force. Mr. Burr observed, that might be 
obtained. He pursued the inquiry as to Cartha- 
gena and La Vera Cruz; what personal knowl- 
edge I had of those places, and what would be the 
best mode of attacking them by sea and land. | 
gave my opinion very freely. Mr. Burr then asked 
me if I would take the command of a naval ex- 
ees I asked him if the Executive of the 

nited States was privy to or concerned in the 
project. He answered me, emphatically, that they 
were not. I asked him that question because the 
Executive had been charged with a knowledge 
of Miranda’s expedition. i told Mr. Burr that I 
would have nothing to do with it; that Miranda’s 
project had been intimated to me, and that I had 
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declined any agency in those affairs. Mr. Burr 
observed, that in the event of a war he intended 
to establish an independent Government in Mexi- 
co; that Wilkinson, the army, and many officers 
of the navy would join. 
not see how any of the officers of the United States } 
could join. He said that General Wilkinson had | 
projected that expedition, and that he himselfhad — 
matured it; that many greater men than Wilk. 
inson were concerned, or would join; and thou- | 
sands to the westward. 

Mr. Hay. I beg you to refresh your memory. 
Do you recollect whether he said that General 
Wilkinson had seriously joined it? 

Answer. I asked him Wtenecal Wilkinson had 
seriously engaged in such a scheme. He said 
that he had, and many greater men than Wilkin- 
son. 

Mr. Hay. I ask you, sir, whether at that time 
you were in the service of the United States ? 

Answer. I was declared not to be. 

Mr. Hay. I wish you to suppose that I do not 
mean to hurt your feelings by any question ; but 
it is necessary to account to the jury for the ap- 
plication which was thus made to you by the ac- 
cused. Did you not express some dissatisfaction 
at the treatment of the Government ? 

Answer. I certainly was hurt at it ? 

Mr. Burr asked me if I would not write to Gen- 
eral Wilkinson, as he was about to despatch two 
couriers to him. I told him thatl had no subject 
to write on, and declined writing. Mr. Burr ob- 
served that several officers would be pleased at 
being under my command. He spoke highly of 
a Lieutenant Jones, and asked me whether he had 
not sailed with me. I answered him that he had 
not; and that I could give no account of him, as 
I did not know that lever had seen him. Mr. 
Burr observed that the expedition could not fail; 
that the Mexicans were ripe for revolt; and that 
he was incapable of anything chimerical, or that 
could lead his friends intoadilemma. He showed 
me the draught of a periogue, such as plies be- 
tween Powle’s Hook and New York; asked my 
opinion as to the construction of boats, and whe- 
ther those were adapted to the Mississippi river 
and the waters emptying into it. I gave my 
opinion that they were, He asked me whether 
I could get a naval constructor to make several 
copies of the draught. I spoke toa naval con- 
structor, but he could not make the draughts as 
soon as Col, Burr wished, and the draught was 
returned to him. Mr. Burr told me he intended 
those boats for the conveyance of agricultural pro- 
ducts to New Orleans, and, in the event of a war, 
for transports. I know they were not calculated 
for transports by sea, nor were they calculated for 
carrying guns; but having determined not to have 
anything to do with the Mexican project, I said 
very little about the boats. ButI well recollect 
that, in subsequent conversations, about the latter 
end of July, 1 told Col. Burr there would be no 
war with Spain. He seemed very sanguine that 
there would. He said, however, if he was disap- 
pointed in war, that he was about concluding a 
bargain for a jarge tract of land on the Washita; 
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and that he intended to invite his friends to join 
him in the settlement of it. He said that in one 
year he would have one thousand families of re- 
spectable and fashionable people, and some of them 
men of property; and that it would be a charm- 
ing society; that in two years there would be 
double the number; and that, being on the fron- 
tier, they would be ready to march immediately, 
whenever a war took place. I have endeavored 
to narrate the substance of these several conver- 
sations as nearly verbatim as I can recollect. I 
may not have done it exactly; but, as nearly as 


nana 


; possible, I believe it is correct. 


Questioned by the prosecution. 


Mr. McRae. Do I understand you correctly 
when I suppose you said that Col. Burr requested 
you to get the Navy of the United States out of 

our head, and to think no more of those men at 
Washington 2 

Answer. Yes, correctly ? 

Mr. Hay. Did these conversations take place 
after the declaration that you were no longer in 
the service of the United States ? 

A. The whole of them. 

Colonel Carrington, (one of the jury.) Did they 
take place some time in July ? 

Answer. Yes. 

Mr. Botts. Did Colonel Burr think there would 
be war, and you that there would not ? 

A. I observed to him there would be no war, 


_ though | saw great cause of it. 


Mr. Hay. You say that those conversations 
took place after you were out of service; had you 
expressed your dissatisfaction at your being de- 
clared out of service? 

A. Yes; frequently. 

Q. I believe there were some publications on 
the subject ? 

A. There were, 

Colonel Carrington. You stated that there were 
several conversations ? 

A. Yes; the first was on Colonel Burr’s return ; 
the second in July, 1806; and the third about the 
last of July. 

Q. In 1805 were you in the service of the Uni- 
ted States ? 

A. The misunderstanding between the Secre- 
ad the Navy and myself took place in March, 
_ Q. Your first conversations were about build- 
ing bridges, settling lands, &c.? 

A. Yes; when Colonel B. first returned from 
the westward. 

_Mr. McRae. He did not express to you his de- 
signs respecting the Washita land till i had dis- 
covered your aversion to the Mexican project ? 

A. He did not; early in the conversations be- 
tween us, I had declined all agency in the Mexi- 
canproject. The conversation about the Washita 
lands was the last ; but he had previously spoken 
about speculations in Western lands generally. 

Mr, Wirt. Did he say at the latter end of Jaly 
that he was about concluding a bargain for the 
Washita land ? 

A. I think so; I cannot recollect distinctly the 
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order of time, or the precise number of conversa- 
tions; [ have mentioned, as nearly as possible, 
those that did occur. 

Mr. Hay. When he proposed to make you ad- 
miral, did not the thought strike you how he was 
to accomplish this ? 

(Mr. Burr denied that Commodore Truxtun 
had said that Mr. Burr had promised to make him 
an admiral.) 

Commodore Truxtun. Mr. Burr told me he 
wished to make or see me one; I do not particu- 
larly recollect which was his expression. 

Mr. Hay. Colonel Burr spoke of an attack upon 
the Spanish provinces by sea and land; how was 
the navy to be procured ? 

A. Colonel Burr said he intended to provide a 
formidable navy after he had completed the ex- 
pedition, and had established an independent Gov- 
ernment. 

Mr. Hay. From what quarter of the world was 
the expedition by sea to go? 

A. I do not know; I did not ask him where it 
was to go from. 

Mr. Hay. Did you not understand that you 
were to command the expedition by sea? 

A. He asked if I would command; Iasked him 
if the President of the United States was privy to 
the project. He answered, emphatically, that he 
was not. I then declined, and asked no more 
questions about the expedition. 

Mr. Baker. I understood you to say that the 
navy was to have been erected after the Govern- 
ment was established ? 

A. Yes; after speaking of establishing himself 
in Mexico, and creating an independent Govern- 
ment, he said he intended to provide a formidable 
navy,at the head of which, I understood, he wished 
me to be. 

Mr. McRae. Did he not talk ofa naval expedi- 
tion against the Havana? 

A. I told Colonel Burr that the Havana could 
not be taken without a naval force; he said that 
could be obtained. 


Cross-examined. 


Mr. Burr. Did I not say I had never seen Lieu- 
tenant Jones ? 
pee I do not recollect that; you spoke highly of 

im. 

Q. Do you not recollect I stated, if there was a 
war, that private enterprise aud private expedi- 
tions would be proper and lawful? 

(Mr. Hay objected to the question, because 
seemingly intended for the jury.) 

Q. Did I say that many of the officers of the 
my and navy would join, or probably would 
olin 
. A. I think you said they would join. 

Q. Was I not acquainted with your controversy 
with the Navy Department; had we not talked 
together for many years on the subject; did I not 
state to you that there was no intention to rein- 
state you; that you were duped by Smith and 
others ; that they had no serious intentions of serv- 
ing you; was not that the reason that I wished 
to unwed you from the navy ? 
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A. You did state those facts. 

Q. Do you not find that] was right? A. I 
know that. 

Q, Did I not often talk to you about the settle- 
mentoflands? A. you did. 

Q. Were we not intimate? A. Yes. 

Q. Was there any reserve between us? 

A. None. 

Q. Did you ever hear me say anythin 
dismembering the Union, or seizing on 
leans ? 

A. Never. 

Q. Did I not state to you the advantages which 
would result from the establishment of an inde- 
pendent Government in Mexico, and the forming 
of a commercial connexion with this country ? 

A. Yes. 

Q. You mentioned periogues ; are they fit for 
any military purpose ? 

No; you stated that you intended them for 
the conveyance of agricultural products in time 
of peace, and, in war, for transports. 

& Had you reason to doubt my intention to 
settle lands ? 

A. If there was no war, I took it for granted 
that such was your intention. 

Q. If there had been a war, and the invasion of 
Mexico had obtained the sanction of Government, 
would you have joined me? 

A. I would have got out of my bed at twelve 
o’clock at night to fight against England, France, 
or Spain, in case my Government had required 
my services 

r. Wirt. When Colonel Burr spoke of a com- 
mercial connexion with this country, did you un- 
derstand it was founded on the idea of his estab- 
~e an independent Government in Mexico? 

A. I so understood it. 

Mr. Hay. Did the prisoner, during any of these 
conversations, speak uf any commercial specula- 
tions in which he, individually, or any of his 
friends, had an interest ? 

A. He spoke of the settlement of Western lands, 
from which produce might be carried down the 
waters of the Mississippi. 

Mr. McRae. Were the remarks which he made 
on your relation to the Navy calculated to fill your 
bosom with resentment against the Government ? 

A. My bosom was already full enough, but cer- 
tainly Mr. Burr spoke in concert with my feel- 
ings. 

Mr. Hay. Could an expedition at sea be made as 
effectuaily against La Vera Cruz from any other 
port in the Western country as New Orleans ? 

A. New Orleans would bea proper place for 
preparing an armament, but no vessel of burden 
could sail from that place; the expedition might 
be carried on more conveniently from some port 
of the Atlantic States; but in the Western coun- 
try there is no port better than New Orleans. 

Mr. Parker, (one of the jury.)—Did you under- 
stand for what purpose the couriers were sent by 
Colonel Burr to General Wilkinson? 

Answer. I understood that there was an un- 
derstanding between them about the Mexican 
project. 
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Mr. Martin. Are there not preparations now 
making in Philadelphia, in contemplation of a 
war with England? 

A. In New York there are. 

Mr. Burr. Is it nota common thing in England 
to make such preparations ? 

A. Yes, in expectation of a war. 

Mr. McRae, And when they make prepara- 
tions, they do it openly ? 

A. Yes, it is no secret. 

Q. Have you heard any person spoken of as 
intended for the commander of the vessel building 
in New York ? 

A. No. 

Mr. Botts. Can ships be built secretly ? can they 
be pit in a corner of the room ? 

0. 


Evidence of Peter Taylor. 


Mr. Hay. This witness will directly prove the 
connexion of Mr. Burr with Mr. Blannerhasset, 
and his connexion with the crime itself. 

Peter Taylor. The first information I got upon 
this subject was from Mr. Blannerhasset, when 
Mr. Blannerhasset and Mr. Alston were gone 
down the river. The people got much alarmed 
about this business, and Mrs. Blannerhasset sent 
me to Lexington after Mr. Blannerhasset, with a 
letter to prevent Colonel Burr from coming back 
with him to the island; I went through Chili- 
cothe, but I did not find Mr. Blannerhasset there, 
and I then went on to Cincinnati ; my orders were 
to call on Mr. John Smith; I called at Mr. Smith’s 
store, where I saw his son; I asked if his father was 
at home; he said yes; I then informed him that I 
wished to speak to him; his son went and told 
him a man wanted to see him. When he came 
out, I inquired for Colonel Burr and Blannerhas- 
set, to see whether he could give me any account 
of them; he allowed he knew nothing of either 
of them ; that I must be mistaken ; this was not 
the place; I said no, this was the right place— 
“Mr. John Smith, storekeeper, Cincinnati ;” says 
I, “do not you recollect a young man who came 
here some time ago for Colonel Burr’s top coat ;” 
(great coat?) I said—* Sir, I have lived with Mr. 

lannerhasset for three years.” 

When Mr. Smith heard me talk so, he took me 
up stairs to talk with me. He wanted to know 
the news our way; I told him how the people 
had got alarmed; he wanted to know what was 

assing ; I told him that, from the information | 

ad got from Mr. Blannerhasset, the people were 
going to make a new settlement of lands; that 
was all I knew; he seemed surprised; he asked 
what was said about General Wilkinson ; I said 
I knew coe about it; he asked me if I would 
carry a letter from him to Blannerhasset ; I told 
him [{ would carry anything, so it was not too 
burdensome ; so he sat down and wrote a letter. 
He asked whether I wished to drink, for he had 
chastised [charged] me not to go to any tavern, lest 
the people should be sifting me with their ques- 
tions; I drank, and then he showed mea tavern, and 
told me to go to get my horse fed by the hosiler, 
but not to go into the house ; I asked him where! 
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should find Colonel Burr and Blannerhasset; he 
said he expected they were at Lexington, at the 
house ofa Mr. Jourdan; he gave me the letter, 
which I carried. When I got to Lexington, it 
was Saturday about one o’clock; Mr. Jourdan 
happened to be in the street and knew me; he 
said: “ Peter, your old master is not in town ;” 
he told me so before I asked him; but, he said, 
he expected him either that night or to-morrow 
early. He inquired what was the news in our 
parts, and I told him; I asked him what I was to 
do with my horse ; he said that he was to be put 
at the livery stable ; he then went up stairs to 
Colonel Burr, as I supposed; he came down and 
beckoned me in; he then went up stairs and 
showed me what room to go in; when I went 
into the room, there was Colonel Burr. Colonel 
Burr wanted to know what was the news in our 
parts; I began to tell him that my business was 
to prevent Colonel Burr from going back to the 
island. 

_Q. Did you not know Colonel Burr at that 
time. 

A. I did not; he had been on the island three 
times, but I was sick and did not see him. When 
I told Colonel Burr that, says he “I am the very 
man involved in this piece of business, and you 
must tell me all you know;” I said, “If you come 
up our way, the people will shoot you.” I told 
him it was my sincere opinion that it was not safe 
for him to come up our way; I told him that I 
had heard several declare that they had rather 
shoot him than let it alone; he seemed surprised, 
and wondered what the people had got in their 
heads; I told Colonel Burr what excuses I had 
made for him before; | told them he was going 
on a great land speculation, but the people said 
all that was a fib, and that he had something else 
in his head. 

Then Colonel Burr asked me what letters I 
had ? I said two—one was from Mrs. Blanner- 
hasset, and the other from John Smith, of Cin- 
cinnati; the letter from John Smith he allowed 
was for him, and asked me if I was willing he 
should open it; I told him I supposed it made no 
difference between him and Blannerhasset, and 
he might, and handed it tohim. He broke the 
seal open, and showed me that there was a letter 
inside for himself; he said, See, what I told you 
was right; and, after some talking, I asked him 
whether I was at liberty to go down stairs ; I went 
down, and left the opened letter with him. I 
then went to Mr. Jourdan and asked him whether 
I was to stay at his house or go toa tavern? He 
said I was to go toa tavern, and he would pay for 
me. Mr. Jourdan wished me to go the next day 
to Millersburg after the saddle-bags left there by 
Mr. Blannerhasset ; I went, and left Mrs. Blan- 
nerhasset’s letter with Mr. Jourdan, expecting 
Blannerhasset to go there before me; I returned 
on Monday by one o’clock, and there Mr. Blan- 
nerhasset was come, and preparing to go home. 
We started, and got ten miles that night; we 
— at a tavern ; I went to see after the horses, 
and he went into the house; there were people 
drinking in the house, who wanted to know bis 
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name; he told them it was Tom Jones; he came 
out and told me the people in the house had ask- 
ed, and he had told them his name was Tom 
Jones, and I must mind and make no mistake, but 
call him Jones too; so he passed by the name till 
he got to the Mud Licks. He then told me he 
was known there, and I must call him by hisown 


name. 

Q. When did these things happen ? 

A. All this was in October, 1806, [ believe. 

He then began, at every tavern we came to, to 
inquire for young men—good orderly men—that 
would be conformable to order and discipline, and 
would find themselves in rifles and blankets ; he 
allowed that Colonel Burr and he, and a few of 
his friends, had bought eight hundred thousand 
acres of land, and that they wanted young men 
to settle it; he said he would give any young man 
who would go down the river one hundred acres 
of land, plenty of grog and provisions while go- 
ing down the river, and three months’ provisions 
after they had got to the end; every young man 
was to carry his own rifle and blanket; I agreed 
to go myself, if I could carry mywife and family, 
but he said he must have further consultation 
about that. As we rode together, I began to think, 
and asked him what kind of seed we should carry 
with us? He said we did not want any, we should 
find everything where we were going. 

Mr. Wirt. Of what occupation were you on 
the island? Answer. A gardener. 

Mr. Wirt. I put this question that the jury 
might understand his last observation. 

I urged that subject to him several times; at 
length he made a sudden stop and said: “ Peter, 
between youand me, we are going to take Mexico, 
one of the finest and richest places in the whole 
world;” he said that Colonel Burr would be 
the King of Mexico, and that Mrs. Alston would 
be the Queen of Mexico, whenever Colonel Burr 
died; he said that Colonel Burr had made fer- 
tunes for a great many in his lifetime, but nothing 
for himself, but now he was going to make some- 
thing for himself; he said that he had a great 
many friends in the Spanish territory ; two tuou- 
sand Roman Catholic priests were enlisted in his 
corps; that those priests, and the societies which 
belonged to them, were a strong party ; that the 
Spaniards like the French had got tired of their 
Government, and wanted to swap it; he told me 
that the British were also friends to this expedi- 
tion; and that he was the very man who was to 
go to England on this piece of business for Colo- 
nel Burr; that he had been a friend to Colonel 
Burr in this business, and had assisted him more 
than any other man in America. 

He asked me if I would not like to go; I said 
I should certainly like to see my friends there. 
I then asked him what was to become of the men 
who were going to settle the lands he talked 
about? Were they to stop at the Red river, or 
to goon? He said, You’il see how I’ll fix them, 
when I get them far enough down the river. If 
they did not conform to order and discipline, 
he swore by God he’d stab them. I was aston- 
ished ; I told him I was no soldier, and could not 
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fight. He said it made no odds, he did not want 
me to fight; he wanted me to go and live with 
Mrs. Blannerhasset and the children, either at 
Natchez or some other place, while he went on 
the expedition. I talked to him again, and told 
him the people had got it into their heads that he 
wanted to divide the Union. He said Colonel 
Burr and he could not do it themselves. All they 
could do was to tell the people the consequence 
of it. He said the people there paid the Govern- 
ment upwards of $400,000 a year, and never re- 
ceived any benefit from it. He allowed it would 
be a very fine thing if they could keep that money 
among themselves, and make locks, and build 
bridges, and cut roads. About two weeks after 
I got home, he sent me to Dr. Bennet’s of Mason 
county, with a letter. He wanted to know if 
Dr. Bennet wouldn’t sell him the arms belonging 
to the militia, if he could sell them and keep him- 
self out of danger; if he could, he’d give hima 
draught upon his friend in Kentucky for pay- 
ment; if he could not sell them without putting 
himself in a hobble, he must send him word where 
they were kept,and he would come and take 
them away in the night. I was not to give the 
letter to Dr. Bennet until the doctor promised to 
deliver it back for me to burn it, for Mr. Blanner- 
hasset told me to do so, and said it contained high 
treason. I did as he told me, and burnt it. The 
doctor said he was acquainted with the plot, and 
could not join in it. 


Questioned by the prosecution. 
Mr. Hay. When did the boats leave the island ? 
Answer. It was intended to sail on the 6th De- 
cember ; but they did not come till 10th, (Sun- 
day,) and they sailed on Wednesday night fol- 
lowing. 
Question. How many boats were there ? 
A. Four. 
Q. How many men from the boats came 
ashore? A. About thirty. 
Q. What did the men do who did not belong 
to the boats ? 
A. Some were packing meat, and some were 
packing other things. 
ete McRea. Who went off on Wednesday 
night 
A. Mr. Blannerhasset and Mr. Tyler, and the 
whole of the party. 
Q. At what time of the night? A. about one 
o’clock. 
Q. Did all that went down to the island go 
away ? 
A. All but one, who was sick. 
Mr. Hay. Had they any guns ? 
A. Some of them had. Some of the people 
wenta shooting, but I do not know how may there 


were. 

Mr. J. M. Sheppard, (a juryman.) What kind 
of guns—rifles or muskets ? 

A. I do not know. 

Q. Were there any pistols? 

A. I saw none but Blannerhasset’s. 

Q. Was there any powder or lead ? 

A. Both; I saw some powder in a long, small 
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barrel like a churn, but I was so-employed that | 
could not notice PareaRyatiT Some of the men 
were engaged in running bullets, but [do not know 
how many. 

Mr. McRae. Why did they leave the island at 
that hour of the night? 

A. Because they were informed that the Ka. 
nawha militia were coming down there. 

Q. Did you carry some boxes to the boats ? 
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A. I carried a half bushel of candles and some | 


brandy ; several boxes were carried, and a great 
many things of which I knew nothing. 

Mr. Hay. Were you on the island when they 
went off? 

A. Yes; they held a council at the foot of the 
pier, to determine which was the best way to go. 
Mr. Blannerhasset said, if he went in a canoe, he 
would be an easy prey. I said to them, “best 
stick together.” And so they determined to stick 
together. They went off in great haste. 

Q. Why did they go in a body? 

A. I suppose for security. 


Cross-questioned. 


Mr. Wickham. You saw General Tupper and 
Mr. Woodbridge that night ? 

Answer. Yes; as I went from the boats to the 
house. 

Q. Was Colonel Burr there? 

A. No; I did not see him. 

Q. Did you understand whether he was in tha 
part of the country at that time? 

A. I understood not. 


Substance of the evidence of Peter Taylor, on the 
9th of September, upon the trial for a misde- 
meanor. 

Mr. Hay then called up Peter Taylor, (H. 
Blannerhasset’s gardener.) He stated that there 
were about thirty of the party who landed on the 
island ; that Comfort Tyler, as he had understood, 
had had the direction of them before they arrived 
there ; that Blannerhasset and Love were the onl; 
persons whom he recollected that they had taken 
with them from the island; that he had seen a 
few arms, and also powder, bullets, and provis- 
ions; he recited his interview with Dr. Bennett. 
(whom Mr. Hay stated had departed from Rich- 
mond, in spite of all hisadmonitions;) he repeat- 
ed, in the most consistent manner, Blannerhas- 
set’s communication to him how they were going 
to take Mexico, and make Burr its King, and his 
daughter to be his successor ; as also his conver- 
sation with Aaron Burr at Lexington. He stated 
that he saw no appearance of any preparations to 
settle land; that Blannerbasset, it was true, had 
originally held out the gift of a certain number o! 
acres to every lively and orderly young man who 
would accompany him without their families or 
women, but that he afterwards had avowed the 
capture of Mexico as the object of these prepa- 
rations. 

Tvuespay, September 15. 

Peter Taylor was then interrogated about the 
corn purchased by Blannerhasset on the island. 
He said that this corn was kiln-dried on the island, 
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then carried to the mills on the Muskingum and 
on the Kanawha; that the meal was brought back 
to the island, but he was not certain whether any 
had been carried away by Blannerhasset’s party. 


Henrico County, to wit: 

This day General John Morgan, of Washing- 
ton county, in the State of Pennsylvania, person- 
ally appeared before me, Thomas H. Prosser, a 
justice of the peace for the county of Henrico 
aforesaid, and made oath, that the annexed state- 


’ ment of his evidence, as given in the circuit 


- court of the United States for the fifth circuit 


and Virginia district, upon an indictment in the 


- case of the United States against Aaron Burr 


for treason, which is contained in the third and 


' fourth columns of the second page of “The 
_ Virginia Gazette and General Advertiser,” No. 
- 1491, of Vol. X XI, is correctly printed, except as 


ES Raia peal Ae Pee? 


to the variations hereafter mentioned, viz: 

In the twelfth line from the bottom of the third 
column and second page, instead of the word 
“things” read “subjects.” 

In the eighth line of the same column and page 
from the bottom, after the word “ fellows,” insert 
“under arms, or imbodied.” 

In the twenty-ninth line from the top of the 
fourth column, and second page, between the 


_ words “ Bradford” and “ lived,” insert “ formerly.” 


In the sixty-ninth line from the top of the same 
column and page, after the word “rent,” read 
“interview.” 

In the seventy-seventh line from the top of the 
same column and page, after the word “ recol- 
lect,” add “my impression was, that he thought 
him a fine fellow.” 

In the ninetieth line of the same column and 
page, from the top, for “ return,” read “ returned.” 

In the one hundred and tenth line from the top 
of the same column and page, instead of “ T. E.” 
insert “Thomas B. Hulings.” 

The said General John Morgan also made oath, 
that his evidence, stated in the same paper, No. 
1492, Vol. XXI, in the second column and second 
page, is correctly printed with the following va- 
riation, viz: 

In the forty-eighth and forty-seventh lines from 
the bottom, instead of “ I’ll be damned, sir, if you 
could take the little town of Cannonsburg,” read 
“By God, sir, you cannot take our little town of 
Cannonsburg.” 

And that the evidence contained in the said two 
papers, thus corrected, contained the truth. 

JOHN MORGAN. 


Given under my hand this 24th day of Sep- 


tember, 1807. 
THOMAS H. PROSSER. 


Evidence of General John Morgan. 
Wepnespay, August 19. 
Some time in August. last, about this time 
twelve months, my father put a letter into my 
hands, signed Aaron Burr, in which he said that 
himself and his friend, Colonel Dupiester, would 
dine with him the following day. My father re- 
quested me and my brother to go and meet Colo- 
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nel Burr, which we did, about seven miles dis- 
tant. After a few words of general conversation, 
Colonel Burr observed to me, that the Union 
could not possibly last, and that a separation of 
the States must ensue in four or five years, as a 
natural consequence. Colonel Burr made many 
inquiries of me, relative to the county of Wash- 
ington ; particularly to the state of its militia ; the 
discipline, arms, accoutrements, and the character 
of its officers. These conversations continued 
some time, besides other subjects which I cannot 
recollect, because I did not expect to be called 
upon in this way. After travelling some miles 
we met one of my workmen, a likely young 
man. Colonel Burr said he wished he had ten 
thousand such fellows under arms or imbodied. 
At my father’s table, during dinner, Colonel 
Burr again observed that the separation of the 
Union must take place inevitably, in less than 
five years. [Shall I give the answers that were 
made? Mr. Wirt. Perhaps it may serve to con- 
nect your narrative better.] [ recollect that it 
was my father who answered him, God forbid ! 
Colonel Burr, in the course of conversation, ob- 
served, that, with two or three hundred men, he 
could drive the President and Congress ‘>to the 
Potomac; and with four or five hundred inen he 
could take possession of the city of New York. 
After dinner, he walked with me to my brother’s 
mill, and, in course of the walk, spoke of war and 
military men ; asked me if either of my brothers 
had a military turn? Ono our return, after I had 
introduced him to my brother, Colonel Burr said 
he wished he could see him at the head of a com- 
pany of grenadiers ; he was a fine, stout-looking 
fe\low. These circumstances induced me to speak 
to my father. I warned him to beware of Colonel 
Burr; told him that, in the course of that night, 
Colonel Burr would seek an interview with him, 
and that I suspected something was going on, I 
knew not what. The next morning, [ rode with 
Colonel Burr to the town of Washington, about 
nine or ten miles. We had much conversation, 
principally on military affairs, and on the state of 
the militia. Colonel Burr urged the necessity of 
attending to military discipline. He told me that, 
in New York, the exertions of a single person 
Mr. Swartwout) had produced a great effect. 

e asked me if I thought I could raise a regiment 
in Washington county, or whether I could raise 
one with more facility in New Jersey? [Mr. 
Wirt. You have lived in New Jersey? Answer. 
Yes.] At Washington we took a walk, Colonel 
Burr, Colonel Dupiester, and myself, down town ; 
and I pointed out to him the house where Mr. 
Bradford formerly lived, who had been at the 
head of the Western insurrection. He inquired 
about Mr. Bradford. He was at Baton Rouge, as 
I believed. I told him his son was in town, and 
Colonel Burr expressed a wish to see him. Co- 
lonel Burr mentioned to me that he had met with 
several who had been engaged in the Western in- 
surrection, and particularly a Major in the North- 
western Territory (whose name I do not recollect) 
who had told him, that if he was ever engaged in 
a similar business, he pledged himself it should 
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not end without bloodshed. He said that he was 
a fine fellow. It was on these circumstances that 
I advised my father to apprize the President of 
the United States that something was going 
forward. 


Question by the prosecution. 
Mr. Hay. When Colonel Burr left that part of 
the country what course did he take ? 
Answer. I knew he went to the town of Wash- 
en and from there to Wheeling, as I sup- 


Mr. Wirt. Were the subjects of a separation of 
the Union and military matters predominant in 
the conversations of Colonel Burr ? 

A. I have stated them as they occurred; our 
conversations were general and mixed, but these 
seemed to be the leading topics. 

Mr. Wirt. Were the conversations ever long on 
either of these subjects ? 

Yo Never long; they chiefly occurred in a rapid 
ride. 

Mr. Hay. Do you recollect any opinion ex- 
pressed by the accused concerning Bradford’s ea- 
pacity for such an undertaking as the Western 
insurrection ? 

A. I recollect it very well; he said that Brad- 
ford was very incompetent to an enterprise of 
that kind; and that, in such a case, there ought 
to be the utmost confidence in the leader. 

Mr. Parker, (one of the jury.) Which of the 
Bradford’s did he mean, the elder or the younger ? 

A. The elder; he was speaking of Bradford 
who headed the Western insurrection. 

Mr. McRae. Did he name any particular per- 
son we for such an enterprise? 

0. 

Mr. Wirt. At what time in the month of Au- 
gust was this interview ? 

A. I think between the 20th and 25th. 

Mr. Parker, ioe of the jury.) Did Colonel 
Burr make any further remark when he spoke of 
the Major who said that, if he were engaged in 
another insurrection, it should not end without 
bloodshed ? 

A. No. He spoke of him as a fine fellow. 

Q. by same. Did he approve or condemn the 
sentiment ? 

A. Ido not recollect ; my impression was, that 
he thought him a fine fellow. 


Cross-examined. 


Mr. Burr. You spoke of a letter from me to 
your father; do you know whether he had writ- 
ten me, some time before, a letter of invitation to 
his house ? 

A. Yes: he had written about a year before to 
you at Pittsburg ; that letter is yet unopened in 
my brother Tom’s bureau ; you had left that place 
before the letter arrived, and he did not know of 
your being in the Western country on your last 
visit till he received your note. 

Did your father communicate to you our 
night’s conversation ? 
. Yes. 
Q. Before we rode? 
A. No: not till I returned from Washington. 
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Q. Do you recollect of my having made several 
inquiries also about the seminaries of learning, 
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and of one that was projected in your neighbor.) © 


hood, and of my suggesting the necessity of en- 
couraging it ? 

A. You spoke much, too, on that subject. 

Q. Was there anything serious in the conver. ' 
sation about the Major ? 

A. Nothing particularly serious ; you mentioned 
the incident. 

Q. Did I seem to know anything of Bradford 
before you told me? 

A. You seemed to know the circumstances o{ 
the Western insurrection very well. 

Q. Did you not tell me that Bradford was: 
noisy sort of a demagogue? 

A. I did not: I have no objections to give my 
opinion of Mr. Bradford; I mentioned him to you 
as a mere lawyer. 

Q. Did I seem to know that Bradford lived a 
Pittsburg before you mentioned it, and pointed ou, 
his house ? 

A. You did not seem to know it. 

Q. Who were at dinner at your father’s? 

A. My father, mother, wife, sister, Colonel Du- 
piester, Mr. T. Hulings, and my brother Tom. 

General Morgan was then called in at the re- 
quest of the prisoner. 

Mr. Burr. What was the situation of your fa. 
ther about the time of my visit ? 

A. He had lately had a fall, which had done 
him considerable injury. 

Q. I mean as to his capacity. Did you not make 
an apology to Judge Thilman for the state of his 
mind 

A. I did tell Judge Thilman that my father was 
old and infirm, and, like other old men, he told 
long stories, and was apt to forget his repetitions. 

Mr. McRae. Did Colonel Burr draw a con- 
parison between the Eastern and Western people! 
or what was his reply when you said you woull 
be damned if the little town of Cannonsburg 
could be taken by so small a force? What wa 
the prisoner’s reply to your exclamation ? 

A. When Colonel Burr said that, with two 
hundred men, he could drive the President and 
Congress into the Potomac, I must confess that | 
felt myself hurt, and replied, with some warmth, 
“Pl be damned, sir, if you could take the litte 
town of Cannonsburg with that force.” Colonel 
Burr replied, “ Confine yourself to this side of the 
mountain, and it is another thing; or you ar 
right.” i 

Mr. Burr. Do you recollect that the probabilitj 
of a Spanish war was mentioned ? 

A. It was a general subject of conversation. 


Henrico County, State of Virginia, to wit : 


This 25th day of September, 1807, Colonel 
George Morgan, of Morgansey, in the county © 
Washington and State of Pennsylvania, appeare! 
before me, Thomas H. Prosser, a justice of the 
peace for the county of Henrico aforesaid, and 
made oath that the annexed statement of his ev! 
dence, as given in the circuit court of the United 
States for the fifth circuit and Virginia distric! 
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) upon an indictment in the case of the United 


’ Advertiser, No. 1 


States against Aaron Burr for treason, which is 


| contained in the first and second columns of the 


second page of the Virginia Gazette and General 
492 of Volume XXL, is as cor- 


_ rectly printed as the said Morgan can now recol- 
' lect, except as to the variations hereinafter men- 
tioned, viz: 
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In the 4th line of the said testimony, instead of 
“nephews,” read “cousins” by the name “ Pol- 
lock” of North Carolina, then at Princeton Col- 
lege, anda third by the name of “ Edwards,” the 
son of Pierpont Edwards, then of Connecticut. 

In the 28th line, dele “ branded to me” and in- 
sert “ brought.” 

In the second line above the cross-examinations, 
dele the words “these gentlemen wrote a joint,” 
and insert “ wrote, or said they would write, as I 
requested, to the President,” or perhaps to the 
Secretary of State. 

And that the evidence contained in the said 
paper, thus corrected, contains the truth. 

GEORGE MORGAN. 


Given under my hand this twenty-fifth day of 


THOMAS H. PROSSER. 
Cut out from a Pittsburg newspaper, called the 
Commonwealth, dated August 27th, i806. 


The Hon. Aaron Burr was in this town incog. 
for several days previous to Friday last, when he 


_ September, 1807. 


_ departed, in company with a French or Spanish 


entleman, his companion, for Kentucky. Our 
ellow-citizens, generally, feel anxious to know 
the object of Mr. Burr’s journey, at this time; 
and as he was perfectly ¢aciturn during his stay, 
many conjectures are afloat. We hope the West- 
ern editors will give a good account of him. 


Pirrssure, August 21, 1806. 
Dear Sir: Being on my way to Lexington, I 
learn, with great satisfaction, that a road not very 


_ circuitous will take me near your door. I avail 
_ myself of the opportunity of one of my attend- 
_ ants, who is going forward with my baggage, to 
_ offer compliments and salutations, and to say that 
if this shall find you at home, I will have the 


1 ican ees 


pleasure of dining with you to-morrow and will 
take the liberty of introducing my friend and fel- 
low-traveller, Colonel Dupiester. Weshall leave 
this after breakfast, and be with you before two. 

Accept assurance of the great respect and con- 
sideration with which I am, your obedient, 

AARON BURR. 

I beg to be recalled to the recollection of Mrs. 

M. and your son. 


Evidence of Colonel George Morgan. 
Wenpnespay, August 19. 
Colonel Morgan, (the father of the last wit- 
ness.) There has been a long acquaintance be- 
tween Colonel Burr and myself. He had intro- 
duced to my notice two of his nephews, by the 
name of , and a third by the name of Ed- 
wards, Pierpont Edwards. 1 had received many 
civilities from Colonel Burr in New York, after 
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these things had passed; from which I had form- 
ed such an attachment to him, that I should never 
have forgotten it, had not this late business taken 
place. About three years ago, Colonel Burr was 
under a considerable, and as I thought unjust per- 
secution. I had then a younger son, (who is now 
here,) studying law at Pittsburg. I wished to 
make him known to Colonel Burr, and wrote to 
invite Colonel Burr to Morgansey ; particularly 
on account of his persecution ; but, in all proba- 
bility, would have done so without. I enclosed 
the Coster to my son at Pittsburg. Colonel Burr, 
however, had left Pittsburg before my letter reach- 
ed it, and it now remains unopened in my son’s 
scrutoire at Pittsburg. On the 24th last August, 
I received a letter from Colonel Burr, dated at 
Pittsburg, informing me that he should dine with 
me the next day. [Here Mr. Hay handed the 
letter to Colonel M., who said the letter was dated 
on the 21st, and that he had not for sometime seen 
it, as he had transmitted it to the President of the 
United mnie) This letter was handed to me by 
aman who called himself Count Willie. Colonel 
Burr mentioned he had sent it by one of his at- 
tendants. I believe my son did not callon me 
that evening; but the next morning I informed 
him, if I was able, I should certainly go and meet 
Colonel Burr; and I requested him and his broth- 
er to do it, with a letter of introduction explana- 
tory of their names and their intention. What 
conversation took place between him and my son, 
I shall not state. 

When Colonel Burr and myself walked out 
together, he mentioned that Colonel Dupiester 
was one of the first military characters of the 
age. I shall pass over the conversation and inci- 
dents duringdinner. After dinner, I spoke of our 
fine country ; I observed that when I first went 
there, there was not a single family between the 
Allegany mountain and the Ohio; and that, by 
and by, we should have Congress sitting in this 
salalieheals or at Pittsburg. We are allowed 
to sport these things over a glass of wine; but I 
have no doubt that it will be the case. “No, 
never,” said Colonel Burr ; “for in less than five 
years you will be totally divided from the Atlan- 
tic States.” The Colonel entered into some ar- 

uments to prove why it would and should be so. 
The first reason was, the produce of the sales of 
the Western lands being carried to the Atlantic 
States, and that the people to the West should 
not be tributary to them. He said that our taxes 
were heavy; and demanded, why we should pay 
them to the Atlantic parts of the country? By 
this time, I took an opportunity to observe “ God 
forbid that any such change should took place, at 
least in my time!” This observation termina- 
ted the conversations as to that particular point, 
Next, Colonel Burr spoke of the weakness and 
imbecility of the Federal Government [Mr. 
Wirt. Who started that subject? Answer Cole 
onel Burr, as one of the reasons fora division. ] 
I do not recollect saying anything on the subject ; 
but it struck my mind very forcibly that ail was 
not right. He said, with two hundred men he 
could drive Congress, with the President at its 
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head, into the river Potomac; or that it might be 
done; and he said with five hundred men he could 
take possession of New York. What struck me 
was, that he appealed to Colonel Dupiester if it 
could not be done, and he bowed assent. There 
was a reply made to this by one of my sons, that 
he would be damned if he could take our little 
town of Cannonsburg with that force. Some 
short time after this, Colonel Burr went out from 
the dining room to the passage, and, as he went 
out, he madea motion to my son Thomas, who 
did not perceive it, and no person could interpret 
what it meant; however, as he went out he 
beckoned to him. They then walked out to- 
gether, and had some conversation; what that 
conversation was, I shall leave to my son himself 
to tell. Soon after,a walk was proposed by some 
of the company to my son’s mill. The oserva- 
tions made by the ladies as to the probable de- 
signs of Colonel Burr it is unnecessary to men- 
tion ; but our women are all Democrats. When 
eel returned, my son told me to be cautious, and 
said, “ You may depend on it, Colonel Burr will 
this night open himself to you; he wants Tom 
to go with him.” After the usual conversation, 
Colonel Burr went up stairs, and, as I thought, to 
go to bed. My daughters went to bed. My wife 
was reading to me, as is usual when the family 
have retired. About eleven o’clock, and when I 
thought he had been asleep an hour, she told me 
that Colonel Burr was coming down, and, as she 
had heard my son’s conversation, she added “ Now 
you'll have it.” Colonel Burr came down with a 
candle in his hand; Mrs. Morgan immediately 
retired. The Colonel took his seat by me; he 
drew from his pocket, a book which looked like a 
memorandum book. After looking in it some 
time, he asked me if I knew a Mr. Vigo, a Span- 
iard, at Vincennes. I replied, yes; I knew him, 
I had reasons to know him; one was, that I had 
reason to believe that he was deeply involved in 
the British conspiracy of 1788, as t supposed ; the 
object of which was to separate the States, and 
which General Nevill and myself assisted to sup- 
press. I called ita nefarious scheme to aim at 
the division of the States; I was careful to put 
= emphasis on the word nefarious. Colonel 

urr, finding what kind of a man he had to deal 
with, suddenly stopped, thrust into his pocket the 
book, which I saw had blank leaves in it, and re- 
tired to bed. I believe I was pretty well under- 
stood. The next morning, Colonel Burr and Col- 
onel Dupiester went off before breakfast, without 
my expecting it, in company with my son; and 
from that time to this, Views not seen him, but 
in this place. My son, on his return, gave it as 
his opinion, (his mother and I having already 
made up ours) that I should apprize the President 
of our impressions, and point out a mode by 
which Colonel Burr might be followed step by 
step. [Mr. McRae. In your conversation at the 
table, after your son had said he would be damned 
if your little town of Cannonsburg could be taken 
with such a force, do yeu recollect that the pris- 
ener drew any comparison between the Eastern 
and Western people? Answer. Yes, perfectly ; 


he said, “keep yourself on this side of the moun- 
tain, and ll nants be dist»rbed ;’ by which | 
cahtinead him tomean disunion.! There is one 


more circumstance which I must state to the | 


court. The Sunday after, the judge of our cir- 
cuit court dined with me. I requested him to 
mention the circumstances to General Nevill, and 
invited him the following Sunday to dinner, with 
Judges Thilman and Roberts, for I had business 
of the first importance to communicate. They 
did not dine with me on that day, but they did on 


~ 


the following an These gentlemen wrote | 
re 


a joint letter to the 
my communications to them. 


Cross-examined. 


Mr. Burr. Are you certain that I came down 
in the night ? 
A. Yes. Mrs. Morgan said, Colonel Burr is 


coming down—now you'll have it. 

Q. What sort of a book was the one I had in 
my hand? Was it bound ? 

A. It was not so large as this; I do not recol- 
lect whether it was bound, as it would not be very 
polite in me to take particular notice of such 
things when gentlemen are at my own house. 

Q. When you spoke of a nefarious plan, to 
what transaction did you allude? 

To Vigo’s plan, which I conceived was in- 
tended to dissever the Union. 

Q. Did the ladies take any part in the conver- 
sation at dinner ? 

A. They felt it. 

Q. Who were present when Judge Thilman 
saw you ? 

A. General Neville and Judge Roberts. 

Q. Was there any other from Pittsburg ? 

A. None. 

Q. Your conversation was then jocular about 
the moving of Congress to Pittsburg ? 

I spoke in a jocular manner; but I was 
seriously of that opinion, and am so still. 

Q. Did not some person at table say a move- 
ment of that kind would produce a separation of 
the Union ? 

A. I do not recollect. 

Q. Did you not once live on the Mississippi ? 

A. I did, with the approbation of my country. 

Q. Where was it? 

A. At New Madrid. 

Q, On which side of the Mississippi ? 

A. The west. 

Q. In the Spanish Territgries ? 

A. With the approbation of the Spanish Gov- 
ernment. 

Q. How long did you live there? 

A. About forty days. I went from that place 
to New Orleans, where I detected a British spy. 

Q. In what year ? 

A. In ’88, 


Evidence of Jacob Allbright. 
Wepnespay, August 19. 
Mr. Hay. Our object is to co by his testi- 
mony, the actual assemblage of men on Blanner- 


hassev’s island. It goes of course to prove di- 
rectly the overt act. 


sident, informing him of | 
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Burr. 











Jacob Allbright. 
ness was, I was hired on the island to -— 
build a kiln for drying corn; and, after working 
some time, Mrs. Blannerhasset told me that Mr. 
Blannerhasset and Colonel Burr were going to 
lay in provisions fur an army, fora year. I went 





| 


The first I knew of this busi- | some of the boat people shooting at a mark ; they 
to | had a fire between the bank and the boats; I went 
ing | up to the house, and Blannerhasset came home; 


he seemed very much scared; one of the men 
came up toask him for something, and he told 
him “Don’t trouble me, I have trouble enough 


to the mill where I carried the corn to be ground | already.” THe went up to his chamber, and I saw 


after it had been dried. I worked four weeks on 
that business in the island; last fall, (or in Sep- 
tember,) after Blannerhasset had come home—he 
had been promising me money for some time—I 
stept up to him; he had no money at the time, 
but would pay mesoon. Says he“ Mr. Allbright, 
youarea Dutchman.” But he asked me first and 
foremost, whether I would not join with him, and 
go down the river. Itold himIdid not know 
what they were upon; and he said “Mr. All- 
bright, we are going to settle a new country ;” 
and I gave him an answer, that I would not like 
to leave my family; he said he did not want any 
families to go along with him; then he said to 
me “ You are a Dutchman, and a common man ; 
and asthe Dutch are apt to be scared by high 
men, if you'll go to New Lancaster, where the 
Dutch live, an et me twenty or thirty men to 
go with us, I will give you as many dollars.” I 
went home then, and gave him no answer upon 
that. In a few days after,a number of boats 
came and landed at the island; the snow was 
about three inches deep, and I went out a hunting ; 
I was on the Ohio side; I met two men; I knew 
they belonged to the boats, but I wanted to find 
out ; and they asked me whether I had not given 
my consent to go along with Blannerhasset down 
the river. As we were talking together, they 
named themselves Colonel Burr’s men, belonging 
to the boats landed at the island. When they 
asked me whether [ had not consented to go down 
with Blannerhasset, I put a question to them; I 
told them I did not know what they were about ; 
and one of the gentlemen told me they were go- 
ing to take a silver mine from the Spanish. I 
asked the gentlemen whether they would not al- 
low that this would raise a war with America; 
they replied no, and said that as there were but a 
few of them, if they went with a good army, they 
would give it up, and nothing more would be said 
about it. I had all this conversation with two of 
the men; these men showed me what fine rifles 
they had; then I went to the island, and Blan- 
nerhasset paid me off in Kentucky notes; people, 
however, did not like these notes, and I went over 
to Virginia to get them changed; I got two of the 
notes changed, and one, a ten dollar note, was re- 
turned on my hands. I went to the island again 
the day the proclamation came out; but before I 
went to Blannerhasset’s house, I heard he was not 
at home, but at Marietta; I went to the Virginia 
side, where I met three other men belonging to 
the boats, with three complete rifles; they made 
a call upon me to take them to the island in my 
canoe, and I excepted to it, but afterwards I car- 
ried over the third man, who stood close by my 
canoe when I came down toit. After being some 
time on the island, I went down to the four boats ; 
Blannerhasset was not at home yet, and I saw 


no more of him; I asked an old gentleman to go 
up to his chamber and change my note for silver ; 
he did go and brought me silver. By and by I 
heard that they were going to start that night; 
thinks I, “I'll see the end of it.’ This was the 
night of the very day that Blannerhasset got back 
from Marietta; he got back before night; when 
night came on, I was among the men, and also 
in the kitchen, and saw the boatmen running 
bullets. One of them spoke out to the others, 
“ Boys, let’s every one of us mould as many bul- 
lets as we can fire twelve rounds.” After that, I 
saw no more till after twelve o’clock at night; then 
Blannerhasset came down from the chamber and 
called up some of his servants; he had four or 
five trunks ; there were not trusty hands enough 
to carry them to the boats. and some person 
called after my name, and asked me to help them ; 
and I carried one of the trunks and moved along 
with them; when we got down, some person, I 
don’t particularly know, but think it was Blan- 
nerhasset himself, asked me to stand by the trunks 
till they were put in the boats. When the last 
of them went off, I saw men standing ina cir- 
cle on the shore; I went up to them; perhaps 
they were five or six rods from the boats. The 
first thing I heard was, their laying plans how 
Blannerhasset and Comfort Tyler should get safe 
by Galliopolis ; one Nahum Bent was called for- 
ward, and, when he came, Blannerhasset asked 
him whether he had not two smart horses; Na- 
hum Bent answered no, he had but one; then 
Blannerhasset told him to go to Captain Dennie 
and get his sorrel horse; and Nahum Bent told 
him that the sorrel horse had no shoes on; and 
Blannerhasset said the roads were soft and would 
not hurt the horse. Blannerhasset told Nahum 
Bent to meet him and C. Tyler with the horses 
somewhere about Galliopolis; Bent inquired how 
he was to find him out; should he inquire for 
him? “No.” “Have you no friends there? 
“No.” Mrs. Blannerhasset then came forward, 
and she told Blannerhasset and C. Tyler that they 
must take a canoe and get into it before they got 
to Galliopolis and fall down the stream of the 
Ohio, for nobody would mind two people going 
down the stream ; she said she would pay for the 
canoe; N. Bent was told to meet them above 
Galliopolis about daybreak, and then they might 
go round Galliopolis. Then a man by the name 
of Tupper laid hands upon Blannerhasset, and 
said, “ Your body is in my hand, in the name of 
the commonwealth,” or such a word as that. As 
quick as Tupper made that motion, there were 
seven or eight muzzles levelled at him. Tupper 
looked about him, and said, “ Gentlemen, I hope 
you will not do the like.’ A man next to me, 
about two yards off, who had a shot gun said, 
“Td as lieve as not.” Tupper then changed his 
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speech, and said he wished him luck, and safe 

own the river. Tupper before told Blanner- 
hasset he should stay and stand his trial; but 
Blannerhasset said no; the people in the neigh- 
borhood were coming down next day to take him, 
and he would go. Next day after I saw the 
Wood county militia going down. The people 
went off in the boats that night between twelve 
and one o’clock. 

Q. All? 

A. All but one, who was a doctor. All had 
some kind of arms. 

Q. How many were there in all ? 

A. About twenty or thirty, in all, to the best of 
my knowledge, but I did not count them. All the 
men, however, were not on shore; some were in 
the boats; every man I saw had arms of some 
sort. 

Q. At what time of the year was this ? 

A. I do not recollect the particular time ; I rec- 
ollect the year, but not the month. 

Q. Do you recollect whether it snows in that 
climate in September ? 

A. Ido not recollect; I know not the month, 
only the year; it was last Fall. 


Examined by the counsel for the prosecution. 


Mr. Wirt. Had you seen Colonel Burr on the 
island ? 

Answer. Yes. 

Q. Was he there before Blannerhasset went to 
Kentucky ? 

A. He was. 

Q. Under whose command were the boats ? 

A. Comfort Tyler and Mr. Knox were the com- 
manders, I believe. 

Q. Did the boats quit the island at the time of 
hearing about the proclamation ? 

. Yes. 

Q. Did the county militia go there next day? 

A. Yes. 

Mr. Burr. Did you see Peter Taylor there that 
night ? 

A. I did. 

Q. Did you hear him converse with Blanner- 
hasset or any other person ? 

A. I do not recollect. 

Mr. Wirt. How long did Aaron Burr remain 
on the island ? 

A. I do not recollect. 

Q. How long was he there before the arrival | 
of the boats ? 

A. About six weeks. 

R. E Parker, (one of the jury.) How long was 
it from Colonel Burr’s leaving the island to Blan- 
nerhasset’s leaving it? 

A. I cannot tell; I did not take particular no- 
tice; I do not live on the island. 

Q. How long did the boats continue there ? 

A. I don’t know. 


Cross-examined. 


Mr. Burr. Do you know General Tupper ? 
Answer. Yes. 

Q. Is that the person ? 

A. Yes. 


Q. When the muskets were levelled at him. 
did they seem to have a mind to hurt him ? 

A. Yes; a gentleman near me said, “ I’das lieve 
shoot as not.” 

Mr. Barr. You said differently on a former oc- 
casion; don’t you recollect saying before, it look- 
ed like exercising ? 

A. I do not. 

[A desultory conversation here ensued between 
the opposite counsel. Mr. Burr professed that it 
was his intention to degrade the witness by in- 
validating his credibility. The cross-examination 
proceeded. | 

ae Have you not been examined before ? 

es. 

. By whom? 

. By Mr. Jackson. 

. Had he not printed questions in his hand? 
. He had a paper in his hand. 

. Did he set down your answers ? 

Yes. 

. How long after the guns were pointed at 
General Tupper before the men went to their 
boats ? 

A. Ido not recollect; anything that I am not 
certain of I cannot speak to. 

Q. Was Mrs. Blannerhasset there when the 
guns were pointed ? 

Yes. 

. Was Tupper inside of the circle ? 

Yes, 

Was she, too ? 

- I don’t recollect. 

Did you see Mr. Woodbridge there ? 

I don’t know him. 

. How long did you work with Blannerhas- 


OrprEre> 


prprere> 


n 
@ 
co 
ow 


. Six weeks. 
. At what time was it you saw me there ? 
- Ido not recollect. 

Mr. Burr. The counsel for the United States 
know, | presume, this circumstance, and have tes- 
uumony to ascertain it. 

Mr. Hay. We have not, as far as Iam informed. 

Mr. Burr. I will state that it was the last day of 
Sees and first of September that I was on the 
island. 

Mr. Anthony, (one of the jury.) Did you see 


>O> 


any powder? 


A. No. 

Mr. Hay. Were you in the beats ? 

A. I was not. 

Mr. Burr. Where does General Tupper live ? 

A. In Marietta. 

Q. Does he not belong to the State of Ohio? 

A. Yes. 

Q. When did you first know him ? 

A. Last Fall. 

Mr. Burr then asked the clerk for the statement 
which he had taken of Allbright’s testimony, when 
it was submitted to the court on a former occa- 
sion, on the motion for holding Colonel Burr to 
higher bail. Theclerk handed him the copy, and 
the prisoner proceeded with the examination: 

You said before, that the men who raised their 
muskets against Gen. Tupper were not in earnest ? 
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A. That was a piece of my opinion, I did not] witnesses as to the overt act, or when they have 
” know whether they were in earnest, as there was | done, I will thank them to inform us; for then 
) no quarrel among them, and no firing afterwards. | we shall have some considerations to offer to the 
Mr. Burr. I beg the court to call on the prosecu- | court. 

> tion for the deposition of this witness, taken before 
~ John G. Jackson. 


Mr. Hay. Can gentlemen, when they please, 


j thrust their hands into my portfolio ? 





Chief Justice was not satisfied that the court had 


: a right to call for the affidavit. 
r. 


Wickham said it was obvious that there 


_ were certain suspicions attached to the credibility 


Bos Pea a ae awk 


A 7 Re Ne ale aap 


of the witness, and that it was their desire to com- 
pare his present testimony with his former affi- 
davit. 

Mr. Hay objected that Mr. Jackson might not 
have taken down the testimony of the witness in 
his language, but couched it in his own; hence 
there might be an apparent variation between the 
present evidence and the affidavit. Besides, the 
witness might not have recollected a great many 
circumstances at that moment, which have subse- 
quently occurred to his mind since he was set to 
thinking upon them. 

Mr. Burr. We have aright to coerce this paper; 
if gentlemen will not surrender it, I may at all 
events avail myself of their refusal. My object is 


| to prove such a diversity between the statements 


of the witness at different times, as may destroy 
all faith in his recollections. 

Mr. Hay. Then, sir, although I might retain 
this paper, the gentlemen are welcome to make 
all the use of it they can; take it. [Mr. Hay 
thereupon delivered them the paper; but no use 
was afterwards made of it.] 

Mr. Burr then proceeded. Did you say that all 
in the circle had arms ? 

A. All that I saw. 

Q. How many were there in the circle ? 

A. I did not count. 

Q. What kind of guns had they ? 

A. Rifles and shot guns. 

Q. Did you see any guns with bayonets ? 

A. I saw none. 

Q. When did you see most arms, in the day or 
in the night ? 

A. I saw more of them in the day; but it was 
in the night that I saw most arms in their hands. 

Mr. Parker, (a juror.) Why did you think that 
most of them had arms ? 

A. Because I was with them almost all night ; 
in the day I saw some of them shooting at marks, 
and I saw other arms at that time lying upon the 
beach. From the evening, until they started, I 
think I saw arms enough to arm all the men who 
were there. 

Mr. Wickham. Did you see them all with arms 
at once ? 

A. No. 

Q, Did you know the men who had arms ? 

A. No. 


Q. How, then, are you certain that you did not 
see the same arms at different times in the hands of 
different persons ? 

A. [don’t know, certainly. 

Mr. Burr. If gentlemen have now done with the 


Mr. Hay. We have other additional testimony 
to offer on this very point. 


Examination of William Love. 


Mr. Hay. Were you on Blannerhasset’s island ? 

Answer. Yes; but not there at the time when 
Colonel Tyler’s boats arrived there ; I was then at 
Marietta ; and it was on Sunday that I went down 
in a skiff with two barrels of salt. 

Q. How many boats were at the island ? 

A. Four. 

Q. How many men? 

A. I cannot tell you ; but I suppose about twen- 
ty or twenty-five, belonging to Colonel Tyler’s 
boats. 

Q. Did you see any arms ? 

A. I saw the men had rifles; I know that Mr. 
Blannerhasset took away with him two blunder- 
busses, one pair of horse pistols,a pair of pocket 
pistols, and a dirk; some fusees were put in the 
boat, but not more than three or four. 

Q. And what arms had Tyler’s men ? 

A. Pistols, dirks, and rifles, they brought there ; 
but not all were armed withrifles ; I know not whe- 
ther they were armed with different things. Be- 
ing Mr. Blannerhasset’s servant, (that is, his 
groom,) I went down the river with him. 

Q. Did you see Taylor and Allbright there? 

A. I knew Peter Taylor very well,andI saw 
Allbright ; [saw Mr. Woodbridge tvo. 

Q. What time did they set sail ? 

A. We were the last to embark, and we set off 
between 12 and1 o’clock; we parted with Gen- 
eral Tupper in the greatest friendship. 

Q. Did you see the prisoner on the island ? 

A. I never saw Colonel Burr on the island; I 
first saw him at Natchez, about two and a half 
years ago. 

Q. What took place after you left the island ? 

A. That night was very cold ; the next morning 
we stopped and made fires, Mr. Blannerhasset 
and Colonel Tyler went ashore and called the 
company together ; and the best I could make out 
was, that the Governor of Ohio had issued State 
warrants against Mr. Blannerhasset and Tyler; 
and that they wanted to make their escape as fast 
as possible. I went down with the party to Bayou 
Pierre, where— 

Mr. Burr expressed a wish that the attention 
of the witness should be at present confined to the 
transactions on the islaad. 

Mr. Martin. Gentlemen had better confinethem- 
selves to facts within the district of Virginia. 
When they travel beyond the district, we shall 
have some important questions to bring forward ; 
we shall object to the production of such evi- 
dence. 

Mr. Hay acquiesced, for the present, in this ar- 
rangement. 


Cross-examined. 


Mr. Burr. Were not some of Mr. Blannerhas- 
set’s clothes put up in the boats? 
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Answer. Yes. 

Q. Were not his books put up in boxes and 
trunks ? 

A. None, that ever I saw. 

Q. How long had you lived with Mr. Blanner- 
hasset ? 

A. Ten or twelve days. 

Q. How many guns had the party ? 

A. Ido not know; a great many of the men 
went out a bunting. 

Q. Did you see anything like military appear- 
ance ? 

A. The men were in a state of preparation to 
defend themselves, because they expected people 
from the mouth of the Kanawha to attack Blan- 
nerhasset and the island. And, to the best of my 
opinion, they did not mean to be killed without 
some return of the shot. It was said at Marietta 
that the people of Kanawha were to attack him; 
and I suppose they would have done the best to 
resist. I should be sorry if a man slapped me on 
my face without returning the blow. 

Q. Was there no disturbance among the party 
on the island ? 

A. None: I did not part with my friends in 
England more comfortably than in parting with 
the people on the island. 

r. Parker, (a juror.) Did you ever see all 
the men with arms ? 

A. I cannot say. WhenI got to the mouth of 
Cumberland river, I saw a chest of arms opened. 

Mr. Burr. Were any chests of arms put into 
the boats at the island ? 

A. Not that I saw. They might have been 
put on board without my seeing them, Many 
things were put into the boats before I got in. 

Mr. McRae. Was the chest which you saw 
opened at the mouth of Cumberland the same as 
those that you saw go from the island ? 

A. No. 

Q. What did you think of this business ? 

A. I understood the object of the expedition 
was to settle the Washita lands. 

Mr. Hay. Were the persons who went from 
a muses young, active men ? 


. Yes, 
Mr. Burr. What kind of looking men were 


they 

A. They looked like gentlemen, such as live 
upon their own property. 

Q. Did they look like men used to work ? 

A. They did not. 

The witness added that Mrs. Blannerhasset was 
at the boats when they started, and that the night 
was rainy and freezing. 


Examination of William Love, continued. 
Frivay, September 18. 

Mr. Hay. Did you not go down with the 
boats? 

Answer. I went down from Mr. Blannerhas- 
set’s island; I considered myself as his servant. 

Q. Did you see any boxes of arms? 

A. I saw one chest in Mr. Floyd’s boat. 

Q. How many men went from Blannerhasset’s 
island ? 


enemas 
——— 


A. About twenty-five. 

Q. Did any more men join you on the way ? 

None. 

Q. Were there any other boats at the mouth of 
Cumberland ? 

A. Some, but not belonging to our party. 

Q. Did any men join you before you got there? 

A. Mr. Blannerhasset did. 

Q. How many boats went from the mouth of 
Cumberland river? 

A. I do not recollect how many. 

Q. Were there ten—were there six ? 

A. There were more than six altogether. 

Q. Did no one join you at the mouth of Cum- 
berland but Colonel Barr ? 
' A. Yes, some more. 

Q. Who were in the other boats ? 

A. Mr. Floyd had joined us with three boats at 


the falls of the Ohio: one was loaded with pro- | 


visions, and the rest had provisions likewise. 

Q. How many men were in those boats ? 

A. I do not recollect ? 

Q. Were there twenty ? 

A. There were about eight. 

Q. How many boats were there in all ? 

A. There were four of Colonel Tyler’s; two 
of Colonol Burr’s, from Nashville; one of Mr. 
Ellis’s, and two of Mr. Floyd’s, who joined at the 
falls of Ohio; and Captain Dean’s boat, called 
the commissary boat, and one small boat of Mr. 
Blannerhasset’s. 

Mr. Hay. Tell me what you know about the 
arms, and recollect what you said before on this 
subject. (Counsel for the accused objected to 
this mode of interrogation.}] How many chests 
of arms did you see at the mouth of Cumberland? 

A. 1 saw one chest anda box with rifles; there 
were several other chests like that one, but whe- 
ther they contained Mr. Blannerhasset’s books, or 
the arms, I am not able to say. 

Q. What was the size of the chest? 

A. Of course, as long as a musket. 

Q. But of what depth ? 

A. I never measured the dimensions, but it 
was about as deep as my knee. 

Q. Could you straddle over it with your legs? 

A. I could not. 

Q. Where did you first see this chest ? 

A. At the mouth of Cumberland. 

Mr. McRae. What sort of arms ? 

A. French. 

Q. [ mean of what form and nature—were 
there any bayonets ? 

A. There were. 

Q. Was this box opened ? 

A. It was — by the carelessness of the 
people who took it in the boat. 

Q. What kind of chest was it ? 

A. It was rough. 

Q. Were there any others of the same appear- 
ance ? 

A. Yes, but I know not their contents. 

Do yuu recollect one thing, were these 
chests heavy ? A. They were. 

Q. Did you see any other military apparatus ; 
any bullets? 
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A. Idid. There were some bullets in a barrel, 
standing at the bow of one of Colonel Tyler’s 
boats. Some said there were about six hundred 
in it. 

Mr. Wirt. Did you see any powder ? 

A. Iam not certain whether I saw one or two, 
but Iam certain I saw one tin canister of pow: 
der, that was put on board at Blannerhasset’s 
island. 

Mr. Blannerhasset. You said you saw the box- 
es that were said to contain my books in the 
commissary boat; did you notice them ? 

A. I did not see them. 

Q. Did any one tell you that I had put arms 
on board ? 

A. No one. 

Mr. Hay. Did you go ashore at the mouth of 
Cumberland ? 

A. I did. 

Q. What passed there ? 

A. Allthe young men went up. Colonel Burr 
wanted them to come up for him to pay his ad- 
dresses to them ? 

Q. Well,and where did he receive them ? 
A. A little piece above the bank. 

Q. You did not see them form a circle? 
A. No; I was not with them. 


William Love called in again. 
Monpay, September 21. 

Mr. Hay. Where did you separate from the 
party ? 

Answer. At Bayou Pierre. 

Mr. Hay. State the circumstances which in- 
duced you to leave them ? 

A. The boat was going down to Natchez, and 
I went down in it. 

Q. What boat ? 

A. The boat with two horses in it. 

Mr. Wirt. Did you go in Boyce’s boat to 
Natchez ? 

A. Yes. 

Mr. Hay. Did you go in consequence of any 
direction from Mr. Blannerhasset ? 

A. I did not. 

Q. Why did you leave them ? 

A. I was not in the party, and I thought I 
might as well leave them. 

Q. Was there no particular circumstance as to 
Mr. Blannerhasset, which induced you to do it? 

A. Yes; when I was in the boat Mr. Blanner- 
hasset ordered me out, for he wanted to speak to 
the men in my absence. I was not pleased at 
this, as I thought my life as sweet as the rest of 
them. Captain Elliot, however, came and told 
me I might join as a volunteer, and gave me a 
musket. I went over to the party; but finding 
that I could not keep as high as the rest of them, 
I got discontented, and was determined to go to 

atchez. 

Q. In what boat did you see the chest of arms? 

A. In Major Floyd’s boat. 

Mr. Wirt. Do you know any anything of the 
guard ? 

A. I was not there at that time. 

Mr. Hay. In what boat were the other chests ? 
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A. I do not say they were arms. but Isaw some 
boxes on board of Captain Dean’s boat. 

Mr. Wirt. Did you say you had no other reason 
for quitting but because you could not keep up 
appearances ? 

A. None. 


Cross-examined., 


Mr. Burr. Who brought you round here from 
New Orleans ? 

Answer. General Wilkinson. I was introduced 
to him by Sargeant Dunbaugh, before I was sub- 
penaed. Every one of the party whom he could 
find was carried to the General. 

Q. Did General Wilkinson ask you any ques- 
tions ? 

A. He asked some. 

Q. Was this before or after you were subpe- 
naed ? 

A. Before. 

Q. Did you receive any money ? 

A. I received about twenty dollars from the 
military agent after 1 was subpenaed. Since I 
came here I have refunded it to the marshal. 


Testimony of Thomas Hartley. 


Fripay, September 18. 

Mr. Hay. Were you at the mouth of Cumber- 
land ? 

Answer. No; I was at Fort Massac when the 
boats were there; I had left it two weeks before. 

Q. You were with Colonel Burr at Fort Mas- 
sac ? 

A. Iwas. [Colonel Burr objected to this ques- 
tion; Fort Massae was in the Indiana Territory. } 

Q. Did you descend the Mississippi, and with 
whom ? 

A. With Mr. Fort and Mr. Hopkins. 

Q. Where were you joined by Mr. Burr’s 
party ? 

A. Just below Fort Massac. They passed the 
fort in the night, and we joined them next morn- 
ing. 

@. How many boats had they ? 

A. About eight or ten, 

Q. Do you know whether they had any arms 
in the boat ? 

A. I saw none but fowling-pieces. 

Q. Did you descend theriver with them ? 

A. Yes; I went to New Madrid by the diree- 
tions of Colonel Tyler. 

Q. Were you not left behind to enlist men ? 

The counsel for the accused objected to the 
principle as well as form of this question. After 
some discussion, the Chief Justice decided that 
the principle of the question might be relevant. } 

Mr. Hay. Will you state, then, for what pur- 
pose you were left behind ? 

A. All the boats landed at New Madrid on New 
Year’s day, and stayed four days. Mr. Hopkins 
and Mr. Wood, and myself, went before to get 
more men. We got two, and some more joined 
at Nantes-de-Grace. 

Q. On what terms did they join? 

A. At twelve and a half dollars a month, and 
one hundred acres of land besides. 
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Mr. McRae. And what services were to be per- 
formed ? 

A. They were to go to the Washita country, 
and also to descend to New Orleans to work on 
Colonel Burr’s boats. 

Mr. Wirt. Was Colonel Burr looked on as the 
head of this party ? 

A. He was. 

Q. Did you and these recruits understand that 
they were to be placed under Colonel Burr’s 
command ? 

A. They were to be delivered to him, and to go 
on board his boats. 


Cross-examined by the accused. 

Mr. Burr. Who wrote the articles under which 
they were engaged ? 

Answer. Mr. Hopkins. 

Q. Repeat them ? 

A. I do not particularly recollect them. 

Q. But there was something about the Wash- 
ita lands? 

A. They were to go there after they had gone 
to New Orleans. 

Mr. Wirt. These men who were engaged in 
New Madrid, did they join the detachment ? 

A. They did, at the mouth of Cole’s creek. 

Q. Do I understand that the sole object was 
the settlement of the Washita lands ? 

Mr. Botts objected to these questions. How 
could these transactions affect Colonel Burr, when 
they took place in his absence? The objection 
was overruled, and Mr. Hartley replied, that the 
contract declared they were to serve for six 
months; that they were to settle on the Washita 
lands, but that they were to go on to New Orleans. 

Mr. Wirt. Did you see the men assembled be- 
fore they arrived at the Chickasaw Bluffs ? 

A. I did not overtake them before they got to 
Cole's creek. 

Mr. Burr. You said they were to go to Wash- 
ita and to New Orleans; were they to go in any 
event ? 

A. They were to go to the Washita, but the 
articles did not specify what business they were 
to follow ; the only service which was mentioned 
was, that they were to work the boats down. 

Mr. Baker objected to this kind of evidence. 
He contended that the best sort of evidence ought 
in every case to be produced, and that no paper 
ought to be mentioned which was not exhibited 
in court. The objection was overruled; when 
Mr. Hay asked the witness whether he was cer- 
tain they were to go to New Orleans first ? 

A. I am; I recollect the articles were read 
after we got into the boat. 

Mr. McRae. And they were to serve six 
months ? 

A. They were. 


Examination of Simeon Poole. 
Tuurspay, August 20. 

I never was on the island at that time, but was 
opposite to it; I saw boats and men there, if I 
mistake not, about the 10th of December. I ar- 
rived opposite the island about dusk, at the dis- 


tance of about 150 or 120 yards from it. I do not 


know how many boats were there. I saw people 
walking about in the evening; and in the course 
of the night they built a fire; and I saw some 
persons by the light that appeared to be armed, 
and as if they were sentinels. 

Mr. Hay. Why did you think they were? 

Answer. I do not know they were, but they 
appeared so to my view. I did not go over that 
night, nor did I offer to go. Boats were passing 
and repassing during the night from the island to 
the main land, which I supposed belonged to the 
island ; not large boats, but small craft. I did not 
speak to them. I stood as much undiscovered as 
possible, as I was authorized by the Governor of 
Ohio to apprehend Blannerhasset, and I went for 
that purpose. 

Question. Were there any indications of ar- 
rangements about a watchword ? 

Answer. Yes; in the evening I sawsome boats 
cross, when a particular word was given. When 
the people on the Ohio side wanted to go across, 
they would hail for a boat; the people on the isl- 
and would ask “what boat?” If the answer was 
“T’s boat,” the boat immediately put off. 


Cross-examined. 


Mr. Burr. How long did you stay out that 
night ? 

Answer. Perhaps till 10 o’clock. 

Question. Was it not cold enough to render a 
fire pleasant ? 

Answer. It was. 

Question. Is it not usual for boats to build fires 
on the banks when it is so cold ? 

Answer. It is. 

The witness also stated, in the course of his 
examination, that there seemed to bea good many 
men on the island; that lanterns were passing 
during the night between the house and boats, as 
if there was business between them; that he 
could not say whether the persons whom he had 
called sentinels were not merely loitering around 
the fire; that he thought it likely that, if he too 
had used the watchword, the boats would have 
put off for him; that he heard several hails from 
the Ohio side that did not give the word, and no 
boat came from the island; but a boat always 
came when that answer was given. He himself 
was on the Ohio side. 


Examination of Maurice P. Belknap. 


Mr. Hay. Will you tell us, sir, what you saw 
on the island ? 

Mr. Belknap. On the evening of the 10th of 
December I was at the island of Mr. Blannerhas- 
set. I arrived there between 8 and 9 o’clock in 
the evening. I hailed a boat, and they asked my 
name. Having given it, a skiff was immediately 
sent over, with two of Blannerhasset’s servants. 
Having crossed, I met with Mr. Woodbridge, who 
returned to the house with me. When I went 
into the house, I observed a number of men, who, 
from the promiscuous view I had of them, might 
have been about twenty. The two or three I no- 
ticed near the door had rifles, and appeared to be 
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cleaning them. These were all the arms I saw, 
for I merely passed through the room where they 
were. Near the place where I landed, I noticed 
two or three boats, and people about them. It 
was a dark evening, and the light in the boats 
was the only circumstance which made me notice 
them. * 

When cross-examined, Mr. B. said that he had 
given no watchword when he hailed, but only his 
name. He was not certain whether any other 

rson had crossed during the night. He saw 
Mr. Dana there, but does not know at what time 
he crossed. 


The testimony of Maurice P. Belknap continued. 


Wepnespay, September 9. 


I was requested by Mr. Blannerhasset to carry 
a letter to John Jordan, at Lexington, Kentucky. 
In that letter was enclosed one te Colonel Burr. 
Some time previous to Blannerhasset’s asking me 
to go to Lexington, I stated to him that I believed 
the expedition was an unlawful one. I showed 
him a letter which I had received from one of my 
friends, and told him I would have nothing to do 
with the expedition. He declared that it was not 
unlawful. For that reason, he read to me his let- 
ter to Colonel Burr. In that letter, he, in sub- 
stance, congratulated Colonel Burr on his acquit- 
tal at Lexington, and that the grand jury did not 
find a bill against him; he mentioned the state of 
the boats building on the Muskingum, though I 
do not particularly recollect what he said con- 
cerning them. 

{Here Mr. Belknap was asked at what time was 
this?) He answered, about the middle of Novem- 
ber, 1806. ] 


The letter mentioned likewise the quantity of 
provisions that he should have to take down the 


river with him; (I particularly recollect corn| B 


meal as one of the articles;) and also that he 
should probably take his family down with him. 
The letter was of considerable length; I cannot 
recollect half of it. I delivered it to Mr. Jordan. 
He broke the seal of the cover addressed to him, 
and requested me to take the enclosed one to Col. 
Borr, at Frankfort. I carried it to Frankfort, and 
delivered it to Colonel Burr: and took a letter 
back from him to Blannerhasset. Colonel Burr, 
before he closed his letter, handed it to me; I read 
a part of it, and asked him an explanation of a 
part which I did not understand. He then took 
it and read to me the whole, as I supposed. The 
substance was, that he thanked Mr. Blannerhasset 
for his exertions in preparing the boats ; he stated 
he should probably leave that place in eight days 
for Nashville; that he should probably go down 
the river before Blannerhasset; that he was glad 
to hear that his family was going down ; and that 
he would procure for them a comfortable settle- 
ment at Natchez or at New Orleans, until they 
could be better situated on the Washita; he re- 
quested Blannerhasset to make all possible speed, 
as the probability was that the river would close 
soon. 





Examined by the counsel for the United States. 


Mr. Hay. Do you recollect that he stated any 
other reasons? 








Answer. No. 
Question. Did you carry any verbal instrue- 
tions? - 


Answer. Yes; Burr requested Blannerhasset 
to have the boats in the day time tocarry a white 
flag, and in the night a lamp. 

Question. Believing, when you were first in- 
formed of this eapaphine, that its object was 
lawful, had you not acceded to it? 

Answer. Yes. 

Question. Supposing its object was proper and 
lawful ? 

Answer. Yes; Mr. Blannerhasset said the offi- 
cers of Government knew and approved of it. 

Mr. McRae. Did he mention the object of the 
enterprise ? 

Answer. He stated that he expected there would 
be a war with Spain; and, on that event, those 
who went down the river would join the regular 
army,and goagainst the Spaniards. If there was 
no war, they would then make a settlement on the 
Washita. He mentioned several persons to me 
who had joined it; among the rest he named 
General Eaton and Mr. Gallatin; he named Gen. 
Wilkinson too. 

Mr. Wirt. Did you go down with him ? 

Answer. I did not. 

Question. What prevented you? 

Answer. On my return, I found in the post 
office a letter for me from young Mr. Danielson, 
General Eaton’s son-in-law, stating the substance 
of General Eaton’s deposition. I repeated this 
important contradiction of one of Blannerhasset’s 
statements to a number of my friends; and this 
occasioned many to abandon the expedition, find- 
ing they had been deceived. 
mg ay. Had you any conversation with Col. 
urr 
Auswer. No; he only asked me the prospect as 
to the boats and the number of men; I had very 
little conversation with him. 

Mr. McRae. You say that you and many others 
withdrew from the enterprise on finding your- 
selves deceived ? 

Answer. Yes; I recollect that Mr. Cushing, 
Mr. Dana’s brother, and several others from Ma- 
rietta, forsook it. 

Mr. Hay. Did you carry no message from Burr 
to Blannerhasset, warning them to depart in con- 
sequence of danger ? 

Auswer. No; nothing but what I have re- 
lated, except that he said it appeared, from the 
newspapers, that the public mind was much agi- 
tated; that, therefore, there might be some diffi- 
culty in getting down the river; but he hoped 
they would not oppose the constituted authorities. 

Question. Were the men preparing to depart 
when you got to the island ? 

Answer. Yes; 1 was surprised to find so many 
men in the hall; they appeared to be in confu- 
sion; and one of them was wiping a gun. I sup- 
posed their number to be about twenty. 

Mr. Wirt. When Burr spoke of those boats and 
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men, did he speak of them as one having authority 
over them ? 

Answer. He spoke of them as one concerned ; 
I do not recollect that he said anything about 
aban 

Mr. McRae. When he spoke of the people go- 
ing to.descend the river, did he call them his 
people ? 

Answer. I do not recollect that; but he was 
speaking of the people who Blannerhasset had 
informed him were coming down. 

Question. Did he speak as being in connexion 
with them ? 

Answer. He did. 

Mr. Hay. Did you hear nothing of the proceed- 
ing of the Legislature of Ohio before you carried 
the letter ? 

Answer. Not till my return. 

The Chief Justice here observed that that Le- 
islature did not meet till afterwards. Colonel 
urr said “the Legislature did not meet till the 

4th of December; and Frankfort, where Mr. Bel- 
knap saw me, is about two hundred miles from 
the island. Mr. Hay. I did not know the date of 
Mr. Burr’s letter. Mr. Belknap. It was dated 
about the last of November or 1st of December ; 
and I returned to the island about the 10th of 
weer OE 

Mr. McRae. Upon your return to the island, 
had you any private conversation with Mr. Blan- 
nerhasset ? 

Answer. Yes. 

Question. Did he make any inquiries concern- 
ing Colonel Burr ? 

Answer. He asked about his health, and the 
probability of his going down the river. 

Question. Did nothing of any moment occur 
relating to Blannerhasset’s departure ? 

Answer. Nothing that I recollect. 

Question. Did he not state the reasons of his 
departing so precipitately ? 

Answer. He said he expected some difficulty, 
and had detained Tyler some days; he had kept 
his proceedings secret, and apprehended some 
danger from the people of Kenawha, if he did not 
depart immediately. 

Question. Did you carry no despatches for 
Jordan ? 

Answer. None. 

Mr. Wirt. Did you understand both from Blan- 
nerhasset and Burr that they were connected in 
the enterprise ? 

Answer. Yes. 

Mr. McRae. Was there much rumor and noise 
among the people on this subject before you went 
to Lexington? Answer. Yes. 

Question. Was it not the opinion of the people 
that they intended to invade Mexico ? 

Answer. There were various opinions concern- 
ing them. 

Mr. Martin and Colonel Burr both objected to 
this question as improper. 

Question. Did Colonel 
state of the public mind ? 

Answer. Yes; he asked me what was going on 
abroad: such was his expression ; and I told him. 


urr ask you about the 


Question. Did he make no other inquiry ? 

Answer. He asked if if I had seen anything in 
the papers from the Government on this subject. 
I answered that I had not. 

Mr. Hay. What did he say when you men- 
tioned that alarms had been excited ? 

Answer. He said they proceéiled from wrong 
impressions. 

Mr. McRae. What invitations were held out to 
induce you to join in the enterprise? 

Answer. None particularly, except that if, when 
I descended the river, I should not find Generals 
Eaton and Wilkinson either there, or comiog 
there, and if there was no Spanish war, then Blan- 
nerhasset was to bear my expenses back. 

Question. Then you considered yourself as en- 
gaged for a Spanish war ? 

Answer. I did. 

Question. And Mr. Gallatin was to have joined? 

Answer. Yes, most particularly; so Mr. Blan- 
nerhasset said. 


Cross-examined by the accused and his counsel. 


Colonel Burr. Do you recollect any specific 
offer of land which I made to Mr. Blannerhasset 
in my letter? 

Answer. No. I recollect you authorized him 
to offer a certain quantity to young men. 

Question. Do you not recollect I offered him 
forty thousand acres ? 

Answer. I do not. 

Question. Did I not show you a map of the 
land ? 

Answer. You did. 

Question. Did I not show you some deeds for 
the land? 

Answer. I do not recollect. 

Question. Do you recollect that I stated in my 
letter the advantages and disadvantages of his 
coming down ; that, if he could not live in peace 
with his neighbors, he had better come down ? 

Answer. I recollect something in that way. 
But the impressions on my mind were that you 
expected him to come down. 

Question. You state that you had offers from 
Blannerhasset ; had you any from me? 

Answer. Not from you. 

Question. Did I mention anything about a party 
with Tyler? 

Answer. No. 

Question. How many guns did you see on the 
island ? 

Answer. I saw no more than three. 

Question. Did I ever speak of the party on the 
island as my ete ? 

Answer. No. Your expressions were generally 


~ 


hey. 

Mr. Hay. When you arrived at the island, and 
made your communication to Mr. Blannerhasset, 
did you immediately retire to bed and not exam- 
ine particularly? A. Yes. 

Chief Justice. What did Mr. Blannerhasset say 
to you about your finding Generals Eaton and 
Wilkinson ? 

A. He said, if I did not find them at the place 
to which we were to go, and there were no Span- 
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ish war, he would bear my expenses home again. 
He said in case there was no Spanish war, they 
were to settle Washita lands. 

Mr. McRae. Do you recollect any others whom 
he mentioned to you as concerned in the enter- 

rise ? 
1 A. He mentioned Mr. Dayton, Mr. Devereux 
of Baltimore, and Colonel Smith of New York. 

Mr. Wirt. Did he say that Colonel Burr was 
concerned ? 

A. In our first conversation on the subject, he 
said he did not know what Colonel Burr meant 
to do; and, as to his influence, he observed “ you 
know he is not high in the confidence of his coun- 
try.’ In all the other conversations he did speak 
of iden as the head of the party. 

Mr. McRae. Did you say that you stated to Mr. 
Blannerhasset the reasons for your declining ? 

A. I did to his lady, after his departure. 

Mr. Wirt. Did I understand you correctly as 
saying that Colonel Burr said he had no impraper 
design, and that the people were under wrong im- 
pressions ? 

A. Yes. 

Q. Were you at the boats ? 

A. No; I landed some rods above them. 

Mr. Carter Berkley, (one of the jurors.) Did you 
hear Blannerhasset say that the men came down 
the river to the island by Burr’s direction ? 

A. I did not hear him say one way or another. 











Examination of Edmund P. Dana. 


Tuurspay, August 20, 

On the evening of the 10th December I under- 
stood that the boats were about to start with Com- 
fort Tyler and his men down the river. Two 
other young men and myself were determined to 
cross over from Bellepré where I live. We went 
down to the landing opposite the island, about 
dusk; took a skiff, and landed at the upper part 
of the landing. We then went to the house. 
Tyler’s boats 3 below our own about seven or 
eight rods. I heard some persons talking, but it 
was dark and I could not distinguish any one. 
We went into the hall, a large room, where there 
were a number of men; I remained but a short 
time and did not count them, but I suppose there 
were about fifteen or sixteen. One of them was 
running bullets; and there was nothing but hub- 
bub and confusion about the large fire. I was then 
introduced into a chamber, where there were Tyler, 
Blannerhasset, Colonel Smith of New York, and 
several other gentlemen. I was introduced to Mr. 
Smith and Dr. McCastle, who had his lady there. 
Colonel Tyler I had seen the day before. 

Mr. Coleman, (a juror.) Is it proper to ask any 
questions about the conversation which took place 
with those gentlemen ? 

Chief Justice. It is left to the consent of the ac- 
cused. 

Mr. Burr. If any of the jury think proper, I can 
have no objections. The inquiry was not pressed. 

When cross-examined, Mr. D. said he was a 
perfect stranger to the people io the hall, but that 
on his going in they did not appear to be alarmed. 
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Edmund P. Dana sworn. 


Frivay, September 25. 

I never saw Colonel Burr but once previous to 
my seeing him in this place. 

In November last Mr. and Mrs. Blannerhasset 
came to my house in Bellepré ; his object was to 
purchase cider. In the course of our conversation, 
he said he was going down the river, that he had 
been purchasing land in the West in company 
with Mr. Burr and others, and that he was going 
to settle it. This was about the middle of the day, 
and my father gave them an invitation to stay to 
dinner. They stayed, and there was a good deal 
of conversation at dinner on these subjects. Mr. 
Blannerhasset stated the particular advantages of 
the Washita land above the rest of the country ; 
that it was near the market, and calculated for the 
raising of cotton. He said there was a large as- 
sociation for this purpose, and that he wanted 
young men togo. Those who embarked early, if 
they succeeded in the undertaking, would no doubt 
make their fortunes. I observed to my brother, 
who was sitting with us, that if fortunes were so 
easily made, he had better go. Mr. Blannerhasset 
replied, that he wanted such men as we were. 
He said he did not want to carry us without my 
father’s consent. My father observed that we 
were our own men, and might act as we thought 
proper. I think Mr. Blannerhasset bargained for 
five or six barrels of cider, which he said he was 
going to carry down the river with him. He in- 
vited us to the island, where he would give us 
more particular information of his designs. 


A short time after I was in the orchard gatherin 
apples. Mr. Blannerhasset came to me, to tal 
moreabout the enterprise down the river: he asked 
me if I had any serious intention of going. Isaid 
I was unsettled; I would embrace any favorable 
opportunity to better my situation ; and if Iknew 
the object of this enterprise, I could better tell 
whether I would go ornot. I observed that there 
were some rumors that the plan was unfavorable 
to the Government, and, if it was, that I would 
have nothing to do with it. He pledged his most 
sacred honor to me, and swore on the honor of a 
gentleman, that the plan was not hostile to the 
Government; and he went on to name several 
characters who he said were concerned; that the 
association was very extensive, spreading from 
Maine to Georgia. I asked him to name them. 
He said that Colonel Burr was one, whose talents 
he then highly commended. I said, if the plan 
was a lawful one, it was a good one, from the high 
opinion I had formed of his talents. He said that 
General Wilkinson was to join with his army. 
He mentioned General Jackson, of Tennessee, 
who was then preparing a body of militia, i 
or three thousand, | think, and who was ready to 
join them. He mentioned General Dayton. I 
think I asked him if the Swartwouts of New 
York were not concerned. (There was a gentle- 
man than at our house by that name.) He said 
they were. He named a number of other char- 
acters, whom I do not recollect. 





ee a 


/ 
| 
) 
H 





447 APPENDIX. 44g 
Trial of Aaron Burr. 


——— 


Mr. Hay. Were you on the island on the night 
of his departure ? 

A. I was. Mr. Blannerhasset told me if I would 
come over to see him, he would show me a plan 
of the Washita country. Some few days after 
this I went over to the island. Mr. Blannerhas- 
sett was at home, but engaged with some gentle- 
men who were there. He made no further com- 
munications to me, seeming to doubt whether I 
was seriously disposed towards his plans. I stayed 
only a few minutes. I donot recollect that I have 
omitted a part of the conversation with him. 
When he said that Generals Wilkinson and Jack- 
son were going to join with their troops, I asked 
him what this was for—if for the settlement of 
lands, they surely were not necessary. He said 
that there were a great many Indians and Span- 
iards in that country, who they must go prepared 
to resist. 

I had no further conversation with him till the 
9th or 10th of December, when he sent a servant 
to know whether he could get three or four horses 
to ride to Marietta. I said that he might have all 
that had. About twelve o’clock in the day sev- 
eral gentlemen came—among them were Mr. Blan- 
nerhasset, Mr. Tyler,and I think Mr. Smith—there 
were six gentlemen. I understood they were go- 
ing up the Muskingum after the boats. Some time 
in the afternoon they returned. They rode to the 
landing opposite the island, and sent the horses 
down. I understood, from flying reports, that they 
expected opposition, and had returned. Hearing 
that they were to start that evening, I felt anxious 
to see their departure, and to find out their object. 
With two young men I went down to the river, 
found a skiff at the landing, and passed over. We 
landed just above where Tyler’s boats lay, went to 
the house, into a large room where a number of 
men were collected around the fire, and Colonel 
Tyler among them. I told him that I understood 
they were about to start down the river. We 
walked out into the north wing of Mr. Blanner- 
hasset’s house together, and there a young man 
by the name of Bent observed to me that he un- 
derstood from Mr. Blannerhasset I had some inten- 
tions to join. 

Mr. Botts objected to this species of testimony. 
Did Mr. Blannerhasset hear of this conversation 
afterwards, and approve it? Witness. No. 

Mr. Wirt. Who was in company with you? 
Witness. Mr. Tyler was. 

Mr. Hay contended that a declaration made in 
the presence of one accomplice would bear upon 
all the rest, 

Mr. Botts contended, that if this kind of testi- 
mony were admitted, it would be impossible to 
exclude any source of information or conjecture— 
newspaper statements or flying reports. 

The Chief Justice observed, that, as he was sit- 
ting there in the character of an examining magis- 
trate where the rules of evidence were not so in- 
flexibly rigid as in a court of justice, and as Mr. 
Tyler was probably a party concerned, he was 
disposed to hear the testimony. 

itness, I replied, that, when I knew the ob- 
ject of the expedition, and liked it, I would then 
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determine; that Mr. Blannerhasset had been tell- 
ing me a story about settling land, in which I did 
not place much confidence. Colonel Tyler ob. 
served that it was a fact they had made the pur. 
chase, but that they had other objects in view. | 
told him that I had my own opinion on the subject; 
that I supposed their operations lay towards Mex. 
ico. If they were, | felt strongly disposed to be 
friendly towards them. There was at that time 
a strong talk about a Spanish war. He observei 
that I was not much mistaken in my opinion. | 
told him, that since the subject was first mentione 
to me by Mr. Blannerhasset, I had been at some 
pains to examine the geography of that country; 
that I found the people there very numerous, and 
that this handful of men would not be able to 
make any impression on them. Colonel Tyler 
observed, that with five hundred well-armed and 
well-disciplined men, he omg they would be 
able to effect it. I asked him if they had attended 
tothe different routes through that country? He 
observed, perfectly ; they were acquainted with 
every cow-path in that country. He said they | 
were not going for plunder or rapine, but to re- | 
lieve the distressed inhabitants of Mexico, and that | 
they had been invited for five years past. I think | 
I observed then, (although I am not very positive | 
in the expression,) that if that was their object, | 
and they would avow it, they would get three 
men to join them for one that they got now. | 
think his answer was, that it was not politic that 
their military movements should be divulged. or, 
that their object should be known to any but their 
leaders; that the Spaniards would get informa- 
tion of it, and fortify themselves. 

The conversation closed here. I wished them 
success in their enterprise, and told them, that if 
I thought proper to join them, it would be at some 
point down the river: I was not then ready. Col. 
Tyler withdrew into the chamber. Mr. Blanner- 
hasset observed, that they were going to start that 
night; that the Legislature had passed a law which 
he thought unconstitutional ; that he did not ap- 
paneee an arrest, but on account of the delay. 

e said something about his going; that he was 
sorry, after living so long among us, to be forced 
to go down in the night, but he was afraid of delay 
—he was afraid of being stopped ; and, the season 
was so far advanced, the river might freeze up, 
and he could not go down. About nine o’clock | 
bid them adieu, and left the island. 


Cross-examined. 


Mr. Botts. Did Blannerhasset and Tyler speak 
of a Spanish war as an event that would certainly 
take place ? 

Answer. They did. I think Colonel Tyler said 
there was a strong prospect of war, and, if there 
was one, he would be there ready to join in it. 


Examination of Israel Miller. 
Fripay, August 21. 
Mr. Miller stated that he had arrived on the 
island between the 7th and 10th December last, in 
company with Colonel Tyler and Israel Smith, 
with four boats and about thirty-two men, with 
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q five rifles and about three or four pairs of pistols, 


in all, that he knew of; that he had joined them 


' at Beaver, and gone down with them to Blanner- 
’ hasset island; and there he saw one blunderbuss 


* and two pairs of pistols. He saw but one man 
running bullets. 
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Israel Miller. 
Monpay, September 21. 
Mr. Hay. Were you at the mouth of Cumber- 


land? 


Answer. I was. I went down with Mr. Tyler 


_ from Pennsylvania. 


Question. Had you any communication with 


’ Mr. Burr? 


Answer. I was introduced to Mr. Burr by Mr. 


' Tyler at the island opposite to the mouth of Cum- 
| berland. 


- Burr. 


I never held any conversation with Mr. 


Question. How many men were there at the 


; mouth of Cumberland ? 


Answer. On the whole, between sixty and sey- 


~ enty. [am certain there were not one hundred. 


uestion. What did Mr. Burr say to the party 


= on the island ? 


Answer. He said he had something to commu- 


j nicate, which he would take another time for. 


Mr.McRae. Howmany boats were at the mouth 


; of Cumberland ? 


Answer. I believe, ten. 
. Question. How many men in each boat? 
Answer. There were seven in the boat I be- 
longed to; I know not how many were in the 


- others. 


Cross-examined, 
Mr. Burr. How many men went from Blanner- 
hasset’s island ? 
Answer. About thirty-one men. 
Q;, Were these men used to labor—to farming, 


_ or mechanics ? 


A. Most of them were fit for it. There were 


only a few of them not used to labor. 

Q. Did they not do hard work? 

A. They did. 

Q. What arms did they bring from Blanner- 
hasset’s islatid ? 


I saw only one blunderbuss, one fusee, and 


a pair of pistols. 

Q. How much powder? 

A. I saw only a small keg. 

Q. How many pounds do you suppose it con- 
tained ? 

A. About ten or fifteen. 

Q. Were they not short of powder to kill game? 
Did they not very often come into your boat and 
borrow some ? 

A. They did. 

Q. What kind of game? 

A. Ducks and turkeys. 

Mr. McRea. 
with bullets ? 

A. Yes. 

Mr. Burr. If the gentleman had ever been in 
Kentucky, he would have known that it was con- 
sidered inglorious there to kill a squirrel, or even 
ducks, with anything but bullets. 

10th Con. Ist Szss.—15 
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James McDovell. 


Frivay, September 18. 

Mr. Hay. Did you go as low as the Chickasaw 
Bluffs ? 

Answer. I did. 

Q. What number of men were assembled at 
the mouth of the Cumberland river ? 

A. About one hundred. 

Q. How many additional men joined them 
there? 

. I do not recollect. 

: a you see any boxes of arms ? 

0. 

. Did you see any guns with bayonets ? 

I saw a few. 

. Any pistols ? 

. Six or eight pairs, and some rifles. 

. Do you know of any men who joined them 
at Fort Massac ? 

Mr. Burr objected to this question. Fort Mas- 
sac was in the Indiana Territory. 

Mr. Hay. Did you see any powder? 

A. Yes. 

Q. What quantity ? 

A. A couple of small casks. 

Q. Did you see any bullets, and what quantity? 

A. I helped to run some myself, and saw one 
barrel about two-thirds full. I saw those bullets 
below Bayou Pierre. 

Q. Did you see Blannerhasset and Smith ? 

. es. 

Q. Did this party seem to be under Burr’s com- 
mand ? 

A. They said they were Colonel Burr’s boats 
and party. They regarded themselves as under 
his direction. 

Q. Were there any other officers apparently 
under his command ? 

A. Yes. Colonel Tyler was an officer, and Mr. 
Blannerhasset seemed to be one; but not to have 
so much command as Colonel Tyler. 

Mr. Wirt. Did you see any agricultural tools, 
such as ploughs and hoes, adapted to the settle- 
ment of lands ? 

A. Notany. 

Q. Were there any families; that is, any men 
with their wives? 

A. There were two families. 

Q. Of what description of character was this 
party composed ? 

A. Principally of young men. 

Q. Did they appear to be men accustomed to 
plantation labor ? 

A. Some of them appeared fit; but most of 
them seemed like gentlemen. 

__Mr. Hay presumed that it would not be depart- 
ing from the opinion of the court if he asked a 
question concerning some transactions out of the 
United States which might serve to elucidate the 
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Do they kill this kind of game | state of the party at the mouth of Cumberland. 


Might he not, for instance, inquire whether the 
witness had seen any boxes of arms at Bayou 
Pierre ? because it was perfectly fair to infer that, 
if a had not been subsequently received, they 
must have been with the party at the mouth of 
Cumberland river, 
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Mr. Burr. No precise inference can be drawn 
from that circumstance, because these arms may 
have been received into the boats below the line 
of Tennessee. 

The Chief Justice thought it a proper question: 
if the acts attempted to be proved were done in 
the United States, evidence might be drawn from 
any place to prove them. But no evidence could 
be produced to prove an act that was not done in 
the United States. 

Mr. Baker. This is really a strange mode of 
inferring circumstances by contrast. The witness 
says expressly that they were not at the mouth of 
Cumberland, and yet he is interrogated whether 
he did not see them at Bayou Pierre. 

Mr. McDowell. I did not say that they were 
not at the mouth of Cumberland; I said only that 
I did not see them there. 

Mr. Hay. Was there any fact to induce you to 
believe that there were chests of arms on board ? 

A. I did not see them; but they took in some 
boxes at Blannerhasset’s island. 

Q. Did they take in any boxes between the 
mouth of Cumberland and Bayou Pierre ? 

A. None. 

Mr. Wirt. You say there were about one hun- 
dred men at the mouth of Cumberland river. Was 
there any accession to this party afterward ? 

It was increased before we got to Cole’s 
creek. 

Q. What was the total amount of the party ? 

A. There were about one hundred and thirty 
at Cole’s creek. 

Q. Was there any application to you to join 
them ? 

A. Mr. Blannerhasset applied to me. 

Q. In what manner? 

A. He asked me to go along with him; but I 
said I did not wish to go without knowing where 
they were going. He was at me two or three 
times. He said that many men were going with- 
out knowing any more than I did. f told him 1 
had very little in the world, but that I did not wish 
to leave it in that way. 

Mr. Burr here interrupted the examination. He 
observed that the counsel for the prosecution were 
bound to prove the overt act first; that there was 
no impropriety in producing circumstances ex- 
planatory of the overt act; but how could these 
conversations between other persons, and held in 
his absence, contribute to establish this act; or 
how could they affect him ? 

Mr. Hay contended that these circumstances 
might contribute to show the intentions of the 
eT and the character of the enterprise. 

The Chief Justice considered this as admissible 
testimony. If the counsel for the prosecution 
charge a military assemblage at the mouth of 
Cumberland, they were at liberty to produce 
every circumstance explanatory of the nature of 
the assemblage. He considered conversations 
among the men themselves at the mouth of Cum- 
berland as admissible, because they contributed to 
show the nature of the expedition ; and why should 
not conversations that were afterward held be as 
explanatory as those which were there maintain- 
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ed? The charge, too, was not confined to the 
mouth of that river, but was extended to any 
lace below that which was in the limits of the 
United States. It is, then, immaterial where 
these conversations passed, because they make a 
part of the transactions at the places actually 
charged. 

Mr. Botts objected that these conversations were 
not held within the United States, because the 
jurisdiction of the Mississippi had never extend- 
ed beyond the margin of the Mississippi. Some 
conversation here ensued, when Mr. McDowell 
was dismissed, and William Love - quondam 
groom of Blannerhasset) was called into court. 


James McDowell, again called in. 
Monpay, September 21. 

Mr. Hay. How far did your evidence go on 
your former examination ? 

Mr. Wirt. The court stopped him within the 
limits of the United States. 

Mr. Hay. Do you recollect anything that pass- 
ed after you left the mouth of Cumberland ? 

The witness replied to successive interrogato- 
ries, that he saw eight or ten arms in the boat 
which he sat out in, the boat of Captain Tyler 
and Major Smith; that he saw guns, but not so 
many, in the other boats ; that Colonel Tyler was 
the captain of that boat; that he thought there 
were about one hundred and thirty men at Cole’s 
creek; that ata little bayou below Bayou Pierre. 
the boats stopped and Colonel Burr got out; he 
knew nothing of clearing ground for exercising 
the men; he did not see the boxes opened ; that 
some of the boxes were four feet long and some 
six ; that they were heavy, and he could not lif 
them; he saw six or seven boxes; that a few 
miles below Cole’s creek, they went up on a hill, 
and formed a circle; Colonel Burr told them he 
was a thorn in their side, so long as he remained 
with them; that he had been taken from them 
two or three times; he had been carried on his 
trial to Washington ; and that he was now about 
to leave them; he told them what was his was 
theirs, (alluding, as the witness supposes, to his 
property ;) and that they might go on and settle 
the Washita country which he had purchased. 





Cross-examined. 

Mr. Burr. Did you see General Wilkinson at 
New Orleans? 

A. I do not know whether I saw him. 

Q. Who invited you to come here ? 

A. I was summoned in Pennsylvania. 

Mr. Blannerhasset. Do you recollect being in 
Dean’s boat ? 

A. I do. 

Q. Do you not recollect that its roof was 
leaky? A. Ido. 

Q. Do you not recollect that I expressed some 
fears lest the leaks should injure my boxes ? 

A. I do not recollect. 


Examination of Jacob Dunbaugh. 
Saturpay, September 19. 


Mr. Hay. Will you describe the situation of the 
party at the mouth of the Cumberland river? 
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Mr. Hay. You may go down to the Chickasaw | 


> Bloffs. | 


Mr. Botts. Go down to the Mississippi river, | 


~ and whether you are to go further the court will | 
» instruct you. 


Some desultory conversation here ensued on | 


' this point, after which the witness proceeded. 


On the 26th December, 1806, very early in the | 


- morning, a small skiff, with four men and a Mr. 


HI he SANS EARS ERA RSet aS 


Hopkins, arrived at Fort Massac. Some time 
after the arrival of this skiff, Captain Bissel, (com- 
manding at the fort,) detailed me for command to | 
go to the mouth of Cumberland river to purchase 
a beef for him. 

Q. What were you ? 

A. I was, andam still, sergeant in the Army of | 
the United States. He told me I was to call on 
Colonel Burr with his compliments; and if Col. 
Burr wanted my assistance, that I was to furnish 
it. Captain Bisse] told me this Mr. Hopkins, 
who came in the skiff with four men, was going | 
up with me. When we got half way up the 
Cumberland river, we stopped, and I asked Mr. 
Hopkins his business at Fort Massac, and he said 
it was to ask Captain Bissel whether he would 
oppose Colonel Burr’s passing by the fort? I got 
to the mouth of Cumberland, about half an hour 
before sunset on the 26th December, and landed; 
Colonel Burr was then encamped on Cumberland 
island. After 1 had crossed over to the island, I 








- saw Colonel! Burr, and delivered Captain Bissel’s 


message. Colonel Burr said he was much obliged 
to him, and that Captain Bissel was very good ; 
Colonel Burr aske me, “is not this my old 
friend?” I had seen him before. He said he 
believed I drank no brandy, and asked me if I 
would not have a glass of wine? WhenI drank 
I said, “ bere’s success to Colonel Burr and his 
undertaking ;” and Mr. Blannerhasset (this was 
the first time I ever saw him) stamped his foot 
and said “Amen.” Colonel Burr told meI must 
take breakfast with him next morning; I replied 
that I would. On the 27th, I saw Colonel Burr, 
and told him I was going to the garrison. He told 
me to bear his coanpllioenits to Capt. Bissel, and 
asked me if I could take a barrel of apples to him; 
[told him I would. While they were getting the 
apples on board, the wind sprung up very fresh, 
and I was not able to start. In the course of that 
day I crossed him several times over to the Ken- 
tucky shore, and several of his men. During that | 
day, Colonel Burr asked me how I would like to 
go down the river with him? I replied very well, 
if I could obtain the consent of my General ; he 
said that would make no odds; he would fix it 
without. This was on the 27th, and on the 28th 
I called on Colonel Burr, and told him I was go- 
ing to Fort Massac; he sent his compliments to 
Captain Bissel, but said he expected he would get 
there before me; I told him that he might man 
his barge as well as he could, I would arrive there 
before him. I arrived in the garrison some time 
in the afternoon. 

Mr. Botts. There you may stop. It is impossi- 
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Witness. Am [ to be confined to the Cumber- ' ble to progress without running into some co 
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priety, unless we ascertain the limits within which 
the witnesses are to be confined. 

Mr. Hay observed that he did not mean to prove 
any acts at Fort Massac. 

After some conversation, the examination pro- 
ceeded. 

Mr. Hay. Did you see any military parade ? 

A. I saw the men drawn up at the mouth of 
the Cumberland. 

Q. How many men? 

A. I did not count them; but I suppose there 
were about one hundred. 

Q. What kind of men? 

A. Generally, young men. 

Mr. Wirt. Did they look like hard laborers ? 

A. The principal part did not. 

Q. How drawnup? Were they drawn up in 
a line ? 

A. No; they were drawn up in three wings. 

Q. What do you mean by three wings ?7—di- 
visions ? 

A. [The witness here described their position, 
by drawing a figure on the floor with his foot.| 

hey described three sides of a square; Colone 
Burr was introduced by Colonel Tyler, beginnin 
at the left; the party gradually fell in,and forme 
a circle. 

Mr. Hay. How introduced ? 

A. He went round and shook hands with every 
man. 

Mr. Hay. Did you not see some chests of arms ? 

Mr. Burr objected to this manner of putting the 
question. : 

Mr. Hay admitted he had put the question in- 
advertently ; he merely wished Mr. Dunbaugh to 
state what he knows of the chests of arms. 

Mr. Botts. State what you know of any chests 
of arms within the United States. 

Witness. I did not see more than a few rifles at 
the mouth of Cumberland. 

Mr. Hay. I think the court yesterday decided 
that we were at liberty to state any circumstances 
out of the United States, which were explanatory 
of the acts done within the United States. 

On this topic a long and desultory discussion 
ensued. The Chief Justice at length decided, that 
if an overt act be laid at the mouth of the Cum- 
berland river, if a military assemblage was said 
to be there assembled, that evidence beyond the 
limits of the States might be produced to show 
the military attitude of the party ; that, with re- 
spect to this particular question, if the witnesses 
could show that no other arms were put on board, 
and if certain arms were put on board ata certain 
place, it was some presumption that these arms 
had been at the mouth of Cumberland river; and 
that he understood it was the intention of the pros- 
ecution to show that this party were in such a state 
at such a place, that they might be able to infer 
that the party were in a similar state at the mouth 
of Cumberland. In this point of view he con- 
ceived that such evidence was admissible. 

Mr. Hay. State, then, Mr. Dunbaugh, what 
you know on this subject. Did you leave Fort 
Massac with Colonel Burr ? 
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A. I overtook him at New Madrid on the first 
of January. 

Q. Did you then go down the river with him? 

A. Yes; in his own boat. 

Mr. Wickham repeated his objections to this 
kind of evidence. How was the witness to know 
whether arms might not have been subsequently 
put on board the boats? He was not always in 
Colonel Burr’s boat, nor was Colonel Burr’s boat 
with the rest. Can this be good testimony ? 

Chief Justice. The attorney is to show that 
hereafter; he is to show that there was no con- 
nexion between the boats and the shore. 

Mr. Wickham. But suppose he has no testi- 
mony to that effect ? 

Chief Justice. Whether arms were subsequently 
introduced is a mere matter of inference, depend- 
ent on the whole of the evidence on both sides. 
It depends on a variety of circumstances, such as 
the situation of the shore and the country, &c. 

Mr. Hay. State, then, Mr. Dunbaugh, what you 
know about the arms on board the boats. 

Witness. Some time in January we left Bayou 
Pierre, and descended to Petit Gulph, three miles 
below, on the opposite side; Colonel Burr went 
ashore, and returned to the Petit Gulph; the boats 
all shoved off at once; Colonel Burr’s was rather 
behind. The night we left Petit Gulph, Colonel 
Burr, and Wylie went into the bow of the boat 
for an axe, auger, and saw ; they went into Colo- 
nel Burr’s private room and began to chop; he 
ordered no person to go out, but I did go out; I 
saw a skiff lying aside of Colonel Burr’s boat. 
After they had done chopping, a Mr. Pryor and 
a Mr. Tooly got out of the window; I got on the 
top of the boat, and saw two bundles of arms tied 
up with cords, and sunk by cords going through 
holes at the gunwales of Colonel Burr’s boat; I 
observed to Mr. Pryor that he must be careful to 
bring up the boat, or else it could not get close to 
shore. 

Mr. Hay. How many arms were there? 

A. There were about forty or forty-three stands 
Isaw, besides pete srrorde, blunderbusses, fusees, 
and tomahawks 

Mr. Wirt. Is not the coast opposite to New Mad- 
rid a part of Tennessee ? 

A. No; It is the Indiana Territory. 

Q. Were you on board any of the other boats ? 

A. Several. 

Q. Did they keep together ? 

A. They did when they could. 

Q. Did you see arms in the other boats ? 

A. Isaw several stands of arms, that is, muskets 
with bayonets, in Floyd’s boat, and about twelve 
rifles. 

Q. Were you near enough to Colonel Burr, at 
the mouth of Cumberland, to hear his observa- 
tions to his party ? 

A. I was; he said there were too many bystand- 
ers to divulge his plans. 

Q. Were any men obtained, after you joined 
them ? 

A. One who got aboard at New Madrid. 

Q. Were you commissioned by Colonel Burr 
to obtain men ? 
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A. No; not citizens, 

Q. What do you mean by the word “ citizens?” 

Here Dunbaugh was stopped by the opposite 
counsel, and his examination proceeded no furthe; 
on this day. 


Conclusion of Jacob Dunbaugh’s evidence. 
Monpay, September 21. 

Mr. Hay. State what passed between Colone| 
Burr and yourself, about your getting people t 
join him ? 

Witness. I stopped before with saying that 
Colonel Burr had not spoken to me to engage 
citizens, but he had spoken to me about soldiers, 
On the 30th of December, after Colonel Burr hai 
obtained Captain Bissel’s consent for me to go 


with him, I went to Colonel Burr, where he wa: | 
encamped,about a mile or two below the garrison | 


at Fort Massac, on the Indiana side ; Colonel Burr 
asked me into his cabin, (a private room he had.) 
and asked me if | could get ten or twelve of the 
best men in the garrison to go along with him, 
I asked him how it was to be done; he said, “ get 
them to desert ;” I told him no; he asked me if | 
could not steal out of the garrison arms, such as 
muskets, fusees, and rifles; [ told him that I would 
not, if I could, for him or any other man on earth; 
that I had always been well treated by the officers 
of the army; [told him that I had a rifle of my 
own, and he told me to bring it with me, and he 
would pay me for it. I started then to the garri- 
son and prepared myself to go; that was, after 
Colonel Burr had obtained liberty of my captain. 

The counsel for the accused contended that this 
kind of testimony was not at all relevant, to the 
subject. After some discussion, the examination 
proceeded. 

Witness. At the mouth of Cumberland, Walter 
Davidson engaged a man by the name of Casey. 

Q. On what terms? Witness. I do not partic- 
ularly recollect. 

Q. How do you know that Davidson was the 
agent of Colonel Burr ? 

Witness. He belonged to the party, and told 
me he was agent for Colonel Burr. 

The substance of the engagement was, he was 
to receive $12 50 per month for six months, clothes 
and victuals for six months, and one hundred acres 
of land, to fight against all opponents. This Mr. 
Davidson, Plumb, and Andrew Wood, were sent 
to New Madrid to enlist more men. 

[The witness here returned to that point in 
his narration at which he had been interrupted 
on his former examination. ] 

When I returned to Fort Massac, on the 28th 
December, I gave Colonel Burr’s compliments to 
Captain Bissel,and told him that Colonel Burr had 
sent hima barrel of apples. The next day (29th) 
this Mr. Davidson, Plumb, and Andrew Wood, 
came to the garrison very early in the morning, i0 
a skiff; this was the time when they told me they 
were going to enlist more men for Colonel Burr. 
They bought a skiff of me, that was left with me 
to sell by a Mr. Cuuler, a surveyor; their owa 
skiff was afterwards carried off by Colonel Burt’s 


party. That evening, after sundown, a barge 
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- came down to Fort Massae with twelve men in 
it; Colonel Tyler and Major Hill were in it, and 
I think also Major Smith. They went up to 
Captain Bissel’s quarters, where they stayed about 
twenty minutes, and I then heard Colonel Tyler 
tell the boat’s erew to return to where Col. Burr 
- was encamped, with some other instructions that 
[did not hear. Between twelve and one o’clock 
~ that night Colonel Burr’s boats passed by the fort, 
~ and landed about one or two miles below the gar- 
- rison. [Mr. Hay. How many men were then in 
_ the garrison? A, forty-fourmen. Q. Was that 
_ the usual complement of men? A. No; some 
- of the troops had gone to Newport, and some to 
other places. Q. Was there any artillery? A. 
- None. Q. How wide is the river at that place ? 
A. about a mile wide.] Next morning Captain 
Bissel told me to get six men, with the Clinker 
boat, to take him down the rivera small piece. 
While the men were getting ready, a Mr. Fort, 
(perhaps his christian name was John) who had 
been lying there several days, asked me how I 
would like to go along. 1 told him I should like 
it very well, if T could get leave to go. He told 
me he had been speaking to Captain Bissel the 
evening before, and that Captain Bissel had con- 
sented to let me go. While the boat was getting 
ready, Captain Bissel, Colonel Tyler, Major Hill, 
and I believe Major Smith, came down. Captain 
Bissel got in his own boat, the rest pushed off 
in the boat that had been lying there several days, 
and fell down in company with him to where 
Colonel Burr was encamped. Captain Bissel 
went into Colonel Burr’s boat, and, while there, 
- Colonel Burr asked him to let me go with him. 
I heard it, because though I was not in the same 
room, there was a thin partition between us, and 
I heard him ask Captain Bissel: I did not hear 
Captain Bissel’s answer. Captain Bissel came 
out, got into his own boat. and, after going one 
or two hundred yards, we landed and walked up 
to the garrison. On 30th December, while I was 
in the military store, a man came in, who brought 
two letters from Colonel Burr; he gave Captain 
Bissel one, and the other to me. Captain Bissel 
went out, and after I had done in the store he 
called me, took me through the sally port to the 
back of the garrison, and asked me whether Col. 
Burr had been speaking to me about the furlough. 
I told him no. He asked me whether I wanted 
a furlough to go. I told him, with his approba- 
tion and advice, I would take one. Captain Bis- 
sel said he would not advise me, but if I wanted 
one for twenty days, he would give me one. He 
told me before the twénty days were out I should 
see the General. He asked me if Col. Burr had 
told me any secrets, if he had, that I must kee 

them to myself. I accepted of Capt. Bissel’s of- 
fer, and he told me to get ready to go with Col. 
Burr. I then went and saw Col. Burr, and the 
conversation passed about the men and arms, 
which I have already related. That evening (on 
30th Dec.) Capt. Bissel sent for me to his quar- 
ters,and told me he was going to advise me what 
I was to do; he advised me never to forsake Col. 
Burr; that he would do something for me; he 
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told me that if ever Col. Burr got on a field 
of battle never to leave him on the ground: at 
the same time he made mea present of a silver 
breastplate. That evening I went to Captain 
Bissel’s for my furlough ; he gave mea furlough, 
with a letter to General Wilkinson, to be deltv- 
ered by Cot. Burr. Col. Burr had then started, 
and I was to give him the letter as soon as I over- 
took him. On the 3lst December, being the day 
for muster and inspection, I asked Capt. Bissel if 
I was to show my clothing; I said they were all 
packed up and on board. He told me I must 
borrow some for inspection ; which I accordingly 
did, agreeably to his orders. While the men 
were on parade, I went to his lady’s quarters to 
take my leave, and, on my return, Capt. Bissel 
having brought the men toa ground, he told me, 
“ Dunbaugh, I wish you success, let you go where 
you will.” I wanted tosee Dr. Tuttle before I 
went, and Capt. Bissel told me if I had no par- 
ticular business I had better go on, and if any one 
asked me where I was going, I was to say I was 
only going a few miles down the river, and that 
I was coming back again. There was one of 
Col. Burr’s boats with eight hands to take me 
to him. 

We overtook Colonel Burr, on the 1st January, 
at New Madrid. I handed him the letter for Gen- 
eral Wilkinson, and he broke it open. I told him 
the letter was for General Wilkinson. He asked 
pardon, took me into his cabin, and sealed it up. 
I asked him what boat I was to go in, and he said, 
in his own, as its accommodations were better than 
in any other. We left New Madrid about 11 or 
12 o’clock that ones lst January.) Andrew 
Wood remained at New Madrid, and Plumb and 
Walter Davidson, who had been sent on to enlist 
men, got on board the boats, and Mr. Hopkins was 
left in their places to enlist. After we got into 
the stream, a keelboat came alongside, and took 
Colonel Burr into another boat some hundred yards 
off. I saw him on the bow of that boat, giving 
some instructions, but I could not hearhim. Ma- 
jor Floyd had charge of this keelboat and crew, 
and I understood they were instructed to be at 
Natchez in fourdays. When we got within forty- 
five miles of the Chickasaw Bluffs, Colonel Burr 
asked me if I would go ahead with him to Chick- 
asaw Bluffs, in a small boat, as I was acquainted 
with the river. I told him I would. We got into 
a small boat with twelve more men, and he gave 
general orders to the other boats to follow on, so 
as to reach the Bluffs early next morning. We 
got there between 12 and 1 o’clock that night, (the 
3d January.) After we landed, Colonel Burr told 
me I must go up to the garrison, and ask the com- 
manding officer if he could not get quarters that 
night for himself and men. When [I arrived at 
the garrison, I was conducted to Lieutenant Jack- 
son’s quarters; he returned his compliments, and 
said he would furnish them with lodgings. Col. 
Burr went up with some of his men and supped. 
The next morning, Colonel Burr asked me if I 
was acquainted with the men in the garrison. I 
told him I was. He asked me if I could not get 
ten or twelve of the best men to desert. I told 
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him I would not. He then said he would speak 


to them himself,and get two of the best men, and 
asked me to name them, which I did. [Upon be- 
ing interrogated, the witness said there were nine- 
teen men in the fort, few pieces of cannon, and 
the river about as wide as at Fort Massac.] Some 
time in the afternoon, I asked Colonel Burr if be 
had got the men to go with him. He said he had. 
Some time that evening, he told me that Lieuten- 
ant Jackson and the other men would follow in a 
few days. That day Colonel Burr employed a 
man (one Skinner) to run him some musket-balls. 
He run him six hundred, for which Colonel Burr 
paid him one dollar. He bought three dozen tom- 
ahawks out of the factory, which Colonel Burr 
distributed among his men—some he had helved. 
That day all the boats landed at the Bluff, and on 
the 15th they all started, except a small boat left 
for Colonel Burr. He soon overtook us, and got 
into his own boat. No one came from the garri- 
son with him. We proceeded to a place called 
Palmyra, thirty-five miles above Bayou Pierre, on 
the 10th January. Colonel Burr again asked me 
if I would go down to Bayou Pierre with him. 

Mr. Wickham asked the court whether the wit- 
ness should proceed ? How was this kind of tes- 
timony calculated to prove the overt act? How 
was it relevant to the charge? Was it not better 
for gentlemen to extract whatever they deemed 
material out of the witness by putting interroga- 
tories ? 

Mr. Wirt. The witness was just coming to cer- 
tain declarations of the accused, which directly 


related to the objects of this expedition; when he. 


has arrived at Bayou Pierre, and is about to tell 
something that is important, he is stopped. 

Chief Justice wished the attorney to put inter- 
rogatories. 

r. Hay. Did you ever get out of Colonel Burr’s 
boat to go into another ? 

A. Never, except at Chickasaw Bluffs and Bay- 
ou Pierre, when I went with Colonel Burr, at his 
particular request ? 

Did you go ashore at Judge Bruin’s? and 
state what happened there, 

The counsel for the accused objected to this 
general interrogatory. 

Chief Justice. Ask him whether anything hap- 
pened there respecting this expedition ? 

Mr. Hay. Perhaps the witness may omit facts, 
because he deems them unimportant, which I may 
consider extremely relevant. Did anything hap- 
pen at Judge Bruin’s respecting a publication ? 
and state what it was. 

Witness. On Sunday, the 11th January, while 
Wwe were three or four hundred yards from the 
shore, Colonel Burr told me to arm myself witha 
rifle, and conceal a bayonet under my clothes; he 
told me he was going to tell me something I must 
never relate again ; he then told me that General 
Wilkinson had betrayed him; that he had played 
the devil with him, and had proved the greatest 
traitor on the earth. I told him 1 could not be- 
lieve it, and asked him how he knew it; he said 
he had seen published in a paper a_letter, which 
he had some time before written to General Wilk- 
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inson in ciphers; he mentioned that General 
Wilkinson had made oath to this letter before the 
‘court, or in open court, I do not recollect which ; 
he then told me he was fearful of being injured or 
taken; that I must keep a good look out about 
Judge Bruin’s. Colonel Burr went into Judge 
; Bruin’s to breakfast, and 1 went into the cotton 
in that was near the house; a boat came, and 
he told me to take a spy-glass and see whether jr 
was his boat; I could not determine; he then di- 
rected me to go down, and, if it was his boat, to 
fire a musket. 

Q. Where is Judge Bruin’s ? 

A. About a mile and a quarter below Bayou 
Pierre. 

Mr. Wirt. Where did he say he lad seen the 
paper ? 

A. The paper had been handed by Judge Bruin 
to Colonel Burr the evening before. 

Q. What was the conversation at Judge Bruin’s? 

A. Colonel Burr asked him if he had any papers; 
he handed him this paper, and, after reading it 
fifteen or twenty minutes, he rose up, and said he 
must go to the boats. 

Mr. Hay. Did the troops from the boats land 
there? 

A. Yes. 

Q. With what view did the men go ashore be- 
low the mouth of Bayou Pierre ? 

A. They landed about two or three miles below, 
in the Louisiana Territory. 

The opposite counsel objected to these ques- 
tions, but were overruled by the court. 

Mr. Hay. State what happened at the landing 
of the men. 
| Witness. Some days after the men landed, 
| (they all landed,) Colonel Burr ordered ground to 
be cleared for a parade ground, for the purpose of 
exercising the men; I never saw the ground my- 
self, nor the men exercising. Some of the men, 
however, are here; Dr. Menholland is one of those 
men whoassisted in clearingoff the ground, There 
was a guard of twelve men paraded at this place ; 
Wyllie, for one, had a rifle and sword. 

Mr. Wirt. Were there any Indians at that 
place ? 

A. None. 

Q. What produced this guard ? 

A. They understood that the militia were com- 
ing to take Colonel Burr, and these twelve men 
were placed to alarm the boats. 

Q. Was this before or after sinking the mus- 
kets ? 

A. It was before. 

The witness, upon being further interrogated, 
deposed: That a Mr. Lemaster had taken out of 
a hogshead, then in Mr. Blannerhasset’s boat, a 
barrel of potatoes, with which he said he was 
going to fill the box of arms, so as to make it ap- 
pear like a box of potatoes; that he was asked, in 
the presence of Colonel Burr, to go and help to 
clear the ground ; that Colonel Fitzpatrick came 
to take an inventory of all the goods and arms that 
he could see; but that he did not see Colonel Fitz- 
patrick search for the arms. 

Mr. Burr. Where was I all this time. 
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A. I know not, but I saw you handing two or 
three muskets out of the cabin window of your 
own boat into Mr. Blannerhasset’s boat. The 
witness further stated that the arms which were 
sunk were sunk between Petit Gulph and Cole’s 
Creek ; that Colonel Burr was looked upon as the 
commander-in-chief of the expedition ; that, in 
the night, his boat was distinguished by two lan- 
terns, placed one above another, whereas the rest 
had but one; and that in the — time, handker- 
chiefs were hoisted in some of the boats, by way 


of flag. 
Cross-examined. 
Mr. Burr. You say your furlough was for twen- 
ty days? 
A. It was 


Q. After the expiration of this furlough, were 
you not advertised as a deserter ? 

A. I was. 

Q. Were you taken up. 

A. I was not. 


Q. When you got to Baton Rouge, did you 
write to General Wilkinson ? 
I did 


Q. What did you write ? 

A. That my furlough had been taken from 
me; and that, if he would send me a furlough or 
a pardon, I would come on in three days. 

Q. Did you promise to give any information 
against me? 

A. I did not. 

Mr. Wirt observed that he was authorized by 
General Wilkinson to say that he had the original 
furlough given by Captain Bissel. 

Mr. Martin. Did he send you a pardon ? 

A. General Wilkinson wrote to me to come 
down. 

Q. Have you that letter? 

A. No; it was taken from me at Baton Rouge; 
Governor Folk has it at this moment. 

Q. Did you write to Captain Bissel? 

A. I did; I mentioned to Captain Bissel that, 
as both of us might be injured by this transaction, 
if he would say that he had sent me as a spy, it 
would clear both him and myself. 

Q. When were you discharged from the army ? 

A. I was not discharged in 1805, when I trav- 
elled with you. 

Q. Why were you discharged? Show your 
hand to the court. 

A. There is my hand, (one of the fingers ap- 
peared to have been injured ;) I can show my dis- 
charge; I procured a substitute, and many have 
liberty to procure them. 

Mr. Hay. Hand me the discharge. [The wit- 
ness accordingly presented it.*] 

Mr. Burr. Did you come round with General 
Wilkinson ? 

A. I did. 

Q. Were you subpenaed ? 

A. I did not know I was. 

*The discharge states that, “having sérved three 
years and six months, and being permitted to procure 
a substitute in his place, J. D. is hereby discharged.” 


Q. Who requested you to come round from 
New Orleans ? 

A. I came by request of General Wilkinson. 

Q. Did he say for what ? 

A. He said as a witness. 

Q. You gave a deposition in New Orleans? 

A. Yes. 

Q. At whose request ? 

A. At General Wilkiason’s. 

Q. When I came down the Mississippi in 1805, 
by whose orders did I have the men? 

A. I thought by General Wilkinson’s. 

Q. Had shey arms ? 

A. I think not. 

Q. Had they colors ? 

A. They had, and they were flying every day. 

Q. Did you not tell me you expected your 
discharge ? 

A. Yes. 

Q. Do you not know that the soldiers at Chick- 
asaw Bluffs wanted to go with me, and I refused 
them ? 

A. I recollect that you wanted me to get them 
to go, but I refused. 

Q. Did you not tell me that some of them 
wanted to go? 

A. I mentioned one or two. 

Q. Did any go? 

A. No. 

Q. Why? 

A. You told me that the lieutenant and all 
would follow in a few days. 

Mr. Wirt. This previous voyage you took the 
year before. Were they not troops of the United 
States ? 

A. They were. 

Q. These soldiers; were they going where 
their company was ? 

A. The whole company were going to New 
Orleans ; and this barge, with ten men, was sent 
on ahead. 

Q. And this flag belonged to them ? 

A. It did. 

Mr. Wickham. Were they regimental colors? 

A. They were colors made for the barge. 

Chief Justice. Did you tell Captain Bissel 
that Colonel Burr had applied to you to get the 
men to desert ? 

A. I did not. 

Mr. Wirt. Did you not reject the proposition ? 

A. I did. 

At the request of the Chief Justice, the witness 
here described the particular manner in which 


the arms were sunk. He said that they were so 
deep in the water as to prevent the boat from 
going within fifty yards of the shore. He also 


related his visit to Judge Bruin’s, where Colonel 
Burr got the newspaper. He also stated, at the 
request of the court, the contents of his letter to 
General Wilkinson; that if he would send him 
the furlough, which Lieutenant Rodney had ta- 
ken from him, or a pardon, he would be there in 
three days. General Wilkinson informed him 
that he had behaved very wrong in leaving the 
man he was going down with; but if he would 
come down, he should not be molested. 
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Mr. Wirt. Where did the party break up ? the boats, about 200 yards from it; that the boats 





A. A few miles below Cole’s creek. were then on the west side of the Mississippi; 
Q. How far is Cole’s creek from Bayou Pierre? | that he understood, as the reason of this arrange- 
A. About twenty-five miles. | ment, that militia were expected to come and 


Q. When was it that this parting speech was | enery the boats to Cole’s creek; that the orders 
made at Cole’s creek ? of the guard were to let no one pass to the boats 
A. About the 6th or 7th of February. maaan pend the countersign “ look sharp ;” and 
Torspay, September 22. | '° fire if any one attempted to pass, not with an 
Jacob Dunbaugh was vecexramined: He stated | intention of hitting them, but as an alarm to the 
there were two keels and four batteaux ; that Mr. boats; that a Mr. Noland from Berry’s boat gave 
Burr had told him, between Chickasaw Bluffs | the orders, but he knew not who gave them to 
and Bayou Pierre, that his first object was to seize him; Noland was sometimes styled lieutenant, 
Baton Rouge, and make that his home until he and sometimes ensign ; that sentinels were placed 
could collect his forces, which he expected would | 0Ut, Who were relieved every two hours through 
amount to 10 or 12,000; he stated that Mr. Blan- | the night, till daylight; the guard were not. 
nerhasset told him that Governor Folk, of Baton| _@&- Were you ever better informed about the 
Rouge, would order the men to take the flints object of this expedition? The witness said he 
out of their guns; he said that some of the men had not been from those who had any authority, 
went up the Red River. or who he supposed were better informed than 
Upon being cross-examined, he stated that he himself; but there was a talk among the men that 
had made a deposition at New Orleans at the re- | ey ees take Baton eres: : 
quest, but not compulsion, of General Wilkinson ; ie Ther re ye nid ache did ons 
that he was well acquainted with the construction - the witness said, that he did not know who 


. the stream. and | YS the first person that started such a conver- 
atiuyy tiene valle Wer ehet parpoet. “I? sation, but that he had first heard it from two or 


s c thiee, or more, who were talking in the bow of 
Evidence of Stephen S. Welch. the boat; that he came forward and heard it: 
Monpay, September 21. 


that it was further said that they were going to 

Q. Were you at the mouth of Cumberland ? drag the men to Florida. Some of them were 

A. Iwas. I only joined there. I was there | very much scared at the time. He further said, 

with a load, and Captain Berry wished me to | that there were somewhere about one hundred 

join and go down the river to make a settlement, | men at the mouth of Cumberland ; that they had 
or that it was advantageous to young men. [| 


no agricultural tools, no ploughs, hoes, or harrows, 
said that | had no incumbrance; and, being a | except edged tools, to fel timber ; that the search 
single man, I was willing to go. 


made by Captain Fitzpatrick was at the bayou 
Who is Berry ? 


below bayou Pierre ; that, being only in one boat 
A. John Berry, a man I met there, when it was searched, he does not know whether 
Mr. Burr. He was called captain of the boat. 


the search was a fair one; that he never saw. but 
Witness. He was appointed captain of the | did hear, that arms had been sunk and concealed ; 
boat I went in. I agreed to godown. The pro- 


i that he saw, not heard, of ihe stopping a leak pro- 
position made to me by Captain Berry was to | duced by two auger holes and ropes in the back 
settle the Washita country; to have a certain 


art of the pee in the cabin occupied by Mr. 
portion of land, besides other compensation. urr; for that Mr. Pryor being unable to stop the 
Q. What was it? 


leak, he had called him, and he had stopped it. 
A. Captain Berry offered me ten dollars a 
month; but I said I was not for hire, and, as I 


i 


Cross-examined, 


was a young man, would go as a volunteer. Mr. Burr. Did you know Dean’s boat ? 
Q. Did you descend the river with them ? A. Itsailed with us in company from the mouth 
A. Yes. of Cumberland: but I do not certainly know whe- 


Q. Do you recollect hearing any conversation | ther it was connected with us. 
from Mr. Burr to Mr. Floyd, on the subject of; @Q. What became of Boyce’s boat ? 


arms? A. It went down to Natchez. 
A. I do not. Mr. Wirt. Who dismissed you from this party ? 
Q. Did you go to Bayou Pierre? A. When the boats were epeetond the erup- 
A. I did, and also to Natchez. tion took place, I went down to Natchez. 


Q. What became of Mr. Blannerhasset ? Mr. Wirt. When Colonel Burr left the party. 

A. I think he went down to Natchez with us. | was there any ceremony of parting? any speech / 
I think that the boat with his family aboard was| A. He did speak to them. He said he would 
struck on the point of an island above Natchez, | have to leave them until he could see them again. 
and that I assisted to get her off. Idid not see | I think he said his property was to be distributed 
Mr. Blannerhasset there, but I was told that he | among them. 
weat to Natchez. Q. Was anything said about wages; about the 

On being further interrogated, the witness de- | means of paying them ? 

d that he was on the piece of ground cleared| A. I do not recollect. 

or exercising ; that he was stationed there with Mr. Burr. How did you come round from New 
sixteen or seventeen others as a guard to watch | Orleans ? 
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A. I came with General Wilkinson. 

Q. Were you subpenaed ? 

A. I was. 

Q. Had you any communication with General 
Wilkinson ? 

A. Not until after I had received the subpena. 

Q. Did you receive any money there? any 
from General Wilkinson ? 

A. Yes. I received ten dollars from General 
Wilkinson, to help me to bear my expenses as a 
witness. 

Q. Did you give any deposition there ? 

A. None but some statement of my evidence 
taken down by General Wilkinson; but I didnot 
give my qualification to it. 


Samuel Morley. 
Mownpay, Seplember 21. 


Mr. Wirt. Were you with this party ? 

Answer. I was. 

Q. Where did you join them ? 

A. At the falls of Ohio. 

Q. Were you at the mouth of Cumberland ? 

A. I was. 

Q. In whose boat did you descend the river? 

A. In Captain Berry’s boat, which was built 
at the falls of the Ohio, and there joined the party. 
Major Floyd’s boat also joined them there, be- 
sides a small batteau, which was not loaded with 
provisions, as the other two were. 

Did you not proceed down the river with 
the boats which came from Blannerhasset’s 
island ? 

A. Yes; we were sometimes in company with 
them. 

Q. How many men were at the mouth of 
Cumberland ? 

A. I suppose not more than one hundred. 

Q. Did you see these men introduced to Colc- 
nel Burr ? 

A. I did not. 

Q. Nor heard his speech ? 

A. I heard nothing about it until I got to New 
Orleans. 

Q. Did you conceive that you belonged to this 
party ? 

A. I did. 

Q. With whom did you make an engagement ? 

A. With Mr. Berry. of Indiana, twelve miles 
from Jeffersonville. 

Q. What was the nature of that engagement ? 

A. To descend the Ohio and Mississippi, and to 
ascend the Red river, to settle the Washita lands. 
I was not certain whether these lands belonged to 
Colonel Burr or Mr. Lynch; but I supposed the 
latter. It was also stated that, should our fron- 
tiers be invaded by the Spaniards, we were to 
render every assistance in our power to resist 
them. 
. How many arms were in your boat ? 
. About eight or nine. 
. How many men? 
. About sixteen. ’ 
J — you at the bayou below Bayou Pierre? 

was. 
. Did anything of consequence occur there ? 
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A. Ido not know what you may deem im- 
portant. 

Q. Were there any guards stationed there ? 

A. There were; and for this purpose the mili- 
tia were said to be crossing the river above us in 
rafts, and the guards were to give the alarm. 

Q. Was any ground cleared to exercise men ? 

A. There was ground cleared, but I do not 
know for what purpose. 

Q. How large a slip? 

A. About half an acre. 

Q. To what purpose was it applied ? 

A. I know not; but the guard were stationed 
there. 

Q. Was it that the guard might stay there ? 

A. I know not; but when it was cleared, I did 
not see the necessity of clearing it. 

Q. Whatinstructions were given to the guard? 

A. I heard only from others, that, if any one 
approached, they were to fire two guns; and then 
the guard were to go off in a small boat. 

Q. Do you think the object of this eaterprise 
was to settle lands ? 

Mr. Burr objected tosuch inquiries. How could 
the mere opinions of a witness have any influ- 
ence in a court of justice? Might not those opin- 
ions be formed from idle rumors? Gentlemen 
have substantially asserted that four-fifths of the 
people of this State have been duped by such false 
rumors. The same means of deception were used 
in Kentucky; but they were not so easily duped 
as the gentleman represents the Virginians to have 
been. 

Chief Justice. Let the question be proposed in 
this form: Did you see anything in the part 
itself which induced you to think there was a dif- 
ferent object ? 

A. I did not, before the arrival of the militia, 
when I began to entertain doubts of the object. 

Mr. Wirt. Was there any part of your engage- 
ment about a service of six months? 

A. We were engaged for six months. 

Mr. McRea. What service ? 

A. Iam not certain. We were tostay there to 
settle land; and it was supposed the settlement 
would be made in that time. 

Q. What consideration were you to receive? 

A. Ten dollars a month, and one hundred acres 
of land. 

Mr. Wirt. Had you any manual exercise as you 
went down? 

_ A. We had, on the roof of the boat, two or three 
times. 

Q. The boats were roofed ? 

A. Yes, they were flat on the top; the exercise 
was of our own accord. 

Mr. Hay. Did you see the same operation in 
other boats ? 

A. I did not. 

Mr. Wirt. Did you see anything of the search 
by Colonel Fitzpatrick ? 

A. I was there. It happened at Thompson’s 
bayou. 

Q. Did Fitzpatricek see all the arms ? 

A. The muskets were taken from our boat be- 
fore Colonel Fitzpatrick made the search. 
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Q. To what boat were they carried ? 

A. I know not; but they were taken out of 
ours, 

Q. Do you know anything about the burying 
or concealing of arms ? 

A. I do not. 

Q. Do you know anything of holes bored in 
the gunwales of Colonel Burr’s boat ? 

A. Ido not. 

Q. You were in your own boat, I suppose ? 

A. Iwas. We were at too great a distance 
from them to have seen any such occurrence. 

Q. Do you know es of it from public 
conversation among the men 

A. L understood that the arms had been con- 
cealed. I heard it talked of in the company of 
the men, by different persons, that they were tied 
to a sawyer;* also, that they were oe up the 
bayou and buried ; and that they were concealed 
underneath Colonel Burr’s boat. 

No cross-examination. 


Chandler Lindsley. 
Monpay, September 21. 

Question. Where did you begin with your 
voyage ? 

Answer. I descended the river with Mr. Ellis, 
from Pittsburg. 

Q. What was the object of the voyage ? 

A. Mr. Ellis called it a trading voyage. 

Q. Did you join the party at the mouth of 
Cumberland ? 

A. I did. 

Q. What do you suppose was the force at the 
mouth of Cumberland ? 

A. I should suppose that there were about sev- 
enty or eighty men. The circle, to which Colo- 
nel Burr was introduced, consisted of thirty or 
forty ; and I should suppose they composed about 
one half of the whole. 

Q. Did you stop at Cincinnati ? 

A. Idid. 

Q. Did you receive any information of the 
party there ? 

A. I heard that Colonel Burr had been there a 
day or two before, and had excited some conster- 
nation among the people there. 

Q. Did you stop at the falls of the Ohio? 

A. The water was low. and occasioned us to 
remain there two or three days. 

Q. Was any of the party there? 

A. Mr. Kibby was there, engaging men to set- 
tle Washita land. 

Q. Do you recollect his Christian name ? 

A. Ido not. 

Q. On what terms did he wish to engage ? 

A. Mr. Kibby stated to us the articles of agree- 
ment. They were nearly the same as those which 
Mr. Moxley has described. 

Q. Were there any signatures to the articles ? 

A. There were about ten or twelve. 





* A sawyer is the log of a tree, or a whole tree, fixed 
to one end in the bottom of the Mississippi, and plays 
up and down with the current, like a man who is saw- 
ing timber. 


Q. What were the terms ? 

A. It obliged them to g° down the Ohio and 
Mississippi, and ascend the Red River to the 
mouth of Black River, and those waters, up to the 
Washita river; and it was annexed, that, if the 
frontier was invaded, they were to resist. 

Q. Did you descend the Mississippi ? 

A. I went to Natchez with Major Floyd and 
Ralston, and about fifteen others, in a keel-boat, 
purchased by Colonel Burr of Mr. Ellis. 

Q. What was in the boat? 

A. Bar-iron, hoes, mattocks, and a few barrels 
of apples. 

Q. Do you know where the bar-iron and other 
articles were obtained ? 

A. Yes; they were purchased by Colonel Burr 
of Mr. Ellis, at the mouth of Cumberland. 


Mr. Wirt. Was Mr. Ellis’s being there acci- | 


dental ? 


A. At the time Mr. Ellis was at the falls, Ma- | 


jor Floyd talked of making a contract with Mr. 
Ellis for these articles: he did not, however, buy 
them, but told Mr. Ellis that he would see Colone! 
Burr on the river, and that he was confident that 
the Colonel would purchase the whole. 
Where were these articles from ? 
A. From Pittsburg. 
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Mr. Wirt. My object is to ascertain, sir, whether 


Burr’s meeting with Ellis was in consequence of 
any previous arrangement between them, or the 
mere effect of accident. Can you inform me as 
to the point? Was Mr. Ellis’s voyage precon- 
certed with Colonel Burr ? 


A. Mr. Ellis, sir, was on a general trading 


voyage. 

Mr. Hay. How many of those articles were 
there ? 

A. I know not. Mr. Ellis has, I believe, an in- 
ventory of them; and he is here. 

Mr. Wirt. Was Mr. Blannerhasset at the mouth 
of Cumberland when the tools were purchased ? 

A. He was. 

Q. Was any proposition made to you to join 
the party? A. There was. 

Q. Who made it? 


A. Colonel Tyler asked me. [told him that if 


there was nothing hostile in their views, and there 
was a prospect of gain, I would join. He said if 
there was anything hostile, he would be as far 
from it as any man. 

Q. Did you not join? 

A. I did. I had a right to withdraw whenever 
I pleased. The greater part of Colonel Tyler’s 
men were, I think, on the same terms. 

Mr. Hay. Why did you make that reservation ? 

A. From the reports which were then in cir- 
culation. 

Mr. Wirt. What were the terms ? 

A. I joined onthe same terms as the other 
young men who were with him. Colonel Tyler told 
me he was going to settle Washita land, and those 
—e went on first were at liberty to purchase 
and. . 

Mr. Hay. For what time did you engage? 

A. I wasat liberty to leave them whenever | 
pleased. 
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_ verbatim. He said he ha 
_ time afterwards he was in his chamber, and I was 
_ passing by or was in the same room with him, 





———_— 





Mr. Wirt. Did you hear any observations from 


‘ Colonel Burr at the mouth of Cumberland ? 


A. Only a few words. He said that he had in- 


tended to have communicated his designs at that 
" place, but that certain reasons prevented him. I 
~ understood him to say that Colonel Tyler, Major 


Smith, and Floyd, would make those reasons 


~ known to us. 


Mr. Wirt. Do you know mente of the trans- 


~ actions at Thompson’s bayou 


A. I was not there. 
No cross-examination. 


Chandler Lindsley again called. 


Saturpay, Oct. 3, 1806. 


Colonel Burr. Do you know whether Dun- 


_ baugh, after his examination, had an opportunity 


of seeing his deposition ? 
A. I recollect some time in June, he said he 
could recollect his affidavit ren in New Orleans, 
a copy of it. Some 


and I saw him on the bed with a paper in his 
hand. I asked him if it was a copy of his affidavit, 
and he said yes. 

Q. Did you afterwards see it in his hand? 

A. No. 

Mr. Martin. At what time did you see him with 
that paper ? 

A. In the month of June, previous to his ex- 
amination before the grand jury. 

Mr. Hay. Where do you reside ? 

A. My former residence was in Connecticut. 

Q. Where is it now ? 

A. I have not.fixed the place, but expect to 
return to Bristol in Connecticut. 

oe Is that the place of your nativity ? 

. Yes. 


Examination of John Mulhollan. 


Monpay, September 21, 1806. 

Witness. Do you wish me to state where I 
joined the party. 

Mr. Hay. Yes. 

Witness. I joined Mr. Tyler and Mr. Smith 
at Beaver, in Pennsylvania. 

r. pe Was there any agreement between 

you, or what was your reason for joining them? 

A. My first reason was, my meeting with a 
William Davis, from the back part of the State 
of New York. He said that he was going down 
with a per to see the country. I wished, too, 
to see the country, but Mr. Davis told me he 
could not engage me, but he would go to Beaver 
and mention me to Mr. Tyler. When Davis got 
to Meadville, he met with Major Smith, to whom 
he communicated my wishes, and informed him 
that I was at Waterford. Major Smith called 
on me at Waterford, presented me with Mr. 
Davis’s compliments, and informed me that Mr. 
Davis and himself would be pleased to see me at 
Beaver. There I met with Mr. Tyler; he told 
me that he had an idea of going to the Red River 
to settle land. 

Q. Did he mention Colonel Burr’s name? 
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A. He did not mention his name while we 
were at Beaver. 

Q. And why did you go? 

A. I felt much disposed to see the country. 

Q. Was there no particular contract made be- 
tween you? 

A. Not at that time. 

Mr. Wirt. Was there any agency given you to 
engage men or provisions ? 

A. Iwas sent back to Waterford to hurry on 
salt for salting provisions that were expected at 
Beaver. Iwas also to engage what men I could; 
they were to find themselves in clothes and 
blankets. 

Q. Did you engage any men? 

A. Yes, several; about fifteen from Meadville. 

Q. What terms did you hold out to those men? 

A. They were to ascend the Red River. 

Q. Were there no lands promised them? no 
compensation ? 

None. 

Q. What instructions did you give them; or 
were they to go to Tyler? 

They were to go to Colonel Tyler, at the 
mouth of Beaver, for such instructions as he 
thought proper. 

Q. Did you receive any instructions as to the 
kind of men you were to engage ? 

. None. 

Q. As to the young or old? 

A. I would not, of course, engage old men. 

Q. Any with families? 

A. Some with families did go; I was allowed 
to take any I thought proper. 

Q. Did you go to Blannerhasset’s island ? 

A. I did. 

Q. Was it known at Beaver that the Marietta 
boats were to be of the party ? 

A. It was not. I knew that Blannerhasset 
was to join, but I believe the boat I was in would 
not have stopped at the island, had it not been 
grounded. 

Q. Did Blannerhasset go with you from the 
island ? 

A. He did. 

Q. Was there any difficulty about his going 
with you ? was any vote taken? 

A. Major Tyler and Smith asked us if we 
were willing that he should go with us; and we 
said we had no objection. It was mentioned 
among us, that he was under some apprehension 
of a mob arresting him. 

Q. Was there aaa ees or alarm among you 
about the militia of Kanawha or Wood county ? 

A. We had heard that there was a mob com- 
ing, and we were determined to resist them; but 
we should not have resisted the militia with legal 
re 

Q. hat do you mean by “legal authority ?” 
do you mean that if they had a warrant from the 
civil authority, you would not have resisted ? 

A. Such was our meaning, but we would have 
resisted a mob. 

Q. What do you mean by a mob? 

A. If the mob had come, we should have asked 
for the authority under which they acted; and if 
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they had none, they should have gone away with- 


out gaining their intentions. 


Q. Was there any preparation made for resist- 


ance! 

A. Not that I know of. 

Q. Any bullets run? 

A. There were ; but they were to kill game and 
shoot at marks, which we frequently did on the 
river. 

Q. Where were you joined by other boats ? 

A. By two of Mr. Floyd’s, at the falls of the 
Ohio. 

Q. Did you see any arms? 

A. There were about thirty-five or thirty-six 
muskets or stands of arms, which I saw when we 
got to the Mississippi. 

Q. Any arms of any other description, such as 
rifles ? 

A. There were three or four rifles. 

Q. What particularly happened on going down 
the river? 

A. At Shawneetown there was an address 
drawn up to the Washita or Western Land Spec- 
ulation Company, tendering our services in any 
legal and besonibte enterprise. This was signed 
by all of Tyler’s party. 

Q. Who formed that company ? 

A. There were no names mentioned in the ad- 
dress ; but I considered Colonel Burr as one, though 
his name was not mentioned. 

Q. Who drew up the address ? 

A. Major Tyler and Smith. 

Q. Are the phrases “legal and honorable en- 
—— repeated from memory ? 

. They are. 

Q. Was it presented by Tyler and Smith? 

A. It was. 

Q. How many signers were to it ? 

A. About thirty or thirty-two. 

Q. Had you any assurance that the plan would 
be disclosed to you at the mouth of Cumberland ? 

A. None from those who had a right to be in- 
formed. Such, however, was the talk among the 
men as we went down. 

Q. When you were at the mouth of Cumber- 
land, were you introduced to Colonel Burr ? 

A. I was, on the 27th December. We arrived 
there on the 26th. 

Q. What took place on this introduction ? 

A. Nothing particular. 

Q. At this introduction, did the party form any- 
thing like the three sides of a square? 

A. They did. 

Q. Was he introduced along the line? 

A. He was, to the men, one by one. 

Q. After this ceremony, was there any speech 
from Colonel Burr? 

A. I was not near enough to hear what he said, 
but I understood he said he would impart some- 
thing at another time. 

Q. Did you receive any instructions to run bul- 
lets and make cartridges? 

A. One day, while we were in the Mississippi, 
Colonel Burr came into our boat, and asked whe- 
ther there was any one there who could make 
cartridges? Itold him that I had never made 
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any, but I believed I could make them, and I made 
three or four dozen. 

Q. Did Colonel Burr act as the head of the 
party! 

A. I considered him as such. 

Q. Did you understand that the real object was 
to settle Washita lands? A. It was so stated. 

Q. Was there no occurrence or particular con- 
versation which induced you to believe there wa, 
a different object? 

Mr. Botts. Was there any conversation in the 
presence of Colonel Burr ? 

A. It was not a general conversation. 

Mr. Hay. Is it a fact, or is it not a fact, that 
many of the men did suppose there was a differ- 
ent object? 

A. do not recollect, nor did I attend to them: 
because I did not suppose they knew more about 
it than myself. 

Q. Do you know anything about the seizing of 
Baton Rouge ? 

A. I never heard it before we got below Bayou 
Pierre, and then there were some conversations 
among the men about it; but I did not hear i 
suggested by any person that there was any de- 
sign of invading any part of the United States, 
nor did I ever hear anything from Colonel Burr. 
or any of the leaders, about invading Mexico. 

The counsel for the accused said that it was 
unnecessary to make apy statement on that sub- 
ect. 

; Mr. Hay. The present inquiry relates as well to 
the misdemeanor as to the treason. 

Mr. Martin. We have never heard of such a 
charge before. 

Mr. Hay observed that he had also reduced this 
charge to writing, and had notified its existence 
to one of the opposite counsel, though it had never 
been publicly read in court. The clerk then 
read the paper in the following terms : 

“The attorney of the United States for the Vir- 
ginia district charges Aaron Burr, Herman Blan- 
nerhasset, and Israel Smith, with a misdemeanor 
against the United States, in beginning, or setting 
on foot, or preparing, or providing the means of a 
military expedition or enterprise against Mexico, 
a province in North America o 
Spain, with whom the United States are at peace.” 

Mr. Hay. It is immaterial, besides, whether this 
charge has been preferred ; because, though the 
charge actually alleged is treason, yet if the other 
crime should occur during the investigation of 
the evidence, it is the province of the court to in- 
quire into it. 

Chief Justice. It would certainly be unneces- 
sary to re-examine the same witnesses a second 
time. 

Mr. Wirt. Did you then hear nothing of the 
Mexican invasion 

A. I did not. from any leading characters. 

Mr. Hay. Who did you consider as the leading 
| characters ? 

A. Colonel Burr, Tyler, Smith, Blannerhasset. 
and Floyd. 

Q. Had you not been informed of the plan by 
the President’s proclamation ? 
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A. That did not reach us before we got to 
Bayou Pierre. 

Q. Were you at Thompson’s bayou ? 

A. I was. 

Q. Do you know anything of the ground that 
was cleared for exercising the men ? 

A. L assisted in clearing it. 

Mr. Burr. The witness does not, perhaps, at- 
tend to the question: Was this ground cleared for 
exercising the men ? 

A. There was a talk that it was for that pur- 
pose; but I do not know whether it was for that. 
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Q. How much powder had you with you? 
. About twenty-five pounds. 
. Did you not borrow from one another ? 
We did. 
. Was the powder scarce among you at last ? 
. It was. 
. Was there any game killed ? 
I believe two deer were killed at the time we 
were at the island. 
Q. Was there any disturbance on the island ? 
A. None. 
Q. Had you any reason to believe that any of 


>O>O>oO> 


Mr. Wirt. Do you say that the men never ex-| that party would have assisted in any unlawful! 


ercised there ? 

A. Never to my knowledge. 

Q. Do you know anything of the guard ? 

A. Yes. Some time in the afternoon, a young 
man came up the river in a canoe, and said there 
were four hundred militia, without any authority, 
coming to destroy the boats that night. This was 
told to Colonel Burr, and we determined to get 
out of their way, if possible. Major Floyd con- 
cluded to put out sentinels to give us information 
of theirapproach. The signal was to be the firing 
of a gun. 

Mr. Wirt. I understand this bayou is below 
Bayou Pierre ? 

A. It is. 

Q. 1 understood you also that you did not re- 
ceive the President’s proclamation before you 
arrived at Bayou Pierre ? 

A. I said that it had not reached us before 
we got to Bayou Pierre; but [am not certain 
whether it was there that we received it. 

Chief Justice. Had you received the proclama- 
tion before the guard was put out? 

A. I do not recollect. 

Mr. Burr. Was it not afterwards ? 

A. I do not recollect ; I heard that it was con- 
tained in some newspaper, perhaps in your boat. 

Mr. Wirt. Do you know anything of the search ? 

A. Ido; I wasin our boat at that time. When 
Colonel Fitzpatrick came, Colonel Tyler lifted 
the curtain, and he was introduced. We did not 
change our posture. 

How many arms did he find there ? 

A. There were a couple of rifles belonging to 
a Mr. Lamb, and some pistols. 

Q. Did you hear of the searching of the boats ? 

A. I did not trouble myself about them. 

Q. Did you hear of the sinking of arms ? 

A. I did not. 


Cross-examined. 

Mr. Wirt. How many guns had you at Beaver ? 

A. Five rifles. 

Q. Did you see any more guns at any other 
time ? 

A. I did not. 

Q. Among the four boats that went from the 
island, how many ? 

A. Not more than five that I saw. 

Q. Did you stop accidentally at the island ? 

A. I supposed so at first; but I afterwards un- 
derstood that Colonel Tyler and Mr. Blannerhas- 
set were connected. 


design ? 

A. None. 

Q. Did you seea printed report by Mr. Fitz- 
patrick ? 

A. No. 

Q. Did you understand that the country was 
much alarmed there ? 

A. They were. 

Q. And that the party was to be mobbed? 

A. Yes. 


Q. That they were coming on board at night 
with tomahawks and knives 

A. I do not recollect. 

Q. Would not the militia have suffered extreme- 
ly if I had not fed them ? 

A.I know that you sent over provisions to 
them. 

Q. How many of them were there ? 

A. About seventy. 

Q. Did you not understand that I had made a 
treaty with Cowles Mead, for the preservation of 
my people? 

A. I did not know. 

Q. Who sent us word that we must move down 
to the mouth of Cole’s creek ? 

A. Major Fleehearty. The answer from Major 
Floyd was, that he must get more militia. 

Mr. Burr. This was a piece of impertinence in 
Fleehearty; for it was after the stipulations en- 
tered into between Mr. Mead and myself. I was 
at that time fifty miles off, at Washington, Mis- 
sissippi Territory, where I went to stand a trial. 

Mr. Blannerhasset. Did you hear of any report 
about arresting me on the night I left my island ? 

A. I did hear something about it, but I believe 
it was not before the next morning. 

Q. By whom ? the militia ? 

A. No. 

Mr. Hay. Did you not hear of an arrest by Gen- 
eral Tupper ? 

A. I did not; but the morning after I left the 
island, Mr. Blannerhasset himself mentioned that 
he understood there was a writ or warrant to do 
it, and asked us if we were willing to take him 
along after that was out. 

Mr. Wirt. Was Major Fleehearty a militia 
officer ? 

A. He seemed so, from his dress. 

Mr. Burr. Was there not a good deal of talk 
about a Spanish war ? } 

A. Yes. I saw a good deal about it myself in 
the newspapers. 
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Evidence of Hugh Allen. 


Tuespay, September 22. 

Mr. Hay. Where did you embark ? 

A. Lembarked at Beaver, with Major Tyler 
and Smith. 

Q. Oa what terms? 

A. Mr. Tyler and Mr. Smith told me they were 
going to settle lands; and whatever profits they 
shared I should share, I bearing an equal propor- 
tion of the expenses. 

Q. How many men did you see at the mouth 
of Cumberland ? 

A. About seventy. 

Q. Was that the whole party ? 

A. Perhaps there might be more. Mr. Tyler’s 
party was about forty; and Mr. Floyd’s about 
thirty or forty ; so there were, in all, about seventy 
or eighty. 

Q. How many men came with Mr. Burr to the 
mouth of Cumberland ? 

A. I do not know. 

Mr. Wirt. Did Tyler’s and Floyd’s parties ar- 
rive there together ? 

A. We got there first, by a few hours. 

Q. When did you arrive there? 

A. On the evening of the 26th of December. 

Q. Had Colonel ed a party like Tyler and 
Floyd ? 

A. There were a number of boats there which 
I understood were Colonel Burr’s. 

Q. Did anything occur to change your opinion 
of the object of this enterprise ? 

A. The only ground of my ever changing my 
opinion was, when I understood that the Govern- 
ment designed to arrest Colonel Burr. 

Mr. Hay. And do you think that men would 
have left the better part of the world to go and 
settle a wilderness? Why did you go? 

A. I made my calculations on this subject ; Mr. 
Tyler and Mr. Smith had said that the object was 
the settlement of lands which would be profitable. 


Cross-examined. 


Mr. Burr. How many guns were in your boats ? 

A. Five rifles, and one fusee gun. 

Q. Did you get any more except at Blannerhas- 
set’s island ? 

A. None. 

Q. Did you ever see muskets and bayonets in 
those boats ? 

A. Never. 

Q. What was the construction of the boats? 
Were they able to get up the stream ? 

A. They were. 

Q. Did you ever see any boats that could get 
up the stream with them ? 

A. I never saw the experiment tried. 

Q. Do you know whether I had a single man 
at the mouth of Cumberland with me, except 
Dunnahue, the pilot? 

Ido not know him, nor how many were 
with you. 

{Mr. Burr here stated that he had hired hands 
at Nashville to bring him down to the mouth of 
Cumberland. } 
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Mr. Burr. Were you present when I was in- 
troduced to the party ? 

A. I was; when you were introduced, you said 
you had intended saying something to us then, but 
for certain reasons of your own you had deferred it. 

Q. Did I say that I had anything like secrets to 
disclose ? 

A. You did not. 

Q. Had you any reason to suspect that any of 
the party meditated hostility against the United 
States ? 

A. Never. 

Q. What do you call the captain of a boat ? is 
it not every man who stands at the helm? 

A. The way was to make him captain who is 
supposed to be the best waterman. 

Q. How are new countries settled? Is it not 
the way to send a party on before, to explore it, 
and prepare for the reception of others ? 

A. I never settled a new country ; but I suppose 
that is the way. 

Mr. Wirt. Ay! that is an historical fact, for 
which we had better apply to the general records 
of nations. 

Q. Did you see any powder on Blannerhasset’s 
island ? 

A. I saw a quarter cask with about 25 lbs. of 
powder. 

Mr. Burr. Did you use that continually on the 
river ? 

A. Those who chose did. 

Q. Did you know of any more powder on board 
the other boats ? 

A. None, till latterly. 

Q. Were there not some kegs of biscuit ? 

A. Yes. 

Q. Were there any bullets in barrels ? 

A. All the bullets I saw were in canisters on 
Blannerhasset’s island. 

Mr. Wirt. Had you any reason to believe that 
you were going to New Orleans ? 

A. Not before I got to Natchez, when I deter- 
mined myself to go down. 


Wepnespay, September 23. 


On account of Mr. Fisk’s indisposition, the fol- 
lowing deposition was taken and read: 

The affidavit of David Fisk, of lawful age, who 
being first sworn before me, Daniel L. Hylton, a 
justice of the peace for the county of Henrico, 
saith: that some time in the month of September, 
1806, a certain Davis Floyd, of the Indiana Ter- 
ritory, came to this affiant, and asked him if he 
did not wish to take a voyage down the river with 
him during the course of the fall or winter ; that 
he was going to settle a new country, the Washita, 
on the Red river. This happened either the next 
day, ora few days after Colonel Burr had left 
Jeffersonville, the residence of the said Floyd. 
At that time this affiant did not tell him whether 
he would go or not; but about two or three weeks 
afterwards he did agree to go, the said Floyd hav- 
ing several times mentioned what a fine chance 
there would be for him; that they would not 
agree to give to any one man more than twelve 
dollars a month, and one hundred and fifty acres 
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of land at the end of six months, besides clothes 
and provisions ; but as he and this affiant were 
well acquainted, if he would have confidence in 
him, he would do something very clever for 
him; and if they succeeded in their object, there 
would be fortunes made for all that went. This 
affiant asked what other object they had besides 
settling the Washita land. The said Floyd an- 
swered, that there was a new road to be cut a great 
distance, and several houses to be built, which 
would be a very profitable undertaking. No pos- 
itive bargain was made between the said Floyd 
and this affiant. On the 16th of December, 1806, 
this affiant moved down the river from the falls of 
the Ohio, in the Indiana Territory, with the said 
Davis Floyd, with two boats and one batteau, 
which the said Floyd had built there. On the 
same day, just as they were about to start, they 
were joined by Herman Blannerhasset, Comfort 
Tyler, and Israel Smith, with four batteaux and 
a number of men; the exact number he cannot 
state, nor does he know the number that started 
with the said Floyd; but when the boats joined 
Colonel Aaron Burr at the mouth of Cumberland, 
(which was of a Saturday night, either on Christ- 
mas night or the first Saturday after Christmas, ) 
he understood that the whole number of men, in- 
cluding those of the said Aaron Burr, were one 
hundred and three. After the boats had left the 
falls of the Ohio three or four days, he discovered 
for the first time, on board one of Floyd’s boats, a 
chest anda box, the former of which, it afterwards 
appeared, contained muskets and bayonets, a few 
fusees, and blunderbusses and pistols; the latter 
rifles. A day or two afterwards, the said Floyd 
inquired of the men if they did not want, each of 
them, a gun to take care of; that he had some 
there which he was afraid would get rusty. The 
chest and box was then opened, and all the arms 
taken out and cleaned, and some of them occa- 
sionally used by the men in hunting as they went 
down the river. There were as near as he can 
judge, between twenty-five and thirty muskets 
with ba onets, two or three fusees, three or four 
blunderbusses, ten pairs of pistols, and about eight 
or ten rifles. 

Some short time after the boats had joined 
Colonel Burr, and before they had got iuto the 
Mississippi river, while this affiant was lying sick 
on his trunk, he heard the said Floyd tell several 
of the men that they were going to take Baton 
Rouge and Mexico; this affiant asked how they 
were going to do it with so few men; the said 
Floyd answered, that a large party of men were 
to Pere us at Natchez, and General Wilkinson 
and his army were to join us at the mouth of 
Red river. Nothing of importance occurred till 
the boats got down to Bayou Pierre. A day or 
two before their arrival there, Colonel Burr took 
a boat and four or five men, and went on ahead, 
as this affiant understood, to do some business, 
which he expected to do before the boats got 
down. Floyd’s boat, in which he went himself, 
and in which this affiant was, arrived there ona 
Sunday morning, and the other boats not till the 
evening. On our arrival, Col. Burr was standing 
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on the bank of the river, about a mile above the 
town; some short time after the men from our boat 
went ashore, this affiant saw Colonel Burr and a 
certain Robert A. New, (who had the charge of 
Floyd’s boat in his absence, he having then gone 
to Natchez.) talking together for some time. The 
said New then came on board our boat, and called 
all the men into it, and Said he understood they 
were all going to be stopped, and inquired of 
them whether they would stand by Colonel Burr 
and go on, or quit. Most of the men were for 
going on, but two or three were for quitting. In 
the course of that day, this affiant mentioned to 
the said New that he mistrusted they were going 
on some unlawful scheme. He assured him that 
they were not, that nothing was going to take 
place but what was lawful and countenanced by 
the Government. After dark the boats were re- 
moved over to the other side of the river. This 
affiant inquired the reason of their being re- 
moved, and was answered by the said New, that 
there was a party of men coming to take them, 
and it was best for them to make their escape. 
The boats lay seven or eight days at that place, 
and then moved about six miles lower down. 
While the boats were lying there, they were 
searched by several military officers, by the per- 
mission of Colonel Burr; but the night before 
they were searched, all the muskets and pistols, 
except a few pairs belonging to individuals, were 
taken out; the rifles were left. This affiant never 
knew what became of the muskets and pistols; 
some of the men said they were sunk in the river, 
others that they were hid in the woods. One 
night, while the boats were lying at the place, a 
young man came and said there were three or 
four hundred men crossing above us, and many 
below us, and that we should all be taken. A 
guard was posted at some distance from the en- 
campment on that night, but what their orders 
were this affiant does not know, as he was not 
one of the number. After our removal from this 
place, Colonel Burr went to the town of Wash- 
ington to stand his trial; but it not coming on, 
he returned. He remained with the party one 
night, then went again to take his trial, and did 
not return till it was over. He remained with 
the boats one day, told the men that he stood his 
trial, and was acquitted; but that they were go- 
ing to take him again, and he was going to flee 
from oppression. He said that what property there 
was the men might sell, and make the most they 
could of; and if there was not enough to satisfy 
them, they might go to the Washita land, and take 
up what land they wanted, and go to work uponit. 
The boats and provisions were taken to Natchez, 
and part of them sold, and part of the provisions 
stored which would not readily sell, and the mo- 
ney divided among the men. The boats were 
different in their construction from any this affi- 
ant had ever seen, rather larger than were usual 
on those waters, and such of them as were sold, 
brought seventy-five dollars apiece—the usual 
price of boats being from twenty to thirty dol- 
lars. But there was a great demand for boats at 
that time to freight cotton down the river. 
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Q. After the boats and men had joined Colonel 
Burr at the mouth of Cumberland, who appeared 
to have the command of the expedition ? 

A. It was generally understood that the expe- 
dition was under the command of Colonel Burr; 
but I do not recollect to have heard him give any 
orders, except as to the sale of the boats aad pro- 
visions, after we were stopped; though I often 
saw him in conversation with Blannerhasset, Ty- 
ler, Smith, Floyd, and New, aed supposed that 
he communicated his orders to them. 

DAVID FISK. 
Henrico Counry, &c. 


Sworn to before me, in due form, agreeably to 
law, this 22d September, 1807. 
DANIEL L. HYLTON, 


Question by defendant. How did you under- 
stand the number of men to be one hundred and 
three ? 

A. From some of the men; I never counted 
them. This included the men in all the boats at 
the island. 

Q. How many men came with Colonel Burr? 

A. Ido not know, but not more than three or 
four, I believe. 

Q. Do you include Dean’s, Ellis’s, and Boyce’s 
boats? A. Yes. 

Q. Where did the conversation with Floyd 
about Mexico and Baton Rouge take place? and 
ane Sea Burr, Blannerhasset, or Smith, pres- 
ent 

A. Ido not recollect at what place it happened ; 
but neither of the three gentlemen named above 
was present. 

Q. Was Colonel Burr empet when the boats 
were searched, or was he then at Washington ? 

A. He was with the boats. 

Q. Did Blannerhasset have any command over 
any of the boats? 

A. None, except his own boat, which was in 
company. 

J Q. _" you not at this time expect a war with 
pain 

A. I did; it was the general expectation of the 


rty. 

q. How did you understand Mr. Floyd as to 
Mexico and Baton Rouge ? 

A. L expected we were going on in the event 
of war, and that we should be joined by the army 
of the United States. 

Q. Were you not told that, in the event of no 
war, you were to settle the Washita lands ? 

Yes; and, after we were stopped, Colonel 
Burr advised us to proceed and make the settle- 
ment. 

Serpremper 23, 

The foregoing questions were put to Mr. David 
Fisk by the counsel for Colonel Burr, and his 
answers thereto sworn to in my presence, a jus- 
tice of the peace for the city of Richmond. 

ANDERSON BARRET. 


Evidence of Alex. Henderson, of Wood county. 


About the last of August, or first of Septem- 
ber, 1806, Mr. Blannerhasset wrote to me that he 
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and Mrs. Blannerhasset intended to visit my fam- 
ily in the course of a few days. On the day ap- 
pointed he and Mrs. Blannerhasset came in com- 
pany with my brother John. After taking some 
refreshment, Mr. Blannerhasset entered into some 
conversation about the severance of the Union: 
he mentioned the advantages that would arise to 
the pao in the Western country from a separa- 
tion ; that we were paying three or four millions 
of dollars to the support of the present Govern- 
ment, when with one hundred thousand we mig}: 
support a government of our own, He men- 
tioned Colonel Burr’s name, as a man of brilliant 
or splendid talents, as well as of great goodness 
of heart, (or some expression of that sort,) that 
he had made the fortunes of hundreds withoutatal| 
advancing his own; he mentioned, as an instance, 
the Manhattan Bank and Company. This con- 
versation took place before dinner. After dinner 
a walk was proposed to my mili. I objected to 
it, as I was weak, and not able to walk. Mr, 


Blannerhasset mentioned that I was as well able | 


to walk as himself, and insisted that I should go 
along with my brother and himself. Shortly 
after we got into the meadow Mr. Blannerhasset 
mentioned that he had a great deal of confidence 
in my brother and myself. 
we should not betray it, and that it was not mis- 
placed. He then mentioned that, under the aus- 

ices (I think that was the expression) of Colonel 

urr, a separation of the Union was contempla- 
ted; that no particular line of division had as yet 
been fixed on, whether it was to be the Allegany, 


We assured him that | 


or whether or not the South Branch of the Po- | 


tomac ; (I well recollect that he mentioned the 
rich settlement on the South Branch was to be 
included ;) that New Orleans was to be seized; 
the bank or banks of New Orleans to be seized; 


that all the military stores in that country were | 


to be seized; that a park of artillery, at or near 
New Orleans, which was said to belong to the 
French, (1 think fifty pieces,) and which Mr. 
Jetierson was too economical to purebase, was 
also to be seized, and that country revolutionized 
in the course of nine months. He mentioned 
that the principal characters throughout the Union 
were acquainted with or concerned (Ido not rec- 
ollect which) in the enterprise; that the officers 
of the Army and Navy were secured. He men- 
tioned General Eaton as being engaged, Mr. John 
Graham, Mr. Alston, Colonel Burr’s son-in-law, 
as enamored of the scheme. He mentioned other 
names, I think, but I cannot recollect any, except 
Robert G. Harper, who was either concerned or 
engaged. My brother asked Mr. Blannerhasset 
what kind of Government was intended to be 
established? Mr. Blannerhasset mentioned that 
it was not yet determined on, but a more energetic 
one than the present was contemplated. My 
brother asked him if any foreign Power was to 
be engaged in it? He said that there was not. 
My brother asked him if John Randolph, mem- 
ber of Congress, was acquainted with and en- 
gaged in it? Did 1 mention that Mr. Blanner- 


basset said that he himself bad embarked in the 
scheme ? Mr, Blannerhbasset replied that Mr. Ran- 
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i dolph was not. He mentioned the great advan- | concerned, and we considered John Kandolph as 
’ tage that would arise to those who took an early 4 man of great character, and a leading man. 
4 and active part in the enterprise. Mr. Blanner-| Mr. Wirt. Did you understand whether he said 


tioned his own property. -anything of Mr. Jefferson ? 

“— Wie Whee it ee Saak ris : | A. Mr. Blannerhasset said, if Mr. Jefferson 

A. Yes. He mentioned that he was a partner | was any way impertinent, that Colonel Burr 
in the firm of Dudley Woodbridge & Co.; that | would tie him neck and heels, and throw him in- 
he had property in the funds of Great Britain. | to the Potomac. 
He mentioned that he had five thousand dollars | _Q. What did he say of his means of opposi- 
(I think such was his statement) in the hands of | tion to the Government? _ 
agentleman in Philadelphia or New York; that! A. He mentioned that with three pieces of ar- 
he had a suit against Mr. Woodbridge’s father, in | tillery, and three hundred sharpshooters, he could 


_ Marietta, for some five or ten thousand dollars, I | defend any pass in the Allegany mountains that 
- donotremember which. He valued his property | he had seen, against any force the Government 


on the island at fifty thousand dollars, I do not | could send against him. Ee 
recollect of any cabor particular communication | Mr. Wirt. Did he show any composition he 
was about to publish ? 
Mr. Hay. With what view did you understand | .A- He showed me the first and second numbers 
this detail of his property was made ? of the Querist, which he intended to publish ; at 
A. Shall I tell you my impressions? Ihave | i events he showed me one, which he read to 


omitted one particular expression of his as rela- | Me, and then gave it to me to read the over night; 
| | ting to his English funds: “that they could not |! kept it all night, and returned it to him next 


get at them.” | morning. 
Mr. Wirt. Did he say who they were ? ' Mr. Hay. Did he say that he had written those 
A. He did not; but I supposed the Govern- pieces ? 

ment of the United States, in case of hostilities. A. So I understood. ; 
Mr. McRae. Did you understand with what; Mr. Wirt. Did he say that he was going to 





| view it was he spoke of his other property ? | publish them ? 


Mr. Martin objected to any such interrogato-| | A. He said that he was going to Marietta next 
ries about the impressions or inferences of a wit- | day to attend to the publication ; for that the printer 
ness, If the publication of this trial goes to Eu- | Was @ timid man, and required to be backed. 


_ rope, what a contemptible opinion will it afford | Q. What did you inform him about your own 


> of judicia pedings! intentions ? 

‘7 Chief Justion. Was aie anything else, be- A. We informed him that we knew not whe- 
sides what you have stated, from which you | ther we could or could not join in the scheme ; 
made this inference ? we, however, told Mr. Blannerhasset that he must 

A. Nothing else. not consider us in any - committed. 
Mr. McRae. Was there anything calculated to| Mr. Wirt. Do you recollect if he told you what 


_ make a particular impression on your mind ? peerrnee circumstances would prevent your 


A. My impression, from his statement, was, | !09g remaining neutral; was it any commercial 


| that he intended to show, if he risked so much | 4trangement? Sage ; 
property, that we might surely risk the little we| A. I think he said that, being in possession 
d 


ad. of the New Orleans country and the mouth of the 

Mr. Wirt. Will you state the answer you made | Tver, we could not remain neutral. 

to this epiilention? ; Q. Do you weny your produce to market 
We did not positively tell Mr. Blannerhas- | through that channel? 

set that we would join in the enterprise, but that We do not. — 

we must take time to consider it; that wehad| Mr. Hay. He said that Mr. Graham was en- 

relations on this side of the mountains, whom we | g@g¢d; had you seen Mr. Graham on the sub- 

must consult. ject ? ; 

Mr. Wirt. Did Mr. Blannerhasset mention the | A. I had not seen Mr. Graham for eight or ten 
effect this revolution would have on Wood | years before; but I saw him a short time after 
county 2 this interview. On the 20th of November I re- 

A. He said that it could not long remain neu- | ceived a letter from Mr. Graham, earnestly re- 
tral, and that we must take an active part for or | questing an interview with me at the mouth of 





against. Little Kenawha. I met him thereon the 22d. I 
Mr. Blannerhasset. Do you mean Wood county? | must confess that I felt every inclination to disclose 
A. I mean that part ogo country. this secret to him when I first met him, but I did not 


3 7 conceive myself justifiable, because I had promised 
Alerander Henderson’s testimony continued.  } to keep this comeamnlinaian secret. Considering, 
Wepnespay, September 23, 1806. | however, that Mr, Blannerhasset had positively as- 

Mr. Wirt. Could you understand why your | sured me that Mr. Graham was positively con- 
brother inquired whether John Randolph was | cerned in it, I asked him first if he was concerned 
not concerned ? in any scheme with Colonel Burr down the river. 
A. Because Mr. Blannerhasset had mentioned | He said he was not ; and, moreover, that he was 
that the leading characters in the Union were | authorized to prevent and arrest any such illegal 

10th Con, Ist Sess —16 
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poration. I did, then, conceive myself justi- 
ed in communicating to him the substance of 
the scheme. Before this time, about the Ist of 
October, we had determined to oppose the scheme; 
and wentdown to the mouth of Kanawha toinform 
Mr. Blannerhasset of our intentions, but he was 
gone down to Kentucky, perhaps with Mr. and 

rs. Alston; and we then sent a message to 
that effect to Mrs. Blannerhasset, that they might 
not be deceived as to our intentions. At the 
same time, my brother and myself proposed a 
meeting of the citizens of Wood county, in order 
to obtain the sense of the people on what course 
they ought to pursue. 

Mr. Hay. And was there a meeting ? 

A. There was. 

Q. Did you come to any resolutions ? 

A. We did. 

Mr. McRae. What was the substance of them ? 

A. That we were determined to support the 
constituted authorities of our country. 

Mr. Martiv. And were the resolutions pub- 
lished ? 

A. They were, I think, in a paper published 
in Morgantown. 

Mr. Hay. Do you know Blannerhasset’s writ- 
ing ? 

A. Iam not certain. 

Q. Did you ever see him write? 

A. I do not recollect. 

Q. Did you receive those two letters from 
him ? 

A. Idid. 

Mr. er This letter, dated on the 31st August, 
mentions his intentions to visit you. 

Witness. It may not be improper to state what 

ave occasion to that letter. Mrs. Blannerhasset 
insisted on taking my little boy home for two or 
three weeks with her family; I agreed to it re- 
luctantly. Three or four days after they had left 
us, I sent my overseer for my boy, who brought 
the child, with that second letter from Mr. Blan- 
nerhasset. This second letter covered an extract 
from a Marietta paper, signed “Querist,” relative 
- the “ Western World,” and referred to in that 
etter. 

Mr. Wirt. Do you know Peter Taylor? what 
is his character ? 

A. I have heard no one speak of him but Mr. 
Blannerhasset, who spoke of him in very high 
terms. 

Q. What is your brother’s name? John G. 
Henderson ? 

A. Yes. 

Q. Did he not represent Wood county ? 

A. He did some years ago. 


Cross-examined. 


Mr. Blannerhasset. Have you not been a repre- 
sentative of Wood county ? 

A. Yes. 

Q. You lived in Wood county some time be- 
fore I knew you? 

A. I did. 

Q. Had you any reasons for not cultivating 
my acquaintance sooner ? 











A. I had: the reasons were partly private, and 
partly political: I have no objection to state those 
reasons: the political reason, that you were a 
democrat, and I was opposed to the present ad- 
ministration. 

Q. Do ae not recollect that I opposed the 
election of your brother, J. G. Henderson; and 
that my vote was refused ? 

A. I do: for I then personated my brother. 

Q. Do you not recollect that it was refused be- 
cause I had at that time no deed for my land? 

A. Ido. 

Q. Do you not recollect that I had the honor 
of bese for you on a subsequent occasion ? 

. Ido. 

Q. Was it not after that election that our ac- 
quaintance was formed ? 

A. It was: before that election I do not recol- 
lect to have known you. 


Alex. Henderson’s cross-examination continued. | 


Tuurspay, September 24, 1806. 

Mr. Blannerhasset. Do you recollect, at the 
time of our conversation, you expressed any per- 
sonal dislike of Colonel Burr? Did you not ex- 
press a sense of hostility towards him ? 

A. I am sorry that the gentleman has put the 
question; I am sorry to wound any man’s feelings 
wantonly. But I always thought him a danger- 
ous man, and the late occurrences have not at 
all changed my opinion. 

Mr. Martin. How long has your opinion of him 
been formed ? 

A. Ten or fifteen years ago, when he was mak- 
the tour of Virginia. 

r. Martin. Not when he was said to be fixing 
means to overturn the Federal administration ? 

A. Ido not recollect; but I heard much at 
that time of Colonel Burr. 

[Mr. Hay here wished to identify the two let- 
ters, which Mr. Henderson had presented to the 
court from Mr. Blannerhasset. 

Mr. Botts, however, admitted them. 

They were then read by M. Hay, but they con- 
tained nothing important. The examination 
then proceeded. } : 

Mr. Hay. Did you, sir, read the “ Querist ? 

A. Lread the first number in manuscript; it 
was signed rist, 

Q. I think you said, yesterday, that Mr. Blan- 
nerhasset confessed he was the author, and was 
going to Marietta to publish it? 

Mr. Blannerhasset rose, and objected to reading 
these publications on such evidence. He observed 
that somebody may have written under the same 


in 


signature on the very same subject; and that 


there was a lacuna or chasm which was required 
to be filled up. 

Mr. Hay. We will fill up that chasm; Mr. 
Neal copied it. 

Mr. Neal was then called into court and sworn. 

Mr. Hay. Will you state to the judge what you 
know of the publication in the Marietta Gazette, 
under the signature of Querist ? 

A. About 1st September, Mr. Blannerhasset 
sent for me, and told me that he had some- 
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thing to copy about the division of the States, 
and the printer had met with some difficulty in 
understanding the writing of the first number. I 
copied the second and third numbers, and carried 
them to Fairlamb, the printer at Marietta, and 
gave them to him. 

Q. Did you read the papers as they came out? 

A. Yes; Mr. Blannerhasset supplied me with 
the whole. 

Q. Did they correspond with the manuscript ? 

A. Yes; the very same, I think. 

The court accepted them, but, on the sugges- 
tion of Mr. Hay, the reading was waived, and 





- they were to be put into the possession of the 


Chief Justice. 

At Mr. Hay’s suggestion, all the witnesses who 
had been examined were agreed to be discharged, 
except General Eaton; he declared that he did 
not * wish to go.” 


Alexander Henderson again called in by the 
counsel for the accused. 
Here, at Mr. Wickham’s request, the counsel 


for the prosecution read the numbers of the 
Querist, from the Ohio Gazette. They consist 


of a short interlocutory essay, containing some 


strictureson “ The Western World,” and of three 
other numbers, whose decided object appears to 
have been to demonstrate to the Western people 
the advantages that would result to them from 
a dissolution of the Union, and their constitu- 
tional right to adopt this expedient. Every line 
of them breathes the air of a discontented, disaf- 
fected, and revolutionary spirit. 

Mr. Wirt (to the court.) It is remarkable that 
Col. Burr was at the island on the Ist of Sep- 
tember, and the first number of the Querist is 
dated on the 4th. 


Evidence of John Graham. 


Tuurspay, Sept. 24. 

In the latter end of October last, I received a 
letter from Mr. Madison, requesting that I would 
pass through the Western country, on my return 
to New Orleans. I know not whether it be pro- 
we to assign to the court the reasons of this wish. 

t may serve, however, to explain my conduct in 

the Western country. Mr. Madison stated to me, 
as a reason for this request, that Government had 
received information from various quarters that 
a project was on foot to sever the Union, or to 
invade the territory of Spain. 

Mr. Wickham objected to this explanation. 

Witness. It was to show that I had acted in 
obedience to my duty as an officer of the Goy- 
ernment. 

Mr. Wickham. What office did you hold ? 

A. I was Secretary of the Orleans Territory. 

When J arrived at Marietta, about the middle of 
Nov., I made inquiries, and heard what it may not, 
perhaps, be proper to state. Mr. Duval called on 
me,and informed me that Mr. Blannerhasset had 
Just arrived with him, and would wait upon me. 
After passing the usual compliments, and express- 
ing his pleasure at seeing me, he begged leave to 
read to me certain letters, which he had received 
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by Captain Elliot of the Western country, who 
had just returned from Pittsburg. Mr. Blanner- 
hasset made many inquiries relative to Comfort 
Tyler, Dean, and Butler, and the preparations 
which they were making for their expedition 
down the river; what number of men and settlers 
they had obtained. Mr. Elliot gave him to un- 
derstand that there would be more settlers than 
there would be boats for them. When Mr. Blan- 
nerhasset received this information, he observed 
that they could descend in his boats, as he had 
more boats than men. Before Capt. Elliot quitted 
the room, Mr. Blannerhasset handed me a letter, 
which he had received, a few days before, from 
Col. Burr, in Kentucky. Shall I state my recol- 
lection of the contents of that letter ? 

Mr. McRea. Do you believe the letter to have 
been Col. Burr’s ? 

A. I believe it was Col. Burr’s writing; for, 
though I had never seen Col. Burr write, yet I 
had seen many letters said to be written by Col. 
Burr. I merely mention this letter to show that 
it gave rise to a conversation between Mr. Blan- 
nerhasset and myself, relative to the contents of 
this letter. The conversation was somewhat de- 
sultory, nor do I particularly recollect the order 
in which the several topics were introduced. In 
general, I recollect that Mr. Blannerhasset ani- 
madverted upon the conduct pursued towards 
Col. Burr at Frankfort; stating however, his 
belief that this conduct was not authorized by 
the Government. He mentioned that Col. Burr 
had purchased, from Colonel Lynch, | think, a 
certain part of the Baron Bastrop’s grant in the 
Territory of Orleans. He stated, also, that he 
was to have an interest in his purchase, and 
seemed desirous of impressing on my mind a 
belief that the object of his preparations was the 
settlement of this land; but I cannot now recol- 
lect that, in the course of conversation, he did pos- 
itively avow it. His object seemed to be to avoid 
an explicit avowal; but he said that this was 
their object; that it was a legal one, and Gov- 
ernment would have no right to interfere, until 
it was ascertained that they (meaning Colonel 
Burr and himself, as I understood ) had an ulterior 
object. He contended that they had a right to 
go towards this object with just such preparations 
as they thought proper. Phis Was an opinion 
in which I did not acquiesce. I made few inqui- 
ries; but he admitted, in the course of conversa- 
tion, that he was building boats for the expedition 
in which he was engaged with Colonel Burr; 
that he was engaging young men, single and 
without families, to go down armed ; he said they 
would have no cannon, but they would have 
rifles. He stated, in the course of conversation, 
the use to which these rifles might be applied—to 
resist the Indians,and Spaniards, or to kill game. 
It is justice to Mr. Blannerhasset to add, tat he 
said he did not solicit men to go; that he took such 
only as pleased to go; and that he did not expect 
more than three hundred men would go with 
him. He stated, also, that he was engaging pro- 
visions for this same expedition. From what I 
had heard after my arrival at Marietta, and from 
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the manner in which Mr. Blannerhasset entered 
my room and made those communications, I was 
rather induced to believe that he conceived me 
to be one of the party. 

Q. Why, from his manner ? 

A. My acquaintance with him before was 
slight, and yet he was extremely polite to me, and 
expressed how happy he would be at seeing me 
in his own house. For reasons which it is unne- 
cessary to take up the time of the court with, 
I was anxious to undeceive Mr. Blannerhasset. 
Iasked him if he had stated I was one of the 
party. He said that he had, and that he under- 
stood so from Colonel Burr. When I assured 
him I was not, he expressed considerable surprise, 
not by verbal declarations, but by the marked air 
of his countenance. He observed to me that I 
did not know Col. Burr, and passed some eulo- 
giums upon him; and asked me, in a very im- 
pressive manner, whether I had not heard of an 
association in New Orleans for the invasion of 
Mexico. I told him that I had not, and ventured 
to assure him that there was no such association 
there. He told me that there certainly was, and 
that about three hundred men had signed to such 
an association, (I think that was his expression,) 
for the purpose of invading Mexico. After I had 
repeated my thorough conviction that there was 
none such, and assigned the fact of his being de- 
ceived about me as a presumptive reason why 
he should be deceived about others, he told me 
that he had obtained this information from Mr 
Bradford. 

Considering Mr. Blannerhasset at that time as 
a deluded man, I endeavored to draw him off from 
the undertaking in which he was engaged; and, 
considering it was more the policy of the Govern- 
ment to prevent than to punish such enterprises 
on the Ohio, I informed him that, so far from be- 
ing concerned in the plan, I was an agent of the 
Government authorized to inquire into the facts 
relative to this enterprise in the Western coun- 
try, and to take such steps as might be necessary 
for repressing it. 1 then stated to him, from rea- 
sons drawn from Colonel Burr’s visit to New Or- 
leans in the preceding Summer, from the inform- 
ation which the Government had received, and 
from the nature of the preparations which Mr. 
Blannerhasset himself was then making, why I 
believed that the object of Colonel Burr was 
either to attack the territories of the United 
States, or those of Spain. J assured him, at the 
same time, that any collection or combination of 
armed men on the Ohio would, under these cir- 
cumstances, be considered as a violation of the 
jaws, and repressed accordingly. He again con- 
tended that they had a right to go down the river 
as they thought proper, inasmuch as they avowed 
the settlement of the Washita, which was a legal 
object. Though we could not agree on this point, 
he asked me whether there would be any objec- 
tion or opposition made to those men, if they went 
down in small parties? I gave him to understand 
that this would depend upon circumstances ; but 
that, when they were collected. they would be ar- 
rested, and the enterprise would end in the ruin 
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and disgrace of all those who were concerned 
in it. 

During this conversation, I stated to Mr. Blan- 
nerhasset, pointedly, that I knew not the opinions 
of Mr. Jefferson or Mr. Madison ; that these were 
my own opinions; and that I had the power to 
act under the Government of the United States 
as circumstances required ; that I was authorized 
to call on the constituted authorities of the coun- 
try, if the Constitution was about to be viclated. 
I wish the court to understand that I was to con- 
sider the moving down the Ohio as a violation of 
the law, and I was then to call on the constituted 
authorities. When I spoke of the reasons which 
influenced my belief as to Colonel Burr’s plans, 
Mr. Blannerhasset observed to me, that, however 
acute the opinions of gentlemen might be, he and 
Colonel Burr were as well acquainted with the 
Constitution and the laws as the Administration 


itself; and that they knew very well what they | 


were about. 

Q. What produced this remark ? 

A. I do not recollect, but perhaps it may have 
been the arguments which I had used to show 
that the expedition was a violation of the laws. 
Mr. Blannerhasset said that he had joined his 
friends in this undertaking, and could not abandon 
them, unless they consented to give the thing up; 
and asked me if he was at liberty to communicate 
to Colonel Burr the information I had given him. 
I told him he was. Ido not recollect whether | 
have mentioned the opinion I expressed to Mr. 
Blannerhasset of the validity of Bastrop’s grant. 
I told him all that I knew of the title, and that 


Colonel Burr would have no title to it; and that, | 


if he had, the Orleans land could be no object 
with Mr. Blannerhasset. 


Mr. Wirt. Howcame you, sir, informed about | 


this title ? 

A. [had been at New Orleans, where the sub- 
ject was much talked of, 

Q. Have there been any judicial proceedings 
about it ? 

A. I told Mr. Blanunerhassett that Mr. Lynch 
claimed under Mr. E. Livingston; that this was 
a considerable purchase: and that Mr. Livingston 
had invalidated this contract in court. 

[Mr. Burr. I deny that this is a fact.] 

[he next day, perhaps that afternoon, I met 
Mr. Blannerhasset at another house, in company 
with gentlemen, most of them strangers to me. 
Mr. Blannerhasset was speaking, and avowing 
that Mr. Burr had a great many friends in Ken- 
tucky. I observed ‘hat this would much depend 
upon his object; if to settle the Washita lands, 
the people would wish him well; but if it was to 
attack the territories of Spain, or those of the 
United States, he would have very few friends. 
ln reply, Mr. Blannerhasset observed that, what- 
ever was his object, he either had, or would have, 
a great number of friends. This was ina public 
room in a tavern; several gentlemen were pres- 
ent; I recollect particularly a Major Sproat. Ei- 
ther on that evening, or the evening of the next 
day, Mr. Blannerhasset said he was writing to 
Colonel Burr. He invited me to his room, and 
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wished to know how much of our conversation he | should venture into the Territory himself; inti- 
might communicate to Colonel Burr? [ told him} mating, as I thought, an apprehension of General 
the whole, if he chose; that the information was| Wilkinson. He asked me, if I knew what had 
intended for him, but that he might communicate | given rise to the President’s proclamation ? I told 
it to Colonel Burr. During this time, and for a} him that I did not, unless it was General Eaton’s 
few days afterward, the intercourse between us} communication. The court will see, from the 
was friendly ; but, after I had had a conversation | date of the proclamation, that any information I 
with Mr. Henderson, I had no further communi-| could have imparted had not then reached the 
cations with him, save dining with him one day | seat of Government. Colonel B. observed, that 
at the same table, and he arose immediately after | the machinations of his enemies had led to these 
dinner; and I did not see him again until we met | proceedings; and that facts did not support and 





in the Mississippi Territory. justify them. I assured him that those who were 
Mr. Hay. Had you any communication with | alarmed and agitated were not his enemies; at 
Mr. Burr ? least, this was the idea I intended to convey; and 


A. I had, and in the Mississippi Territory, too. | after stating to him the alarm extending through 
In consequence of the information I bad received | the Western country, [ proposed to him that he 
from Mr. Henderson and others, I lodged inform- | should make some public declaration as to his real 
ation with the Governor of Ohio, and a law was | object. His reply to this was, that he was a party 

assed ; and I was also instrumental at Frankfort, | concerned, and that no declaration of his could 
in Kentucky, in the passage of a similar law.| have any effect. He seemed disposed to ridicule 
Their object was to put an end to these expedi- | the idea of his bringing about a separation of the 
tions. When I arrived at the little town of Wash-| Union by physical force; that it was to be pro- 
ington, in the Mississippi Territory, about the | duced by moral, not physical causes. I mentioned 
latter end of January or beginning of February, | to Colonel Burr that I had heard in the Western 


1 heard that Colonel Burr was in the house. country of a considerable number of men, perhaps 
Mr. Hay. Where is Washington ? on the Mis- | two thousand, being collected for the purpose of 
sissippi river ? invading Mexico. His reply was, that he supposed 


A. No: it is ten miles from it, and seven} that event was in the case of a war with Spain. I 
miles back of Natchez. It is the seat of Govern-| told him no, that I had not understood it as de- 
ment of the Mississippi Territory. I waited on| pending on that condition. He then said some- 
Colonel Burr, principally with a view to ascertain | thing about the Washita lands, and replied, that, 
whether the information I had given to Mr. Blan-| perhaps, when they had a separate Government, 
nerhasset had been communicated to him. I ask-} something of that sort might be attempted (mean- 
ed him whether Mr. Blannerhasset had commu-| ing, as I understood, the invasion of Mexico.) 
nicated our conversation to him. He said he had. | Soon after this, or at least before I heard any ex- 
I told him, on entering his room, that I had just | planation of what he meant by a “ separate Gov- 
arrived from the upper country, and perhaps he} ernment,” a gentleman of his family came in, and 
might be anxious to hear the news. He told me| I took my leave. I had no further conversations 
that Mr. Blannerhasset had accused me of aj with Mr. Burr or Mr. Blannerhasset. I lod 
breach of hospitality. I replied that | never was | an information against Mr. Blannerhasset, and 
in his house in my life. He spoke of his protested | was with him before a magistrate. 
bills, drawn in Lexington, and seemed to attrib-| Mr. Hay. Did you make any particular obser- 
ute their protest to the measures adopted by the| vations to Mr. Blannerhasset about the sort of 
Government. I told him that, just before I left!) preparations he was making ? 

Lexington, the merchants there had received in-; A. He spoke of the settlement of the Washita 
formation that they would be paid. He said that} as their object. He never positively told me it 
they ought to be paid, as the man on whom they | was, but he said they avowed it as their object. I 
were drawn had the funds to pay them with. He! observed to him as a reason why I should think 
then spoke of the measures pursued by Govern- | it was, that young men without families, or with- 
ment as ruinous and rigorous, (1 am not certain} out any of the implements of husbandry, were 
which was his expression ;) that they had detained | engaged to go. He said that their arms were to 
his people. kill turkeys or Indians. He then Jaunched out 

Q. Was this before or after his trial ? into an abuse of the Administration, their neglect 

A. It was before; he had then entered into} of the Army and Navy, &c.- I forgot to state 
recognisance. this cireumstance. When Mr. Blannerhasset met 

He said that he had invited investigation into | me, to know how far he was at liberty to commu- 
his conduct ; he spoke of the measures of the} nicate my opinions to Colonel Burr, I urged to 
military, and his determination to resist them; I} him the impropriety of his engaging in these ob- 
understood bim to mean the military of the Uni-| jects; he said it was impossible that Colonel Burr 
ted States ; he either said he had, or that he would, | could have so much deceived him and his son-in- 
order his people to resist them. He said that he| law, Mr. Alston. 
had claimed the protection of the civil authority,; Mr. Wirt. Was this remark after you had an- 
and thought that protectian would be adequate to} nounced yourself as the agent of Government ? 
his safety. He spoke, too, of the Washita settle-| A. It was. 
ment; I believe he told me that he should send} Q. Did he say anything to your objection about 
his people there, but did not know whether he] the want of implements of husbandry ? 
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A. He did say something about the opening of 
roads, but he never did tell me the real object. 
P Do you know anything of the Washita 
land 


A. I never was on it. 

Q. What is its character ? 

A. Some say it is good, and some say it is bad. 
I believe the greater part of it is covered with wa- 
ter, but there is some very fine land. 


Mr. Graham cross-examined. 
Tuurspay, September 24. 


Mr. Burr. Did you ever see Bastrop’s patent ? 

Answer. Never. 

Question. Did you read it? 

A. No: I always understood that there never 
Was one. 

Mr. Burr. You have said that the greater part 
was water ; I will assure the court that it was laid 
out without any water. Were you ever examined 
before ? 

A. Yes: I made a deposition when I lodged 
information before the Legislature of Ohio. 

Q. Were you examined on any other occasion ? 

A. I was before a grand jury. 

Q. Did you say anything then of a conversation 
you had with General Nevill ? 

A. Yes: I told General Nevill that I had come 
tomake some inquiries into this affair. General 
Nevill informed me what had passed in his con- 
versation with Mr. Morgan. He said the people 
had apprehended that your object was the separa- 
tion of the United States; but that if it was the 
invasion of Mexico, you would be better received 
on your return than you had ever been. 

Q. Did you not then speak of the boats ? 

A. I did. 
Q. Did 
the stream ? 

A. I so understood at that time. 

Q. Do you know that they were seized by Gov- 
ernment to send troops up the stream ? 

A. Idid not hear of it before I came here. 

Q. Did I give you a welcome reception ? 

A. I was not acquainted with your manner. It 
was cold, but I thought respectful. 

Q. Have you not heard Governor Williams, 
Mead, and Rodney, say that they would not suffer 
the military to take me? 

A. I most certainly recollect that I both thought 
and said that it was improper to take you by mil- 
itary authority; and I Sean Governor Williams 
say, if the attempt was made, he was not author- 
ized to sanction it. 

Q. Had you not heard of the stipulations made 
to me by Williams and Mead ? 

A. I knew not of Governor Williams stipulat- 
ing with you; [heard of Mr. Mead’s doing it. 

Q. Was there no law to arrest me? 

A. I mentioned to Governor Williams that, if 
the laws were not sufficiently energetic to meet 
such occurrences, it was better to provide one ; 
but I never saw the law. 

Q. Did you not hear of an officer being there 
to arrest me P 

A. Ihada conversation with a Lieut. Peter, 


you not say they were unfit to go up 
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who was lately in this place, relative to this sub- 
ject. 

: The counsel for the prosecution objected to this 
course of examination. 

Chief Justice. If Mr. Burr means to allege 
these measures as an excuse for his own military 
preparations, he may press these inquiries, 

Mr. Burr. I did suppose, from the sort of duties 
which Mr. Graham discharged in that country, 
that he must have known of the stipulations of 
Mead and Williams ; and that, in direct violation 
of these, a party of officers in disguise, (that is, 
without their uniform,) and with concealed wea- 
pons, as dirks and pistols, were there to seize me. 
Mr. Graham certainly knows something on this 
subject. 

Mr. Graham. Ican only speak of my conversa- 
tion with Governor Williams and Lieutenant Pe- 
ter, for with no others did I communicate on this 
subject. Governor Williams told me that a Dr. 
Carmichael had been authorized to come to the 
Mississippi Territory and seize you; whether this 
was belore or after your trial, I know not. He 
said that he was extremely unwilling to have 
any such thing done. I observed that it was ex- 
tremely improper to suffer a person to be seized, 
who was then in the custody of the law. He 
said that he had remonstrated with Doctor Car- 
michael; that Doctor Carmichael had given it 
up, and returned. 

Mr. Burr. Did Carmichael belong to the Army? 

A. No: tothe Mississippi Territory. I was 

roceeding to state that the night Colonel Burr 
eft Washington, I heard some of the officers in 
the room in which I slept conversing about him, 
and one of them observed, that if Colonel Burr 
was not arrested on that night, he would make 
his escape. The gentlemen left the room, and 
I afterwards understood from Lieutenant Peter, 
that an application had been, or was about to be, 
made to Governor Williams, for permission to 
arrest Colonel Burr. Lieutenant Peter having 
understood that I had heard part of this conversa- 
tion informed me that he had come with officers 
to arrest Colonel Burr; and I advised him to do 
nothing that would violate the laws of the coun- 
try. He gave me to understand that, at that mo- 
ment, he felt himself bound to obey the orders of 
his General, like a good soldier. I urged every 
consideration I could suggest against the exercise 
of military authority; and I did then understand 
that it was not his intention to proceed against 
Colonel Burr. Indeed, I understood that Colonel 
Burr had made his escape. I advised Governor 
Williams to make such arrangements with him 
as would send him on to Washington for trial, or 
to detain him in that Territory for trial. 

Mr. Blannerhasset. You stated that you had 
given information against me, and led to a prose- 
cution ? 

A. I did not say that I had led to a prosecution, 
but only that I had given information against you, 
that you might be taken to the district where the 
expedition had been fitted out. 

Q. Why did you prefer Judge Toulman to 
Judge Rodney ; the last being the senior judge? 


ah 


aan 


5 a ele aaa ciath Sip eR eae se 


SAA a at SS heh eh 


4 CEA RRR 


ees 


GRE 


tha 
wa: 
ere 


fore 


sa) 





Sa- 
ers 


un- 
no- 
of 
ery 
‘ise 
ind 
nst 
nel 
nor 
im 
or 


rad 
Sse- 


on, 
ou, 
the 


to 


>? 


493 








oe 





A. I made no choice. 

Q. Did you not understand that Judge Toul- 
man was the judge of Tombigbee county? __ 

A. I understood that he was judge of the Mis- 





i sissippi Territory, and Judge Toulman still insists 
upon it that he possesses this authority. 


Q. Did you not apply to the Attorney General 


4 of that Territory ? 


A. Certainly not. Judge Toulman would have 


4 interfered, but Judge Rodney issued a writ of 
_ habeas corpus. 


Q. Was it by direction or request of the Gov- 


4 ernment, that you informed against me for the 
_ misdemeanor ? 


A. By neither. 

Q. Do you not expect to pay the $1,000 ? 

A. I expect not. 

Q. To whom are you to pay it? 

Mr. Graham here addressed the court; he said 


3 that Judge Rodney had refused to send Mr. Blan- 
- nerhasset round for trial; but held him to bail; 
_ that he himself had been recognised ; thatthe court 


was to sit some time in May ; the judge consid- 


4 ered the Supreme Court as the proper tribunal ; 
' the Attorney General thought otherwise; that be- 


fore the court met he had besides been indisposed, 


~ and had obtained the certificate of his physician 
that he could not attend that court. 


Mr. Burr. Are you still Secretary of the Or- 


a leans Territory ? 


A. I am not. 
Q. Do you now hold any office under the Gov- 


~ ernment, and what is it? 


A. Lam chief clerk in the office of Secretary 


of State. 


Q. Was there any arrangement made to seize 
Colonel Burr after their judicial proceedings 


_ against him? 


A. Governor Williams and myself both agreed 


_ that his trial in the Mississippi Territory was a 


mere farce, and that something ought to be done. 


_ He proposed to see Colonel Burr, and make some 
- arrangements with him to come on to the city of 
_ Washington for his trial. Colonel Burr informed 
_ him that he was merely going to rid» to Colonel 
_ QOsborne’s for that night. 


Governor Williams in- 
formed me that he received a great coat at the 


_ suburbs of the town, and disappeared. 


Mr. Wirt. Was not Colonel Burr held in recog- 


 nisance? 


A. Yes. 

Q. Did you see such a recognisance ? 

A. Yes; I saw it myself in the clerk’s office. 

Mr. Burr. If it is there, I pronounce it to be a 
forgery. 
_ Mr. Hay observed that the truth would appear 
in time. 

Mr. Hay. Were any legal proceedings pending 
at the time of his departure ? 

The witness asked the court if this was a proper 
question ? 

Chief Justice. It is a mere difference of opinion 
about a fact. 

Colonel Burr contended that this recognisance 
had been complied with. [Governor Williams 
says not. 
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Mr. Hay. Was his departure from Washington 
sudden ? 

A. It was certainly sudden, as Governor Wil- 
liams told me he had been promised with a call 
from Colonel Burr. 


Frivay, September 25, 1806. 


Mr. John Graham was again called in at the 
request of the accused. 

Mr. Wickham. You stated something about a 
communication from Mr. Blannerhasset, respect- 
ing Mr. Bradford ? 

A. I stated that Mr. Bradford was the person 
who (according to Mr. Blannerhasset) had given 
him the information respecting the Mexican asso- 
ciation at New Orleans. 

Mr. Burr. Do you know whether it was the 
practice then to seize on individuals by military 
authority ? 

A. I recollect to have been at Natchez, when 
about sixty persons were arrested on the suspicion 
of being concerned with you. 

Q. I do not mean so late a period as that. As 
you were appointed to an office under the Gov- 
ernment, I wish to know whether you, as an 
agent of Government, would countenance military 
arrests ? 

A. I certainly would not. 


Tusespay, September 29, 

The examination of the witnesses was resumed 
on the part of the United States, although Colonel 
Burr was still unable to attend on account of his 
indisposition. 

Mr. Graham observed, that when he was before 
the court the other day, he had omitted, he be- 
lieved, to detail a part of a conversation which he 
had with Mr. Blannerhasset. He was also appre- 
hensive that he had not been so explicit in relation 
to his conversation with General Nevillas he could 
have wished. He, therefore, requested permission 
of the court to add a few observations, by way of 
explanation. 

He said that Blannerhasset observed, in the 
course of their conversation, that both Colonel 
Burr and himself believed that the people of the 
Western country would be benefitted by a separa- 
tion of the Union; but they had found that they 
were not ripe for the measure; and as they had 
no personal views, they were not disposed to hasten 
the event. I understood him to mean that the 
people of the Western country were not ripe for 
the measure. I think Mr, Blannerhasset went on 
to say that this was an event that must happen; 
but of this am not socertain. This conversa- 
tion took place at Marietta. 

Mr. Hay. At what period of the conversation? 

A. At the first conversation. Indeed I had but 
one conversation with him; our subsequent in- 
terviews and conversations were merely casual. 

Mr. Hay. Was it at the first part of your con- 
versation with him? 

No: Towards the close ; and after I had in- 
formed him that I was an accredited agent of the 
Government. 

I have some reason to believe that I may have 
been misunderstood with respect to what I said 
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relative to General Nevill. Colonel Burr had 
asked before what conversation I had about a gen- 
tleman in the neighborhood of Pittsburg, before 
the grand jury, without mentioning his name. 
The allusion was understood to be to General 
Nevill; and whenever I mention the name of a 
gentleman, it is my wish to state every circum- 
stance which occurred as nearly as possible. My 
recollection of the conversation with General 
Nevill is this: After detailing the conversations 
which he had had with others, he said that there 
chad been strong prejudice against Colonel Burr 
about Pittsburg: that the people there were at- 
-tached to the Union, and believed that Colonel 
Burr had intended to separate it. Afterwards, he 
said there was reason to believe that the expedi- 
tion was meditated against the Spaniards, and his 
| 


visits might be more welcome. 

{From the rapidity of Mr. Graham’s pronunci- 
ation, it was impossible for us* not to commit 
some inaccuracies in the report of his testimony. 
Mr. Graham’s absence prevented us from having 
the opportunity of correcting it before it was pub- 
lished. The two following errors occur in the | 
statement of his opinion as to the Washita land: 

Mr. Graham did not tell Mr. Blannerhasset 
that Colonel Burr would bave no title under Bas- 
trop’s grant. He hazarded a doubt, or gave an 
opinion on that subject, for which he assigned 
his reasons; among these, that Colonel Lynch 
(under whom he understood Colonel Burr claim- 
ed) had purchased a part of this grant from Mr. 
Edward Livingston; that he had not complied 
with the conditions of the contract; and that it 
had been set aside by a decree of the Supreme 
Court of the Orleans Territory. From the man- 
ner in which this circumstance is reported in the 
Enquirer, it might be supposed that Colonel 
ee had no claim to any part of this grant, save 
what he derived from Mr. Livingston; an idea 
which Mr. Graham never meant to convey to Mr. 
Blaunerhasset or any other person; for he ex- 
et told Mr. Blannerhasset that Colonel Lynch 

ad a claim to a part of this grant, which he de- 
rived from another source. Mr. Graham men- 
tioned the purchase from Mr. Livingston, because 
he was under the impression that Colonel Lynch 
had sold his whole interest in this grant to Colo- 
nel Burr. 

When Mr. Graham was asked as to the charac- 
ter of this land, he answered, that those who were 
interested in it said it was very good; those who 
were not, said that some of it was fine land, but 
that a great part of the grant was covered with 
water. Mr. Graham did not mean to say, as it is 
stated in the Enquirer, that the “greater part” 
was in that situation.] 


Evidence of John G. Henderson, 


Tuurspay, September 24. 
I rode with Mr. Blannerhasset and his wife to 
my brother’s house on the second Monday in 
September last. When we got near to my broth- 





* By us, itis meant the Richmond Enquirer, from 
which journal this report is principally copied. 
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er’s, Mr. Blannerhasset introduced the subject of 
the separation of the Union. He stated, I think 
that it was to be conducted under the auspices 0; 
Colonel Burr. He mentioned that there were 
many eminent characters in the Eastern and 
Western States concerned. He mentioned the 
names of General Eaton and Mr. John Graham. 
perhaps others at that time; I donot recollect. | 
donot believe that anything more passed betwee, 
us till we arrived at my brother’s; when we got to 
my brother’s, we took some refreshment "wee 
I was not much in company with Mr. Blanner- 
hasset till dinner, and I do not know whether hi; 
conversation led to that subject or not. After 
dinner we waiked into the meadow; my brother, 
Mr. Blannerhasset, and myself. The subject was 
then renewed, under injunctions of secrecy, whic) 
we agreed to observe: Mr. Blannerhasset observed 
that it was a subject of great importance. He 
stated that the object was the separation of the 
Union; he mentioned characters who were con- 
cerned in it; observed that Colonel Burr was at 
the head of it, or words to that effect. He spoke 
very much in praise of Colonel Burr; mentioned 
an instance of his goodness of heart with respect 
to the Manhattan Company, and making the for- 
tunes of many without benefitting himself. Gen- 
eral Eaton’s and Mr. Graham’s names were again 
mentioned as concerned, and a number of others 
whom I do not recollect, that were acquainted 
with it; among the rest was Mr. Harper, and Mr. 
Alston’s name was mentioned as being highly 
pleased with the scheme. 
versation, Mr. Blannerhasset observed that New 
O:leans would be seized. He mentioned that 
the park of French artillery at New Orleans 
which Mr. Jefferson was too economical to pur- 
chase, was to be procured ; whether seized, or ob- 
tained in any other way, I do not recollect. He 
stated that the people in the lower country were 
displeased with the present Government on ac- 
count of their interests not being protected or at- 
tended to. He seemed to apprehend no opposi- 
tion in that quarter. He said the attempt would 
he made in less than nine months; that he him- 
self had embarked in it. He observed that it 
would bea favorable juncture for effecting the 
object, owing to a want of energy in the admin- 
istration; I am not, however, certain whether he. 
or which of us, made the observation; we all 
three concurred in it. I think Mr. Blannerhasset 
observed, that he hoped he should see my brother 
at the head of a regiment of horse at some time, 
but I do not recollect. He seemed anxious for us 
to join. Some time in the course of conversation, 
thename of Mr. Granger was mentioned ; I thought 


| in a threatening style, as if he would have cause 
| to repent his having made use of an expression 


some time before published, importing that dan- 
ger was threateningin the West. I do not know 
whether my brother was present during this ob- 
servation. Mr. Blannerhasset said, that we must 
take an active part one way or the other, as we 
could not remain neutral.. He mentioned an ex- 
pression of Colonel Burr’s, respecting the people in 
the city, or the administration, that if they were 
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any wise impertinent, he would tie them neck and 
heels, and throw them into the Potomac. 

Mr. Hay. Did I understand you to say that 
this was an expression as quoted from Colonel 
Burr. 

Answer. Yes. We desired Mr. Blannerhasset, 
just before he left my brother’s, not to consider us 
as committed; that it was a subject which re- 

vired reflection; and that we must consult our 
riends on this side the mountains, who were in- 
terested in that country. I mentioned it to my 
father, under the same injunctions on which I 
had received it from Mr. Blannerhasset. I recol- 
lect having asked Mr. Blannerhasset, when he 
spoke of the leading characters of the Union, 
whether John Randolph had been made acquainted 
with it. He answered no. 

Mr. Wirt. Why did you put that question ? 

A. Because Mr. Blannerhasset had said that 
the leading characters of the country were con- 
cerned. | asked Mr. Blannerhasset what kind ofa 
Government he would establish in the Western 
country. He said that this was not yet determined, 
but that a more energetic one than the present 
would be adopted. Faves Mr. Blannerhasset, 
also, if any foreign Power was concerned. He 
assured me there was not. 

Mr. Hay. You asked him what form of Gov- 
ernment was to be established ? 

. Yes. 

Q. Where did you suppose the seat of this en- 
ergetic Government was to be? 

A. He did not mention, but I supposed it was 
some central place. 

Mr. McRae. Did he mention the line of di- 
vision ? 

A. He did not particularly, but he said that the 
people in the South Branch would be in an awk- 
ward situation. 

Q. Did he mention the Allegany ? 

A. I do not recollect. 

_Q. Did he mention any thing about com- 
manding the passes of the Allegany ? 

A. Yes. He said that, with a few cannon and 
a few sharpshooters, he could defend any pass in 
the Allegany. 

Q. Did he mention the “ Querist” in your pres- 
ence? 

A. He did. 

Q. What did he say of it ? 

Answer. He read one number of it. The first 
words in it were, “Universal history everywhere 
teaches or informs,” or some such expressions. 

Question. Did you remember what was the 
object of these pieces ? 

Answer. [understood that it was to promote 
the separation of the Union. 

Mr. McRae. Do you recollect any observations 
about Blannerhasset’s property ? 

Answer. I think he estimated his property on 
the island at $50,000; and besides, he had a small 
fund in Europe, which he said would be safe. 
He said they could not touch that. 

Mr. McRae. What did he mean by “ they?” 

Answer. I do not know his allusion; but I sup- 
pose he meant the Government. 
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| Mr. Wirt. Do you recollect any observation 


about the expense of supporting Government ? 

Answer. He said that we were contributing 
three or four millions to the present Government, 
when one hundred thousand would be sufficient 
for a Government of our own. 

Witness. I have omitted to siate that, after my 
brother received his last letter from Mr. Blanner- 
hasset, my brother and myself went down to in- 
form him of our decided opposition to this pian. 
He and Mr. Alston were gone down the river, 
and we directed the overseer to inform Mrs. Blan- 
nerhasset of our intentions. There was a subse- 
quent meeting of the people of Wood county on 
this subject, and resolutions were adopted in op- 
position to the scheme; and a month afterwards, 
the militia volunteered their services to suppress 
it. Shortly after I left that country for Dumfries. 


Cross-examined, 


Mr. Wickham. Was this conversation in earn- 
est or jocular? 

A. Perfectly serious. 

Q. Did you hold any conversations with Mr. 
Blannerhasset before this which led to it? Were 
you in the habit of expressing opinions adverse to 
the Union ? 

A. I never was opposed to the Union. 

Q. Is it talked of in that country ? 

A. It has been talked of as an event that would 
take place in half a century or a century. 

Q. Was your deposition ever taken ? 

A. It never was. 

Q. At whose instance did the meeting of the 
people you spoke of take place ? 

A. Several of us called it, and, among the rest, 
my brother and myself. 

Q. And they passed resolutions about this plan? 

A. They did. 

Q. How were they informed of this scheme ? 

A. From reports in the county. 

Q. Did you communicate any information to 
this meeting? 

A. No; nor my brother; anything but general 
observations. 

Q. What was the purport of these resolutions ? 

A. Nothing but to prepare for the danger which 
was to be apprehended. One of the resolutions 
alluded particularly to Colonel Burr. 

Q. Was Mr. Blannerhassett’s name ever men- 
tioned ? 

A. A proposition was made to insert Mr. Blan- 
nerhasset’s name in one of the resolutions; but I 
opposed it. 

Q. Did you communicate on this subject with 
Mr. Graham ? 

A. I had left the county at that time. 

Mr. Martin. What were your politics ? 

A. They were federal, and are so still. 

Mr. McRae. What have you considered Mr. 
Blannerhasset’s politics to be ? 

Democratic. 
Did 


Chief Justice. ou understand that this 


separation was to be effected by political means, 
quietly, or by force ? é 
A. [ understood him to mean, that if the lower 
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country was in their possession, it would bring 
the upper country along with it. 

Mr. McRae. And he conceived the lower coun- 
try to be dissatisfied with the Government ? 

Answer. He did. 

Mr. Wirt. Did Mr. Blannerhasset state the 
manner in which this revolution was to be brought 
about ? 

A. No; he did not. 

Q. Did the meeting in Wood county arise trom 
any of Mr. Blannerhasset’s declarations, or from 
the movements on the Ohio? 

A. I suspect the last. 

Mr. Blannerhasset. What movements ? 

A. I did not myself use that word. I alluded 
to the building of the boats and kiln-drying meal, 


Mr. John Henderson returned to supply an 
omission in his evidence: that Blannerhasset in- 
formed him, that the officers of the Army and 
Navy were disgusted with the Administration, 
and disposed to join. Mr. Blannerhasset also 
mentioned, in the course of the day, that General 
Moreau was expected to reside near Pittsburg. 


Satrurpay, September 26. 
Mr. John G. Henderson wished to correct an 
error in his evidence, with respect to the time of 
the second meeting of the peo fein Wood county. 
The first meeting was on a Monday, and the sec- 
ond on the Saturday following. 


Evidence of Charles Duval. 
Tuurspay, September 24. 

Two years ago I saw Mr. Burr in New Orleans, 
but never since; but I have had frequent commu- 
nieations with Mr. Blannerhasset. The first time 
I ever had any was at Marietta, in September, 
1806, when I had flour to sell. I asked him whe- 
ther he did not want to buy flour, and he engaged 
twenty barrels; he did not, however, receive more 
than five or six barrels of it. I mentioned to him 
that I had understood from Mrs. Blannerhasset 
that he was going down the river, and a number 
of my acquaintances were going with him, and 
that I did not know but that I too would go, if I 
knew what he was going for. He told me that 
Colonel Burr, and himself, and others, had pur- 
chased large tracts of land, and wanted settlers to 
goonit. I told him I had land enough at home, 
and that I did not want to go to settle land. He 
then represented it as though there was something 
else in view; but he did not tell me at that time. 
He said that a number of people were going who 
had never asked what they were going for; they 
believed it to be something worth going for. 
They were leaving their plantations, their neigh- 
bors, everything. He said if he was going to 
leave his, I might surely leave mine; and that I 
might suppose it was for something very hand- 
some. I mentioned something about his leaving 
his own plantation; a man who was so well situ- 
ated as he was. He said that what he had there 
he did not regard as a straw, in comparison of the 
object which he had ahead. I had a great many 
interviews with him on the subject; sometimes 
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he told me one thing, and sometimes another, | 
told him that Mrs. Blannerhasset had informe; 
me that Mr. Graham was one of the party. Mr, 
Blennerhasset agreed that it was so. The cour 
will be pleased to notice that Mr. Graham and 
myself had once travelled to New Orleans to. 
gether. He mentioned, if I would go with him, 
could I arm myself witha gun? I told him | 
had a rifle that I could take with me; that I neve; 
had used a musket. He said that that would ap- 
swer. 
Muskingum, who were like to go with me, had 
arms or could get them? I told him it was prob- 
able they all had arms, as they belonged to the 
militia. He said, if they would find arms, he 
would find ammunition. Just before Mr. Blan. 
nerhasset’s boats went off, Mr. Graham came t 
Marietta, and Mr. Blannerhasset was that nigh; 
at my father’s house. My father told me that my 
old friend, Mr. Graham, was in town; and Mr. 
Blannerhasset told my mother that she had bette: 
not let me go to to see Mr. Graham, for Mr. G. 
would certainly persuade me to go down the 





Mr. Hay. Will you state the different objects 
which Mr. Blannerhasset held out to you ? 


A. He mentioned to me that he was going out | 


into the Spanish territory, about the. same time 
that he spoke of my arming ; and said he supposed 
we should have a little fighting to do; but the 
Spaniards were cowards, and would soon run. 

Mr. Hay. Did you understand where you were 
to fight the Spaniards ? 


A. Somewhere about the Washita lands; that | 
they might be troublesome, and that he wanted | 


men of my description to do it. 


Mr. Hay. Did he profess any other object ’ 


A. My father asked him what he wanted me | 


| for; if to work, that I would not work at home. 
He said he did not want all to work. He wanted 
men of my description ; he did not care if he had 
one thousand such. 
When he was brioging up this kiln-dried mea! 
I asked him what it was for; he said that it was 
to take down the river. I asked him why he did 
not get flour. Because, he said, they were going 
into the eave country, and flour would not 
keep as well. He told me he wanted us to get 
knapsacks to carry eight or ten days’ provision for 
marching. I mentioned that I was a poor travel- 
ler, and Teaeil get me a Spanish horse and ride. 
He said he was going out among the Spaniards, 
an ignorant set of men, and he wanted clever 
oung men to go and take command of them; to 
ave a commission and some office too. I men- 
| tioned to him that I would not hesitate to go there 
and stay two or three years, if I could make m) 
fortune. He said, if 1 once got there, he’d war- 
rant I never would return, 1 would be so fond of 
the place. I told him I never wished to go to a 
lace whence I could not return to visit my friends. 
e said I should like the country so well, that | 
would be contented to stay there. He told me 
that when we got to the mouth of Cumberland 
river we should be joined by Colonel Burr and 
the whole party, when the whole secret would be 








He asked me if the young men on the , 
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; my expenses back to Marietta. I told him that if 
~ I went down, and a number of my friends were 


going also, 1 should like to have choice of my 


 boat’s crew. He said if it was so, I must still ex- 
pect to be under the same regulations as regular 
troops; that was, that we might have the privi- 
" lege of choosing our own officers, till we got to 
~ the mouth of Cumberland ; there we were to meet 


Colonel Burr; and we must then submit to such 


regulations as Colonel Burr thought proper. My 
- motive for making this proposition as to my 


Sige 
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friends was, that a number of strangers were go- 
ing, and [ did not wish to be with them. I recol- 


~ lect nothing further of any great importance. 


Mr. Duval’s further examination was postponed, 


4 and the court adjourned till to-morrow. 


Continuation of Charles Duval’s testimony. 
Fripay, September 25. 


Mr. Hay. Do you recollect any conversation 


4 with Mr. Blannerhasset about the temper of the 
_ people of New Orleans ? 
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A. Mr. Blannerhasset told me that the citizens 
were dissatisfied with the Government under 


which they lived, and with Governor Claiborne; 


and that he would go to the Spanish country, and 


there establish a government independent of the 
_ government at New Orleans. 
’ the same time, that Mr. Graham was much be- 


He mentioned, at 


loved by the people and party there. I observed 
to him that when I was in that country, | fre- 
uently heard the people talking agaiast Governor 

Jlaiborne. 

Q. Did he mention a particular time for the 
execution of this project? 

A. He mentioned that he was to be at New 
Orleans by Christmas. 

Q. Do you recollect of General Tupper’s say- 
ing anything about Allbright (a witness for Uni- 
ted States) afier Tupper returned home? 

A. I did not hear him; but I heard people say 
that Tupper had declared Allbright had perjured 
himself, and he would make it appear. 

Q. Did you know Allbright, and what was his 
character ? 

A. I was at ee a few days before I left 
home; and the people said that Allbright was an 
honest, industrious Dutchman, and they would 
take his word as soon as General Tupper’s. 

Mr. Wickham objected to these inquiries. Why 
et not made when General Tupper was 

ere! 

Mr. Hay. It is a great pity, indeed, that he did 
not wait this investigation. 

Mr. Wickham. He did wait six months. 

_Mr. Hay. Had you any particular communica- 
tions with Mr. Blannerhasset about your going 
with him to New Orleans ? 

A. He told me that I might go to New Orleans 
with him, and if, when I got there, I did not like 
the place, I might see Mr. Graham, who was a 
particular friend of mine, and he would, no doubt, 
put me into some business. 

Was this before or after you understood 
that Mr. Graham was not of the party? 
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A. It was after. Mr. G. advised me to have 
nothing to say to this project; and that if I wanted 
to go down the river. it would be more to my 
credit to go any other way. 

Q. Do you know anything of the kiln-dried 
meal ? 

A.I do; it was ground and stored at my fa- 
ther’s mill; about sixty barrels were of kiln-dried 
meal, and twenty or thirty that were not kiln- 
dried. The boats dropped down and took in the 
meal. 

Q. Where is your father’s mill ?—on the Mus- 
kingum ? 

Answer. It is. 

Q. Do you say that Blannerhasset’s boats 
cree down and took in the meal ? 

d 


. Ido. 

Q. What boats? 

A. Those which were built by Colonel Barker 
up the Muskingum. ‘Ten of these boats were fin- 
ished. They dropped down to the mill about 
half way to Marietta, took in the meal,and stopped 
at Marietta. 

Mr. Hay. Were any uncommon exertions made 
to finish the boats by a certain time ? 

A. Mr. Blannerhasset said if the boats were 
not all done by a particular time, he would take 
those that were finished, and leave the rest; and 
Colonel Barker got all the hands he could. 

Q. And were any additional hands employed 
for completing the boats within the short time 
prescribed by Mr. Blannerhasset ? 

A. There were. 


Cross-examined, 


Mr. Wickham. Did Mr. Blannerhasset say 

anything to you of a war with Spain ? 
Yes; he mentioned to me, I think, that he 
expected there would be one. 
. And was it pretty generally expected in 
that part of the country ? 

A. I believe it was. 

Q. Was it generally wished for? 

A. I think not. 

Q. Have you made any other affidavit than 
in this court? 

A. None. 

Q. Did you give no information to Governor 
Tiffin ? 

A. None. 

Q. What has become of the boats and kiln- 
dried meal ? 

A. Eaten up, I suppose, by this time. 

Mr. Martin. What! the boats too? Who took 
this meal ? 

A. It was taken by General Buel, and, as it 
was said, under the orders of the Government. 

Q. What became of the boats ? 

A. They were taken to a creek at Marietta. 
Some were sunk, some were broken to pieces, 
and others were fitted up to carry away troops of 
the United States. 

_Mr. Burr. Were these troops taken up the Mis- 
sissippi above its junction with the Ohio? 

A. So I heard. 

Q. To St. Louis? A. I heard so. 
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David C. Wallace sworn.—In the Fall of 1806; 
Mr. Blannerhasset informed me that he was en- 
aged in a plan with a number of persons, which 
Be thought would be highly advantageous, and 
that he was authorized to offer me the appoint- 
ment of surgeon-general; I inquired, surgeon- 
general of what? and he replied, that he was not 
at liberty to explain, until 1 had engaged in the 
expedition; he used various arguments to induce 
me to join; he said that I should be in very excel- 
lent company ; that the association would consist 
of respectable individuals, and particularized Col- 
onel B.; be thought that after so long an in- 
timacy I might rely on his friendship. The con- 
versation ended with my peremptory refusal to 
join in any expedition, the nature and plan of 
which I was not fully informed of, and approved. 
I heard Mr. Blannerhasset make proposals to sev- 
eral individuals to join; offering one hundred 
acres of land, each man to furnish himself with a 
rifle and blanket; he stated that when they got 
to the mouth of Cumberland the plan was to be 
disclosed; all those who did not like it were at 
liberty to return ; some of the men engaged, others 
took time to consider the proposition fully. At 
this time the boats building up the Muskingum 
were nearly completed, and a general rumor pre- 
vailed that Burr, Blannerhasset, and Co., were 
preparing an expedition to dissever the States, 
and to carry war into Mexico. When Mr. Blan- 
nerhasset again asked me to join, I replied that 
the same objections continued, and that I was not 
yet informed of the objects of the expedition; to 
which he replied, “You have heard what we 
were about ;” which I understood as assenting to 
the truth of these reports. I told Mr. Blanner- 
hasset that I expected they would be stopped de- 
scending the river: to which he replied, that he 
did not believe the country would be able to stop 
them ; that he would have five hundred men from 
Marietta: he would have seven boats at that place, 
and they would be joined by others from above. 
I remarked that the people in the Western coun- 
try were excellent marksmen, and that the woods 
on the banks of the river would afford them an 
excellent covering for firing upon those who were 
descending the river. He replied that, “in that 
ease we would land a party, and set fire to every 
house andtown.” I rode with Mr. Blannerhasset 
to see the boats that were building up the Mis- 
kungum, where he showed the builder of the boats 
and myself the articles by which the people under 
his command, as he called them, were to be gov- 
erned on descending the river. Each boat’s crew 
was to choose the captain, until they joined Col- 
onel Burr at the mouth of Cumberland, where he 
was to direct their proceedings. At the boat 
yard he directed the builder to have an apartment 
fitted up in his boat for Colonel Burr, as he ex- 
pected the Colonel, when he joined him at the 
mouth of Cumberland, would sometimes wish to 
stay with him I observed to Mr. Blannerhasset 
that I did not believe the plan would succeed, as the 
ople generally detested and execrated the plan. 

o which he replied, “if the people could not see 
their interest, we will not cram the measure down 
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their throats.” Mr. Blannerhasset showed me | — that his 
some letters he had received from Colonel Bur, | 3 I had n¢ 
about this period—[{Mr. Wirt. At what time | — Mr. N 
was it? A. Between September and the time of | : gun-sho 
going down the river,}—in one of which head. A: Ni 
monished him not to be alarmed by the remark, Mr. V 
respecting his arrest in Kentucky, as he appre. phia ? 
hended no danger but delay to retard the intend. — A. In 
ed settlement on the Washita. A person presen,  @ 
(Captain Elliot) inquired whether Colonel Bur A. 1 
had mentioned anything about the expedition ; to | tar’s, al 
which he replied, “No; nothing comes to uso, | — of anate 
that subject by mail.” Mr. Blannerhasset spoke | ~ Q. 
to me to furnish them a quantity of medicine,| 4+ ¥ 
and such directions for using them, as were cal. | Mr. I 
culated for a military expedition. | study 0 
In a conversation with Colonel Burr in 1805; + 
he expatiated upon the situation of the Western | — Mr. | 
country; on its being compelled to pay large} — A. E 
sums for the sale of lands which were spent inthe}  , Mt. 
Atlantic States, and the $3,000,000 which he saij } = ons ¥! 
we paid for tax. These observations made by | © Mr. 
Colonel Burr induced me to believe— “fa Al 
Mr. Botts objected to the witness stating any | — of Phil 
of his own inferences. | > Mr. 
Witness. Colonel Burr observed that this same| | Baltim 
money would vastly improve the commerce of} | ‘hen 1" 
the Western country. , Wit 
Mr. Hay. Did you ever read the Querist ? / Mr. 
A. Tread the first and second numbers at Cin-| » “ersta 
cinnati. ‘ 
Q. Did the observations in these papers recall 
to ey 4 recollection your conversation with Mr. Q.’ 
Burr ; 
A. They did. When I saw these papers, | ~s 
was asked my opinion about the author; I said r.B 
that in my opinion Colonel Burr had suggeste( i went 
the ideas, and that Mr. Blannerhasset had pu! turned 
them into words. soni | 
Q. Were the rumors that you spoke of general’ oan 
A. They were so. They were in every man’s | Ye th 
mouth. | | going 
Cross-examined. asked 
Mr. Wickham. Have you had a medical edu- Wat if 
cation 7 
A. Yes; I received it in the University o! | Ps v 
Pennsy] vania. ia ' 
Q. Had you ever performed any surgical oper: pes 
ation ? ; 
A. Ihad not. I never practised physic, nor — 
did I ever intend it. h jo 
Q. Was this conversation with Mr. Blanner- . it 
hasset after or before your refusal to join ? = 
A. All the conversations were after that. pees 
Q. Did any of the men applied to by Mr. Blan- ee 
nerhasset in your presence go? hie 
A. I do not know. he 
Q. What was the tenor of these rumors? an 
A. That this party intended to effect a separa- sonia 
tion of the Union, and to carry an expedition into aie 
Mexico. 
Q. When the offer of surgeon general was made a 
to you, did you believe it to be serious ? Mr 
. Leannot be certain of Mr. Blannerhasset’s id 


motive for making this proposition, but supposed 
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that his object was to induce me to join, although 
- [had not practised physic. 

'- Mr. Martin. Were you in the habit of curing 
- gun-shot wounds, or cutting off limbs ? 

'” A. No, sir, nor did I wish it. ; 

Mr. Wickham. Wheu were you in Philadel- 
‘ phia ? 

A. In 1790. and 1800. 


Q. Whose lectures did you attend ? 

A. Lattended Dr. Woodhouse’s, Rush’s, Wis- 
tar’s, and Barton’s. Wistar was joint professor 
of anatomy and surgery with Shippen. 

Q. Did you attend all the lectures? 

A. Yes, sir. 

Mr. Hay. How long were you engaged in the 
study of medicine ? 

A. Seven years. 

Mr. Hay. Did Mr. Blannerhasset know of this ? 

A. He did. 

Mr. Wirt. Did you attend any surgical opera- 
tions in the hospital? A. I did, one winter. 

Mr. Wickham. With whom did you study ? 

A. I studied obout three years with Dr. White 


es Sat Ni aA eit lS Seer, 


A 


| of Philadelphia. : 
_ Mr. Hay. Was this the same as Dr. White of 
Baltimore? “No.” said Mr. Martin; “he was 


~ then in Ireland.” 


Witness. What, Dr. White of Philadelphia ? 
Mr. Martin. Oh! no; Mr. Hay and myself un- 


| derstand each other. 


Evidence of Robert Wallace. 


Fripay, Seplember 25. 

Q. Where do you live? 

A. I live in Marietta. 

Some time’ last fall, I received a message from 
Mr. Blannerhasset to come down to the island. 
I went; it was soon after Mr. Blannerhasset re 
turned from Kentucky. After I had been there 


_ some time, Mr Blannerhasset took me intoa small 


_ room, and said he wished to speak to me privately. 
_ He then asked me if I had not heard that he was 
_ going down the river; I told him that I had; he 


_ asked me if | would go with him. He said he 


was not at liberty to reveal the object entirely, 
but if I would depend on his friendship he would 
_ do well for me. He spoke of the settlement of 
the Washita land, but intimated that there was 
something else in view. Ov the same evening 
there were several young men at Mr. Blannerhas- 
set’s house from Bellepré; they were all requested 
to join the expedition and go down with him; 
they were all to furnish themselves with a rifle 
and blanket. The next morning I had some mure 


_ conversation with Mr. and Mrs. Blannerhasset. 
| Among other things, I asked whether Goverument 


countenanced this expedition; I had heard some- 
thing from Captain Elliot, the evening before, 
that this was an expedition intended against Mext- 
co. Mr. Blannerhasset replied that it was imma- 
terial whether Government aided it or not; Gov- 
ernment was weak; they would have nothing to 
do with Government, unless it opposed the expe- 
dition; in that case, they would make resistance. 
Mr. Blannerhasset laughed at my staying at home 
and spending my life in obscurity behind the coun- 
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ter; it was a dull life; he told me if 1 would go 
with him, I would have an opportunity to dis- 
tinguish myself. On the next day I rode up to 
Marietta with Mr. Blannerhasset, and on the way 
he was engaging several young men to go down 
the river with him, offering them lands; amon 
the rest was one Rattburn, a schoolmaster ; I tol 
him he was a drunkard, and could do nothing to- 
wards the settlement of lands. ‘No matter,” said 
Mr. Blannerhasset; “when he is brought under 
good discipline, he will make a good soldier, and 
his allowance will not be large enough to make 
him druok.” Mr. Blannerhasset was then going 
up the Muskingum, to see after Colonel Burr’s 
boats that were building there, and to hurry their 
finishing. 

Mr. Blannerhasset was at my father’s house af- 
terwards, and I was in the room when he offered 
my brother the place of surgeon general. My 
father told Mr. Blannerhasset, he had better give 
up the enterprise, and stay at home on his island; 
that it was impossible he could succeed ; that his 
force was too small, and the opposition too great. 
Mr. Blannerhasset said that General Wilkinson 
and the army would join him. When I was at 
the island, Mr. Blannerhasset told me that he ex- 
pected that we should havea little fighting with 
the Spaniards, but that they were great cowards, 
and would soon run and leave everything in our 
possession. In the month of August, Mr. Blan- 
nerhasset was at my father’s house and used many 
arguments to prove that it was the interest of the 
Western States to separate themselves from the 
Union. 

Mr. Wirt. Did Blannerhasset speak of Burr ? 

A. Yes, I understood that he spoke of him as 
the leader ; I recollect to have asked him whether 
Colonel Burr was concerned. He answered, that 
he was one of the leaders. He also mentioned 
General Eaton as one concerned. 

Mr. Hay..Did he mention what would be the 
result to youand to himself if the enterprise should 
succeed ? 

A. He said, if we succeeded, that our fortunes 
would be made; if not, that he was a ruined man. 

Q. Did he say what he would do in case he 
met with resistance in his descent down the river? 

A. Mr. Blannerhasset said they could land and 
burn the houses and towns, if the people attempted 
to oppose them. 

Q. What arms did you see on the island? 

A. I saw two or three guns, three blunderbus- 
ses, three braces of pistols, a sword and dirk, a keg 
of powder, and some bullets. 

Mr. Martin. Were these arms owned by Mr. 
Blanonerhasset for any long time ? 

A. Yes: I had seen them some time before. 


Cross-examined. 


Mr. Wickham. Did you ever agree to go with 
Mr. Blannerhasset ? 

A. I was undertermined if I should go; I said 
I was willing to go with my father’s consent. 
Mr. Blannerhasset also said that he had so much 
respect for my father as not to wish me to go with- 
out it. 
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Q. Was there any talk of a Spanish war ? 

A. Mr. Blannerhasset gave some hints of such 
an event. 

Mr. D. Woodbridge came into court to explain 
an observation which had been used on a former 
occasion. He said that the partnership accounts 
between him and Mr. Blannerhasset had been set- 
tled; from which it — be inferred that all their 
accounts had been settled. The truth, however, 
was, that though their partnership was dissolved, 
their private accounts were not yet adjusted. 

Return J. Meigs, jr., was then introduced ; he 
inquired whether he should state anything about 
the seizing of the boats. 

Mr. Hay. No, sir; I wish you to state partic- 
ularly what passed between General Tupper and 
yourself. 

Mr. Burr. And what is that inquiry to the court? 

Mr. Wirt. It is to fortify Jacob Allbright’s tes- 
nr. I presume that such will be the conclu- 
sion, if it appears that General Tupper has told 
Mr. Meigs the very things which Allbright has 
substantially related. 

Mr. Hay. Has not General Tupper left his affi- 
davit? 

Mr. Wickham. I know not; but when that shall 
be produced to the court, it will be time enough 
to introduce Mr. Meigs. 

Mr. Hay. We have Mr. Meigs’ affidavit, and, 
if it be necessary, we will introduce it. Mr. Meigs 
was then discharged from further attendance. 


David Gillmore sworn 


Mr. Blannerhasset was in Marietta at the latter 
end of October, with General Tupper. Mr. Blan- 
nerhasset asked me if I was the person who gave 
tuition in Marietta. After a short introduction, 
he obser ved that he was about to descend the Ohio 
and g° up the Red river, to make a settlement ; 
that he supposed the accumulations I might make 
from my instructions were not adequate to what 
I might make with him. He would like to have 
me go with him; that he was going to settle a new 
country, which would be advantageous to those 
who would volunteer to go round to that settle- 
ment. He mentioned the fertility of the country— 
the advantages of a market that was near to it, not 
far from New Orleans. He thought the prospects 
were so promising and flattering that I could not 
hesitate a moment in determining in favor of go- 
ing. I said, if I knew the object, and was certain 
of benefitting myself, I would have no objections 
to go. He then observed that Mr. Belknap was 
a fine and promising young man; that he stood 
high in his estimation, and he would give me the 
same privileges as Mr. Belknap would derive. 
That evening he insisted very urgently upon my 
going down the river with him. I wanted time 
to consider; but that if he would make any en- 
gagements on which I could rely, I was willing 
to join. I said I would call at his island on the 
next Saturday. We walked to Mr. Woodbridge’s, 
and he made inquiries if I was acquainted with 
surveying. I said if I could get anything in that 
way I would go, but I had heard of other objects 
being in view. 
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Mr. Hay. Did you press him to disclose the rea| 
objects of this plan ? 

A. I did. He referred me to Mr. Belknap; and 
if I concluded to go, he would let me know more 
when I called on him. 

Q. Did you see Mr. Belknap? 

A. I did; but I had not time enough to enter 
into the merits of the cause. Afterwards I visited 
Mr. Blannerhasset, and he asked me whether [ hai 
determined to go down the river. I told him that 
I had not yet had sufficient time to talk with Mr, 
Belknap. I asked him what were the prospects, 
and what were the discoveries of the objects he 
would make to me, and then I would tell him whe- 
ther I would go or not. He said that I must en- 
gage first, and then he would tell me. Mr. Blan- 
nerhasset seemed willing to say very little on the 
subject, and seemed rather to consider me as a spy, 
I wanted some assurances, and perhaps intimated 
that I wanted everything to be put on paper. | 
told him that I had heard they would bear the ex- 
penses of the people back, and I think he said that 
that would be very unreasonable. I made some 
inquiries as to their numbers, and he said that some 
were coming down the river from Pittsburg— 
enough to furnish crews to the boats that were 
building on the Muskingum—I think he mentioned 
two hundred. He mentioned General Eaton as 
I asked him whether he expected three 
or four thousand men down the river. He said 
he could not tell. Iasked himif he expected one 
thousand. Hecould notinform me. He observed 
that it was necessary for every person who de- 
scended the river tocarryarms. I asked him the 
reason, and he said that there were a number of 
Spaniards or Indians on the Red river, who might 
attack them if they were not armed. He thea 
observed that he would prefer rifles in preference 
to common fowling-pieces. 


engaged. 


Cross-examined, 
Q. Did 7 person go from your part of the 
country but Mr. Blannerhasset ? 


A. No one from Marietta. 


General William Eaton sworn. 
Saturpay, September 26. 

_ Mr. Hay. We only wish that part of your tes- 
timony, sir, which you have not yet delivered. 
You recollect that there was a part of it which 
was excluded by the decision of the court. 

General Eaton. I know nothing concerning 
Blannerhasset and Smith. I have no recollection 
that their names were mentioned to me till after 
the prosecution was commenced. All that I know 
of Burr’s project to dismember the Union is al 
ready before the court. After Colonel Burr had 
expressed to me the intended projects already re- 
lated, and overcome my objections, he went so far 
as to assert that he would erect his standard at the 
seat of Government. Mr. Burr inquired of me, 
with what officers of the Marine corps and of the 
Navy I was acquainted. I told him with most of 


them. It is impossible for me at this period to re- 
member distinctly every adverb expressed to me it 
the course of conversation; but this I perfectly 
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recollect, that if he could gain the Marine corps, 
and secure to his interests the naval commanders, 
Truxtun, Preble,and Decatur, he would turn Con- 

ress neck and heels out of doors, assassinate the 
President, (or what amounted to that,) and declare 
himself the protector of an energetic Government. 
If that distinct expression was not used, (though 
the impression is strong on my mind that it was 
used in the course of conversation,) yet he used 
such expressions as these: “ Hang him !’—“ throw 





- him into the Potomac !”—“send him to Carter’s 


mountain!” Mr. Burr proposed to me to endea- 
vor to gain the Marine corps, and to sound Preble 
and Decatur, with whom I had been in habits of 
intimacy, but I had not been so with Truxtun. A 
circumstance now occurs to my recollection: he 
also desired: me to gain a Captain Davidson—a 
very brave man, and who is as honest as he is brave. 
Mr. Burr seemed to select a Mr. Reynolds—a lieu- 
tenant of marines, a handsome and excellent offi- 
cer—whom. he wished to engage. He grew im- 
portunate on the subject of the Marine corps, and 
asked me, with some eagerness, how the Marine 
corps stood. ITanswered him, “Make yourself easy, 
sir; the Marine corps stand as they should stand.” 
Here, I beg leave to observe, that I never felt my- 
self prepared to insult the honor of either of those 
gentlemen by making such propositions to them ; 
and if I had thought them corruptible, I was not 
yet prepared. I remonstrated with Colonel Burr 
on the fallacy of his hopes to engage such men as 
Truxtun, Preble, and Decatur, in the projects he 
had conceived—observing that these gentlemen 
were clothed with well-merited honors, indepen- 
dent in their circumstances, and that such were 
not the materials fora revolution. This, Mr. Burr 
admitted, but observed that they were undoubt- 
edly, like others, conscious of the imbecility of the 
Government, and, like all military men, would 
prefer (I think that was his expression) a govern- 
ment of more energy, where enterprise would be 
encouraged and merit duly rewarded. 

I stated obstacles to the project then in specu- 
lation, such as I thought insurmountable. I as- 
serted that it would be impossible to find a party 
of men in this country who would support him 
in projects of such a treasonable. and, I think, I 
said, murderous nature. He observed that he 
knew better the dispositions of the principal citi- 
zens of the United States than I did. He made 
reference, I think, to the political divisions of the 
people. At this distant moment, however, I can- 
not be positive. I recollect to have mentioned to 
‘Colonel Burr that I had lately travelled from one 
extreme of the Union to the other; and though I 
founda diversity of political sentiment among the 
people, they appeared united at the most distant 
aspect of national danger. He again recurred to 
the weakness, and want of energy of the Admia- 
istration, and to his own resources ; he seemed to 
make his project meritorious. as he said the de- 
graded situation of our country required more 
energy in the Government; he said that the blow 
must be struck, and if he struck it at that time 
and place, he would be supported by the best blood 
of America. I observed that one solitary word 





of Aaron Burr. 








would destroy him. Hea 
said, “ Usurrer.” He smiled at my want of con- 
fidence, and quoted examples from ancient and 
modern history, in which, I think, were named 
Julius Cesar, Eeoatinalt and Bonaparte. Much 
speculative conversation passed, which I cannot 
distinetly recollect, but which went to convince 
me of the unprepared state of the people of these 
United States to defend themselves against an 
energetic blow; which conversation was pretty 
much closed by this observation of mine, that, if 
he should succeed at the seat of Government, his 
throat would be cut in six weeks by Yankee 
militia. 
Cross-examined. 


Mr. Baker. At what time was this conversa- 
tion held ? 

Answer. Between the middle of February and 
the last of March, 1806. 

Q. Cannot you come nearer to the time? 

A. We had frequent conversations. I received 
various notes from Colonel Burr, requesting to 
see me. Our conversations were commonly held 
at the house of Mr. Wheaton, Sergeant-at-Arms, 
where Colonel Burr boarded. I frequently dined 
at that house with gentlemen in Congress, and 
we sometimes passed an hour or a half before 
dinner in conversation. We had interviews at 
other times, when the subject was started. 

Mr. Botts. At what particular period was it, sir, 
that you exclaimed against the views of Colonel 
Burr ? 

A. As to the time, I do not recollect. 

Q. I mean as to the stage of your communi- 
cation ? 

A. It was when he opened his views to me of 
overturning the Government. But, through the 
whole of our intercourse, I used such strong ex- 
pressions of disapprobation azainst his plans, that 
Colonel Burr ought to have been satisfied that he 
had no right to use my name. 

Q. Was there no particular expression by which 
you conveyed to him your unwillingness to asso- 
ciate in his plans ? 

A. I have already stated to the court that my 
expressions must have convinced Colonel Burr 
that I was not disposed for the enterprise. 

Q. Was there no particular objection you made 
more distinguished than any other by energy of 
language ? 

A. None more so than I have already stated. 
I did not think it good policy to awaken the sus- 
picions of Colonel Burr. 

Q. Do you recollect the time when you threw 
off the mask ? 

A. It was when I told him that the people were 
not prepared for his usurpations ; that the very 
name of usurper would put him down; and, al- 
though he might calculate on the weakness of 
some quarters of the Union, yet there was strength 
in the North, which would cut him off. When 
Colonel Burr returned to the subject of dismem- 
bering the Union, the central project seemed to 
have been abandoned. 

Mr. Wickham. You said that it was not your 
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policy to be more explicit; will you explain what 
you meant by that observation ? 

A. I have already given you an explanation of 
that before the court and the jury, but I will re- 
peat it. I knew not that Mr. Burr had made com- 
munications to any one else; and if I had posi- 
tively declared that I would oppose him, I doubted 
whether he would not turn the tables upon me. I 
had a farther view. Had Mr. Burr, by means un- 
known to me, got his outrage upon the Govern- 
ment into motion, I should have endeavored to 
have been near him. 

Q. Was your conversation about the marine 
corps before or after throwing off the mask ? 

A. I think it was previous. My memory, as to 
time, is not the most accurate. Many things may 
have escaped my memory; and, as it relates to 
the question of time, I cannot be positive on the 
subject. 

Mr. Botts. Did you say that your toast was 
printed in a Springfield paper ? 

A. I was about to observe, with the permission 
of the court, on that subject. I never meant to 
be positive on that point. I am impressed with 
the opinion that this toast went through the hands 
of Stephen Pynchon, of Brimfield, and through 
him to said paper. The toasts have been given 
to the public, and it is more than possible | gave 
it more than once. 

Q. Who was the printer of the Springfield 
paper ? 

A. I do not, at this time, recollect his name, 
though he is among the number of my friends. 

Mr. Wickham. Or the title of the paper ? 

A. “The Spy.” 

Mr. Botts. You have detailed a number of harsh 
expressions which you used to Colonel Burr. Did 
he keep in perfect good temper all this time? 

A. Colonel Burr, sir, has a powerful command 
of his muscles ; I did not find at all times that they 
were unruffled ; I could read in his countenance, 
sometimes concern, sometimes solicitude, and 
sometimes a disposition to make a trifle of my 
objections. 

Q. I think you said, that it was generally your 
purpose not to disclose, in your intercourse with 
Colonel Burr, that you were inimical to his 
views ? 

A. You understood me correctly. 

Q. But that, nevertheless, his muscles were 
sometimes ruffled ? 

A. They were. 

Q. Were your observations, then, of a nature 
to ruffle him? 

A. I spoke to Colonel Burr, sir, with much 
plainness ; and, even if I had been cordial in my 
approbation of his plans, I should have sounded 
my objections, that I might have tried his force. 
I have done the best that I could for my country ; 
I have attempted to exert all my wisdom; it was 
a painful ground on which I was taken. I took 
the advice of two intelligent gentlemen, whose 
names I am at liberty to mention, and they did 
not think it advisable for me to make a fuli dis- 
closure to the Government, for my solitary com- 
munication would not avail against the weight of 
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Colonel Burr’s character; for, with all the evi. 
dence even now before the world, I still feel the 
weight of that character. 

Mr. Baker. And who were the gentlemen that 
advised you ? 

A. The Honorable Samuel Dana and Johy 
Cotton Smith. 

Mr. Burr. Had we any conversation before the 
month of January ? 

A. It recurs to meas highly probable that | 
first spoke to you in Philadelphia, between the 
20th and 24th of December. 

Q. On this subject ? 

A. I had a communication with another gen- 
tleman, at that time, of a very indefinite nature. 
At eget gave me no distinct nor well- 
digested ideas of the project, but you spoke of a 
Spanish war. 

Mr. Martin. We must have that gentleman’s 
name. Who was it? 

A. Jonathan Dayton. 

Mr. Burr. Had you ary expectations or prom- 
ises of a military command from Government ? 

Answer. It is true that the chief clerk in the 
Department of War, though in confidential terms, 
asked me whether I would accept a vacant rank 
of lieutenant colonel on the establishment? I an- 
swered that I would take no rank on a peace 
establishment. There were no other overtures to 
me on this subject; but, when there was a pros- 
pect of war, you, and other men whom I thought 
as honorably of as [ then thought of you, proposed 
a command to me in case of war. It is true that 
a gentleman near the Government asked me if | 
would take a command under the celebrated Gen- 
eral Miranda. I asked him if he was authorized 
by Government to make this proposition? He 
said, no! I then observed the question required 
no measure, (as I found that, too, to be a project 
of darkness.) Iwas determined to know to what 
it all tended. 

Mr. Baker. Who was that man? 

Answer. Dr. William Thornton. I will ask 
the indulgence of the court to make one observa- 
tion. It has been asserted by Colonel Burr that 
it was his intention to disqualify me for the stand 
which I now oceupy; I shall remain here a rea- 
sonable time to indulge him in the attempt; it 
will not avail him. Let him look through all the 
pages of my life; he may find some errors and 
extravagances there, but he will find neither fel- 
ony, nor fraud, nor neglect of duty. 


Evidence of Generul Wilkinson. 
Saturpay, September 26. 
Mr. Hay. Will you be so good « to state the 
written communications made to you by Colonel 
fe the oral communications of Mr. Swart- 
wout 


General Wilkinson. On or about the 8th of 


October of the last year, =e I was sitting, in 
the evening, with Colonel Cushing, at bis quar- 
ters, and with him alone, when a gentieman 
entered. 
Mr. vo At what place? 
atchitoches. ‘The gentleman inquired 


A. At 
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for Colonel Cushing, who rose and received him; 
he presented a letter to the Colonel, who broke 
the seal and read it. The gentleman then an- 
nounced himself to be the Mr. Swartwout referred 
to in that letter, and Colonel Cushing introduced 
him to me as the friend of General Dayton ; hand- 
ing me, at the same time, the letter, a copy of 
which [ have, and the contents of which I well 
recollect. The General thea produced a paper, 


said to be the deposition of Colonel Cushing, | 


which comprehended this letter. 

Mr. Botts. When you are about to show a 
paper, you will please submit it to our inspection. 

General Wilkinson. I shall be governed by 
the Judge in that respect. 

Mr. Botts. Then we shall request the Judge 


to govern you in that respect. 


neral Wilkinson. I shall endeavor to con- 


_ duct myself with propriety, and in the most de- 


corous manner to the court. 

[Here General Wilkinson recapitulated the 
contents of the letter which may be seen in the 
annexed deposition of Col. Cushing, marked A. } 

Mr. Swartwout took a seat, and informed us, 
that, being on his way down the Mississippi for 
New Orleans, in company with a Mr. Ogden, 
they had heard at Fort Adams of the impending 
operation against the Spaniards, which had in- 


' duced him to ascend the Red river in order to 


join me, and volunteer his services in the cam- 
paign ; and that Mr. Ogden had proceeded on his 
journey to New Orleans, Colonel Cushing re- 
tired a few minutes, and, pending that interval, 
Mr. Swartwout slipped from his side pocket a 
letter and packet, or envelope, which he said he 


was charged by Colonel Burr to deliver to me. I | 


hold the letter in my hand. It is a formal letter 

of introduction of Mr. Swartwout by Col. Burr. 
Mr. Martin observed that, if any letters were 

produced, they should be lodged with the clerk, 
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and observed to him that Mr. Swartwout’s decla- 
rations that he had come with a view to volun- 
teer his services against the Spaniard, were mere- 
ly intended to cover his real design. I then 
communicated to Colonel Cushing the measures 
which I should pursue, enjoining on him, at the 
same time, to observe the strictest secrecy. Were 
it permissible to be read, here is a statement of 
facts, sworn to by Colonel Cushing. [The Gen- 
eral held, at this time, in his hand, the paper 
marked A.] 

Mr. Wirt. This statement is signed by Colonel 
Cushing. with a certificate of his qualification, in 
legal form, annexed. 

Mr. Wickham. An affidavit forming no part of 

the case before the court cannot be introduced. 
Mr. Hay. General Wilkinson states that, on the 
morning after the letter was partly deciphered, he 
stated to Colonel Cushing its contents, and com- 
municated to him the measures which he should 
pursue. These are facts detailed in that depo- 
sition. and, if the gentlemen do not wish to see 
them. there is an end of the controversy. 

The General proceeded. One paragraph of the 
letter I have observed was in the ordinary script. 
[eee the paragraph was read by General Wil- 

inson in the following words: “He is a man of 
inviolable honor and perfect discretion; formed 
to execute rather than to project; capable of re- 
lating facts with fidelity, and incapable of relating 
them otherwise; he is thoroughly informed of 
the plans and intentions of , and will 
disclose to you as far as you inquire, and no far- 
ther. He has imbibed a reverence for your char- 
acter, and may be embarrassed in your presence ; 
put him at ease, and he will satisfy you.”] I de- 
termined to avail myself of this reference to 
obtain from Mr. Swartwout that information 
which I could not discover from the letter—that 
| is, the object to which Colonel Burr expressly 








where both parties might have an opportunity of | directed his views; and, in the course of several 


bs bes them. 
hief Justice. Not unless they are read. [The 
letter was laid upon the clerk’s table.] 

{ inquired of Mr. Swartwout where Col. Burr 
was? He answered that he was in Philadelphia, 
or that he had left him there. Colonel Cushing 
returned, and the conversation took a general 
course. After some time Mr. Swartwout with- 
drew, and I retired to my chamber, and in the 
packet or envelope I found a letter addressed to 
me in cipher from Colonel Burr. 

Chief Justice. Idid not understand you. How 
did you get that letter? 

A. It was in the packet or envelope. This let- 
ter was principally in cipher; the closing para- 
graph, however, was in the ordinary script. 
resorted to the key, and attempted an interpreta- 
tion of the letter. I did not complete it, but dis- 
covered enough in the course of the evening to 
satisfy me that there was some illicit project on 
foot. I arose early in the morning and called on 
Colonel Cushing, my second in command and ad- 
jutant and inspector tothearmy. I stated to him 
that Mr. Swartwout had borne me a letter from 
Colonel Burr, the nature of which I explained, 

10th Con. lst Sess. —17 


days, I obtained from him, substantially, the fol- 
lowing facts: That he had left Colonel Burr at 
Philadelphia, occupied almost day and night on 
an enterprise which he had in contemplation. 
That he lived in a retired part of the city, ina 
small house with several rooms, where he received 
persons with whom he had to transact business ; 
' and that he saw no two persons at the same time. 
| He observed to me that Commodore Truxtun was 
frequently with him, and zealously engaged in his 
| enterprise. He observed, at the same time, that 
|} a man who superintended the public buildings at 
Washington was also zealously engaged in his 
enterprise. He did not recollect his name, but 
on my mentioning the name of Latrobe, he said 
that was the man. He said that he had been de- 
spatched by Colonel Burr from Philadelphia, and 
had traversed the States of Ohioand Kentucky. I 
so understood the gentleman at that time, but have 
since discovered that he descended the river. 
Mr. Botts. By whom did you understand that 
he had descended the river ? 
A. By a man who informed me he had rowed 
him down from Pittsburg. 
Another reason why I may have been mistaken 
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was this: he informed me that he had passed to 


Frankfort in quest of General Adair, for whom 
he had noreeenes from Colonel Burr; and, not 
hearing of him there, had returned back to Lex- 
ington in pursuit of him, where he was informed 
a Major aggoner that General Adair (being in 
ill health) had gone to some medical spring, and 
that, if he would wait a few days, he might see 
him; that he did so, and thus had an interview 
with him, without incurring any suspicion; at 
which time he delivered his despatches. He said 
General Adair was zealously engaged in the en- 
terprise, and observed, “ tell him I will not write 
to him, but that I expect to meet him at the place; 
that he may depend I will meet him at the spot ;” 
or words to that effect. 

Mr. Swartwout proceeded to inform me that he 


APPENDIX. 516 
Trial of Aaron Burr. 














were contracted for on the southern coast of the 
United States for the service. 
He inquired of me whether I had heard of Dr. 
Bollman? and, on my replying in the negative, 
| he expressed some surprise; observed that Dr, 
| Bollman and a Mr. Alexander had been despatch. 
‘ed from Philadelphia, by sea, to New Orleans 
with despatches from Colonel Burr to me, ani 
that they must have arrived. Mr. Swartwout 
informed me that he was obliged to go to New 
Orleans; and was also under engagements to meet 
Colonel Burr and General Dayton at Nashville 
on the 20th of November. I think Mr. Swartwou 
left Natchitochesabout the 18th of October for New 
Orleans, as I understood. 
It may be proper, in this stage of my testimony, 
to say that the envelope, which contained the ci- 


came to Louisville, and felt himself at a loss how | phered letter from Colonel Burr, covered also two 
he should reach me with the most certainty ; that | other letters, To save misapprehension, it may 
a rumor had prevailed there that I had descended | also be proper to say that, when I speak of an en- 
the river. Finally, on the advice of Mr. Floyd, | velope, it is in contradistinction toa sealed packet. 
he determined to go across the country, under an \ 
expectation of finding me at St. Louis. Accom- | to John Peters, Esq. of Nashville, was enclosed in 
panied by Mr. Ogden he prosecuted his journey | the envelope, as well as another letter from Gen- 
to Kaskaskias. Finding that I had descended the | eral ah in ciphers See [Dayton’s letter, 





river, he determined to alter his route; he pur- | note C. 

chased a skiff, employed hands, and followed me | Mr. Baker. Do you say that the letter from 
down to Fort Adams. At this point I asked him | General Dayton was enclosed in another ciphered 
whether this sudden change of route might not | letter ? 

expose him to suspicions? Hesaid that,toguard| A. No. Isay expressly the reverse. 
against this, he had wounded his horse with a pen- | With it. s 
knife, and informed the people that his intentions | Mr. Wickham objected to reading the letter 





It came 





It occurs to my recollection that a letter, addressed | 


were to have visited St. Louis; but baving expe- | fromGeneral Dayton, He said that General Day- | 


rienced this accident, he should pursue his original | ton being absent, he had no opportunity of consult- 
destination, which was to descend the river to | ing him, or of ascertaining his wishes respecting 
New Orleans. On arriving at Fort Adams, and 1 If there be no other evidence that the letter 
discovering that I had proceeded to Natchitoches, | was from General Dayton except that a letter 
he determined to follow me ; and his friend, Mr. | was received by General Wilkinson, purporting 
Ogden, (pursuing his route,) went on with de- | to be a letter of General Dayton’s, it was not evi- 
spatches from Col. Burr to his friends in New Or- | dence. 

leans. Mr. Swartwout informed me that Colonel | Mr. Hay. The fact stated by General Wilkin- 
Burr, supported by a numerous and powerful as- | son is, that he received this letter, It may have 
sociation, extending from New York to New Or- | had a considerable influence with him, as to the 
leans, was about to levy an armed force of seven | course which he pursued. He received the letter, 
thousand men, with a view to carry an expedition | together with another ciphered letter from Col- 
against the Mexican provinces ; that five hundred | onel Burr; and the fact being that he received 
men would descend the Allegany river with Col- | this letter, purporting to be a letter from General 


onel Swartwout and a Major or Colonel Tyler ; 
that the boats were already built. He observed 
that this Territory would be revolutionized, where 
the people were ready to join; and that some 
seizing, he supposed, would be necessary at New 
Orleans; that they expected to make their em- 
bareation about the first of February; that they 
ape landing at La Vera Cruz,and marching 

rom thence to Mexico. I observed to him that 
there were large sums of money in the Bank of 
New Orleans. He replied that he knew that full 
well. I observed, “surely you will not violate 
skit property?” He said, “ We mean only to 

orrow, and will return it;” that they must equip 
themselvesat New Orleans ; that naval protection 
would be had from Great Britain ; that Commo- 
dore Truxtun and the officers of the navy were so 
disgusted with the Government, that they were 
ready to join; and that pilot-boat built schooners 


Dayton, it surely may be read. 
| Mr. Wickham. If the letter by itself would not 
| be evidence, its beingconnected with others would 
not make it so. 
| Mr. Hay. On that distinction I mean to offer it. 
| If General Dayton were before the court, he might 
| require some other evidence as to the authenticity 
| of the letter. General Wilkinson is telling his 
| whole story; he is to give his whole narrative ; 
(and all the circumstances will bear upon each 
| other. 
The Chief Justice at first said that, if General 
Wilkinson could say that the jetter influenced his 
| conduct, it might be read ; but, finally, he observed 
that, on a motion now before the court, it might 
be improper to read it. If it be the intention of 
General Wilkinson to state that certain conduct 
of his was produced by that letter, he may state 
that such conduct was produced. 
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General Wilkinson. I must say this letter ma- 
terially influenced the measures which I pursued. 

Mr. Hay. There is certainly a wide difference 
between this case, a mere examination before a 
judge, and a trial before a jury. This letter may 
identify General Dayton with the meeting at the 
mouth of Cumberland. 

General Wilkinson. Here is the letter, address- 
ed to J. Peters, Esq., signed A. Stephens. It ap- 
peared to be in a disguised hand; but I have no 
doubt of its vag. Be handwriting of Colonel 
Burr. [See note D.] 

I returned from the operations against the Span- 
iards November, 5th and on the next morning— 

Chief Justice. To what place did you return ? 

A. To Natchitoches. 

On the morning of the 6th of November, a 
small Frenchman (whom I had never seen be- 
fore, nor have I ever seen him since) presented a 
packet to me, and took his leave. This I found 
to be a letter from Dr. Bollman, covering a letter 
from Colonel Burr. The letter from Dr. Boll- 





4 man, in his proper handwriting, bears date Sep- 


tember 27, 1806, from New Orleans. [See note 
if. Here is the ciphered letter enclosed by Dr. 
Boliman, and I find it is an exact duplicate, as it 
professes to be, of the one received by Mr. Swart- 
wout, with this variation : “ Dr. Bollman, equally 
confidential, better informed on the subject, and 
more intelligent, will hand this duplicate.” [This 
letter was laid upon the clerk’s table.j That let- 
ter also enclosed one from General Dayton. 

Mr. McRae. Of the same tenor as the former? 

A. No; quite different. 

This letter of General Dayton is partly in ci- 
pher, and partly in the common script. [See 
note E.} 

Mr. Wirt. Are you acquainted with General 
Depteais handwriting ? 

. Perfectly. 

Mr. Hay. How did you become acquainted 
with it? 

A. From a long and familiar correspondence. 
Here is a letter from General Dayton to me, in- 
troducing his son, which will show the similarity 
of the handwriting. [Here the General pro- 
duced the letter of introduction.] On the same 
morning I received the following information 
from Natchez, in a letter from James L. Donald- 


son, dated the 30th of November, 1807: [Here | 


General Wilkinson offered to read the letter, but 
it was rejected by the court.—See note F.] In 
consequence of this letter from Mr. Donaldson, 
and my reflections on the letters from Colonel 
Burr, I determined to concentrate my whole 
force at New Orleans as soon as possible. [Mr. 
Hay said that he was willing, in order to save 
time, to waive everything which related to the 
operations of the Army ; and requested that Gen- 
eral Wilkinson would proceed to relate what oc- 
curred at New Orleans.] I proceeded from Natch- 
itoches to Natchez, and, descending from that 
place, reached Fort Adams on the 18th of No- 
vember, where I found Mr. Swartwout, who had 
been taken ill on his route from Natchitoches to 
New Orleans, and, for his accommodation, was 
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invited by some one of the officers to that place. 
He informed me that Mr. Ogden had reached 
that place on his way to Tennessee; but, being 
alarmed by the rumors which prevailed in that 
art of the country, he was afraid to proceedand 
had halted there. I inquired of Mr. Swart but 
whether Mr. Ogden had borne any letters. He 
said that he had not; but that Lieutenant Spence, 
of the Navy, had been sent, some time before, 
from New Orleans through the country, with let- 
ters from Colonel Burr. I proceeded on, and 
reached New Orleans on the 25th of November, 
in the evening; and on the 26th, in the morning, 
I received this letter from Dr. Bollman: [Here 
General Wilkinson produced the letter.—See note 
G.] This letter reminds me of a circumstance 
which I had omitted. The morning after I had 
received the letter of Doctor Bollman at Natchi- 
toches, I acknowledged the receipt of it in a short 
note, and informed him that I should be in New 
Orleans about the 20th. I did not call on Doctor 
Bollman till the 30th. After the ordinary salu- 
tations, I inquired whether he had heard of Col- 
onel Burr since his arrival. He informed me 
that he had not. Iasked him whether he had 
heard of Lieutenant Spence’s arrival in Tennes- 
see. He inquired how I came to know anything 
of Lieutenant Spence. I informed him that it 
was through Mr. Swartwout. He assured me 
| that he had sent despatches for Colonel Burr by 
Lieutenant Spence, and that he had heard of his 
arrival at Nashville. He then inquired what part 
I meant to take. I observed that I felt myself 
delicately situated. It was impossible that I 
could take any part while I held my commission, 
and I was socircumstanced that I could not get 
: of it. He asked me what I thought of the 


competency of the force for the Seseery I 
observed that it depended upon a variety of cir- 
cumstances, such as winds, weather, composition, 
and appointment of the troops, skill in conduct, 
the resistance of their opponents, and other cau- 
ses on which the success of military operations 
depends. But I gave it as my opinion that the 
force was insufficient. He said that Colonel 
Burr had gone too far to retract; that he had 
numerous and powerful friends in the United 
States, who stood pledged to support him with 

their fortunes, and that he must succeed. He 

then inquired of me my opinion as to the state 
of the magazines of provisions in New Orleans. 
| I observed that, if Colonel Burr descended with 
| the force proposed, they would starve, unless he 
| brought provisions along with him, for I had be- 
| fore ascertained precisely the quantity then on 
hand. He said that it was his opinion, also, that 
there would be a scarcity of provisions; that he 
had written to Colonel Burr on the subject, and 
that he expected a supply from New York and 
Norfolk, where Colonel Burr had many friends. 
He said that he had noticed in the public prints 
the sailing of some vessels with flour, and sup- 
posed that they might be destined for that place. 
I did not see Doctor Bollman afterwards till the 
5th of December, the day after the arrival of the 
mail; and I called on him to inquire the news. 
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He said that he had seen a letter from Colonel 
Burr, of the 30th of October, in which he stated 
that he should be at Natchez on the 20th of De- 
cember, with two thousand men, to be followed by 
foyt¢housand more, and that he could have raised 
orMvied twelve thousand men as easily as six, 
if he had thought them necessary. I then in- 
formed Doctor Bollman that, if Colonel Burr 
came to New Orleans, I should oppose him. He 
replied, they must come there for provisions and 
equipments. He observed that Colonel Burr had 
great confidence in me, but he did not know what 
passed between us, and asked if I could not make 
such a defence as would cover my reputation, 
and still permit him to come. I replied in the 
negative, and we then parted. Some few morn- 
ings afterwards, he called at my quarters; there 
was a gentleman in the room, and I took him in- 
to the piazza. He said that he wanted to know 
= determination. I expressed my surprise, and 
told him that he knew my determination. 

Mr. Hay. While you were thus extracting from 
Doctor Bollman the secrets of his party, were 
you taking any measures for the security of New 

leans ? 

A. Yes; my orders and instructions will show 
what measures I deemed it my duty to pursue. 
For these Iam responsible to the Executive of 
the United States. 

ee Are the ciphered letters filed ? 


. Yes. 

Q. Is the key furnished ? 

A. Here it is. 

[Mr. Botts mentioned the situation of Mr. 
Tazewell, who was summoned as a witness on 
the part of Colonel Burr. He said that Mr. 
Tazewell had represented the situation of his 
family to be such as to require his immediate re- 
turn home. Mr. Botts observed that, although he 
had introduced the request of Mr. Tazewell to 
me discharged, he should be compelled to oppose 
i 


Mr. Tazewell stated that he had been unex- 
pectedly summoned, he well knew, to answer in- 
terrogatories as to certain proceedings before the 
gtand jury; that he had just been informed of 
an occurrence in his domestic affairs which made 
it indispensably necessary for him to return im- 
mediately ; that there were many gentlemen in 
this place and its vicinity of the grand jury, who 
were as competent to give evidence on the points 
to which he should be called upon to depose as 
he possibly could be, and who would be subjected 
to no kind of inconvenience in attending. If he 
were to be examined at all, he requested that it 
might be immediately done, for the situation of 
his family was such that he should be compelled 
to return. 

The Chief Justice said to Mr. Tazewell that 
he knew full well that it was not in the power of 
the court to discharge him. 

Mr. Botts said it was impossible to examine 
Mr. Tazewell till General Wilkinson had gone 
through his testimony. It was not possible to 
know the importance of his evidence till General 
Wilkinson was cross-examined. 


Mr. Hay observed that it was an unprecedented 
measure to introduce any member of the grand 
jury ene what had passed in the jury room. 

Mr. Botts. We have not said for what purpose 
we mean to introduce him. 

Mr. Hay. I presume I may be permitted to 
presume for what purpose. 

Mr. Baker said that he meant to speak gener- 
ally of the propriety and convenience of giving 
testimony as to what passed in the grand jury 
room. One good effect, at least, would result 
from it: that, by introducing witnesses to prove 
what had passed there, it would prevent people 
from giving information to the grand jury which 
they could not support elsewhere. 

Mr. Botts called for the key to the ciphered 
letters of Colonel Burr. General Wilkinson 
handed him a small pocket dictionary, and a paper 
containing certain hieroglyphics. 

Mr. Botts. In the duplicate received by Dr. 
Bollman there is an erasure; will you be so good 
as to explain the cause of it ? 

General Wilkinson. That erasure was made 
by myself, and the words afterwards introduced 
by me. I have a deposition which will be more 
satisfactory than my own explanation. 

Mr. Botts. Whose deposition ? 

A. Mr. Duncan’s. 

{Mr. Wirt read the deposition of Mr. Duncan ; 
for which see note H.] 

Mr. Botts. When was the erasure made ? 

A. During the sitting of the Legislature in 
New Orleans. 

Q. When were the words restored ? 

A. I cannot now state with certainty. 

Q. Was the letter exhibited to the Legislature ? 

A. It was introduced, but I confined myself to 
oral communications. 

Q. What was the occasion of the erasure? 

A. To put it out of the power of a certain fac- 
tion in the Legislature, to whom, at that time, | 
intended to submit the paper; to conceal it from 
that faction who were opposed to my measures, 
and who, 1 believed, were inimical to the true 
interests of their country, and were laboring to 
excite suspicions that I was connected with Col- 
onel Burr, in order to destroy the public confi- 
dence in me, and thus to defeat my measures. At 
the head of this faction I considered John Wat- 
kins, Esq., the Speaker. Having determined not 
to submit the letter, I restored the words. 

Q. Did you prepare any translation to submit 
to the Legislature P 

A. No; I only made notes. 

Q. Did you make a translation for any other 
purpose P 

A. Only a partial and imperfect one. 

Q. For what purpose? 

A. To understand it. 

Q. Was there any other occasion for which a 
translation was made ? 

A. No. 

Q. Did you make any translation for the Ex- 
ecutive? A. No. 

Q. Were those words, “yours, postmarked 13th 
of May, is received,” erased ? 
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| commitment. I put the letter into the hands of 


521 APPENDIX. 592 
— — Brial of Aaron Burr. — 


A. Yes. Q. By whom was it written ? 

Q. Where is the copy of your letter covering | A- By Colonel Burr. [General Wilkinson ob- 
a copy of that of Colonel Burr, and your deposi- | served that it was a private letter, to which he 
tions to the President of the United States ? referred merely to refresh his memory, the con- 

A. It is among my papers. cluding paragraph of which is, “When I receive 

Mr. Hay. Do I understand you correctly when | your cipher and your address, you shall hear 
| suppose you say that the translation intended | from me.” Mr. Wickham insisted on seeing the 
for the Legislature of New Orleans was sent to | letter; General Wilkinson refused; but said it 
the President? A. No. was at the disposal of Colonel Burr, and handed 

Mr. Hay immediately observed that, on recol- | it to him.] 
lecting dates, he perceived that he had misunder-| Mr. Botts. With whom was the cipher formed? 
stood General Wilkinson; that the letter was A. Colonel Burr and myself. 
sent to the President before the session of the} @. When were the hieroglyphics agreed upon ? 
Legislature of New Orleans. A. To the best of my recollection the hiero- 

Mr. Botts. Do I understand you to say that | glyphics, which refer to the alphabet, were formed 
this was your translation of the letter which was | about the change of the Administration, after the 
intended for the Legislature of New Orleans ? induction of the President. The hieroglyphies 








A. No; it was Mr. Duncan’s. are divided into two parts: one part relates to the 

Mr. Botts. Have you ever sworn that this was | alphabet and figures, and the other part to arbi- 
a true translation ? trary names or designations. 

A. No; only substantially so. Q. When were the arbitrary names estab- 


General Wilkinson. May I be permitted to | lished ? 


_ offer a few words of explanation? When Dr.| A. | think in the year 1795 or 1796, but not de- 
- Bollman was arrested, I will confess to you that | livered to Colonel Burr at that time. 


I was so little acquainted with judicial proceed-| @. Who originally devised the cipher ? 

ings, that I did not know it was necessary todo| A. That you hold in your hand (the hierogly- 
more than accompany him with a letter of ad-| phics) was devised partly by myself and saetly 
vice. I was about to send him off in this way, | by Captain Campbell Smith. 

when Mr. Duncan suggested to me the propriety | @. Are you sure that it was in 1796 in which 
of sending forward a deposition to justify his | that part was devised? . 

A. I think I said in 1795 or 1796, but could not 
ascertain which; but, adverting to the motives 
— induced me to form it, I think it was in 
1794. 

Q. Are there no circumstances which can en- 
able you to ascertain the time ? 

A. I could have proved with certainty the time, 
if a witness whom I had summoned had attended. 
Here is another cipher made by Captain Smith, 
in 1794; and the hieroglyphics representing the 
President and Vice President are the same with 
those used in the cipher with Colonel Burr. 

Col. Burr. What was the mode adopted by you 
ee round the prisoners? By public ves- 
sels ? 

A. No. My plan was to engage passages on 
original letter in cipher, and that sent on to the | board private vessels, and to lay in a double stock 
President ? of stores for their accommodation. 

A. Yes. Q. When did your despatches go on board the 

Q. Were they noticed by you or by Mr. Dun-| vessel? Can you ascertain the time ? 
can in your presence ? | A. Not without recurring to my correspond. 

A. I suppose so; because I objected generally, | ence. 


Mr. Duncan, with the key ; and he made out the 
interpretation. When Mr. Duncan presented the 
translation to me, I stated my objections to the 
omissions. He urged me to sign the deposition. 
The time was urgent; the express waiting ; and 
I confess that I feared a rescue. This did not 
give me much time to consult my understanding. 
If I had, it is probable that I should have resisted 
the signing of the deposition, with those omis- 
sions, notwithstanding my confidence in the judg- 
ment and integrity of my counsel. I was also 
at the time oppressed by domestic afflictions, and 
my miod was hurried and_ agitated by the pain- 
ful and interesting scenes which surrounded me. 
Mr. Botts. Were there variations between this 


to the omissions. Mr. Wirt. You had been for many years m 
Q. How was the cipher formed ? habits of intimate correspondence with Col. Burr 2? 
A. It consisted of an American edition of En-| A. Yes. 


tick’s dictionary, and of hieroglyphics. 


Q. Which was formed first? Continuance of Gen. Wilkinson’s evidence. 


A. The dictionary. = Tuespay, ember 29. 
Q. When was that formed? [Here General} Gen. Wilkinson, addressing the Judge: 
Wilkinson referred to a letter, without a signa-| From the rapidity with which the interroga- 
ture, dated in 1800, and said he presumed it must | tories were put, and the promptitude of my an- 
have been formed about that time. ] swers when last before you, I fear some misappre- 
Q. Do you know the time of the year? hension may have occurred ; I therefore beg leave 
A. I presume it was October. to explain the facts to which the interrogatories 


Mr. Baker. To whom was that letter addressed F appetes to be pointed, which I trast I shall be 
A. To myself. able to do clearly, concisely, and satisfactorily. 
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The only explanation of the ciphered letters of 
Co}. Burr, transmitted by Swartwout and Boll- 
man, which I have made, was done hastily, and by 
piecemeal, at Natchitoches; I think I have called 
this an imperfect interpretation, and I have done 
so, because, although it gave me their full sense, 

et, by omissions and abbreviations, it could not 
well understood by another. 

On reflection, I think it was from this document, 
and not from notes, that the purport of Col. Burr’s 
letters was given to the Legislative Council and 
Representatives of the Territory of Orleans. 1 
find the summons from the House bears date the 
15th of Januray last, and I believe the examination 
commenced on the 17th. It lasted two days, and 
therefore I cannot recollect the particular course 
or circumstances. I find, by references to my 
papers, that certain documents were submitted to 
the clerk to be read under restrictions; and it is 
probable I carried with me to the House all the 
papers respecting the subject of inquiry. 

have some impression that this same docu- 
ment was proffered to the grand jury to aid them 
in their interpretation of the ciphered letters of 
Colonel Burr, but I cannot speak with certainty. 
This examination lasted several days, and, like 
that before the Legislative Council and Repre- 
sentatives of the Territory of Orleans, was diffuse, 
desultory, and complicated; and therefore it is 
impossible for me to charge my memory with 
minutie. 

The interpretation of Mr. Duncan was made 
the 25th or 26th of December, 1806, twenty days 
before my examination by the Legislative Coun- 
cil and Representatives of the Territory of Or- 
leans. 

1 did not transmit an interpretation of the ci- 
phered letter to the President, but I well recollect 
explaining it to Mr. Isaac Briggs, the confidential 
messenger sent with my letter of the 12th of No- 
vember, who was charged also to make oral com- 
munications to the President. 

By reference to the original letter. it will be 
found that a deposition is attached to it: this was 
done preparatory to the transmittal of it to the 
President, as was my intention, by a special mes- 
senger ; but the fear that it might be lost changed 
my determination. I kept it in my possession, 
and brought it with me. 
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cited such alarm, and the friends of Government 
were so incensed, that I was cautioned by Silas 
Dinsmore, Esq. to take care how I moved, as | 
was in danger of being tarred and feathered. 

After General Wilkinson had finished his ad- 
dress to the court, Mr. Martin asked him if he had 
the — translation of the ciphered letter of 
Colonel Burr? His answer was, I have not. | 
have looked for it, but cannot find it. 

General Wilkinson then said that he wished to 
present the deposition of Captain Walback, for- 
merly a member of his family. It went to explain 
his very general habit of corresponding in cipher. 
[See the deposition of Captain J. B. Walback.| 

Mr. Wickham. Have you ever accurately de- 
ciphered the letter sent to the President ? 

A. No. I have said before that the on! 
pretation I ever made was hastily done at 
toches. 

Q. Then you are not able now to point out the 
difference between Mr. Duncan’s tranlation and 
the original letter ? 

A. Specificall I cannot, substantially I can. 
Such parts were left out as were calculated to in- 
culpate me, for the reasons already stated. 

Q. lL observe one of the ciphers in hierogly phics 
designed in 1799 or 1801. 

A. That is erroneous. When the hierogly- 
phics were formed, they were taken from a small 
slip of paper, and annexed to that in your hand 
to prevent its being lost. 

Q. Can you tell when they were made ? 
| A. Lcannot, precisely. I have before stated the 


inter- 
atchi- 





time, as nearly as I can. 


Q. Can you tel) upon what occasion they were 
made ? 

A. For the purpose of communicating with 
Colonel Burr. 

Q. Do you recollect your having sent a letter 
to Colonel Burr, from St. Louis, in May or June, 
1806 ? 

| A. have such an impression, but have not the 
most distant recollection of its contents. 

Mr. Wirt submitted it to the court whether it 
could be proper for the opposite counsel to inter- 
rogate General Wilkinson as to a letter which 
was in their own possession. If they meant to 
rely upon the letter as evidence, they ought to 
produce it. He considered it unfair to select such 


Referring to Colonel Burr’s letter of the 10th | parts as might tend to inculpate General Wilkin- 


of October, 1800, I have said that T believed the 
cipher depending on the book was formed iu that 
ear, yet it may have been afterwards. I per- 
ectly remember that, about that period, Colonel 
Burr informed me he had to send one hundred 
and fifty miles for the counterpart of the book; 
and, also, in answer to a letter I wrote him from 
the frontier of Georgia, the Oconee river, in the 
year 1802, he then belog in Charleston, he in- 
formed me he could not write as freely as he 
wished, as he had not the cipher with him. 

In accounting for the erasure of the duplicate 
of Colonel Burr’s letters, I have mentioned the 
apprehension which had been excited of my being 
an accomplice of Colonel Burr’s, and that I was 
preparing for his reception. This device had ex- 





| son, and keep back those which would lead to an 
explanation of his conduct. 

r. Wickham said it was their paper, and 
they were not bound to produce it till they 
thought proper. Their object was to cross-exam- 
ine the witness, and see whether he was con- 
— with himself. This they had a right 
to do. 

The Chief Justice said that the question would 
not be permitted to have any bearing on the 
cause, unless the letter was produced. Anything 
drawn out of the letter would not be testimony, 
unless the opposite party, who had it in their pos- 
session, would exhibit it to the court; but it was 
obvious that they had another object, which was 
to ascertain the consistency of the witness. 
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Mr. Wirt. If the object be to shake the credi- 


_ bility of the witness, it is not fair to him and to the 


conduct of the cause to exhibit the whole letter ? 

Mr. Baker. A very ingenious mode has been 
adopted by the gentlemen. We put the ques- 
tions, and they undertake to furnish the answers, 
without leaving it to the witness to do it himself. 
We do intend to shake the credibility of General 
Wilkinson, and to make him produce the shake 
himself. 

Mr. McRea. I understand the court to say that 
the examination, as to the contents of the letter, 
shall have no effect, unless the letter itself be 

roduced. 

Chief Justice. General Wilkinson says that he 
has no recollection of the contents of the letter. 
The subject-matter of the letter cannot be estab- 
lished by the examination ; but the witness may 
be cross-examined for the purposes avowed by 
the opposite counsel. 

Mr. Wickham. Do you recollect that you did 
write to Col. Burr in 1806? 

A. I have before stated that I have such an 
impression; but I have no recollection of the 
contents of any communication made to him, 
although I remember the motive which induced 
me to write. 

Q. You have no recollection of any particular 
expression ? 

A. No: except ina letter of October or No- 
vember, 1805. 

Q. Have you no recollection of any expres- 
sion or sentiment expressed in your letter of 1806? 

A. I have no recollection. 

Q. Was it your expression that we should have 
a war with Spain? 

A. It was my opinion; and there was a very 
general impression that we should havea war 
with that Power. 

Q. Do you recolleet writing anything re- 
specting the measures of the Government in rela- 
tion to a war with Spain ? Have you no recollec- 
tion of any opinion expressed in a letter to Col. 
Burr ? 

A. I do not recollect having expressed any 
opinion respecting the measures of the Govern- 
ment. The only expression of which I have any 
idea, is one used in a letter of October or Novem- 
ber, 1805, in which, I believe, I say, “I fear Mi- 
randa has taken the bread out of your mouth.” 

Q. There were letters published from you 
while in the neighborhood of the Spaniards. Have 
you copies of those letters here ? 

A. I have the whole correspondence. 

Q. We only want the letters of September 
and October, which state that war with Spain 
is inevitable. 

General Wilkinson. I think I may have said 
so, and I believe that I have papers here which 
throw some light on the subject. Here are my 
instructions to the officer who commanded the 
troops when they left St. Louis. [General Wil- 
kinson handed to Mr. Wickham copies of his in- 
structions to Col. Cushing. ] 

Mr. McRea. What is the date of those in- 
structions ? 
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A. The 6th and 8th of May, 1806. 

General Wilkinson said that he would with 
pleasure submit the whole correspondence, if he 
could do it consistently with his own ideas of 
propriety ; but there were contained in it such 
secret military operations as it might be impro- 
per to expose. 

Mr. Wickham. I think you state that, at that 
time, the expectation of war with Spain was very 
general? 

A. It was so; and, if my instructions to Col. 
Cushing can be read, they will show my own 
impresssions. 

Here Mr. McRea read the instructions of Gen. 

ilkinson to Col. Cushing, of the 6th and 8th of 
May, 1806, for which see notes K and L.] 

Q. I think you have said there was a univer- 
sal expectation of war with Spain, about the 
time when the troops of that nation crossed the 
Sabine ? 

A. Yes, I have said so; I had made arrange- 
ments for a general attack. 

Q. To what cause are we to ascribe the ac- 
commodation which took place between the two 
armies ? 

A. Toa wish to spare the effusion of blood, 
and, perhaps, because on one side there was re- 
luctance to fight. 

Q. On which side ? A. On the side of Spain. 

Q. Can you tell the particular motives which 
induced them to recross the Sabine, and change 
their position ? 

A. I think I can explain them. Immediately 
on my arrival at Natchitoches, on the 24th of 
September. I addressed a letter to Governor Cor- 
dero, whom I considered the Commander-in-Chief . 
of the Spanish forces on that frontier ; I commu- 
nicated to him my orders from the President 
and urged him, on the ground of right and of hu- 
manity, to withdraw his troops from the east of 
the Sabine, and recross that river. Whether this 
or the vigorous preparations for offensive opera- 
tions which I immediately commenced on my 
arrival at Natchitoches, produced the effect or 
not, I cannot tell; but the fact is, that the Span- 
iards, about the 27th of the month, raised their 
camp at Bayou Pierre, marching by their right, 
intersected the highway from Natchitoches to 
Nacogdoches, about twenty miles in my front, 
pursued that route, and recrossed the Sabine. 
about the 29th or 30th. 

Q. Was this after you had received the cipher- 
ed letter ? 

A. No; it was some time before. 

Q. Had you any correspondence with the 
Spanish commandant on the subject of Colonel 
Burr’s expedition against Mexico ? 

A. None. The earliest communications which 
I made on that subject were after my return to 
Natchez ? 

Q. Has the jurisdiction of the United States 
ever been exercised as far as the Sabine ? 

A. I cannot tell. 

Q. Was it in consequence of instructions from 
the Government that you concluded the conven- 
tion with the Spanish commandant ? 
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delicacy in the witness have never been permit- 


Q. Ido not recollect whether the convention | ted to have any weight. 


has ever been published ? 
A. Never. 
Q. Have you any copy of that convention ? 
A. Yes; but, until it shail be the pleasure of 


| 


Mr. Hay. There is a material difference ; those 
were cases between individuals; this is a com- 
munication from the Executive Government. 
We are not at liberty to dive into the secrets of 


the Government to publish it, I do not think my- | the Executive Department to know what orders 


self at liberty to divulge its contents; I do not 
think it reconcilable to the duty of a military 
commander to anticipate his Government in the 
publication of official communications. 

Q. Were there any secret articles in that 
convention ? 

A. None. There was but one article. 

Q. Was there any sum of money agreed to be 
paid on either side ? 

A. Not one cent. 

Q. You note two letters of the President, one 
of the 21st of October, and the other of the 12th 
of November, 1806. Have you a copy of that 
of the 12th of November? and will you give me 
leave to ask whether that letter was before the 
grand gory ? 

A. It was submitted to the grand jury. 

Mr. Wickham said that they called for a copy 
of that letter; if the counsel on the other side 
thought proper to oppose it, they might do it at 
once. 

Mr. Hay. We shall certainly oppose the pro- 
duction of the letter; the President has been con- 
sulted on the subject, and he has excepted such 

rts as he thought it would be improper to pro- 

uce. 

The Chief Justice remarked that, after the Pres- 
ident had been consulted, he could not think of 
requiring from General Wilkinson the exhibition 
of those parts of the letter which the President 
was unwilling to disclose. 

Mr. Wickham. The whole letter having been 
before the grand Sueyiand acted upon by them, we 
certainly have a right to call for italso. 

Q. Were the Spaniards in considerable force 
on the east side of the Sabine? 

A. They were reputed to be so. 

Q. What was the strength of the army of the 
United States ? 

A. About five hundred effective men. 

Q. What orders did you receive from the Gov- 
ernment in the months of December and Februa- 
ry last? 

A. I cannot say what particular orders I re- 
ceived during those months. Owing to the fre- 
quent changes of my position, I was for more than 
six months without orders. But it is impossible 
for me to answer the interrogatory to the extent 
to which it is put, without subjecting myself to 
severe military penalties; nothing can be more 
improper or dishonorable than to divulge military 
orders of a secret or confidential nature. 

Mr. Wickham. There can be no doubt but, un- 
der the sanction of the oath which General Wil- 
kinson has taken, he may be compelled to give 
testimony as to the points on which he has been 
interrogated. In England, nothing is more com- 
mon than for the most secret transactions to be 
disclosed in a court of justice. Considerations of 


they have given to their agents, and to proclaim 
those orders to the world—orders which are given 
for the public good. There can be no doubt but 
that the public good does require that various or- 
ders of the Government should forever remain a 
secret, 

Mr. Wickham. The gentleman did not under- 
stand my question, I asked General Wilkinson 
what orders he had received from Government in 
relation to Colonel Burr? 

Q. Did you receive any orders to attack Colo- 
nel Burr and his party ? 

_A. That question may require some qualifica- 
tion. 

Q. Did you send any officers in disguise to take 
Colonel Burr? 

A. I sent three. 

Q. Their names ? 

Mr. Hay said he did not think General Wilkin- 
son was bound to answer such questions; that he 
was not bound to furnish evidence against him- 
self, or to subject himself to prosecution. Al- 
though he believed that the exigencies of the 
times would justify the measure which General! 


Wilkinson had adopted, it was left with himself 


to determine whether he would answer the ques- 
tion or not, 

General Wilkinson. If the question goes to 
criminate myself, I presume that 1am not bound 
to answer it. 

Chief Justice. Would General Wilkinson be 
ameter to an action for sending to apprehend 
Colonel Burr, unless he had been seized ? 

Mr. Hay. It may go to criminate him asa mil- 
— man; he may have acted without orders. 

r. Wickham. I do not presume that he acted 
without orders, but under the orders of the Gov- 
ernment. 

The Chief Justice said that he could not per- 
ceive the application of the evidence ; but as evi- 
dence was introduced to show the flight of Colo- 
nel Burr from Washington, this, he presumed, 
was intended to account for it. 

Mr. Wickham. Will you state the names of the 
officers sent to apprehend Colonel Burr ? 

A. Captain Hook, Lieutenant Peter, Lieutenant 
Mulford, Doctor Davidson of the army, and Doc- 
tor Carmichael, of the Mississippi Territory. 

Q. Did you direct them to go without uniform ’ 

A. I believe I did. 

Q. Did you direct them to conceal the object 
of their mission ? 

A. I feel great delicacy in revealing my orders. 
I think I did mention to them the propriety of 
going in the attire of private citizens, to elude the 
vigilance of Burr’s spies, many of whom were in 
New Orleans, and would give him notice of their 
departure from that place ; it was also prudent to 
send them in that manner, that the jealousy of the 
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Spaniards, through whose territories they had to 


pass, might not be excited. They were sent pri- 
vately, for the success of the enterprise depended 
> upon it. 

Q. Did you give them written or oral instruc- 
tions? 

A. Both. 

_ @Q. Have you copies of the written instructions? 
__ A. Not here. 
3 


egeraemuicicaseenas 


Q. Will you furnish copies ’ 
Mr. Hay objected to the production of those or- 
ders; he said that they hadaright toimpeach the 
credibility of the witness, but not to compel him 

_ to disclose the orders given to those under his com- 

~ mand. 

- Q. Were these orders to seize Colonel Burr 

_ wherever they could find him ? 

_ A. They were sent on that service expressly. I 

_ think the orders were confined to Natchez; in- 

- formation having been received that Colonel Burr 
had taken up his quarters there. 

Q. Were there any orders to seize him, even in 
court? 

: A. I cannot say, but presume there were not. 

_ Q. Were any private soldiers sent on this ser- 

_ vice ? 

A. No. 

| Q. Were any soldiers sent to Lieutenant Jones’s 

» gunboats ? 

_ _A. Infantry were furnished to supply the place 

_ of marines in all the gunboats. 

- Q. Were any instructions sent by you that the 

- men in Lieutenant Jones’s gunboats should act ? 

_ A. I gave Lieutenant Jones no orders, as he 
was not under my command. 

Q. Was Commodore Shaw considered under 
your authority ? 
A. He was rather considered as co-operating 

_ with me; but he had a discretion of his own. 

_ Q. Was there a recommendation to Commo- 
dore Shaw to give directions to Lieutenant Jones 
to take any measures to apprehend Colonel Burr? 

A. I think the orders required him to do so. 
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Q. What orders were given for the disposal of 


Colonel Burr ? 

A. The orders were that he should be put on 
board a vessel, and sent by the way of New 
Orleans to the City of Washington. 

Q. Were these orders written ? 

A. I believe they were. 

Q. What orders had you from the Govern- 
ment, or did you do it on your own authority ? 

{General Wilkinson took time till to-morrow 
to consider the subject, and to examine his papers. | 

Q. When you were at New Orleans, were not 

_ letters addressed to other persons frequently 

_ brought to you from the post office; by whose 
orders were they delivered to you; were they 
opened, and with what view ? 

Mr. Hay thought they had no right to ask such 
a question, It might be important between the 
United States and General Wilkinson. But it 
does not appear to be proper to interrogate him as 
to his conduct any where, unless it has some bear- 
ing on the cause; nor can a witness be asked any 
question, the answering of which might subject 
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him to a prosecution. If we had introduced evi- 
dence on that point, they had a right to cross-ex- 
amine him. 

Mr. Wickham. We may suppose, without im- 
peaching the eredit of General Wilkinson, that 
he will give as favorable an account of his con- 
duct as any man standing in his situation may be 
disposed to do. General Wilkinson has detailed 
a number of facts to account for the conduct of 
Colonel Burr: he has taken very strong ground. 
We wish to show that the General has the strong- 
est possible motive to criminate Colonel Burr. 
We were permitted to ask him about sending 
officers in disguise to seize Colonel Burr; we wish 
now to prove some other seizures. This evidence 
has a direct reference to the case of Colonel Burr. 
If General Wilkinson took all these measures, it 
will surely have a tendency to weaken his testi- 
mony. 

Mr. Martin. We mean to show that General 
Wilkinson is identified with the Government; 
and the Government had declared they would 
justify him. We have a witness to prove the 
express declaration of the Secretary of War, that 
General Wilkinson stood low with the Govern- 

| ment till his energetic measures at New Orleans 
had raised him in the estimation of the President. 
They can only justify his acts, by showing an 
impropriety in the conduct of Colonel Burr. The 
more we show that the Constitution has been 
trampled on, and the rights of the citizens invaded, 
the more they will endeavor to show the impro- 
priety of the conduct of Colonel Burr, in order to 
justify it. 

Mr. Hay. Mr. Martin has dvowed the motives 
of Colonel Burr’s counsel to be to identify General 
Wilkinson with the Government. Admitting 
that General Dearborn had made the declarations 
ascribed to him; admitting that the President 
had formed that opinion of General Wilkinson, 
how can his answer to the question propound- 
ed have any bearing on this. case? Suppose 
General Wilkinson should say, that, in conse- 
quence of the expected arrival of Colonel Burr, 
the agitated state of the country,and knowledge 
that he was surrounded by the accomplices and 
partisans of Burr in New Orleans, he had taken 
letters from the post office (and he would only 
have done what he ought,) how could it affect the 








present case? It is manifest that an answer of 


General Wilkinson must leave the question be- 
| tween the United States and Colonel Burr exactly 
| where it was before. 

Mr. Wickham. When these questions were 
asked Mr. Murray before, they were thought pro- 
per, and he was even cross-examined by the coun- 
sel for the prosecution, The gentleman had 
ascribed to Colonel Burr improper acts. Now, 
to impeach General Wilkinson’s credibility, we 
show that he has been guilty of violent acts. Is 
he not interested to show the conduct of Colonel 
Burr to be improper, in order to justify his own? 

Mr. Baker. Suppose, says Mr. Hay, this declar- 
ation of General Dearborn to be true; suppose 
that General Wilkinson did not deserve to stand 
high in the confidence of the Government; would 
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it not have any bearing on the case? would it 
not leave the question between the United States 
and Colonel Burr exactly where it was before? 
At one time the counsel on the other side seem 
willing to give the General up. Now they stand 
forward as the champions of the worthy General. 
Suppose it be proyed that he has thrust his hand, 
or directed others to do it, into the post office, and 
se te letters. Suppose it be oe that he 

as made erasures in letters, and then sworn that 
translations of them were true copies, which were 
as much like the originals as any other thing ; and 
that he has sworn to this, that, and the other, 
whether true or false; will not all these things 
affect his credibility ? 

Mr. Wickham said it was a question entirely 
for the consideration of General Wilkinson him- 
self. If he thought proper to answer the question, 
it was not the business of the prosecution to in- 
terfere. 

The Chief Justice, after making some remarks 
on the nature of the question, observed that Gen- 
eral Wilkinson was not bound to answer any 
question that might criminate himself. 

Some observations were made as to the extent 
of the opinion of the court. Mr. Wirt supposed, 
from the decision of the court in the case of 
Wyllie, that General Wilkinson could not be 
bound to answer the question. 

Mr. Wickham thought directly the reverse. 

Mr. Wickham (to General Wilkinson.) You 
have heard the opinion of the court. Were or 
were not letters addressed to other persons fre- 
quently sent from the post office to you; by whose 
orders, and were they opened, and with what 
view? Can you answer that question without 
criminating yourseif? 

A. I shall not answer that question. 

Mr. Wickham. Were orders sent to stop and 
examine travellers ? 

A. There were. These were the joint orders 
of Governor Claiborne and myself. At that time 
Colonel Burr was daily expected at Natchez with 
two hundred men, and I wished to cut off ail 
communications between that place and New Or- 
leans, in order to prevent him from receiving 
information from his adherents, and to gain time 
for strengthening our defences. The imperious 
circumstances which justified this measure I will 
relate. A general panic had seized the friends of 
the Government in New Orleans. 

[Here General Wilkinson was interrupted by 
the counsel of Colonel Burr, who objected to his 
stating the motives which governed him. ] 

Mr. Wirt said, that if the witness were called 
on to accuse himself of arbitrary acts, he ought 
to explain the motives with which those acts 
were committed. 

Mr. Wickham said it was their wish to go on 
with the cause, without being interrupted with 
the explanation of the witness, and after they had 
gone through, the counsel for the prosecution 
might ask for any further explanation which they 
deemed proper. 

Mr. Wirt observed that he did not mean to 
interrupt the examination. But it was well known 
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that the proceedings of each day are published ; 
and it is important to the feelings of the witness 
that he should state the grounds on which it pro- 
ceeded. 

Mr. Martin. The proceedings have heretofore 
been published, without regard to the feelings of 
Colonel! Burr. 

Mr. Wickham (to General Wilkinson). When 
did General Adair arrive in New Orleans? 

A. On the 14th of January. 

Mr. Wickham. Has your conduct, in seizing 
Adair, Ogden, Swartwout, and others, been ap- 
proved or disapproved by the Government? Have 
you received any communication from the Goy- 
ernment on that subject ? 

Mr. et It has been the constant effort of 
the counsel on the other side to identify General 
Wilkinson with the Government. We have heard 
of the plundering of the post offices, violating 
oaths, and prostrating private rights. Now it is 
asked if the Government approved of these acts. 
Is it decorous, is it proper, to pursue this course! 
They may ask questions tc implicate General 
Wilkinson, but is it proper to endeavor to cast an 
imputation upon the Government? I feel no 
solicitude on the subject; for when all the cir- 
cumstances are considered, and the real situation 
of that country understood, though I will not say 
that the measures were strictly lawful, yet I will 
say the exigencies of the times called bor them ; 
and that the person who held the high and re- 
sponsible situation of General Wilkinson was 
bound to pursue the course which he did. Gen- 
eral Wilkinson still retains the command of the 
army. If the gentleman wish to infer from that 
circumstance that the Government approved of 
his conduct, let them do so. 

Mr. Wickham. It is not our intention to crim- 
inate the Government, but to obtain the truth. 
We hope that General Wilkinson will not say 
that his conduct has been approved by the Gov- 
ernment. Is this a State secret ? 

The Chief Justice said, that he should be sorry 
to require an answer which would state the opin- 
ions of the Government. He was sorry that an 
objection had been made to answer the question. 

Mr. Hay said, he believed that the Government 
knew nothing about it, and rather than it should 
be supposed that the Administration directed 
measures which they were unwilling to avow, let 
them goon. He was willing that they should go 
on; and, instead of making this an inquiry into 
the conduct of Colonel Burr and his accomplices. 
let it be solely, as itseemed to be, an inquiry into 
the conduct of the Government. 

Mr. Wickham repeated the same question to 
General Wilkinson, whether his conduct in seiz- 
ing General Adair, Ogden, Swartwout, and others, 
had been approved or disapproved by the Govern- 
ment; and whether he had received any commu- 
nication from the Government on the subject ? 

General Wilkinson said he had no objection to 
answer the question, except so far as the answer 
might be considered as a disclosure of what might 
be deemed private instructions. In the first in- 
stance, said Gener&l Wilkinson, I acted on my 
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own responsibility. I have said that I was left 
six months without orders. — But I seized no man 
under the orders of the President. 





Tuorspay, October 1. 


General Wilkinson was about to explain more 
fully some of the interrogatories put to him at his 
Jast examination, when he was interrupted by 

Mr. Wickham, who declared that he felt no 
disposition to interfere with the explanations of 
the witness, but was very anxious to go on with 
the cause. With respect to the motives with 
which any act was done, he knew nothing and 
cared nothing. 

The Chief Justice declared that General Wil- 
kinson had a right to explain any interrogatories ; 
and again repeated the substance of the opinion 
which he had before given. 

General Wilkinson proceeded: I have been 
asked whether, in October, 1806, I did not expect 
immediate hostilities with the Spaniards P_ I was 
required to account for the cause of the sudden 
change of position of the Spanish army ?_ I was 
interrogated as to the convention with the Span- 
ish commandant, and, with peculiar delicacy, I 
was asked whether any money was received as a 
condition ? also, whether I had not posted guards 
on the highways about New Orleans, to intercept 
travellers? To these interrogatories, quite unex- 
pected, I made such replies as I was then enabled 
todo from memory. By referring to my papers, 
they will show that I did expect a war with 
Spain so early as September, 1806. [Here the 
General referred to an extract of his letter of the 
8th of September, and his letter of the 4th of Oc- 
tober, 1806, to the Secretary of War, which were 
read. See notes M., N.} On my advance to take 
command of the barrier post, 1 passed Fort Ad- 
ams on the 12th of September. There I found 
two letters from Colonel Cushing, detailing his 
correspondence with the Spanish commander. I 
was then asked for a copy of the convention. I 
am now about to do that for which my country 
an@ gentlemen of my profession may, perhaps, 
condemn me. But, under the charges and insin- 
uations by which my character has been assailed, 
I flatter myself that, should I be guilty of any im- 
propriety, the circumstances in which I am placed 
willexcuse me. Here are all the papers relative 
to that convention. [Gen. Wilkinson produced a 
number of letters containing the correspondence 
between him and the Spanish commandants, 
about the time the troops of that nation recrossed 
the Sabine. } 

Mr. Martin said they wished to have the pa- 

pers, and hoped the court would have no objec- 
tion. 
_ The Chief Justice observed that he had no ob- 
jection, but wished it to be distinctly understood 
that he would not coerce the production of any 
paper which related to a negotiation between this 
i any foreign Government. 

Mr. Martin said that would depend upon cir- 
cumstances. He held ita sacred principle, that 
if the Government thought proper to prosecute a 
citizen, they were bound to produce every paper 
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which might be necessary for his defence, or give 
up the prosecution. 

Mr. Hay thought it would be improper to read 
the papers, because they related to a negotiation 
with a foreign Government, and because they had 
no relation to the subject before the court. Gen- 
eral Wilkinson had, indeed, from the insinuations 
which had been made, been induced to produce 
those papers; but it was evidently done with a 
considerable degree of embarrassment, and would 
not justify the reading of them if it were other- 
wise improper. 

Mr. Wickham. I have asked for the conven- 
tion with the Spanish commandant, but am told 
that it was a State secret. I coneur with Mr. 
Martin, that when an individual is prosecuted by 
the Government, no State secret should prevent 
the production of every paper necessary for his 
defence. 

General Wilkinson said, he wished it to be un- 
derstood that these were very imperfect transla- 
tions of the letters from the original Spanish, and 
therefore that he could not deliver them, but under 
the stipulation that they should be accurately 
translated before publication, as he had discovered 
Governor Cordero and Governor Herrara to be 
officers of polished education, from his corre- 
spondence with them. He had made this stipu- 
lation as a duty which military men owe to one 
another throughout the world. These letters 
contain the convention, a convention without an 
article. 

The Chief Justice said that he would not com- 
pel the production of the convention, unless its 
bearings on the case be shown. 

Mr. Martin. We havea right to it. I hope it 
will be noted that we have made a solemn de- 
mand of these papers. 

General Wilkinson proceeded: The next 
question which was asked was, whether I had 
not made private communications to Lieutenant 
Jones. Ihave said that I gave noorders to Lieu- 
tenant Jones; but if Ihad, here are documents to 
show, if not a justification of my conduct in all 
the measures I presumed, at least an extenuation. 
{Here General Wilkinson presented several pa- 
pers, showing the agitated state of New Orleans, 
and the dangers with which it was threatened. 
They were notread. See O, P,Q, R.} 

Mr. Wickham to General Wilkinson. Do you 
recollect the last question I put to you? Has your 
conduct in seizing Swartwout, Bollman, Ogden, 
and Adair, been approved or disapproved by the 
Government? And have you received any com- 
mannicatinns from the Government on this sub- 

ect ? 

: General Wilkinson said he must refer to his 
Honor to know whether he was bound to answer 
that question. 

The Chief Justice declared that it might be 
answered under the restrictions already laid 
down. 

General Wilkinson. I can say that three of 
those persons, perhaps four, were seized on my 
own responsibility, without any orders from the 
Government. 
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Mr. Wickham. Which three ? 

A. Bollman, Swartwout, Ogden, and perhaps 
Adair. 

Q. Had you any orders then or afterwards to 
seize them? Had you any orders with respect to 
the seizure of Colonel Burr by military force ? 

A. No, not at that time. 

Q. Had you any afterward ? 

A. That is a question of very great delicacy 
with me. (Addressing the judge:) Cana ques- 
tion be fairly put, and an answer coerced, which 
may destroy a man’s honor P 

Mr. Wickham said there was no rule of law 
which prevented a witness from giving an answer, 
unless it subjected him to a criminal prosecution. 
Mere sympathies were no cause of refusal. How- 
ever unpleasant these questions might be to Gen- 
eral Wilkinson, it would be a shameful derelic- 
tion of duty in the counsel of Colonel Burr not 
to put them. He said that he had not experienced 
~ sympathies toward his client. 

eneral Wilkinson (to the judge.) Is a trial 
before a court martial similar to a criminal pros- 
ecution ? I might be subjected to military pun- 
ishment, to as severe punishment as could be in- 
flicted by a civil tribunal, for revealing my 
orders. 

The Chief Justice said that he was not sure that 
General Wilkinson could be required to answer 
that question. 

Mr. Wickham contended that there could be 
no articles of war which could punish a man for 
disclosing what he is called upon to declare in a 
court of justice. The court had a right to require 
the disclosure, and would enforce its own au- 
thority. 

Mr. McRae contended, that when the answer 
required would lead to the discovery of a fact 
which might subject a man to punishment, it was 
always deemed a good reason to withhold it. He 
understood the answer which might be given by 
General Wilkinson to be of this nature. The 

uestion was calculated to extract from him a 
tact, the disclosure of which might tend to subject 
him to punishment. He could not say what 
would be done before a military tribunal, but it 
was possible that he might be punished if he 
should answer in a tate way. Suppose he 
should say that the Government did not authorize 
him to seize the persons of Burr and his accom- 

lices, and that he acted upon his own responsi- 

ility ; or suppose he should be acting under the 
authority of Government, but, upon examining 
his powers, should find that he transcended them: 
would not a disclosure of this fact criminate him, 
and subject him to prosecution ? 

The Chief Justice said that the question did 
not lead to the fact of seizing those persons, but 
to the authority with which it was done. If Gen. 
Wilkinson had committed the act with authority, 
he must show his orders. 

Mr. Wickham said he did not believe that any- 
thing which General Wilkinson could say would 
be legal evidence in the cause. It was not that 
kind of evidence which was admissible in prose- 
cutions of this nature ; but it was important to 
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know what orders the Government had given, 
and whether he had exceeded those orders. 

Mr. Martin. We wish to know the conduct and 
character of the Government on this occasion. 
We wish to know whether any, and what, orders 
were given by the Government? Is there to be 
one rule as to the prosecution who wish to take 
the life of one man away, and another rule as t 
the man whose life they seek to take ? 

Mr. Hay had no objection to an answer from 
General Wilkinson as to the conduct of the Goy. 
ernment throughout. He said that Mr. Martin 
had disclosed his real object to try the Govern- 
ment and not the accused. Will this ascertain 
the innocence or guilt of Colonel Burr? The 
object evidently was to arraign the Government 
before the bar of the public ; but he was perfectly 
satisfied that when the conduct of the Goveromen 
should be known, the people of the United States 
would think that the Government had done ex. 
actly as it ought to have done. 

Mr. Wickham. In commenting on the evidence 
we shall endeavor to show that a number of wit. 
nesses have been brought forward by the Govern- 
ment who have taken a most decided part in the 
prosecution ; and that their real object has been 
to render themselves acceptable to the Govern. 
ment. 

General Wilkinson. 
Government. 

Mr. Wickham. From what department P 

A. From the Administration. 

Q. From whom? A. From Mr. Jefferson. 

Q. Have you any written order ? 

A. [have among my papers, but [ will not pro- 
duce it; I had rather go to jail. 

Mr. Wickham demanded the production of the 
order ; but said that if General Wilkinson requir- 
ed time to consider the consequences of a refusal, 
he had no objection to allow it to him. 

General Wilkinson, (addressing the Judge.) 
You are, from professional experience, more com- 
petent to decide on the propriety of revealing my 
orders than I possibly can be. The letter which 
conveys the particular order alluded to may em- 
brace a variety of other matter, many parts of 
which it would be highly criminal in me to di- 
vulge. I conceive I should forfeit my honor, and 
the confidence of all military men, if I were to 
reveal my correspondence with the Government, 
without the command of my superior. 

Mr. Hay had no doubt but the order was in 
strict conformity with the law; but if there be 

rivate and confidential communications in the 
etter, it would not be required of General Wil- 
kinson to produce it. 

Chief Justice. If the order be mingled with 
other things, private and confidential, the court 
will not require its production. 

Mr. Wickham (to General Wilkinson.) Did 
you, by letter or otherwise, request any person, 
not of the Army, to seize Colonel Burr and put 
him on board a vessel ? . 

A. I gave instructions to a gentleman who is 
now here, (Silas Dinsmore, Esq.,) and who is 
not of the Army. 
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Q. Did you give such orders to others ? 

A. I recollect Doctor Carmichael, but no other 
person, except the officers of the Army. 

Q. Do you recollect expressing to any person 
that he would confer the highest obligation on 
the Government by seizing Colonel Burr ? 

A. It is probable that I did, for those were my 
sentiments. My great object was to apprehend 
him and deliver him over to the civil power for 


- trial; and the City of Washington was the place 
- to which I wished him sent; but I had no idea 
_ of doing injury to his person. I recollect a Ger- 
_ man came to me, and proffered to take Colonel 
- Burr; but, on coming to particulars, he said he 


- would take him, dead or alive. 


I was shocked at 


the idea, and declined employing him; 


aig = Qe as pax 


_ him on the su 


Q. Have you the cipher No. 2? 

A. Ihave not. 

Q. Are you acquainted with a person by the 
name of Kibby ? 

A. Iam acquainted with two of that name. 

Q. Where do they reside ? where does Timo- 
thy Kibby reside P 

A. In Louisiana. 

H. Have = had any communication with 

ject of the invasion of Mexico, and 


when? 


A. I cannot recollect; I have seen a deposition 
ascribed to him, inserted in the public prints, re- 
plete with falsehoods. 

Q. You are not certain, then, whether you ever 
wrote to him on the subject? 

A. I am certain that i never wrote to him spe- 
cially am that subject. He was an officer of the 
militia, and I might have corresponded with him 
on some matters relating to his command. I re- 
collect to have received an order from the Gov- 
ernment to ascertain the strength of the militiain 


_ the Territory, and I might have spoken or written 


to him on that subject. 

Q. Can you say whether you did or did not ? 

A. I cannot. 

Q. Did you inform him of the object of Lieu- 
tenant Pike’s expedition ? 

A. I think not, from the deposition I have seen ; 
here are my orders to Lieutenant Pike. [General 
Wilkinson produced his instructions to Lieutenant 
Pike; see notes S, T.] 

This is the information given by me to General 
Samuel Smith, which goes to illustrate my ideas 
of the state of our controversy with Spain. [Here 
General Wilkinson read the extract of a letter an- 
nexed, marked V.} 

Mr. Wickham. You mentioned that Swart- 
wout was with you about the Ist of October ? 

General Wilkinson. I think about the 8th or 
10th; [believe I said the middle, because I marched 
on the 23d, and Swartwout had left me some days 
before. 

_ Mr. Wickham. Your letter to the Government 
is of the 21st of October; will you assign a reason 
for so long delay ? 

I took time cautiously to draw from Mr. 
Swartwout what information I could obtain, lest 
Ishould excite suspicion. Another circumstance 
was, that I was busily engaged in making arrange- 
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ments of the artillery, transports, and other military 
equipments, in order to take the field. 

Mr. Wickham. You say, in your letter to the 
President, “ that you are not only uninformed of 
the prime mover and ultimate objects of the dar- 
ing enterprise, but you are ignorant of the foun- 
dation on which it rests, of the means by which it 
is to be supported, and whether any immediate or 
collateral protection, internal or external, is ex- 
pected.” I beg leave to ask, why you stated this 
to the President after getting the information you 
did from Swartwout ? 


A. The answer is very plain, but the question 
is complex; if you will dismember it, I can an- 
swer it. 

Mr. Wickham read an extract from the letter, 
(being part of that just quoted,) and said, I think 
this is different from the information you gave the 
court. 


General Wilkinson. I doubted the information 
I received from Swartwout ; [ could not suppose 
that Colonel Burr, or any other individual, would 
have the audacity or folly to undertake such an 
enterprise without the assistance of some foreign 
Power; I could not, therefore, view him as the 
prime mover, but as the instrument. I doubted 
Swartwout’s declarations, and, although they had 
an effect upon my mind, I could not place solid 
confidence in them. He said that the people of 
the Territory were ready to join; he was astranger 
in the country, and therefore could know nothing 
of their dispositions but from information ; I was 
acquainted with them, and had heard of no such 
disposition. 

Q. Then you doubted whether Swartwout was 
authorized to make these communications ? 

A. I beg your pardon; I believe that he was 
authorized and instructed to deliver me lessons of 
falsehood. 

Q. Then you say that you still doubted? 

A. It is so expressed in the letter. 

Q. These expressions, I understood, conveyed 
the true state of your mind at that time ? 

A. I wish you to understand me. WhenIcon- 
templated the audacity, the iniquity, and the folly 
of the enterprise, I did believe that Colonel Burr 
was stimulated by some foreign Power. With re- 
spect to revolutionizing the Territory, I could not 
x any solid confidence in it, until I received 
the communication of James L. Donaldson, Esq., 
when, combining all the circumstances, I wrote 
my letter of the 12th of November. 

Q. Then I understand you to say that this was 
the true state of your mind at that time ? 

A. Yes. Propounding this question brings to 
my recollection a subject not thought of before. I 
inquired of Mr. Swartwout from whence Colonel 
Burr derived his funds; he said, from the aid of 
friends and the sale of property, in which sale he 
had been employed. I knew that Colonel Burr 
had no property. This declaration of Swartwout 
gave me less confidence in his communications. 

Q. I observe, in your letter of the 21st of Oc- 
tober, this expression—“ my desire to avert a great 
national calamity.” At that time you had 
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doubts whether the enterprise might not be salu- 
—" 

. Would it be improper to assign my reasons 
why I supposed it might be salutary ? As I passed 
through Natchez, I understood that Mr. Meade 
who exercised the functions of Governor, had 
spoken of an attack on the Spanish post of Baton 
Rouge, and I was informed by a Mr. Dunlop and 
a Mr. Smith, that he had said the Government 
would connive at the measure. 

Q. This postscript on the leyer : “ should Spain 
be disposed to war seriously with us, might not 
some plan be adopted to correct the destination of 
the associates, and, by a suitable appeal to their 
patriotism, engage them in the service of their 
country? I merely offer the suggestion as a pos- 
sible expedient to prevent the Speers of a civil 
contest; and I do believe that, with competent 
authority, 1 could accomplish the object.” Am I 
to understand that this postscript contains the true 
state of your mind at that time ? 

A. There is some uncertainty whether that 
postscript is a part of the original letter ; it is noted 
on thecorner in my own handwriting, and not in 
that of Mr. Burling, who was then one of my 
aids-de-camp, and by whom the copy was made. 

Mr. Baker. It never was understood that a copy 
would be received by Colonel Burr. Now we 
see the necessity of having the original. 

General Wilkinson. I have no sort of hesitation 
to state what my feelings were. If the Spaniards 
had been seriously disposed to war, I did believe 
that, by a suitable appeal to the feelings and pa- 
triotism of the deluded citizens who might have 
descended with Colonel Burr, they would have 
been induced to join our standard, and oppose a 
foreign enemy, sooner than to enter intoa conflict 
with their own countrymen. My idea was this: 
that the President should have forwarded to me 
blank commissions, to be offered to influential 
leaders. 

Mr. Wickham. This postscript says nothing as 
to leaders, but to the body in general. 

General Wilkinson. I cannot give any definite 
idea of my sensations at the moment; I think I 
could not have meant leader, but the leaders. 

Q. If you were ignorant of the intention of the 
leaders, why not as well apply the expression to 
the leader ? 

A. Because I did not think I could offer any- 
thing to him which he would accept. 

Q. As to the postscript, you are uncertain whe- 
ther it was written at the time of the original 
letter ? 

A. Though I am uncertain of that, yet I believe 
it contains a correct representation of my feelings. 

Mr. Randolph. In case of actual hostilities, were 
you authorized toaccept theservices of volunteers ? 

A. I should certainly think I was. 

Q. And to commission them ? 

A. No: but Imight have mustered them. The 
President has no power to grant commissions, but 
with the approbation and consent of the Senate. 
I recollect that, during the Administration of 
Washington, volunteers were accepted: there 
were no commissions granted, but warrants of au- 
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thority, which were obligatory in those corps, bu: 
conferred no command over an officer of the line. 

Mr. Randolph. My question is this: If hostil. 
ities had been determined on with the Spaniards 
would General Wilkinson have been authorize; 
to accept the services of volunteers ? 

A. I think so at present, but a reference to my 
instructions will more fully show. ' 

Q. And to drive the Spaniards beyond the Sa. 
bine, and pursue them into Mexico? 

A. Not to pursue them beyond the Sabine. 

Q. If the Spaniards had not made the conven. 
tion, and receded from their position on the east 
side of the Sabine, would you have attacke) 
them ? 

A. Yes. 

Q. From your own responsibility, or the orders 
of the Government ? 

A. From specific instructions. I had conten. 
plated the possibility of such an event, and had 
given my orders accordingly. [These orders were 
not offered in evidence, but may be seen in note 


Mr. Martin. Did you not drive them beyond the 
Sabine ? 

A. (Witness smiling.) It was a sort of driving. 

Mr. Wickham. You say that the first intima- 
tion you had of Colonel Burr’s designs was fron 
the ciphered letter ? 

A. I have said so; but I had received a nun- 
ber of ambiguous hints before. 

Q. In what way ? 

A. By letter. 

Q. When did youcommunicate the copsents of 
this ciphered letter to the Government ? 

A. You will observe, in my letter of the 12th 
of November, reference is made to a confidential 
messenger, Mr. Briggs, to whom I repeatedly read 
the ciphered letter, to enable him to communicate 
the contents to the President. 

Q. What communication did you make throug) 
Mr. Briggs ? was it Mr. Duncan’s translation ? 

A. No; Mr. Briggs left Natchez immediately 
after the date of my letter of the 12th of Novem- 
ber; Mr. Duncan’s translation was made in New 
Orleans after I arrived there. 

Q. Have you the paper about you, containing 
the instructions to Briggs ? 

A. I gave no instructions to Briggs, except ver- 
bal ones. 

Q. Have you the translation made by you? 

A. No; I have looked for it, but cannot find it. | 

Q. Was it before the grand jury ? 

A. Yes; it was an old worn-out paper. 

Q. Was this information by Briggs an exposi- 
tion of the whole contents ? 

A. I read the heads to him, and verbally ex- 
plained the contents, 

Q. Was the letter completely deciphered ? 

A. I have said no frequently ; I have said that 
the only interpretation made by me was hastily 
done at Natchitoches? 

Q. Then did you not relate the whole contents 
to Briggs ? 

A. f laid it before him, and explained the con- 
tents as already stated. 
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) Mr. Randolph. I think, in this letter, you say, 

“ Miranda has taken the bread outof your mouth?” 

A. No; you are quite mistaken. That letter 
was written, I believe, in October, 1805. 

Q. Admitting it to have been so far back, how 
came it to be a matter of surprise to you that an 
_ expedition was seton foot, according with your 
own ideas? or that you should say Colonel Burr’s 
| views were not distinctly known until you re- 
- ceived the ciphered letter ? 

_ A. [had received a number of ambiguous let- 
i 





ters from Colonel Burr ; and in a letter of mine 
to him, I made use of the expression, “ I fear Mi- 
randa has taken the bread out of your mouth,” in 
order to draw from him his real object. 

Q. In what manner did you consider Miranda 
‘as taking the bread out of his mouth? 

A. If I can state the grounds of those opinions, 
I would say that they were derived from letters I 
received from Colonel Burr, which I am not at 
liberty to disclose. 

Mr. Randolph. Was the position taken by the 
Spanish forces, considered by the President as an 
invasion of our territory ? 
| A. Certainly. 

Mr. McRae. I understood that opinion was 


- founded upon what appeared in the public prints. 


General Wilkinson. The President’s orders 
were explicit; to drive them out of the territory 
claimed by the United States. These orders I 
-communicated to the Spanish commandants. 
_ Mr. Randolph. In the intercourse between you 
and the Spanish commandants, were all the forms 
_of war observed ? 
General Wilkinson. In what respect ? 
Mr. Randolph. As to the military interviews ; 
I considered this a state of war. ' 
A. Between Natchitoches and Nacogdoches 
' there was a constant intercourse. 
_ Mr. Randolph. But in the relation of one army 
to another ? 
General Wilkinson. I can state the situation. 
I remember that the day on which I reached the 
Sabine, my advanced guard captured three Span- 
iards without arms, on the left bank. I had them 
“returned to the Spanish commandant, and desired 
that he would not permit a repetition of the 


a ag 

r. Wickham. I think you said that you wrote 
to Colonel Burr from Natchitoches. 
General Wilkinson. When did I say so? 
Mr. Wickham. I thought I heard you say so. 
General Wilkinson. You guess well; but, if 


Lam not mistaken, you got that information from 
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- Swartwout. 

Q. Did you write ? 

A. I did. 

Q. What did you do with the letter ? 

A. Destroyed it. 
_ Q. Did it go out of your hands ? 
_ A. It did; it was sent to Natchez, to which 
place I fallowed, recovered, and destroyed it. I 
will give you my reasons for so doing. After writ- 
Ing, lreceived the letter from Mr. Donaldson, dated 
' 30th of October, and conveying the information 
_ received from Myers Michael, which removed my 
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doubts as to the extent of Mr. Burr’s designs, and 
their sinister nature. 

Q. Then I understand you to say, that Mr. Don- 
aldson gave you the first correct information ? 

A. It excited very strong apprehensions in m 
mind, that some general and deep-rooted conspi- 
racy had taken place above. 

Q. You have no recollection of the letter of the 
13th of May ? 

A. No; I wish it could be produced. It would 
release me from all obligation to withhold the 
confidential letters of Colonel Burr. 

Q. Did you write him any other letters ? 

A. Ihave an impression on my mind that I 
wrote him two or three letters. 

Mr. Wickham. The ciphered letter gave you 
the first idea of a plan of revolutionizing the West- 
ern country? 

A. The ciphered letter gave me no information 
on that subject. 

Mr. Wickham. Did you ever give the Govern- 
ment any information before ? 

A. I had no definite idea of Colonel Burr’s 
plans. I had received from him several letters of 
a very ambiguous cast, but they contained noth- 
ing treasonable. I wrote to a minister, (Robert 
Smith,) and in my letter I say “Burr is about 
something, but whether internal or external, I 
cannot discover. I think you should keep an eye 
to him.” 

Mr. Wickham. When was that letter written ? 

A. I cannot tell when I wrote it. 

Q. When was Colonel Burr at St. Louis? 

A. Colonel Burr was at St. Louis on the 11th 
of September, 1805, and left that place on the 
morning of the 19th. Inthe interim he had been 
in that quarter of the country where Kibby lives, 
though I do not know that he saw him. 

Q. Which Kibby? 

A. The fellow who gave the deposition which 
has been published. 

Q. What is the date of your orders for descend- 
ing the river? A. I cannot teil. 

Q. Have you those orders here ? 

A. Iam not certain; most of my papers are in 
Williamsburg. The troops descended in the be- 
ginning of May. 

Q. Did you authorize any officer to arrest any 
person after you descended ? 

A. No: I gave instructions to Lieutenant Pe- 
ter, whom I had left at Natchez, and required 
him to give me regular information. [See depo- 
sition of Lieutenant Peter, note X.] At the time 
I descended the river we had no posts except the 
Chickasaw Bluffs, on the Mississippi, and Massac, 
near the mouth of the Ohio, except a small party 
at the Arkansas, and opposite to Cincinnati. 

Mr. Hay. Was there any post between the 
Chickasaw Bluffs and Massac ? 

A. No. 

Q. Was there any military post between Pitts- 
burg and New Orleans ? 

A. None except those which I have mentioned. 

Mr. Wickham asked General Wilkinson for 
- alphabetical cipher, who went to his lodgings 
or it, 








543 


Mr. Wickham (to General Wilkinson after his 
return to court.) Can you ascertain when the 
hieroglyphic cipher was made ? 

A. The arbitrary characters were designed, I 
think, in 1794; but I do not say it was given to 
Colonel Burr at that time. 

Q. Will you give me leave to ask upon what 
occasion it was formed ’ 

A. I will with pleasure. Pending the Indian 
war, we had unhappily much dissension in the 
Army. I felt myself extremely oppressed and 
persecuted, and I had reason to believe that ever 
artifice was put in operation to injure my stand- 
ing with the Government, and to have me re- 
moved from service, if possible; and there were 
many who shared my persecution. In the au- 
tumn and winter of the year alluded to, a number 
of officers retired from the Army, either on fur- 
lough or by resignation, among whom was that 
most gallant officer, Captain Leonard Covington, 
since a member of Congress. At this time my 
quarters were embosomed in a wilderness, and 
remote from any post office, and we had no regu- 
lar mail. The cipher was, therefore, designed to 
secure safety to a free correspondence and an un- 
reserved interchange of sentiment respecting pub- 
lic men and public measures, particularly such as 
related to the army. 

Mr. Wickham. [| think you say it was formed 
in 1794? 

A. Yes; and I will give you my reasons, I 
have another cipher, in which the hieroglyphics 
representing the President and Vice President are 
the same as in that now before the court, which 
was designed by Captain Smith for Captain Cov- 
ington, in the year 1794, at the time he retired 
from the Army. [See an extract of a letter from 
_ Covington to General Wilkinson, note 


r. Wickham. I observe the word “republican” 
is represented in the hieroglyphic by °76, “ aristo- 
cratic” by ’89, “navy,” by ’96, “City of Wash- 
ington,” by a single house, and that an indifferent 
one. Pray, why was that, as the seat of Govern- 
ment was not removed till many years afterwards ? 
I observe the City of Washington, but not Phila- 
delphia, nor any place mentioned as the seat of 
Government. : 

A. The cipher was formed by my aid-de-camp, 
Captain Smith; and the designations originated 
in his caprice, without my privity or participation. 

Mr. Wickham. Do you recollect for what pur- 
pose New Orleans was designated in the hiero- 
glyphics ? 

A. I can probably account for it. If you will 
refer to those periods, you will discover that we 
were in an equivocal situation with all the mari- 
time Powers, more particularly with England 
and Spain. The navigation of the Mississippi 
had been a subject of much discussion, and one 
in which the Western people felt a considerable 
degree of interest. The Ohio is also designated. 
That is probably confined to mere locality. We 
were then engaged in a war with the Indians, 
and were in the woods on the waters of the Ohio. 
I have before said that [could not account for the 
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various designations; but I offer these as cireun.- 
stances which may have influeneed Capt. Smith 
in forming them. 

Mr. Wickham. Do you recollect when the al- 
phabet in cipher was put on this paper ? (alluding 
to a paper on which the hieroglyphics were writ- 
ten, which he then held in his hand.) 

A. Last winter; I believe they were put on to 
prevent them from being lost. 

Mr. Wickham. Have you brought up the letter 
or communication from the Government which 
we wished to have here to look at? 

A. I have not. 

Mr. Hay. I think you said there was no mili- 
tary post between Pittsburg and New Orleans 
but Fort Massac, the Chickasaw Bluffs, and one 
at Cincinnati ? 

A. Yes; that at Cincinnati was established by 
the Government after the flight of Blannerhasset, 

Q. Was there none at Natchez ? 

A. There were only Lieutenant Peter and a 
few men left at that place to keep a look out, and 
give me regular information. 


Fripay, October 2. 

Mr. Wickham called on General Wilkinson 
to produce the President’s letter approving his 
measures. 

Gen Wilkinson. By referring to my papers, | 
discover I have madea mistake. I find 1 have no 
orders from the President directing the seizure of 
Colonel Burr; the order is from the Secretary of 
War, and has been already published, directing 
me to seize the principals in the enterprise. I did 
believe I had an order from the President specifi- 
cally directing the arrest of Colonel Burr. The 
mistake arose from my misapprehension of the 
tenor of a letter from the President, of February, 
which blends public communications with pri- 
vate affairs. 

Mr. Wickham. Have you no letter from the 
Secretary of War approving your conduct in 
general terms ’ 

A. I never had such letter from him. The ap- 
proval of my conduct is expressed in qualified 
terms. 

Mr. Wickham. You wrote the President about 
these transactions; was the letter to which you 
referred an answer to these communications ’ 

A. That letter, in its public relation, merely ac- 
knowledges the receipt of two letters from me, 
and the arrival of a confidential messenger I sent 
to the President. It gives some directions, but 
generally conveys information merely. 

Mr. Wickham then applied for the production 
of this letter; it might be important to Colonel 
Burr in this point of view. General Wilkinson 
sends on certain communications by Mr. Briggs, 
and in this letter the President acknowledges the 
receipt of them. So that, by referring to that let- 
ter, it was easy to know what were the commu- 
nications made to the President by General Wilk- 
inson. 

Mr. Martin. We have a right to demand this 
letter. 

Chief Justice. It is easy to read the passage 
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which refers to the two letters and to Mr. Briggs’s | to attempt to ineulpate the President, and to grati- 


communications. 

Mr. Martin proposed to put the letter into the 
hands of the Chief Justice, who might mark such 
passages as he might think improper to be read. 

General Wilkinson. The letter is in the hands 
of the attorney for the United States. 

Mr. Hay. If the court will state those subjects 
to which the letter should relate to have any bear- 
ing on this case, l am ready to produce such pas- 
sages. 

r. Burr observed that he knew of but one 
ground on which a public document should be 
withheld from a court of justice, which was, that 
it might contain something relative to foreign 
negotiations actually pending, and the public good 
required itsconcealment. But, in the present case, 
the transactions referred to in the letter might 
have passed over; a letter, too, which is not a 
public document, but a private communication. 

Mr. Martin. No Government ever dared to sup- 
press information which was necessary to an indi- 
vidual against whom it had commenced a prose- 
cution. There never was such an attempt to 
establish a new principle, as is done on the pres- 
ent occasion. 

Mr. Hay. Mr. Martin asserts that there never 
was such an instance as the present, and that we 
are attempting to establish principles altogether 
new. I do not, sir, attempt to establish new prin- 
ciples; | do aver my confident opinion, that this 
paper doves not, in the slightest degree, relate to 
the present case. I will not say that the gentle- 
men know this fact, nor do I say they have other 
objects in view; what effects they may have out 
of doors, what materials of declamation they may 
furnish to gentlemen of a certain way of thinking, 
I know not. But I do assure gentlemen, that 
when this letter is produced, it will have a very 
different effect from what they may contemplate. 
a Hay then read the last paragraph of the 
etter, 

Mr, Burr, If there be a single sentence in that 
letter relating to me, I have a right to demand it. 
Why is greater regard paid to the President’s 
secrets than to mine? My papers have been 
fraudulently seized, and such passages only culied 
from them as suited the purposes of my enemies. 

Mr. Hay. Iam placed in an embarrassing situ- 
ation; I have no objection to the production of 
this paper; but, in my opinion, it has not the 
smallest application to the present case. If this 
letter ever is produced, it will but place the con- 
duct of the President on that high ground of pro- 
priety which has ever been contemplated and 
assigned to him by the people of the United States, 
If gentlemen want this letter, let them state how 
it is relevant. I am content that you, sir, (the 
Chief Justice,) should read this letter, or that any 
other person should; but I cannot consent to pro- 
duce every paper which gentlemen may think 
proper to ask for. 

_ Mr. Wirt. These gentlemen, it seems, are carry- 

ing on an impeachment against the President of 

the United States. What is their object in de- 

manding this letter? It is no more than vainly 
10th Con. Ist Sess.—18 


fy their spleen and their resentment against him. 
Is that their object? Is Aaron Burr more or less 
guilty because he has approved or disapproved 
the measures of General Wilkinson’? They want 
to ask you which is the most guilty, Thomas Jef- 
ferson or Aaron Burr? Are you, then, trying the 
President? And even if you were, would you 
not have him here, and give him an opportunity 
of answering to his accusers’ This letter, sir, 
if ever it is produced, will show that the motives 
of the Administration were as pure and as proper 
as its friends could wish, cr its enemies could 
fear; it will appear that the reprobated conduct 
of General Wilkinson, in this instance, was such 
as was justified by the circumstance of the case; 
and that if the Administration have approved it, 
they have approved of nothing but what was 
proper. We hope that, unless the court be satis- 
fied of the relevancy of this paper, they will not 
unnecessarily violate the sanctity of private cor- 
respondence. ’ 

Mr. Wickham. It has been said that we wish 
to inculpate the Gevernment. No, sir, our object 
is to defend ourselves; and if, in doing this, we 
do inculpate the Government, so much the worse 
forthem. When, sir, the Government have spent 
$100,000 on this prosecution ; when every quarter 
has been ransacked for evidence against us; is it 
not important for us to show from what motives 
this prosecution has been commenced? General 
Wilkinson has been under examination these two 
days. He has produced documents which he has 
mutilated and then restored. Gentlemen say that 
he is the pivot on which the prosecution turns. 
We wish, sir, to examine how far this witness has 
been consistent with himself, and what credit js 
due to his declarations. 

Mr. Martin. It has been already decided in this 
court, that the President has no more rights here 
than the man who walks the streets in rags. 
“ What !” says the gentleman, “ will you then vio- 
late the sanctity of private correspondence ?” Sir, 
when that gentleman made this declaration, I 
looked at his face to see whether it did not blush 
with shame, and even burst with blood, at ex- 
pressing such a sentiment. 

Mr. Wirt. I hope, sir, the redness of a man’s 
face is no evidence of his guilt. Mr. Martin mis- 
takes me. I demanded whether this court would 
violate the sanctity of correspondence, unless there 
was an adequate necessity for it. 

The argument was continued for some time in 
this desultory manner; after which the Chief 
Justice observed, that he much regretted that any 
difficulty had occurred on the subject; that it was 
irksome to him, and it was with considerable re- 
luctance that he required the production of such 
a paper; but that he did only what his duty pre- 
scribed to him; that it was impossible for him to 
determine, even if he saw the letter, how much 
of it was relevant to the present case, because he 
could not anticipate what ground of defence would 
be taken by the accused. He saw, however, no 
necessity for reading it in public. 

Mr. Wickham. Let us see the letter, and then 
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if we think it to be relevant to the present case, 
we may read it in the cause; but no copy need 
be taken. 

Mr. McRae. I should rather, sir, that it be 
exhibited in the most public form. It is the only 
way toavert the misrepresentation of its contents. 

(Mr. McRae then read the letter marked Z.] 

Mr. Wickham demanded the production of the 
whole letter of the 12th of November. 

Q. General Wilkinson, did you lay it before 
the grand jury? 

A. I did. 

Mr. Burr. The entire letter has been used 
against me before the grand jury. All idea of 
State secrets is therefore at end; and there can 
be no objections to produce the whole of it in 
court. 1 shall expect that General Wilkinson will 
bring the whole of it into court to-morrow. 

Mr. Hay. I have nothing, sir, to say on this 
subject. 

hief Justice. The President has certified his 


reasons for communicating only certain parts of 


that letter; and he believes that the other parts 
have no application to the present prosecution. 

Mr. Martin. I hope the court has not already de- 
cided that point. Has not this court already de- 
clared that the President has no more power here 
than any other man? If this be law, for which gen- 
tlemen now contend, God forbid that I should re- 
main a citizen of the United States! And is Mr. 
Jefferson to be a judge of the relevancy of evi- 
dence, in a prosecution in which he has taken so 
active a part against the accused? Mr. Jefferson, 
sir, isa man of no great legal knowledge. He 
was of nocelebrity as a lawyer before the Revolu- 
tion, and he has since been so much engaged in 
political pursuits, that he has had time enough to 
uolearn the little law he ever knew. 

Mr. Hay. The only end of this conversation is 
to abuse Mr. Jefferson. 

Mr. Martin. Sir, we shall so use Mr. Jefferson 
as not toabuse him. Remember that the life 
and liberty of Colonel Burr are shown to be no 
longer dependent on Virginians, and therefore I 
am freed from any restraint in declaring what I 
think. If Mr. Jefferson himself were here, would 
not this court call him before it, and make him 
disclose, upon oath, the contents of that letter? 
Suppose, sir, that in this letter General Wilkinson 
has denounced Governor Claiborne and Cowles 
Meade; suppose that he has represented all the peo- 
ple of New Orleans as disaffected ; suppose that he 
has attempted to throw every influential man but 
himself under the suspicions of the Government, 
in order that he may raise himself into favor; is 
this a satisfactory reason why this letter should 
be respected or withheld ? 

Mr. Burr repeated that this letter had been laid 
before the grand jury; that it was, therefore, no 
longer a State secret; and that he had a right to 
ask for anything which General Wilkinson had 
showed or said to the grand jury. 

Chief Justice. After such a certificate from the 


President of the United States as has been re- 


ceived, I cannot direct the production of those 
parts of the letter, without sufficient evidence of 
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their being relevant to the present prosecution, 
I should suppose, however, that the same source. 
which informed you of the existence of this paper, 
might inform you of the particular way in which 
it was relevant. 


Mr. Burr. In such a case, I ask no man’s opin. 


ion but my own. 


Chief Justice. I cannot assist you. 
Mr. Burr. Have not I a right to ask what any 


one said before the grand jury? 


Mr. Wickham read certain parts of the extracted, 


and furnished copy, to show that, from the con- 


text of those parts, the omitted passages bore di- 
rectly on the subject. The President of the Uni- 
ted States might have had proper reasons, on 
account of General Wilkinson, to withhold those 
parts, but General Wilkinson himself has no right 
to withhold them; and if he produced the whole 
letter before the grand jury, for the sake of crim- 
inating Colonel Burr, he may certainly be called 
upon to lay it before this court. 

General Wilkinson begged leave to correct the 
expression of the gentleman about his motives. 
He did not produce this letter before the grand 
jury to criminate Colonel Burr, but to vindicate 
himself. 

Mr. Wickham. That is the very thing which | 
say. Why did he wish to vindicate himself, but 
to give greater effect to his crimination of Colonel 
Burr? 

General Wilkinson begged leave to state another 
consideration. When he appeared before the 
grand jury, he recollects Mr. Taylor of the grand 
jury inquired of him, whether he introduced 
certain papers to vindicate his own conduct, and 
that he replied in the affirmative; he remembers, 
also, observing to the grand jury, that certain 
parts of his informations involved such delicate 
personalities, that he should not willingly give it 
publicity ; and therefore he hoped what he said 
would be received in confidence ; to which a men- 
ber, (Mr. Barbour,) after some pause, replied, 
“Whatever you say here, sir, is received in con- 
fidence.” 

Mr. Hay. Mr. Tazewell is here, and will con- 
firm that statement. 

Mr. Burr. Then they did a very improper thing; 
and | hope this court will not countenance such 
a proceeding. The gentleman must be mistaken, 
sir. The grand jury could not thus receive secre! 
information. 

Mr. Hay observed that gentlemen acted very 
precipitately in condemning the grand jury un- 
heard; and appealed to Mr. Tazewell for what he 
knew on this subject. 

Mr. Burr. They have no right to introduce 
a witness now, when we have one under exam 
nation. 

Mr. Wirt supposed that, when the grand jury 
was thus charged by the accused or his counsei, 
they had a right to appear in vindication of their 
own conduct. 

Mr. Burr. That may be pleasant occupation to 
the court hereafter; but at present we have 4 
witness under examination. ce 

After a long and desultory argument, the Chiel 
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Justice determined that the correct course was, 
to leave the accused all the advantages which he 
might derive from the parts actually produced ; 
and to allow him all the advantages of supposing 
that the omitted parts related to any particular 
point. The accused may avail himself of them 
as much as if they were actually produced. 

Mr. Wickham. We shall then insist, in the 
course of argument, that our suppositions, if not 
disproved, must be received as evidence. 

Mr. Martin. And I shall take the liberty of stating 
what is sorely contained in the omitted parts of 
the letter ; for I know what they are. 

Mr. Wirt. Mr. Martin, sir, is privileged to say 
what he pleases of any person or thing. 

Mr. Burr (to.General Wilkinson.) Was there 
not an order given by you to seize the person of 
Mr. Pintard ? 

A. I have no recollection that I gave such 
orders; and I conclude, from the circumstance 
of an explanation I made in the newspapers, that 
I did not. 

Mr. Burr. I have seen an order, said to have been 
from you, for seizing him ? 

A. Ido not recollect it; but if any such is 
shown to me, I shall certainly confess it. 

Q. Did you give any orders to arrest Daverzac? 

A. I gave orders only ; I stationed a guard about 
two miles above New Orleans, to stop boats and 
persons. 

Q. What were the orders given to that guard? 

A. To stop all persons descending the river. 

Q. And to seize papers too? 

A. I do not recollect. 

Q. Were the papers of Mr. Pintard brought to 


you? 


A. They were, but they were immediately re- 
turned. 

Mr. Hay. Is it the opinion of the court that 
General Wilkinson is to be interrogated about all 
his transactions at New Orleans’ I objected not 
to hearing the truth, but I cannot consent to this 
sacrifice and waste of time. I believe it to be a 
principle of law, that, when a witness is intro- 
duced by the prosecution, he is only to be cross- 
examined about the points of his original testi- 
mony. Is this prosecution never toend? Or are 
we to wait to give the accused an opportunity of 
entrapping General Wilkinson, which they avow 
to be the object of these interrogatories? 

Mr. Wickham. It is a novel idea just started 
by the gentleman. If such were the law, the 
prosecution need only to seize on the most mate- 
rial witness on behalf of the accused, examine 
him only as to a few points, and then dismiss him. 
All his evidence in favor of the accused would, 
consequently, be lost. 

Mr. Hay. The law is laid down in 2d Atkins. 

The Chief Justice overruled the objection, and 
the examination proceeded. 

Mr. Burr. What letters directed to me did you 
take from Pintard or Daverzac? A. None. 

Q. Did you return to those gentlemen all the 
papers you touk from them ? 

A. think I did not; but Ido not recollect 
what part of them I retained. 


Q. You have read the Constitution; by what 
authority did you seize private papers ? 

General Wilkinson (to the court.) Am I bound 
to answer questions which may criminate myself ? 

Mr. Burr. To state the authority by whieh he 
seized the papers cannot criminate him, though 
the fact of seizing might. 

Chief Justice (to General W.) When you 
discover that any question may criminate you, 
you need not answer it. 

Mr. Baker. And when he does resort to that 
expedient, he is to be understood as shuffling from 
the question, and is likely to criminate himself 
by his answers. 

Mr. Wirt. And it is also understood that when 
called on in this manner, he may explain his 
conduct by drawing a picture of the defenceless 
condition in which he found New Orleans, and 
the necessity of resorting to such strong measures 
for its defence. 

Mr. Baker. And if he does give us a picture, it 
must be a true and faithful one. 

Chief Justice. I have stated to General Wilk- 
inson that he is at liberty to explain the motives 
of his conduct. 


General Wilkinson. Then, sir, I will explain 
and substantiate the motives of my placing this 
guard, and of my other measures. Here is a 
paper, a letter of advice from General Jackson to 
Governor Claiborne, warning him of the ap- 
proach of a large body of men to New Orleans, 
combined and engaged for unlawful purposes. 
Here, sir, is a reir. which goes to show that 
Judge Prevost, the step-son of Colonel Burr, sa- 
luted a public officer in the streets of Orleans, and 
congratulated him on the arrival of General John 
Adair, as the second in command to Colonel Burr, 
at New Orleans. Here isa deposition of Com- 
modore Shaw, which shows that Bradford, the 
printer, had reported a most terrific account of the 
movements in the upper country, of an armed 
brig being equipped, and even of 12,000 stands of 
arms being issued by Colonel Burr. These were 
the reasons for my taking such decided steps; and 
so impressed was I with the dangerous situation 
of my country, that, if I had omitted these pre- 
cautionary measures, I should have deserved the 
severest denunciations of the Government. I 
was prompted by that pure patriotism which has 
always influenced my conduct, and my character 
for which I trust will never be tarnished. [I shall 
continue to defy the utmost art. fraud, decep- 
tion, and villany that my enemies can_ practise 
towards me. 

Mr. Wickham objected to the production of the 
depositions. 


After a desultory argument, the Chief Justice 
determined that it was not correct to read them. 
If these affidavits had been made previous to the 
transactions at New Orleans, they might have 
been read as explanatory of the grounds of Gen- 
eral W.’s conduct; but, being taken since, they 
are objectionable, as every thing of that kind 
ought to be subjected to a cross-examination. 
General Wilkinson has stated the grounds of his 
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own conduct, and very properly; but he has no 
right tosupport hisexplanation by illegal evidence. 

Mr. Baker. The court having disposed of the 
depositions, the only question that remains relates 
to the letter. On this question two points occur: 
Ist, whether this is a correct copy of a certain let- 
ter; and, 2dly, whether that letter was written by 
General Jackson. 

Chief Justice (to General Wilkinson.) Doyou 
know the handwriting of General Jackson ? 

A. I know it only by comparison; I never saw 
him write. 

Mr. Wickham. Did you compare this letter ? 

A. My clerk did, and he is here. 

Mr. McRae. Is it not your best belief that this 
is a true copy of the original ? 

A. I believe it to be a correct copy. 

Q. Did not this jetter form the ground, in part, 
of your conduct ? 

. It did certainly influence my conduct. 

Mr. Wickham objected to its being read, be- 
cause it was only proved to be a true copy by the 
general recollection of the witness. 

Some desultory discussion ensued. 

Chief Justice. Both sides admit that it is im- 
material whether General Wilkinson’s impres- 
sions of the state of New Orleans were actually 
true or false. Both sides admit that he may pro- 
duce any letter which is verified by himself. But 
this copy is not proved by him to be a true copy. 
There is no objection to General Wilkinson’s sta- 
ting the contents of this letter; but that statement 
cannot be confirmed by the copy that is offered. 

Mr. Wickham. There is one thing more to be 
considered. The court has not come to any posi- 
tive decision as to the letter of 12th November. 
If General Wilkinson does not produce the omitted 
parts, by the rules of evidence we are at liberty 
to state and to use them, until they are disproved. 
General Wilkinson may, if he pleases, produce the 
whole letter at any subsequent period. 

Mr. Hay. The President of the United States 
has prescribed the course which should be pur- 
sued. It is he, and not General Wilkinson, who 
withholds the omitted parts. Is it fair, then, that 
the opposite counsel should supply these omis- 
sions as they please, and that their suppositions 
should be received as evidence ? 

Chief Justice. I have already decided this ques- 
tion. It is certainly fair to supply the omitted 
parts by suppositions, though such ought not to 
affect General Wilkinson’s private character. If 
this were a trial in chief, I should, perhaps, think’ 
myself bound to continue the cause, on account of 
the withholding the parts of this paper; and I 
certainly cannot exclude the inferences which 
gentlemen may draw frem the omissions. 

General Wilkinson. I have to offer, sir, a letter 
from James L. Donaldson, which Mr. Martin 
called for yesterday. 

Mr. Martin. This is only an extract. 

General Wilkinson. I had no other. 

Mr. Martin, (returning the paper.) We take 
no extracts. 

Mr. Wirt, (in an under key.) Unless it be of 
molasses. 
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General Wilkinson. I have also another paper; 
it is the extract of a letter from Mr. Covington 
showing that the cipher was invented in 1794. 

Mr. Wickham. Did you ever use these ciphers, 
or any of them, or any other cipher, in correspond- 
ence with the Baron Carondelet ? 

No; but I must reflect on that question be- 
fore I answer it decidedly. 


Saturpay, October 3. 


Mr. Martin. You offered an extract of your in- 
structions to Lieutenant Pike yesterday ; we wish 
to see them. 

General Wilkinson. I have now in my hand a 
complete copy of these instructions. If they are 
admitted, I wish them to be read. [They were 
received and deposited with the clerk. ] Mr. Mar- 
tin had asked me yesterday respecting the infor- 
mation which Major Bruff had given to General 
Smith and Mr. Read, of the Senate. I have a 
copy of it. Here it is. 

Mr. Martin. We only want to know when it 
was received. 

Answer. I do not recollect ; it was dated on the 
1st of March, 1807, at the City of Washington. 

Mr. Martin. Then it could have no influence on 
your conduct at New Orleans. We do not want 
the paper. [See note A A.] 

General Wilkinson said that this same Major 
Bruff had been summoned here as a witness by 
Colonel Burr, to take revenge, as he had alleged, 
for past injuries. 

Colonel Burr asked whether this was offered as 
testimony ? 

General Wilkinson. No; I only offer what I can 

rove. 
F Colonel Burr said that, if General Wilkinson 
had any further evidence to give, he would go on 
with it. But these appeared to be mere conver- 
sations, and he did not know whether dictated by 
passion or not. 

General Wilkinson, (addressing the Judge.) | 
stand here in a very complex character. On the 
one hand, summoned as a witness on the part of 
the United States; on the other, arraigned as an 
offender by Colonel Burr and his counsel. | 
therefore hope that, should I commit any impro- 
priety, it will be ascribed to the peculiarity of my 
situation, 

Mr. Wickham. I ask you if you had any com- 
munications with Timothy Kibby, and whether 
you had ever made any propositions to him as to 
an invasion of Mexico ? 

A. I cannot charge my recollection. There 
was a very general idea that hostilities with Spain 
would certainly take place. It is possible taat ! 
might have spoken to him, as an officer of the 
militia, with respect to the probable force which 
he could bring into the field in case of such an 
event. 

Q. Have you ever made any confidential com- 
munications to him or to any other person on that 
subject ? 

A. Iam not conscious that I ever did. 

General Wilkinson, having been informed that 
there were no more questions to be propounded to 
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him, addressed the judge as follows: Upon a for- 
mer occasion, you will recollect, sir, that refer- 
ence has been made to a certain letter of which 
so much has been said. That letter is designated 
by the words said to be used in it, “ yours, post- 
marked the 13th of May, has been received.” Yet 
that letter has. been withheld, under the pretext 
of delicacy; while we have seen it employed in 
the most artful and insidious manner to injure my 
reputation and tarnish my fame. Sir, I demand 
the production of that letter. I hope that a repu- 
tation acquired by nearly thirty years of service 
is not to be filehed from me by the subtlety, arti- 
fice, or fraud of Colonel Burr and his counsel. I 
hope that, on Monday next, you will permit me 
to introduce a variety of letters and documents 
explanatory of the insinuations and inuendoes 
which are calculated to implicate me as an ac- 
cessory in his plans. A member of the grand 
jury has been brought forward to state what my 
evidence was ; which isan additional reason why I 
should be permitted to explain. It was my in- 
tention to have commenced my testimony by giv- 
ing a regular detail of the proceedings of Colonel 
Barr from his first passage of the mountains, but 
I have been advised to confine myself to a narra- 
tion of the occurrences which commenced at 
Natchitoches. It is now my duty to go back to 
that period, and trace Colouel Burr step by step. 

The Chief Justice said that the court could not 
sit to hear anything except what related to the 
cause. As to the intention with which Gen. Wil- 
kinson had done any particular act, he had been 
permitted to explain, in the whole course of his tes- 
timony. With respect to what had been drawn 
from Mr. Tazewell, as he understood it, there was 
no variation between his statement and that of 
General Wilkinson. The papers which General 
Wilkinson wished to refer to had as well appear 
before the public in any other way as through the 
channel of this court. 

Mr. McRae said he did not know that General 
Wilkinson had gone so fully into the explanation 
of the various parts of his evidence as he intend- 
ed. He had understood the court to say, that 
General Wilkinson might be permitted to explain 
himself as to any particular fact mentioned in the 
course of his testimony. It is the wish of Gen- 
eral Wilkinson, on every occasion, to explain the 
motives which governed him; and if in some 

oints he has not been so full as he intended, he 
oped that the court would still hear him. 

Mr. Wickham. General Wilkinson must ne- 
cessarily stand in a very delicate situation. Very 
heavy charges are brought against Colonel Burr, 
which are attempted to be established by the tes- 
timony of General Wilkinson. It must have been 
foreseen that the counsel of Colonel Burr, if they 
did their duty, would endeavor to impeach the 
credibility of General Wilkinson as a witness. 
But this isa common case. It isa thing which 
may happen in the case of every witness who is 
brought before the court. A witness is brought 
forward on whose testimony much reliance is 
placed. He is, of course, cross-examined to see 
whether he be consistent with himself, or whether 


his credibility ean be impeached. In the present 
case, lam certain that General Wilkinson has been 
treated with every degree of delicacy which the 
nature of the case would admit of. With respect 
to myself, lam conscious of having done nothing 
but what my duty dictated, and of having used as 
much delicacy towards General Wilkinson as his 
relation would justify. We do not see the neces- 
sity or propriety of Genera) Wilkinson’s entering 
into explanations. If these are to be made, they 
had better be reserved for some other time, and 
some other place. 

Colonel Burr. General Wilkinson has been 
sworn to tell the truth, the whole truth, and noth- 
ing but the truth. If he has not told the truth, let 
him do it now; and not, by his explanations, in- 
terrupt the examination of other witnesses. 

General Wilkinson. I have received, and have 
now in my possession, a number of letters from 
Colonel Burr, of an ambiguous nature, combin- 
ing matters personal with matters political ; but 
they contain nothing which would subject him 
to legal penalty or legal obstruction. I have be- 
fore observed, that under the circumstances in 
which these letters were received, I did not feel my- 
self at liberty to divulge their contents without the 
permission of Colonel Burr. I now ask that per- 
mission, for I feel that delicacy which others pro- 
fess to feel. The letter post marked the 13th of 
May, has often been mentioned, and has been 
used to injure my character, and envelope it in 
doubts and suspicions. This letter, if written at 
all, must have been in answer to one received 
from Colonel Burr. Why has it not been pro- 
duced? I challenge its production ; for if it were 
brought forward, it would release me from all ob- 
ligation to silence, and would enable me to ex- 
hibit to public view the letters of Colonel Burr. 
Sir, [am incapable of uttering an intentional false- 
hood ; and, under the solemnity of the oath which 
I have taken, I have no hesitation in saying that 
the declaration of that gentleman (pointing to 
Colonel Burr) that he had put the letter beyond 
his power and with my knowledge, is totally des- 
titute of truth. 


AA. 
Wasaineton, March 1, 1807. 

Major Bruff communicated to S. S. and Colo- 
nel Read: 

That Judge Easton, (immediately after the first 
number of the Western World appeared,) told him 
Ease! that it was in his power to ruin Colonel 

urr; that he had told him his plans; that they 
were such as had made his hair stand on end, but 
he had gone so far that he could not recede. 
Bruff told him, that he owed it to himself, as an 
honest man, to inform Government. That I can- 
not do, said E., for am under an oath of secrecy. 
But you had previously taken an oath, paramount 
to apy other, to your country; [ cannot tell, said 
K., but I will communicate the whole to you, if 
you will come under an oath of secrecy ; indeed, 
continued he, Colonel Burr told me, that he had 
heard of you, that he had heard you was a brave 
man, had sense and firmness, and desired me to 
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speak to you. Iam therefore at liberty to tell you 
all the plans, if you will swear that you will keep 
the secret. Bruff refused, and advised Easton to 
act like a man of honor and a friend to his coun- 
try, or he would hereafter repent. 


Evidence of Commodore Shaw. 


Fripay, October 2. 

Mr. Wickham. For what is Commodore Shaw 
introduced ? 

Mr. Hay. To authenticate the copy of the let- 
ter from General Jackson to Governor Claiborne, 
shown to General Wilkinson. 

Commodore Shaw. I recollect to have seen the 
original. 

Mr’ Wickham. You will please, sir, to state its 
contents. 

Commodore Shaw. Governor Claiborne sent 
his servant to me with an invitation to dinner; 
adding that he wished to see me on public busi- 
ness. I was unable to wait upon him that day; 
but I saw him on a subsequent day, when he took 
a letter from his pocket and showed ittome. It 
was a letter from General Jackson to himself, and 
had been thrown into the office by some anony- 
mous person. This letter gave Governor Clai- 
borne a strong suspicion of General Wilkinson 
and reminded him of the ides of March, and in- 
sisted upon the necessity of placing New Orleans 
in a state of defence. 

Chief Justice. When was this ? 

A. Some time in December. 

Chief Justice. Did report convey any informa- 
tion of troops approaching New Orleans ? 

A. Yes. Every day in December and January 
rumors were arriving of the movements of troops 
on our southwestern frontiers; and my impres- 
sion was, that everything should be done for the 
safety of the city ; and that if General Wilkinson 
had nottaken the measures that he did, he would 
have deserved censure. 

Mr. McRae, (looking in the letter in his hand.) 
Do you recollect whether General Jackson recom- 
mended in his letter, that the Governor should use 
every possible means of defence ? 

Mr. Wickham objected to putting questions 
from the letter. 

Chief Justice. You must not, sir, take the letter 
in your hand, and propose questions from it. It 
is really of no consequence whether the letter be 
read or not. No doubt the substance of it has 
been stated. 

Mr. McRae. Have I no right to read over the 
letter, and afterwards to interrogate the witness 
as to its substance? It is my object, I confess, to 
draw out the substance of the original letter. 

Mr. Wickham. In that letter were there not 
strong suspicions expressed against General Wilk- 
inson ? 

A. There were. 

Mr. Wickham. I should suppose, then, that 
General Wilkinson might have easily judged from 
that circumstance of the correctness of the rumors 
which were circulated about Colonel Burr. 

Mr. McRae. State, sir, what you know of these 
transactions. 





A. The alarm at New Orleans in December 
and January was very considerable. We did not 
know when the enemy would advance upon us. 
There was an apprehension of an attack by sea, 
and I was then authorized to purchase a large 
ship, to be stationed at the Balize. The gunboats, 
which had been ordered to enter Lake Pontehar- 
train, were commanded to take a different position. 
Some time after there was a report that a fleet, 
under English colors, was actually cruising off 
the mouth of the Mississippi; and this increased 
the alarm ? 

Mr. Burr. Was it a fact or not that this fleet 
was there? 

A. Idonot know. Such was the report, and 
it was brought by a packet which comes up weekly 
from the Balize. It was not said to be a fleet of 
merchantmen, but of ships of war. The report 
was, | believe, on the custom-house books. Mr, 
Bradford, the printer, also made a communication 
to me on the 6th of January, which produced a 
considerable effect. He informed me that he had 
spent some time in the city of Washington and 
Philadelphia ; and from Philadelphia he had tray- 
elled to Pittsburg, and from thence proceeded to 
New Orleans; that he had seen a number of men 
under arms at the mouth of Cumberland river; 
two gunboats building, which the men at work on 
board told him would be delivered up by Colonel 
Lyon to Colonel Burr ; besides a number of small 
arms,and a thirty-two pounder, ready to go aboard; 
and that this flotilla was to be under the command 
of Captain Talbot. 

Mr. McRae. Did this information reach Gene- 
ral Wilkinson ? 

A. Yes, I told him of it myself. The com- 
munication was made in the company of Mr. 
Haynes and Major Spence. 

Mr. Wirt. What was the situation of New Or- 
leans at that time ? was it in a condition to defend 
itself against any attack by sea? 

A. It was in a very defenceless condition. 

Mr. Wickham. Were these rumors before Gen- 
eral Wilkinson’s arrival at New Orleans, or after- 
wards ? 

A. Afterwards. General Wilkinson made to 
mea full communication of all he knew; I dare 
say, a week before it was known to the public. 
He showed me the ciphered letter from General 
Dayton, with his signature to it. This enabled 
me the sooner to get my naval preparations ready. 

Mr. Hay. Did General Wilkinson give you this 
information under injunctions to keep it secret 
until the proper time should come for divulging it? 

A. He did; until he could obtain more com- 
plete information from some of Colonel Burr’s 
agents then in town. 

Mr. Hay. Was Colonel Freeman then at New 
Orleans? A. He was. 

Mr. Wirt. What. was the strength of the gar- 
rison in New Orleans ? 

A. In the upper fort there were two three pound- 
ersand one twenty-four pounder. All the guns in 
the lower fort were dismantled. In the upper fort 
there were six men and a corporal’s guard. Iam 
sure there were not more than three guns there. 
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Mr. Wirt. What was the number of regular} Mr. Burr. 
| |) men in garrison ? 


A. It was a small garrison. Generally there 
were parts of four companies of regulars there. 


| What was the precise number of men I do not 


> recollect. 


Mr. Hay. Did not those who were responsible 


’ for the safety of New Orleans suspect many of 
disaffection ? 


A. I did suppose there were many in and near 


' New Orleans who were inimical to the Govern- 
- ment of the United States. 


Wirt. Suppose an attack had been made 


Mr. 


; by a fleet from below and an army from above, 
would the cre of the city have resisted with 


+ a proper spirit 


A. I thought, sir, that the people were not as 


' patriotic as they ought to have been. Many en- 
’ deavored to discourage the belief that there was 


ii yee eee 


* any danger of an attack. 


Cross-examined. 
Mr. Wickham. Did General Wilkinson show 


§ you the ciphered letter ? 


A. Yes; in manuscript. 

Q. Did he show you the translation ? 

A. He did. 

Q. Was it General Wilkinson’s copy ? 

A. I so understood it. 

Q. Asa copy of the whole letter? 

A. Yes; as the true copy of the whole letter 
received by General Wilkinson through Mr. 


_ Swartwout. 


Q. Did you say there were four companies of 
regulars at New Orleans ? 

A. I said they were not full. 

Q. Was there any alarm before General Wil- 
kinson got down ? 

A. None that I heard of. 

Mr. Wickham. Did you suspect the people of 


_ New Orleans to be disaffected because they would 


salen 


> rn iA in 


not believe these rumors ? 
A. No; not for that reason. 
disaffected for other reasons. 
Mr. Wickham. Whilst these rumors prevailed, 
did the ordinary commerce of the flat-bottomed 


I believed them 


_ boats coming down the river continue ? A. It did. 


Q. Did the mails arrive as usual ? 
A. They were not regular in January. I thought 
some of my letters were detained, and I then de- 


_ termined to communicate with the Government 
by water. 


Q. Did you obey any orders from General 
Wilkinson ? 

A. No; our service was quite distinct; but I 
had orders to co-operate with General Wilkinson, 
and he might send the squadron to what point he 
pleased. 

Q. Who gave you the orders to apprehend 
Colonel Burr ? 

A. They were from Government, and I think 
from General Wilkinson. My orders from the 
Government have been published, and 1 suppose 
Colonel Burr may have seen them in Natchez. 
The original orders are at my lodgings. 

{Here Mr. Hay produced a copy of these orders. } 


APPENDIX. 
Trial of Aaron Burr, 


That is not the order, Commodore 
Shaw, which was published at Natchez ? 
A. (Having read it.] The very same sir, ver- 
batim. 
Q. Did you notsee an order in the newspapers 
directing my boats to be destroyed, &c.? 
I did not, sir. These orders (those in his 
hand) were put on the custom-house books. 
Mr. Burr. Was there any qualification “ if at- 
tacked,” in the order that was published ? 
A. There was. 
Q. Was it not an order to attack and destroy, 
without any qualification ? 
h, no, sir. 


Documents referred to in Gen. Wilkinson’s Evidence. 
A. 
Deposition of Colonel Cushing. 

On or about the 8th of October, 1806, I was 
sitting at the dining-table, in my quarters at 
Natchitoches, with General Wilkinson, when a 
gentleman entered the room and inquired for 
Colonel Cushing. I rose to receive him, and he 
presented to me the letter from General Dayton, of 
which the following is an exact copy, viz: 

Euizasetatowy, N. J., July 27, 1806. 

Dear Sir: This will be presented to you by my 
nephew, a son of the late General Matthias Og- 
den, who commanded one of the Jersey regiments 
in the Revolutionary war, and whom you proba- 
bly recollect. He is on his way to New Orleans, 
and is advised by me to call at your post, if it 
should be at Fort Adams, or elsewhere upon the 
Mississippi, as lam told itis. His merits, and 
the esteem in which he is held by me, make me 
anxious to procure for him a welcome reception 
even forthe short stay of a few hours that he will 
be able to make with you. 

Any instance of friendly attention or assist- 
ance shown to him and his very worthy compan- 
ion, Mr. Swartwout, will be gratefully acknowl- 
edged, and regarded as a favor conferred on 

Dear Sir, your sincere and very humble’ ser- 
vant, JONATHAN DAYTON. 

Colonel CusHina. 


The gentleman informed me that he was the 
Mr, Swartwout mentioned in the letter, and I 
presented him to General Wilkinson as the friend 
of General Dayton, and requested him to take 
a seat with us at the table, which hedid. Mr. 
Swartwout then observed that Mr. Ogden and 
himself, being on their way to New Orleans, had 
learned at Fort Adams that our troops and some 
militia were assembling at Natchitoches, from 
whence they were to march against the Spanish 
army then in our neighborhood, and that the ob- 
ject of his visit was to act with us asa volunteer. 
He remained with us some time, and conversed 
on various topies, but said nothing which could 
excite a suspicion against him; and he left us 
with a strong impression on my mind that his 
business to New Orleans was of a commercial 
nature, and could be conducted by Mr. Ogden 
during his absence. While he was in my quar- 
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ters I was called out on business, and was absent 
from five to ten minutes. 

The next morning I was walking onthe gal- 
lery in front of my quarters, when General Wil- 
kinsoh came up, and taking me aside, informed 
me that he had something of a very serious nature 
to communicate to me; so much so, that. olmoneh 
it was necessary to hold it in strict reserve for the 
present, he begged me to bear it in mind, that I 
might be able to make a fair statement of it at any 
future period. He then asked me if I knew or 
had heard of an enterprise being on foot in the 
Western States. I replied that I had heard noth- 
ing on the subject, and asked him what the enter- 
prise was to which he alluded. He then said, 
‘Yes, my friend, a great number of individuals 
possessing wealth, popularity, and talents, are at 
this moment associated for purposes inimical to the 
Government of the United States. Colonel Burr 
is at their head, and the young gentleman who 
delivered you the letter last evening is one of his 
emissaries. The story of serving as a volunteer 
is onlya mask. He has brought me a letter from 
Colonel Burr, which, being in cipher, I have not 
yet been able fully to make out; but I have dis- 
covered that his object is treasonable, and that it 
is my duty to oppose him by every means in my 
power. He assures me that he has funds—says 
the Navy are with him—offers to make me sec- 
ond in command, and to give the officers of the 
Army anything I may ask for them; and he re- 
quests me to send a confidential friend to confer 
with him at Nashville, in Tennessee. In fact, he 
seems to calculate on me and the Army as ready 
to join him.” [then asked the General whether 
he had received any information or instruction on 
this subject from Government; to which he re- 
plied that he had not, and that he must therefore 
adopt such measures as in his judgment were best 
calculated to defend the country. Hesaid he would 
immediately march to the Sabine, and endeavor 
to make such terms with the Spanish commander 
as would justify him in removing the greater part 
of his force to the Mississippi; and that the mo- 
ment this should be effected, he would send me to 
New Orleans in a light barge, with orders to secure 
the French train of artillery at that post, and to 

ut the place in the best possible situation for de- 
ence; and that he would follow, with every man 
that could be spared from Natchitoches, with all 
possible expedition. He told me that he would 

ive the information he had received to the Pres- 
ident of the United States, and solicit particular 
instructions for his government. But, as delay 
might prove ruinous, he would pursue the course 
before suggested, as the only means in his power 
to save the country, until the pleasure of the Presi- 
dent could be known. On our march to the Sabine, 
the General told me that he thought his presence 
at New Orleans at as early a period as possible 
was absolutely necessary, and that the moment he 
eould make terms with the Spanish commander 
he would set out for en and leave me to 
bring on the troops. . H. CUSHING, 

Col. 2d Reg’t Inf’y, Fc. 
Nartcuirocues, Nov. 15, 1806. 
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Sworn to before me, at the city of New Orleans, 
this 20th day of May, 1807. 
GEO. POLLOCK, 
J. P., Parish of Orleans. 


B. 


ParLapecrnia, July 25, 1806. 

Dear Sir: Mr. Swartwout, the brother of Co- 
lonel S. of New York, being on his way down the 
Mississippi, and presuming that he may pass you 
at some post on the river, has requested of me a 
letter of introduction, which I give with pleasure, 
as he is a most amiable young man, and highly 
respectable, from his character and connexions, 
I pray you to afford him any friendly offices which, 
his situation may require, and beg you to pardon 
the trouble which this may give you. 

With entire respect, your friend and obedient 


servant, 
A. BURR. 
His Exe’y Gen. WILKINSON. 


C. 

Copy of a letter from General Dayton to General Wil- 
kinson, written in cipher, except those parts printed 
in italics. This cipher was designed by General Day- 
ton, and founded on the hieroglyphics known to Gen- 
eral Wilkinson and Colonel Burr. 


Juiy 24, 1806. 
XA!.)OL/27%VO—O0-1V” 


CJ 


It is now well ascertained that you are to be 
displaced in next session. Jefferson will affect to 
yield reluctantly to the public sentiment, but yield 
he will. Prepare yourself, therefore, for it. You 
know the rest. 

You are not a man to despair, or even despond, 
especially when such prospects offer in another 
quarter. Are you ready? Are your numerous 
associates ready ? W ealth and glory—Louisiana 
and Mexico. J shall have time to receive a letier 
from you before I set out for Ohio—OHIO,  Ad- 
dress one to me here, and another to me in Cincin- 
nati. Receive and treat my nephew affectionately, 
as you would receive your friend 

DAYTON. 


D. 

Sir: I have concluded to undertake the land 
purchose which we talket of last winter, and de- 
terminet to go on the lands this fall—any number 
of settlers could be had on this side the mountains, 
but'I should prefor to have the greater part from 
the Western country. You promised to write 
about the horses, but have heard nothing from you, 
and suppose there will be no difficulty on that head. 
The money for the first payment is now ready. | 
shall be att Frankfort abouth the 15th Augus, and 
hope then to meet you and Colonel Lynch there; 
it is quite necessary that I should see Lynch, as ! 
shall be provided with cash to go on vigorously 
with our speculation. Some of the concerned are 
now on their way to see you, and will be with you 
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nearly as soon as this ae Please to seemee F. 
them, and give them a good aécount of things. 
Your humble servant, ‘ Extract of a letter from Jas. .. Donaldson, Esq., 


A. STEPHENS. to General James Wilkinson. 
Jounn Perers, Esq. Nashville. Natcnez, October 30, 1806. 


rae Michael Myers arrived here to-day in thirteen 
Letter from Dr, Bollman to General Wilkinson. | days from St. Louis, on his way to New Orleans. 
New Orveans, Sept. 27, 1806. 


He made a communication to me, with permis- 
Sir: I have the honor to forward to your Ex- | S!08 to transmit to you, which might stagger 
cellency the enclosed letters, which I was charged | €V¢" credulity. On his information, he says he 
to deliver to you by our mutual friend. is certain, and firmly believes in the intelligence 
I shall remain for some time at this place, and | h€ communicates. This is neither more nor less 
should be glad to learn where and when I may than that a plan to revolutionize the Western coun- 
have the pleasure of an interview with you. 


try has been been formed, matured, and is ready 
Have the goodness to inform me of it, and please | 9 explode; that Kentucky. Ohio, Tennessee, 
to direct your letter to me, to the care of Messrs, 


Orleans, and Indiana, are combined to declare 
Chew and Relf, or enclose under cover tothem. | themselves independent on the 15th November ; 

I have the honor to be, with great respect, | that proposals have been made to some of the 

sir, your Excellency’s most obedient servant, most influential characters at St. Louis, by an 

ERICK BOLLMAN., | accredited agent of the conspiracy, to join in 

General. WiLkinson. the plan; that this person, whose name Myers 

refuses to reveal, is in a most respectable line of 

E. life, and had the most unquestionable vouchers 

of his mission in French and English ; that he 

declared if money was necessary, that it might be 
commanded to any extent. 

It is proper to add that the persons thus applied 
to at St. Louis altogether refused to concur in 
any plan of the kind, saying that it should be only 
superior force that should dispense with their 
oath of fidelity to the United States. This may 
all appear to a person, as well acquainted as you 
are with the politics of the Western country, as 
a second Spanish conspiracy, and as such be ridi- 
culed ; and such is my impression of the wonder- 
ful plan. But Myers so firmly believed it, that, 


Jury 16, 1807. 

My Dear Frienp: As you are said to have 
removed your headquarters down the river, and 
there is a report that the Spaniards intercept 
our mails which pass necessarily through the 
territory occupied by them, in order to reach 
you, I think proper to address you in cipher, that 
the contents may be concealed from the Dons, if 
they shall make so free as to open the letter. 
Take the following for the catehword or check- 
word, and you may very readily decipher the 
figures, viz: in your own hieroglyphics[ . ]; but 
in your alphabet thus: 


[Fleroglyphics.] having set forth on his journey by land to the Uni- 
>—ola ted States, he was induced by his fears hastily to 


return to arrange his business at all events, and 
prepare for an explosion. He most solemnly 
protests the truth of the communication, and de- 
clares there are only four persons in St. Louis 
who are privy to the disclosures made by the 
secret agent. It is not improbable that this may 
be a ruse de guerre, a stratagem set on foot by 
the patron of the Western World, to foster and 
keep alive the dissensions, which, exciled by the 
pretended exposition of ancient conspiracies, may 
be fanned into a flame, by spreading an alarm of 
an immediate and pressing treasonable combina- 
tion. This I am apt to believe is the case; and, 
in order more fully to succeed, they may study and 
affect mystery, as better calculated to excite sus- 
picion, and that they may have the honor of a 
new discovery. However, be the matter as it 
may, I communicate it to you asI received it, 
and have only to regret that you had it not in 
person from Myers’s information, of which, what- 
ever your judgment might pronounce, the sol- 
enmity of his assertion, and his certainty of the 
plan, (although he was not at liberty to divulge 
the means,) must have staggered the mind capa- 
ble of believing it. 


Everything, and even Heaven itself, appears to 
have conspired to prepare the train for a grand 
explosion; are you also ready? For I know you 
flinch not when a great object is in view. Your 
present is more favorable than your late position; 
and as you can retain it without suspicion or 
alarm, you ought, by no means, to retire from it 
uatil your friends join in December, somewhere 
on the river Mississippi. Under the auspices of 
Burr and Wilkinson, T shall be happy to engage ; 
and when the time arrives, you will find me 
near you. 

Write and inform me by first mail what may 
be expected from you and your associates. In an 
enterprise of such moment, considerations even 
stronger than those of affection impel me to desire 
your cordial co-operation and active support. 

DAYTON. 

Wealth and honor. 

Adieu! Burr ano WILKINSON. 

Courageand union. 

Let me hear from you by mail, as well as by 
the first good private conveyance, and believe 
me, with the best wishes for your prosperity and 
happiness, most truly, your friend and servant, 

JONA. DAYTON. 

If you write in cipher, use the same word, viz: 


hott Onl A 


G. 
New Orteans, November 25, 1806. 
Str: Your letter of the 6th instant has been 


SS 
rr 
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duly received. Supposing that you will be much | ment of lands on the Washita, and was a mere 
engaged this morning, I defer waiting on your | spectator.” And it wasonly after a full exposi- 
Excellency till you will be pleased to inform me | tion of the sole objects of the document, that | 
of the time when it will be convenient to you to | could prevail on him to depose toit. Itis idle and 
see me. absurd to impute aoy sinister intention to the omis- 

I remain, with great respect, your Excellency’s | sion, because, on any trial which might ensue, it 
most obedient servant, was known the original documents must be in- 

ERICK BOLLMAN. 


troduced as they have been. I recollect, during 

His Excellency Gen. WILKINSON, Fauxbough the winter, General Wilkinson was called before 

Marigny, the house between Madame Frevigne | the Legislature of the Territory to give an account 
and Mile. McCarty. 


of the state of public affairs, and he informed me 
H. 


he had intended to submit to their inspection 
Colonel Burr’s duplicate, he having erased such 
The deposition of A. L. Duncan, a witness in —_ as had been intended toimplicate him, as he 
behalf of the United States against Aaron Burr, | knew several of the members, and particularly 
taken at the request of said witness, but by the 
consent of George Hay, Esq., attorney for the 
United States in the district of Virginia, and of 
the said Aaron Burr, to be read in evidence, if 
required, on all trials, motions, or other. proceed- 
ings in course of law, in which the said Aaron 
Burr shall be concerned, at the prosecution of the 
said United States. 
I consent that this affidavit may be read in all 
cases in which the United States are concerned 
against Aaron Burr, in the same manner as above 


expressed. 
GEO. HAY, U. S. Altorney 
Sor Virginia district. 


the Speaker, to be interested in opposition to his 

measures, and for the promotion of such a state of 

things as were best calculated to favor Colonel 

Burr’s enterprise. I understand that the erasure 

made on this duplicate was but partial, the Gene. 

ral having determined to give oral information to 

the Legislature, which employed him two suc- 

cessive days; and that he considered the dupli- 

cate unimportant, (whilst the original has been 

preserved untouched,) excepting the short para- 

graph relative to Bollman, which is preserved in 

its original state, and the only words erased, 

“Your letter, post-marked 13th May, is received,” 

have been re-inserted in the General’s own hand. 

i On or about the 15th August, since my arrival in 

During the commotions excited in New Orleans | this city, General Wilkinson put into my hands, 

Jast winter by what was termed Colonel Burr’s | and those of J. L. Donaldson, Esq. four or five iet- 

conspiracy and his associates and accomplices in | ters, observing to us: “I submit to you those let- 

that place, I was called upon in my professional | ters which I have not examined since I left St. 

capacity by General Wilkinson for counsel and | Louis; they are from Colonel Burr; I do not re- 

advice 1n some measures which he was about to | collect their particular contents, but having re- 

adopt. The temper and disposition which I had | ceived themin confidence, and knowing they blend 

discovered in New Orleans, and the reports which | personalities with politics, I have not permitted 

daily reached that city from above, induced the be- | myself to re-examine them, because I feel an in- 

lief that half measures were not suited to the times, | superable repugnance to violate the trust of any 

and that the public safety required the exertion of | man. I give them to you, here is the cipher, de- 

extraordinary energies. I therefore urged the | cipher them, consider their contents well, and 

General repeatedly to the seizure of suspected per- | then inform me whether their promulgation may 

sons, and the declaration of martial law. When | be necessary to my honor.” We did so, and we 

Bollman was seized, I suggested to the General | gave the General our opinion that the promulga- 

the expediency of transmitting with him a state- | tion might be necessary and proper. From an 

ment of facts, on oath, to justify the step, and to | examination of those letters, and the General's 

warrant his commitment, He then put the let- | evident surprise, and prompt declaration of his ig- 

ters which he said were written to him by Colonel | norance when we communicated certain passages 

Burr, and which he also said were transmitted to | of these letters, it was my own and Mr. Donald- 

him by Swartwout and Bollman, into my hands, | son’s opinion, that he had but partially deciphered 
on which, together with some further information | them. 

and knowledge of their views which the General | In answer to interrogatories on the part of Col- 

possessed, I framed the deposition which accom- | onel Burr, I recollect to have solicited the com- 

panied Bollman, intentionally omitting everything | mand of a party to Natchez for the purpose of ar- 

which was calculated to inculpate the General, or | resting Colonel Burr, and believing from the in- 

which might, by exciting suspicions, have a ten- | structions which the General possessed, together 

dency to weaken his testimony. Having prepared | with the state of things at that period, that the 

the deposition, I presented it to General Wilkin- | measure was warrantable ; and having seen seve- 

son to be deposed to, who strongly and repeatedly | ral communications from the Government to 

objected to the omission I had made, and urged | General Wilkinson, and particularly that in reply 

warmly that the whole should be introduced. | to his letter of the 2ist of October, I had no doubt 

He also desired that a declaration of Bollman, | of the sanction of Government to any measures 

with which he frequently interlarded his conver- | which were calculated to defeat the views of Col- 

sation, should be entered, viz: “That he had | onel Burr. I have seen communications of a con- 

come to New Orleans with views to the settie- | fidential nature from the President to General 
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- Wilkinson, and I believe in reply to the General’s 
- Jetter of the 21st of October. 


abigtat Sate Seas: 


Lae actin PS 


A. L. DUNCAN. 


Crry or Ricumonp, sct. ae 
Sworn to and subscribed before me, this 5th day 


f September, 1807. 
Ve HENRY S. SHORE. 
Test: Wa. Marsuatt, Clerk. 
I. 


Deposition of Captain J. B. Walback. 

I had the honor to become acquainted with 
General James Wilkinson some time in August 
1799; became attached to his military family in 
December, 1800; was appointed an aid-de-camp 
in the Spring following. and continued in that ca- 


_ pacity until the last of November, 1804, 


During the above period, I have witnessed that 
General Wilkinson did employ ciphers of diffe- 
rent kinds in his correspondence; among them 


_ was an English pocket dictionary. Several of 


these ciphers I have made myself; designed co- 
pies of some of them are still in my possession. 
and others I have recognised since my arrival at 
the city of Richmond ; particularly one to the 


_ late General James Jackson. and another to the 
late Major General Alexander Hamilton ; a third 


toa Mr, Hulings, then at New Orleans; a fourth 


_ to Colonel Cushing; a fifth to Mr. Silas Dins- 


more, and one to myself. Several of these were 
projected in 1802 and 1803, at the time the port 
of New Orleans was shut, and for the purpose of 
procuring and conveying intelligence to the Gov- 
ernment. 

Q. Did you ever observe in General Wilkinson 
any act or disposition, which marked inattention 
to his duty, as to the zealous and faithful dis- 
charge of the trust reposed in him as an officer of 
the United States ? 

A. From my own observation and experience, 

being now nearly twenty-six years in military 


life.) ean declare that I have never known an 
officer more zealously devoted to the service in 


which he was engaged, and I can safely declare 
that I have never seen an officer of General Wilk- 
inson’s rank voluntarily and cheerfully expose 
himself to such privations, hardships, and suffer- 
ings in the course of his duty, as I have seen him 
meet with alacrity. 

Do you know the handwriting of Captain 
C. Smith ? 

A. I do. 

Q. Are these hieroglyphics of his writing ? 

A. They are. 

Q. Are they the same which were employed 
by Colonel Burr in his correspondence with Gen- 
eral Wilkinson ? : 

A. They are the same which are employed in 
Colonel Burr’s letters, shown me since my arrival 
at the city of Richmond, and said to be delivered 
ee Swartwout and Bollman to General 

ilkinson. 

Q. Do you recollect when Captain C. Smith 
left General Wilkinson’s family ? 

A. Some time in July, 1801. 
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Q. Do you think General Wilkinson after- 
wards saw or was near him ? 

A. lam certain not, because General Wilkin- 
son did not return from the Mississippi until May. 
1804, and Captain Smith resided in the State of 
Maryland, and died in the Winter of 1803 or 1804, 

Have you seen General Wilkinson employ 
the pocket dictionary now presented to you in 
writing cipher? 

A. | have. 

Q. Will you say in what-year? 

A. Iam not positive as to the year, but it was 
te the period I was attached to his military 
amily. 

Q.. Did you hear a sentiment from General 
Wilkinson calculated to disaffect the troops, or to 
abate their zeal for its promotion ? 

A. No; on the contrary, I have witnessed that 
General Wilkinson always used his utmost en- 
deavors to promote harmony, comfort, and good 
order among the troops, and by his precepts as 
well as example, to insure subordination and pat- 
riotism. J. B. WALBACK, 
Captain Artillery. 


I am content that the above shall be read as 
evidence in all cases between the United States 
and Colonel Burr; and that anything which may 
be added by the affiant, by way of answer to in- 
terrogatories, may also be read. 

GEORGE HAY, 
U. S. Attorney for Richmond district. 


Ciry or RicuMonpD, 88. 
Sworn to and subscribed before me, an alder- 
man of the city aforesaid, this 15th day of Sep- 


tember, 1807. 
HENRY S8. SHORE. 


K. 
Sr. Louis, May 6, 1806. 


Sir: You are to embark to-morrow, and will 
sail early the next morning, with Lockwood’s 
and Strong’s companies for Fort Adams, and on 
arriving there, you are to add Campbell’s com- 
pany to your detachment, and must proceed with- 
out a moment’s unnecessary delay up Red River 
to Natchitoches, where you are to take the com- 
mand. 

The point of your destination being deemed at 
present a critical one, it is desirable your compa- 
nies should be kept complete to the establishment ; 
and for this purpose you are to make such disposi- 
tion of the recruits ordered from Tennessee or 
elsewhere, as may be found necessary. 

Your remote position from the p.sts east of the 
Mississippi, renders it convenient and necessary 
that they should, as heretofore, report directly to 
and receive orders from head-quarters; but the 
commandants are to report to you monthly, and 
will be liable to your orders as senior officer of 
the district, whenever the public service may re- 
quire the interposition of your authority, which 
should be made with due caution, to avoid clash- 
ing with the arrangements which may issue from 
head-quarters. 

The posts west of the Mississippi are subject to 
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your immediate command, and are to be governed | sword must not, therefore, be drawn but in the 
accordingly. You are to appoint general courts-| last extremity, to punish outrage, to resist inva. 
martial within the limits of your district, and are | sion, or repel an attack. 
to decide on all sentences which may not affecta| Should indications justify it, (and you mus; 
commissioned officer, agreeably to the rules and | take measures to ascertain, if possible, the designs 
articles of war. of your neighbors,) you are to call to your aid 
At the distance which separates us, it would be | every man who can safely be spared from the 
vain and presumptuous to prescribe precise rules | garrison under your orders, and will employ every 
for your conduct in command, where the occur-| pains and exertion to put them in the highest state 
rence of incidents and change of circumstances | of fitness for offensive operations. 
may be so unexpected and variable as to baffle} You will find, in the hands of Major Porter, ay 
anticipation, and to render positive orders de-| order from the Secretary of War, which migh: 
structive to the interests of the country. You! justify you in pushing your neighbors beyond the 
are, therefore, to meet the public service with a| Sabine river, should they have recrossed it to the 
sound discretion, and will be held responsible for | eastward. But, as it appears from the public 
events. The trust is a high and important one; | prints, that a pacific negotiation has, on our part, 
but it is with singular pleasure I can observe, | ensued these orders, you must not strain their con- 
that my long experience of your judgment and | struction to favor the effusion of blood, and in. 
capacity leaves no doubt on my mind, that the} volve out country in the certain calamities and 
result will justify the public confidence, and prove | uncertain events of war. 
honorable to your name and profession. Learn, with all possible precision, the force. 
I will, therefore, submit one observation only to | composition, and station, of the troops opposed to 
your consideration ; it is, that you should not fail | you; be yourself prepared for the combat; and, 
to employ the force confided to your command | if a conflict must ensue, having previously ani- 
whenever it may be found most necessary to pro-| mated your men by a strong exhortation, ani 
tect or defend the rights and interests of our coun- | sworn your officers in their presence to fall or con- 
try within the sphere of your authority. quer, make your onset with the bayonet; ani 
With the warmest wishes for your fame and | your own glory, the honor of our arms, and the 
happiness, I am, sir, your faithful friend, and | interests of the nation, will be insured and main- 
obedient servant, tained. 
JAMES WILKINSON. Wishing you life and laurels, health and fame. 
Colonel Tu. H. Cusuina, Tam your faithful friend and fellow soldier, 
Second regiment infantry. JAMES WILKINSON. 


L. Col. T. H. Cusninc, 
Instructions from General Wilkinson to Colonel Mepoment d; & vey: 
Cushing. P. S. You are to take with you from For 


Adams an eight inch howitzer, which you will 
find there properly equipped and amply ammu- 
nitioned. 


Sr. Louis, May 8, 1806, 1 o’clock, A. M. 

Sir: Advice yesterday received from Major 
Porter makes it my duty to direct the accelera- 
tion of your movements by every practicable 
means, and I trust that in the present state of the 
waters, you may reach Fort Adams on the 20th 
instant. 

On arriving at that post, the information you ‘ : 
may receive must determine the course of your Natcuez, September 8, 1806. 
conduct. Should the Spaniards have resumed | 1 arrived at this place last evening at six o’clock, 
their positionseast of the Sabine, or assumeda men- | and addressed a note to the Secretary of the Ter- 
acing aspect at Nacogdoches, you must add to your | ritory, (Governor Williams being absent,) of 
command every man at Fort Adams, excepting a | which you have a copy, under cover, with this 
mere locum tenens, leaving orders at that place for | answer ; this morning P waited on him, and have 
Lieutenant Colonel Kingsbury to fall down to the _ seen the plan adopted by Governor Claiborne and 
mouth of the Red River, and there wait the re- | himself, the first article of which appears to be in 
turn of a sufficient number of your barges for his | direct opposition to your order respecting the re- 
transport to the high grounds, from whence it| moval of the Spaniards from Bayou Pierre, to 
may become expedient for you to march the, which place I understand they have fallen back 
whole of your command, excepting the boats’ | from the vicinity of Adayes, and I hope they 
crews. : | ma continue there until my arrival at Natchi- 

IT hope Major Porter may have the precaution | toches, for which place I shall commence my 
to transmit the Executive a copy of the informa- | journey the moment after I have arranged with 
tion he has forwarded to me, and that you may | the Secretary of the Territory for such auxiliary 
receive from that source, at an early period, decis- | force of militia as may eventually become neces- 
ive instructions for your government; in the| sary from his jurisdiction. Governor Claiborne 
meantime, though war be our trade, it is not only | has, I understand, arrayed militia in the western 
opposite to the genius and disposition of our | counties of the Territory of Orleans; but I shall 
country, but also to its substantial interests. The! discourage their march until I have penetrated 


M. 


Exiract of a letter from General James Wilkin- 
son to the Honorable H. Dearborn, Secretary of 
War, dated 
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the designs of the Spaniard, and may find him 
deaf to the solemn appeal which I shall make to 
his understanding, his interest, and his duty. 

Let the President be assured, sir, I shall drain 
the cup of conciliation to maintain the peace of 
our country, and that the sword shall not be drawn 
but in the last extremity, after reason and remon- 
strance have failed to preserve inviolate our ter- 
ritory east of the Sabine; but, at the same time, 
that an awful responsibility restrains the inclina- 
tions and ambition of the soldier to this temper- 
ate course of conduct, in opposition to the order 
which I think I discern in the Executive officers 
of these Territories, I will pledge my life to him 
that no act shall be suffered, within my knowl- 
edge, to tarnish the national honor or affect the 
lustre of his Administration. 

If the precautions embraced by my instructions 
to Colonel Cushing, of which I transmitted you 
a copy from St. Louis, have prevented the effu- 
sion of blood, I must believe I have done some 
good to the State, because the retrospection of the 
Spaniards has rendered the ultimate appeal un- 
necessary, at least for the present: and as nothing 
can be lost, and everything may be gained, by a 
little delay, it seems better that the opportunity 
for exciting hostilities should have escaped, than 
that it should have been seized on to let slip the 
dogs of war before the effect of conciliatory meas- 
ures had been duly tested. 

The retrograde of the Spaniards is not account- 
ed for, but may be ascribed to three causes; the 
unhealthiness of the troops, the wart of forage for 
the immense cavalcade with with which they are 
encumbered, or the failure of provisions; but as 
they would scarcely have made so formidable and 
bold an advance, in the face of the prohibition 
uttered by Major Porter, without positive orders 
from the competent authority, it is reasonable to 
psonmne, when the cause of their progression has 

een removed, they may resume their former po- 
sition, for which events some preparatory ar- 
rangements must be commenced. The Spaniards 
who have approached Natchitoches being all 
mounted and without artillery, and each private 
being obliged to keep up four horses and a mule 
for service out of his pay of one hundred dollars 
per month, it will be impossible for them to main- 
tain a fortification; but the same circumstance 
will enable them to refuse or give battle to our 





infantry, at their discretion. To remedy this dis- | 


advantage, and enable me, should I be forced to 
appear to arms, to drive them effectually beyond 
the Sabine or to cut them up, I shall endeavor to 
procure about four or five hundred dragoons and 
mounted militia from the two Territories, unless 
I should find them so incautious as to enable me, 
by a forced march of the established troops, to 
surprise their camp under cover of the night; but 
this is scarcely to be expected, if the commanding 
officer possesses a spark of military knowledge or 
experience. 

A blow once struck, it would appear expedient 
that we should make every advantage of it; and 
if men and means are furnished I will soon plant 
our standards on the left bank of Grand river. 


tT 


But I must beg leave to remark to you that, for 
distant operations, or the protection of our West- 
ern frontier against the predatory incursions of 
the Spanish cavalry, a body of mounted men is 
absolutely indispensable. 


Copy of a letter from General Wilkinson to the 
Secretary of War. 


HeapquarRTers, NATCHITOCHES, 


October 4, 1806. 

Sir: I yesterday morning received Governor 
Cordero’s answer to my address of the 24th ulti- 
mo, copies of which you have under cover. The 
varied style of this letter, when contrasted with 
those of Governor Herrara to Colonel Cushing 
and Governor Claiborne, combined with the cir- 
cumstances of the Spanish troops haying reerossed 
the Sabine to a man, has induced me, on the 
ground of economy and expediency, also to dis- 
charge the militia who had reached this place, 
and to countermand those under march. excepting 
about one hundred dragoons and mounted infan- 
try, whom I shall retain in service until I am ap- 
prized of the determination of the Captain Gen- 
eral Salcedo, to watch the movements of our 
neighbors, to prevent their sinister intrigues with 
our disaffected citizens, and, should they re-enter 
our territory, to aid the established troops in ex- 
pelling them. 

The Spaniard raised his camp at the Bayou 
Pierre on the 27th ultimo, traversed the country 
to the highway leading from this place to Nacog- 
doches, which he intersected on the 29th, about 
twenty-six miles in my front; and on the 30th 
crossed the Sabine, and took poston the right bank, 
where Colonel Cushing left him the 1st instant. 
But, notwithstanding, I have been determined to 
diminish my force, as the pretensions of General 
Herrara have not been retracted, nor our jurisdic- 
tion acknowledged, and as the position taken on 
the right bank of the Sabine is a material depar- 
ture from the state of things at the surrender of 
the province to us, and exposes our territory to 
immediate invasion, I shall continue my prepara- 
tions for defence and offence, and to wipe off the 
species of stigma which cavillers may attach to 
the Spanish repossession of the ground from 
whence we had driven them; to give confidence 
to our friends, to confirm the wavering and the 
| disaffected ; and, above all, to assert unequivocally 

the pretensions of the Government, I have taken 
post within the limits claimed by the officers of 
Spain, and in a few days shall move forward to 
the east bank of the Sabine, where I shall wait 
the answer of the Captain General Salcedo. Were 
I required to justify this step, I should reply that 
the United States having forced a Spanish guard 
to retire from a position within their acquired ter- 
ritory, that Power protested against the act, denied 
their pretensions, and armed for the avowed pur- 
pose of recovering the ground from which they 
had been driven ; that a Spanish commander of 
respectable rank, at the head of a considerable force 
in military array, did not only recover that ground, 
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but took position much nearer to our barrier, and 
far within our limits; that this officer claimed the 
jurisdiction of the country east of the Sabine to 
the Arroyo Hondo, in behalf of his master the 
King of Spain, and declared his determination to 
protect and defend it as such. Were we to suffer 
such outrages upon the national sovereignty to 
pass over without notice, injurious interpretations 
might be levelled at our military character, and 
our forbearance might be construed into a tacit 
dereliction of our claims. 

Under these circumstances, and to do away the 
shadow of right which the Spaniards may endea- 
vor to found on their posterior occupancy, I feel 
it incumbent on me to take possession of the con- 
troverted tract to its utmost verge, where my con- 
duct will be regulated by that of my neighbors, 
who the last evening occupied the spot where Col- 
onel Cushing left him on the 1st instant’ with his 
advanced guard mounted immediately on the bank 
of the river; but you may rest assured, nothing 
shall be done on my part to excite unreasonable 
jealousies or to provoke hostilities ; and, therefore, 
to prevent the misinterpretation of my movements, 
I have taken the precaution to write Governor 
Cordero this day warning him of my intentions, 
and the motives by which Lam actuated, agreeably 
to the copy now transmitted you. Of the militia 
from this territory, about four hundred have turned 
out, which was more than [ expected. From the 
Mississippi Territory I have not yet heard, and 
therefore cannot say in what foree they are ad- 
vaneing. I have hope from the aspect of Mr. Cor- 
dero’s letter, and the actual state of their military 
at this moment, of which I have acquired the 
most clear and particular knowledge, that our dif- 
ferences here may be adjusted on honorable terms, 
and without bloodshed. I shall, however, be pre- 
pared for events, and will keep you regularly ad- | 
vised of every material occurrence. 

With great consideration and respect, I am, sir, 
your obedient servant. 

JAMES WILKINSON. 


Hon. Henry Dearzorn, Secretary of War. 


0. 


Letter from General Andrew Jackson to His Ex- 
cellency William C. C. Claiborne, Esq. 


NovemBer 12, 1806, 
Sir: Although it is along time sinceI sat down 
to write to you, still that friendship which once 
existed remains bright on my part; and although 
since I had the pleasure of seeing you I have waded 
through difficult and disagreeable scenes, still I 
have all that fondness for my oldand former friends 





that [ ever had; and their memory has been more | > 


endeared to me by the treachery I have experienced 
since Isaw you by some newly acquired ones. 
Indeed, I fear treachery has become the order of 
theday. This induces me towrite you. Put your 
town in a state of defence, organize your militia, 
and defend your city as well against internal en- 
emiesasexternal. My knowledge does not extend 
so far as to authorize me to go into detail, but I 
fear you will meet with an attack from quarters 
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eep a watchful eye on our General, and bewar 
of an attack as well from your own country a 
Spain. I fear there is something rotten in th 
state of Denmark. You have ‘enemies with, 


your own city that may try to subvert your Gov. | 


ernment, and try to separate it from the Union 
You know I never hazard ideas without goo; 
pees you will keep these hints to yoursel;, 

ut I say again, be upon the alert ; your Govern. 


ment I fear is in danger; I fear there are plan; 


on foot inimical to the Union; whether they wi 
be attempted to be carried into effect or not, I cap. 
not say ; but rest assured they arein operation, o 
I calculate boldly. Beware of the month of Dp. 
cember. [love my country and Government; | 
hate the Dons; I would delight to see Mexico re. 
duced, but I will die in the last ditch before | 
would yield a foot to the Dons, or see the Unio 
disunited. This I will write for your own ey 
and for your own safety; profit by it, and th 
ides of March remember. 

With sincere respect, I am, as usual, your sin. 


cere friend, ANDREW JACKSON, 
Mrs. Jackson desires her best wishes to you. 
P 


Deposition of Commodore Shaw. 

Be it known that, on or about the 7th day o! 
January, Anno Domini 1807, Mr. Bradford, prin- 
ter of the New Orleans Gazette, waited on thi 
deponent, Captain Shaw, of the United State: 
navy; and, after delivering a letter from a corres- 
pondent, he observed, that he had spent some tim: 
in the City of Washington and Philadelphia, ani 
from Philadelphia he had travelled to Pittsburg 
and from thence proceeded towards New Orleans; 
that the country through which he had passei 
was filled with commotion, and that there was: 
great number of the friends and followers of Col- 
onel Burr. Mr. Bradford also mentioned that bi 
had seen at the mouth of Cumberland river som 
of the public gunboats, and a number of men en: 

loyed in fitting them out, and that they were « 
join Colonel Burr; that the men at work on boar 
the gunboats told him (Bradford,) that Colone. 
Lyon had given up the gunboats to Colonel Burr, 
and that he (Colonel Lyon) was one of Burr’ 
partisans. Bradford further observes that he saw 
a number of small arms which he supposed wer: 
carried on board the gunboats, and that the men a! 
work on board the gunboats informed him (Brad- 


ford) that Colonel Burr had issued arms and am- | 


munition to twelve thousand men ; that Burr’s flo- 


B79|| 


eo do not at present expect. Be upon the aler, | 


tilla consisted of seven gunboats and a brig of ten | 


guns; and that Captain Talbot was commande! 
of the flotilla. Bradford also observed, that he 
was suspected; and that, in order to show his in- 


nocence, he would wait on General Wilkinson | 


and disclose to him all he knew concerning Burr 
and his plots ; and further this deponent saith not. 
JOHN SHAW. 


Sworn and subscribed before me, this 12th day 
of May, 1807. 
B. CENAS, Justice of the Peace. 
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Deposition of Com. Shaw and William Tharp. 

Be it remembered, that this day, to wit, the 16th 
day of April, Anno Domini 1807, personally ap- 
peared before me, the subscriber, one of the jus- 
tices of the peace for the city and parish of New 
Orleans, John Shaw, Esq., captain in the United 
Staies’ Navy, and William Tharp, Esq., who be- 


| ing first duly sworn on the Holy Evangelists of 


Almighty God, declare and say, that on or about 
from 
the coffee-house, about the hour of 12 o’clock at 
noon, they were accosted opposite the principal 
by Judge Prevost of this place, who observed that 
he was happy to inform these deponents that Gen- 
eral Adair, the second in command to Colonel 
Burr, had arrived in town, and was then at Ma- 
dame Nourages; that he had just waited on him, 
or had seen the man who had created so much 
stir, who said Colonel Burr wouid be in town in 
three days after him ; that it would soon be dis- 
covered if the constitution and justice would pre- 
vail, or that of the usurpation of power and tyran- 


} ny manifested in the measures at present adopted. 


; 
{ 
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Other remarks were made by the judge, in tone 
and gesture discovering evident marks of irrita- 
tion and opposition to the measures of the officers 
of the Government, and impressed one of these 
deponents with an idea that the judge’s object was 
to be personal with Capt. John Shaw, and extorted 
a reply that he (Captain Shaw) knew no private 
character; he obeyed and executed his orders 
without partiality, and should always be alert to 
meet sat apprehend the disturbers of the peace 
and harmony of Government. These deponents 
remained but a few minutes with Judge Prevost, 
and went to the lodgings of the captain, where 
the deponents considered it correct to inform Gen- 
eral Wilkinson that General Adair was then in 
town, which Captain Shaw did by sending his 
servant with a note to General Wilkinson. 
JOHN SHAW. 
WILLIAM THARP. 

Sworn to and subscribed before me, the day and 

year within written. 
B. CENAS, Justice of the Peace. 


R. 
Copy of a letter from Wm. White to Col. Andrew 
Burk, of New Orleans. 
Mipp.eton, December 23, 1806. 

Dear Sir: Expect a large military force to 
take possession of your city ; should it not happen 
before this reaches you, you pany look out with 
soncly expectation of seeing it, headed by Col. 

urr: 

This is intended, should you see it in time, to 


apprize, in order that you may be in readiness to 


make your advantages of the times. A number 
of persons from this neighborhood are engaged in 
this expedition; amongst the number is your old 
acquaintance, Mr. A. Ralston. 

Believe me to be, though much disappointed, 


still respectfully, yours 
Bry WM. WHITE. 
Cot. Anprew Bork, New Orleans. 
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Ss. 
Instructions to Lieutenant Pike. 


St. Louris, June 24, 1806. 


Str: You are to proceed without delay to the 
cantonmenton the Missouri, where you are to em- 
bark the late Osage captives, and the deputation 
recently returned from Washington, with their 
presents and baggage, and are to transport the 
whole up the Missouri and Osage rivers to the town 
of the Grand Osage. 

The safe delivery of this charge at the point of 
destination constitutes the primary object of your 
expedition, and therefore you are to move with 
such caution as may prevent surprise from any 
hostile band, and are to repel with your utmost 
force any outrage which may be attempted. 

Having safely deposited your passengers and 
their property, you are to turn your attention to 
the accomplishment of a permanent peace between 
the Canzes and Osage nations; for which purpose 
you must effect a meeting between the head chiefs 
of those nations, and are to employ such argu- 
ments, deduced from their own obvious interests, 
as well as the inclinations, desires, and commands 
of the President of the United States, as may fa- 
cilitate your purpose and accomplish the end. 

A third object of considerable magnitude will 
then claim your consideration. It is to effect an 
interview and establish a good understanding with 
the Ya-i-tans, or Cammanchees. 

For this purpose you must interest Whitehair 
of the Grand Osage, with whom and a suitable 
deputation you will visit the Panis Republique, 
where you may find interpreters, and inform your- 
self of the most feasible plan by which to bring 
the Cammanchees to a conference. Should you 
succeed in this attempt (and no pains must be 
spared to effect it) you must endeavor to make 
peace between that distant powerful nation, and 
the nations which inhabit the country between us 
and them, particularly the Osage; and, finally, 
you will endeavor to induce eight or ten of their 
distinguished chiefs to make a visit to the seat of 
Government next September; and you may at- 
tach to this deputation four or five Panis, and the 
same number of Canzes chiefs. As your inter- 
view with the Cammanchees will probably lead 
you to the head branches of the Arkansas and 
Red River, you may find yourself approximated 
to the settlements of New Mexico, and, therefore. 
it will be necessary you should move with great 
circumspection, to keep clear of any hunting or 
reconnoitering parties trom that province, and to 
prevent alarm or offence; because the affairs of 
Spain and the United States appear to be on the 
point of amicable adjustment; and, moreover, it 
is the desire of the President to cultivate the friend- 
ship and harmonious intercourse of all the nations 
of the earth, and particularly our neighbors the 
Spaniards. 

In the course of your tour, you are to remark 
particularly upon the geographical structure, the 
natural history, and population of the country 
through which you may pass, taking particular 
care to collect and preserve specimens of every- 
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thing curious in the mineral or botanical worlds, 
which can be preserved and are portable. Let 
your course be regulated by oe compass, and 
your distances by your watch, to be noted ina 
field-book ; and I would advise you, when circum- 
stances permit, to protract and lay down in a se- 

rate book the march of the day, at every even- 
ing’s halt. 

The instruments which I have furnished you 
will enable you to ascertain the variation of the 
— needle and the latitude with exactitude ; 
and at every remarkable point, 1 wish you to 
employ your telescope in observing the eclipses of 
Jupiter’s satellites, having previously regulated 
and adjusted your watch by your quadrant, taking 
care to note with great nicety the periods of im- 
mersion and emersion of the eclipsed satellite. 
These observations may enable us, after your re- 
turn, by application to the appropriate tables, 
which I cannot now furnish you, to ascertain the 
longitude 

It is an object of much interest with the Exec- 
utive, to ascertain the direction, extent, and navi- 
gation of the Arkansas and Red river; as far, 
therefore, as may be compatible with these in- 
structions, and practicable to the means you may 
command, I wish you to carry your views to those 
subjects, and, should circumstances conspire to 
favor the enterprise, that you may detach a party 
with a few Osages to descend the Arkansas under 
the orders of Lieutenant Wilkinson, or Sergeant 
Balling, properly instructed and equipped, to take 
the courses and distances, to remark on the soil, 
timber, &c., and to note the tributary streams. 
This party will, after reaching our post on the 
Arkansas, descend to Fort Adams, and there wait 
further orders; and you, yourself, may descend 
the Red river, accompanied by a party of the most 
respectable Cammanchees, to the post of Natchi- 
toches, and there receive further orders. 

To disburse your necessary expenses, and to aid 
your negotiations, you are herewith furnished six 
hundred dollars’ worth of goods, for the appropri- 
ation of which you are to render a strict account, 
vouched by documents to be attested by one of 
your party. 

Wishing you a safe and successful expedition, 
I am, sir, with much respect and esteem, your 


obedient servant, 
JAMES WILKINSON. 
Lieut. Z. M. Pixe. 


ee 
Additional instructions to Lieut. Pike. 
Cantonment, (Mo.,) July 12, 1805. 

Sir: The health of the Osages being now gen- 
erally restored, and all hopes of the speedy recov- 
ery of their prisoners from the hands of the Patta- 
watamies, being at an end, they have become de- 
sirous to commence their journey for their villages, 
you are, therefore, to proceed to-morrow. 

In addition to the instructiuns given you on the 
24th ultimo, I must request you to have the talks, 
under cover, delivered to White Hair and the 
Grand Peste, the chief of the Osage band, which 
is settled on the waters of the Arkansas, together 
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with the belts which aepeenpnny them. You will 
also receive, herewith, a small belt for the Panis. 
and a large one for the I-e-tans or Camman- 
chees. 

Should you find it necessary, you are to give 
orders to Mongrain, the resident interpreter at the 
Grand Osage, to attend you. 

I beg you to take measures for the security and 
safe return of your boat from the Grand Osage to 
this place. 

Doctor Robinson will accompany you as a vol- 
unteer. He will be furnished medicines, and for 
the accommodation which you give him he is 
bound to attend your sick. 

Should you discover any unlicensed traders in 
your route, or any person from this Territory or 
from the United Sates, without a proper license 
or passport, you are to arrest such person or per- 
sons, and dispose of their property as the law 
directs. 

My confidence in your caution and discretion 
has prevented my urging you to be vigilant in 
guarding against the stratagems and treachery of 
the Indians, holding yourself above alarm or sur- 
prise; the composition of your party, though it be 
small, will secure to you the respect of a host of 
untutored savages. 

You are to communicate from the Grand Osage, 
and from every other practicable point, directly 
to the Secretary of War, transmitting your let- 
ters to this place, under cover, to the commanding 
officer, or by any more convenient route. 

I wish you health, and a successful and honor- 
able enterprise, and am, yours, with friendship, 


JAMES WILKINSON. 
Lieut. Z. M. Pixe. 


¥ 


Extract of a letter from General Wilkinson to 
General S. Smith, dated 


Fort Apams, Sept. 12, 1806. 

At this moment thus stands the account be- 
tween us and the Spaniards on the side of Texas: 
we dishonor the armies of Spain, and (as they 
allege) violate their territory, by forcing their ad- 
vanced post, and compelling their officer to fall 
back many miles. [See General Dearborn’s or- 
der to Porter.] In consequence, the Spaniard 
reinforces, advances, resumes his former ground, 
and braves us. We remonstrate and menace, but 
he keeps possession of the disputed tract. Is not 
the balance against us? It is my friend, and | 
will restore what we have—I trust in Heaven— 
without bloodshed ; but at all events. 


W. 
General Morning Orpers. 
Headquarters, Camp la Piedra, 
26 miles from Natchitoches, Oct. 28, 1806. 
Parole.—C, Sign. 


The depending movement of the troops is not 
to seek an enemy, but to assert a right of sover- 
eignty ; this right is denied by the Spanish com- 
mander in our front, who has recently warned the 
General, that he considers his advance an act of 
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hostility, with his orders to compel him to resist. 
Whatever, then, may be the calculation or the 
result, the safety and honor of the corps and the 
national interests require that every individual 
attached to the expedition should move and act 
as if an engagement were certain and inevitable. 





_ Weare obliged to wait the attack, and our oppo- 
_ nents, being all mounted, may give or refuse them- 
selves at their discretion ; and, of consequence, 


will avail themselves of any advantage we may 


offer them. 


The signal to prepare for action, when en- 


| camped, will be a gun from the left, on which 


Se nat 


Si Ni pee LA be: st 


every man who bears arms will take his place in 
the line, and the whole wait orders. The signal 
to form, when under march, will be a gun from 
the front. The infantry, with their field pieces, 
will immediately form two lines with two hun- 
dred yards interval. and on the flanks of the road. 
Farrar’s dragoons will retire by the road to the 
rear, and form a column prepared to charge. Ma- 
jor Welch’s mounted te will skirmish, and 
fall back on the right or left of the front line, 
as the ground and other circumstances may ren- 
der most advantageous. The moment the signal 
is given, the rear guard, pioneers, and every man 


_ of the line are to join their corps, leaving their 


i 


packs and teams in charge of Mr. Ragan and the 


_ engagees of the quartermaster’s and contractor’s 
_ departments. 


Should an attempt be made to turn 


our flanks, which is probable, the infantry will 


form the hollow square, and the artillery take post 
on the angles, to enfilade the enemy with grape 
and canister. Major Welch’s men to retire to- 
ward the rear, and endeavor to outflank our as- 
sailants; keeping up as quick and deadly a fire as 
possible. An officer to each division of the infan- 
try will take post with the front rank ; every other 
officer will be in the rear to see the men do not 
throw away their fire; and if one should be 


found so dastardly as to give back, to put him to 


instant death, — 
Under all circumstances, the artillery will re- 


ceive orders when to fire: but the infantry, with 


shouldered arms, are to await the approach of the 
enemy, uatil within forty yards, when the front 
rank is to present, level well, fire, and charge bay- 
onet. If the enemy are not broken or staggered, 
the second rank are to aim at their breasts, and 
when at fifteen yards are to pour in their fire, 
and, should they still come on, are to be received 
by both ranks with dauntless resolution on their 
oe The dragoons are reserved for a criti- 
cal effort, and will receive orders when and where 
tomake it. The gentlemen will bear in mind 
that, whatever may be the order of the charge, the 
instant they close with the enemy, the action will 
become pell-mell. They should be careful to level 
their blows at the neck, rather horizontally than 
perpendicularly, and in general to cut and pass 
from man to man. 

The Spanish force is greatly superior, and all 
mounted, but is undisciplined. Their attack will 
be made in great disorder, and probably with ve- 
locity and an air of boldness; because they will 
depend more on noise and appearance than the 

10th Con. lst Szess.—19 
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solid shock. It will be our part to present a ram- 
part of bayonets whenever attacked. Let the 
officers be attentive to their men, and the men be 
silent and obedient to their officers. Let each in- 
dividual put confidence in his own strength and 
the co-operation of his flank files. Above all, let 
us avoid hurry, which always produces confusion ; 
and superiority of numbers will serve but to aug- 
ment our triumph and increase the honor of our 
arms. 


X. 


I arrived at Natchez about the 27th of October 
from the Missouri, where I received a letter from 
General Wilkinson, dated Natchitoches, 23d Oc- 
tober, 1806, directing me to despatch an express 
with a return of my detachment, and to fall down 
to Fort Adams, and take the command of that 
post. I arrived at Fort Adams about the 3d of 
November, and took command from Lieutenant 
Sevier ; on my arrival, | found a Mr. Swartwout 
confined in the Doctor’s quarters, with a violent 
attack of bilious fever. I was introduced to nim, 
I think, by Dr. Davidson, who informed me that 
Mr. Swartwout had been to Natchitoches, and on 
his return to the mouth of Red river had been 
violently attacked and sent up to the garrison for 
medical aid; that he had gone down to see him 
and found him in a dreadful hovel, and had advis- 
ed his embarking on board a barge which was 
ascending to the fort, where he could be more 
comfortably situated, and have his constant at- 
tendance. On the 12th, I received letter No. 1, 
hereunto attached, dated Natchitoches, 6th of No- 
vember ; this was handed to me by Lieutenant 
Graham, who informed me of the termination of 
the expedition to the Sabine, and that the troops 
were then on theirreturn. Letter No. 2, hereunto 
attached, informed me of the return of the Gene- 
ral to Natchez, which created some anxiety in my 
mind, in consequence of the orders exacting se- 
crecy and ordering boats for the movement of all 
the military stores from Fort Adams. On the 
15th, several of the officers arrived from Natchi- 
toches, and visited their families, who were at a 
loss to account for the rapid movement of the 
troops from Natchitoches to New Orleans, and 
the embarcation of the military ordnance stores 
at Fort Adams confirmed us in the belief that 
danger was apprehended from some quarter, and 
that New Orleans must be the point of attack. 
We continued in this situation until the morning 
of the 18th, when the General arrived and request- 
ed me to walk with him to the battery, where he 
communicated to me the designs of Colonel Burr, 
informing me that he had received several letters 
from Colonel Burr, through one of his agents, 
(Mr. Swartwout,) and that Burr’s principal attack 
would be upon New Orleans. I was never more 
astonished, not having heard that any suspicions 
Were entertained against him; I informed the 
General the situation in which I found Swartwout 
on my arrival, and requested leave to arrest him. 
The General refused, saying that he expected to 
get much more out of him; that he had held out 
to Swartwout the idea of his not opposing Colo- 
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nel Burr, and he should assemble his whole force 
at New Orleans, to enable him to defend that 
place, and defeat the whole plan. I was directed 
to continue my civilities as before. for fear that 
Mr. Swartwout might get alarmed at the move- 
ment of the troops and military stores. On the 
19th, I received orders to proceed with my com- 
mand to Natchez, with instructions to take the 
necessary measures to ascertain the approach of 
a body of armed men from the Ohio country, and 
to give the General the earliest information, by 
express, of every movement from that quarter, 
either at Natchez, or by sending a confidential 
party up the river, above the Yazoo, in the dis- 
guise of hunters; and I accordingly communica- 
ted ey every information I could collect. 
About the last of December I saw two letters, 
one from the Postmaster of Nashville to Henry 
Turner of Natchez, dated the 13th of December, 
stating that Colonel Burr was then in Nashville, 
and that he meant to proceed on the 20th to the 
mouth of Cumberland, where, report said, he 
would have assembled from five to eight thousand 
men, and that it was generally believed that he 
intended a visit to Mexico. The other letter to 
a’ Mr. Wood from Nashvilie, spoke of Colonel 
Burr’s being in Nashville; that two of his prose- 
lytes left town that morning for New Orleans by 
land; from the best of my recollection the above 
statement of the letters to Turner and Wood is 
correct, and Colonel Burr’s arrival very daily ex- 
pected by all persons at Natchez. For my own 
part, I did not doubt it; and considering this in- 
formation as all important to the General, I pro- 
ceeded for,New Orleans, arrived there on the 2d 
January, and communicated it to him. Soon 
after, this information was corroborated by the 
arrival of Bradford, the printer of the Gazette d’- 


Orleans. 
GEORGE PETER. 


County or WasuinGrTon, scl. 


“On this 19th day of September, 1807, George 
Peter came before me, a justice of the peace for 
the county aforesaid, and made oath on the Holy 
Evangely of Almighty God, that the facts stated 
in the foregoing are true as stated. 

THOS. CORCORAN. 


Y. 


Extract of a letter from Leonard Covington to 
General Wilkinson. 


May 15, 1807. 

You well know how much has been said and 
insinuated about the memorable ciphered letter, 
handed you by Swartwout, and of the means by 
which you unlocked the cipher; and, although 
this circumstance has never been explained by 
yourself or the Administration, and has been 
seized upon by your enemies as matter for crim- 
ination and ground for suspicion, yet I have never 
been at a loss, in my own mind for a satisfactory 
explanation. You may not, perhaps, recollect, 
that in the year 1794, when I left the western 
country, [army,] that you requested me to inter- 
change with you a cipher for the purpose of cor- 
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responding thereby ; and, at the time, you inform- 
ed me that you had practised that method with 
many of your friends. This circumstance coming 
to my recollection, | have examined amongst iny 
old papers and found the cipher, which is at your 
service, if it, and the circumstances connected 
therewith, can in any way advantage you. Pray. 
snatch one moment, if possible, and let your friends 
bere know how you feel and are situated, &c., ke. 
Your favors by Mr. J. Johnson, all came safely to 
hand, and have warmed the feelings of your 
friends in this quarter. I pray God to keep you 
in his holy protection, and that he may make 
thine enemies thy footstool. Farewell. 
L. COVINGTON, 
Gen. James WILKINSON. 


Zz. 
Wasuineton, January 3, 1807. 


Dear Sir: I had intended yesterday to rec- 
ommend to General Dearborn the writing to you 
weekly by post, to convey information of our 
Western affairs, as long as they are interesting ; 
because it is possible, though not probable, you 
might sometimes get the information quicker 
this way than down the river; but the General 
received, yesterday, information of the death of 
his son in the East Indies, and, of course, cannot 
pow attend to business. I therefore write you a 
hasty line for the present week, and send it in 
duplicate by the Athens and Nashville routes. 

The information in the enclosed paper as to 
proceedings in the State of Ohio iscorrect. Blan- 
nerhasset’s flotilla of fifteen boats and two hun- 
dred barrels of provisions is seized, and there can 
be no doubt that Tyler’s flotilla is also taken, be- 
cause, on the 17th of December. we know there 
was a sufficient force assembled at Cincinnati to 
intercept it there, and another party was in pur- 
suit of it on the river above. We are assured 
that these two flotillas composed the whole of 
the boats provided. Blannerhasset and Tyler had 
fled down the river. I do not believe that the 
number of persons engaged for Burr has ever 
amounted to five hundred, though some have 
carried it to one thousand or thirteen hundred. 
A part of these were engaged as settlers of Bas- 
trop’s land, but the greater part were engaged un- 
der the express assurance that the projected enter- 
prise was against Mexico, and secretly authorized 
by this Government. Many were expressly en- 
listed in the name of the United States. The 

roclamation which reached Pittsburg, Decem- 

er 2, and the other parts of the river successive- 
ly, undeceived both these classes, and, of course, 
drew them off ; and I have never seen any proo! 
of their having assembled more than forty men in 
two boats from Beaver, fifty in Tyler’s flotilla. 
and the boatmen of Blannerhasset’s. I believe. 
therefore, that the enterprise may be considered 
as crushed ; but we are not to relax in our atten- 
tions until we hear what has passed at Louisville. 
If everything from that place upwards be success- 
fully siencnid) there is nothing from below that |s 


to be feared. Be assured that Tennessee, and par- 
ticularly General Jackson, are faithful. 


The or- 
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Noaoaamnnn)))aaoaoooooooeeooooomrs 
ders lodged at Massac, and the Chickasaw Blufis, 
will probably secure the interception of such fugi- 
tives from justice as may escape from Louisville, 
so that I think you will never see one of them. 
Still, I would not wish, till we hear from Louis- 
ville, that this information should relax your prep- 
arations in the least, except so far as to dispense 
with the militia of Mississippi and Orleans leav- 
ing their homes under our orders of November 
25th. Only let them consider themselves under 
requisition, and be in a state of readiness, should 
any force too great for your regulars escape down 
the river. You will have been sensible that those 
orders were given while we supposed you were on 
the Sabine, and the supposed crisis did not admit 
the formality of their being passed through you. 
We had considered Fort Adams as the place to 
make a stand, because it covered the mouth of 
Red river. You have preferred New Orleans on 
the apprehension of a fleet from the West Indies. 
Be assured there is not any foundation for such an 
expectation but the lying exaggerations of these 
traitors, to impose on others, and swell their pre- 
tended means. The very man whom they repre- 
sented to you as gone to Jamaica, to bring the fleet, 
has never been from home, and has regularly com- 
municated to me everything which has passed be- 
tween Burrand him. No such proposition was 
ever hazarded to him. France, or Spain, would 
not send a fleet to take Vera Cruz; and though 
one of the expeditions, now near arriving from 
England, is probably for Vera Cruz, and perhaps 
already there, yet the state of things between us, 
renders it impossible they should countenance an 
enterprise unauthorized by us. Still, [repeat that, 
these grounds of security must not stop our pro- 
ceedings or preparations until they are further 
confirmed. Go on, therefore, with your works for 
the defence of New Orleans, because they will 
always be useful, only looking to what should be 
age ay rather than means merely temporary. 
ou may expect further information as we re- 
ceive it; and, though I expect it will be such as 
will place us at our ease, yet we must not place 
ourselves so until we be certain, but act on the 
possibility that the resources of our enemy may 
be greater and deeper than we are yet informed 
of. Your two confidential messengers delivered 
their charges safely. One arrived yesterday only, 
with your letter of November 12th. The oraicom- 
munications he made me are truly important. I 
beseech you to take the most special care of the 
two letters which he mentioned to me—the one in 
cipher, the other, from another of the conspirators 
of high standing, and send them to me by the first 
conveyance you can trust. It is necessary that 
all important testimony should be brought to one 
centre, in order that the guilty may be convicted, 
and the innocent left untroubled. Accept my 
friendly salutations and assurances of great es- 
teem and respect. TH. JEFFERSON. 


Evidence of Gabriel G. Van Horne. 
Tusurspay, October 1. 
_ Witness. [ was at the Chickasaw Bluffs at the 
time of Colonel Burr’s descent down the river. 


On the 4th day of January, 1807, Lieut. Jacob 
Jackson came to the United States’ factory at 
Fort Pickering, accompanied by a gentleman, 
whom he introduced to Thomas Peterkin, United 
States’ factor, Peter Morgan and myself, clerks 
to said factory, as Colonel Aaron Burr. After 
some conversation, Colonel Burr and Lieutenant 
Jackson left the factory, and went to the garrison. 
Shortly after, one of the soldiers of the same gar- 
rison came to the factory with an order, signed A. 
Burr, for thirty pounds’ weight of lead; twenty- 
eight pounds were delivered to the soldier. In 
the space of about four hours, the same soldier 
returned to the factory with a number of musket 
balls in his hat, saying he wanted to have them 
weighed, he took them away in his hat. In the 
course of the day, some boats came to the Bluffs, 
and the men came upto the factory. Colonel 
Burr requested Mr. Peterkin to let the men have 
the goods, and he would pay for them. Colonel 
Burr was frequently at the factory in the course 
of the day, and often had conversations with Mr. 
Peterkin. 

In the evening, Mr. Peterkin, Mr. Morgan, and 
myself, went to the garrison, where we found Col- 
onel Burr. I took notice that Colonel Burr was 
frequently called to the door by the men that had 
arrived in the boats, to have private conversation 
with them. Lieutenant Jackson asked Colonel 
Burr when Mr. Blannerhasset would be there ; to 
which Colonel Burr replied, that he was then float- 
ing by, and could not land his boat. In the morn- 
ing, Colonel Burr came to the factory, and de- 
manded a bill for the articles which his men had 
gotthe day before. The bill was made out, amount- 
ing to sixty or seventy dollars, which he paid. The 
only articles I can remember were the lead, three 
dozen tomahawks, and three bear-skins. After 
paying the bill, Colonel Burr departed, and I saw 

im no more, 
Cross-examined. 


Mr. Burr. What kind of tomahawks were these ; 
were they intended for war, or for more peacea- 
ble ree 

A. They were such as were generally used for 
shingling. 

Mr. McRae. Would they do well for fighting ? 

A. They would answer very well. 


Evidence of George Poindexter, Esq. 


Mr. Hay. Is this the original agreement entered 
into between Cowles Meade, acting Governor of 
the Mississippi Territory, and Aaron Burr? 

A. Yes. If it is proper, sir, I will state the cir- 
cumstances which led to the agreement, and Col- 
onel Burr’s surrender to the civil authority of the 
Mississippi Territory. 

Chief Justice. Proceed, sir. 

Witness. On the day preceding the date of this 
agreement, [ was appointed by the Hon. Cowles 
Meade, then the acting Governor of the Missis- 
sippi Territory, an honorary aid-de-camp, for the 
express purpose of visiting Colonel Burr at the 
boats near the mouth of Bayou Pierre, on the 
western margin of the river Mississippi; which I 
did, in company with Major William B. Shields. 
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The object of this visit was to gain correct inform- 
ation as to the situation of Burr; to ascertain his 
views, so far as he would communicate them ; and 
to procure his pacific surrender to the civi] author- 
ity. We were accompanied by a Mr. Ralston, 
one of Burr’s party, who had saliel on Judge Rod- 
ney 'o give hisdeposition. We arrived that night 
at Judge Bruin’s. who resides near the mouth of 
Bayou Pierre. The next morning we proceeded 
down the river till we came opposite to Colonel 
Burr’s boats.and Ralston gave a signal for a boat, 
which was immediately sent over for us. Before 
we embarked, we were joined by Colonel Thomas 
Fitzpatrick. Several persons, then unknown to 
me, but whose names I have since understood. 
came on horseback to the bank of the river, and 
crossed with us. I supposed them to be agents, 
sent by Burr into the country, to collect informa- 
tion respecting the public sentiment concerning 
him, and to induce the citizens to believe his plans 
were laudable, and sanctioned by Government. 
When we reached the western bank of the river, 
we were met by Colonel Burr, to whom Major 
Shields handed a letter, of which he was the bearer, 
from Mr. Meade, acquainting Colonel Burr with 
the object of our visit. In the letter there was a 
sentence relating to the restoration of tranquillity 
in the Territory, which sentence Burr repeated 
once or twice with a sneer, adding, that “he had 
no intention to injure the citizens of the United 
States.” Colonel Burr then expressed himself to 
this effect: “As to any projects or plans which 
may have been formed between General Wilkinson 
and myself heretofore, they are now completely 
frustrated by the perfidious conduct of Wilkinson, 
and the world must pronounce hit a perfidious 
villain.” Burr, also, in speaking of Wilkinson, 
said: “If I am sacrificed. my portfolio will prove 
him to bea villain.” He further stated, that, so 
far from having any designs hostile to the citizens 
of the United States, he had intended to meet Mr. 
Meade at Gibson Port on the day of a general 
muster, which happened at that place about the 
time of his arrival at Bayou Pierre, but was de- 
terred from doing so, by a belief that he would be 
assassinated were he seen passing through the 
Territory. He then pointed to his boats, and asked 
if there was anything military in their appear- 
ance. I told him it was true his men did not ap- 
pear to be armed, but they were just such persons 
as I should expect to see about a camp—they did 
not seem to be in a situation to settle themselves 
on farms. I also remarked to Colonel Burr, that 
I had no hesitation in giving him the most perfect 
assurance of personal safety while in the Terri- 
tory, until he should be disposed of according to 
the Jaws of his country; that the object of Mr. 
Meade in calling out the militia was to preserve 
inviolate the laws and Constitution of the United 
States; that, if that object could be secured with- 
out the employment of force, it would be prefera- 
ble; but assured him that force would be used, if 
necessary, for which purpose the militia were then 
on their march to arrest his progress. Colonel 
Burr declared his willingness to submit to the civil 



































take place between himself and the acting Goy- 
ernor on the next day, at some convenient place 
in the Territory ; that we should guaranty his 
person from actual violence in the meantime, and 
restore him to his boats, if Mr. Meade should not 
accept his surrender to the civil authority ; that 
his boats and people should keep the position they 
then occupied, until after the proposed interview 
took place; and that, in the meantime, Ais people 
(as he called them) should commit no breach of 
the peace, nor violate any law of the United States 
or the Mississippi Territory. The place designated 
at which Colonel Burr should meet the Executive 
was the house of Thomas Calvit,a respectable cit- 
izen of the Mississippi Territory, who resides near 
the mouth of Cole’s creek, where the detachment 
of militia which had ascended the river was sta- 
tioned. The substance of these propositions was 


committed to writing at the request of Col. Burr, 


and copies interchanged. The copy given to Col- 
onel Burr is in the handwriting of Major Shields, 
and that which remained in our possession is in 


the handwriting of Colonel Burr, subscribed by 
him in my presence, and also by the witness, Col- 
onel Thomas Fitzpatrick. Colonel Burr, accord- 


ing to stipulation, descended the river on the 17th 
day of January last, (the day after the agreement 


was entered into,) as far as the mouth of Cole’s 


creek, in company with Colonel Fitzpatrick, who 


directed him to be taken in charge by Captain 
Davidson’s company of dragoons, and conducted 
to the house of Mr. Calvit. In a short time after 
Colonel Burr’s arrival, Mr. Meade and himsel! 
commenced a conversation on the subject of his 
surrender to the civil authority of the Territory. 
I do not know everything that passed between 
them, but understood the following terms were 
offered to Colonel Burr by Mr. Meade: 1. That 
the agreement entered into for the purpose of pro- 
curing that interview should be declared void; 
2. That Burr should surrender himself uncondi- 
tionally to the civil authority, and proceed directly 
to the town of Washington: 3. That his boats 
should be searched, and all military apparatus 
found on board of them to be disposed of as the 
Executive should think fit. To these terms Mr. 
Meade required Colonel Burr’s unequivocal reply, 
as I understood, in fifteen minutes; and if not 
agreed to, Burr was to be instantly returned to his 
boats, and the militia ordered to seize the whole 
party by force. The terms were agreed to, and 
carried into effect. Colonel Burr declared him- 
self unwilling to fall into the power of General 
Wilkinson, and requested, if any attempt should 
be made to seize him by a military force from New 
Orleans, that it might be opposed. I was myself 
of opinion that General Wilkinson would make 
no such attempt, as it would tend to subvert the 
laws and Constitution of the United States, and 
also the municipal regulations of the Territory. 
Had such an efiort been made while Mr. Meade 
was the acting Governor, I have reason to believe 
that he would have maintained the empire of the 
law and the rights of the civil eatery by force, 
if necessary. Major Shields and myself attended 


authority, and proposed that an interview should | Colonel Burr to the town of Washington, where 
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a 
he was delivered over to the custody of the law, 
and the examination of the witnesses immediately 
commenced before Judge Rodney. A committee 
of five gentlemen, as well as I recollect, was ap- 
pointed to examine the boats, who proceeded up 
the river for that purpose, and, I believe, made 
their report to the Executive. 

I was then called on in my official capacity as 
attorney general to give a written opinion as to 
the course which ought to be pursued with 
Colonel Burr. I did so, and that opinion, I be- 
lieve, was filed in the office of the Secretary of 
the Mississippi Territory. My opinion was, that 
we had no evidence to convict Eolonel Burr of 
any offence in the Mississippi Territory ; that the 
supreme court of the Territory, to which a jury 
was about to be summoned, had no original juris- 
diction of any prosecution, and could only take 
cognizance of points of law reserved at the trial in 
the circuit court; that, therefore, Burr ought to be 
sent under a sufficient guard, directed to the city 
of Washington, where the Supreme Court of the 
United States would be in session, and the judges 
attending from every part of the Union could 
direct the accused to be tried in the district where 
from the evidence it might appear that an overt 
act of treason had been committed. But Judge 
Rodney thought differently, and a venire facias 
was issued, requiring the attendance of seventy- 
six jurors at an adjourned session of the supreme 
court of the Mississippi Territory held in Feb- 
ruary last. From the number of jurors attending, 
a grand jury of twenty-three persons was selected, 
who received a charge from Judge Rodney, and 
adjourned until the next day. At the meeting of 
the court the next morning, I moved to discharge 
the grand jury; Ist, Because the court did not 
possess original jurisdiction in any case; 2d, Be- 
cause the depositions submitted to my: inspection 
did not furnish sufficient evidence to convict 
Colonel Burr of the offences with which he was 
eharged, so as to bring them within the Missis- 
sippi Territory ; 3d, That a warrant might issue, 
transmitting the accused to a court having com- 
petent jurisdiction to try and punish him, if guilty 
of the crimes alleged against him. The court 
being divided on this motion, it was overruled. 
The grand jury then retired. I determined to 
prefer no indictment, and left the court. In the 
evening. while I was engaged in the Legislature, 
a message was sent me by the court requesting 
my attendance. I immediately repaired to the 
court-room, and was desired to look at the pre- 
sentments of the grand jury. I perused them, 
and found that the grand jury had presented the 
acting Governor for calling out the militia—the 
manner in which Colonel Burr had surrendered 
to the civil authority—the proceedings at New 
Orleans; and I believe the General Government 
itself did not escape. I felt and declared my as- 
tonishment at such unwarrantable proceedings, 
and informed the court that I should take no fur- 
ther notice of the presentments, and retired. 
Judge Rodney, I believe, likewise censured the 
conduct of the grand jury. It may be proper to 
mention that a respectable proportion of the jury 
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withheld their signatures from those presentments. 
Colonel Burr that evening went to the house of 
Colonel Osmun, and disappeared. I afterwards 
attended the court, and had a judgment nist 
entered on the recognisance given by Colonel Burr 
and his securities, Lyman, Harding, and Benijah 
Osmun ; a scire facias was issued and served on 
the securities, which is now depending before the 
supreme court of the Mississippi Territory. What 
happened after Colonel Burr withdrew I know 
not, except from hearsay. 


Cross-examined. 


Mr. Martin. Have you a copy of the recog- 
nisance said to have been entered into by Colonel 
Burr ? 

Answer. I have not, but have seen a copy in 
the hands of Mr. Hay. 

Q. Were you present when it was executed ? 

A. No. 

Mr. Martin. You said that the judges ordered 
seventy-six jurors to be summoned. Who were 
the judges ? 

A. Bruin and Rodney. 

Mr. Wickham. Do you know anything of mil- 
itary men sent from New Orleans to seize Colo- 
nel Burr ? 

A. I understood that there were, and that Dr. 
Carmichael, who resides in the Mississippi Terri- 
tory, was one. 

Q. Was there an expectation in that part of 
the country that General Wilkinson had sent 
men for that purpose, and that Colonel Burr would 
be seized ? 

A. It was talked of, and generally disapproved. 

Q. Where was Colonel Burr at the time of his 
entering into the convention on the west side of 
the Mississippi ? 

A. He was in the Territory of Orleans, and, in 
pursuance of his agreement, came over to the Mis- 
sissippi Territory. 

Q. Did Colonel Burr seem to be apprehensive 
of military force ? 

A. He did not, except that he was particularly 
unwilling to fall into the hands of Gen. Wilkin- 
son. He inquired of Colonel Fitzpatrick, Major 
Shields, and myself, whether there was any pass 
or way above Natchez through which he could 
get to Washita, and wished to know whether 
there was any person who could be employed to 
pilot him. We gave him no satisfactory answer 
on the subject. My own impression was, that he 
wanted to establish himself on the Washita as 
a _ of rendezvous, to which his men might 
rally. 

Q. Have you understood that an officer of the 
army was sent by General Wilkinson to take Col. 
Burr ? 

A. [heard a lieutenant of the army (but I had 
rather not mention his name) say that he was one 
of the persons employed for that purpose. 

{Here Mr. Hay offered to read the recognisance 
entered into by Colonel Burr in the Mississippi 
Territory. ] 

Mr. Martin objected to its being read, and de- 
clared it tobea forgery. Hesaid he was willing to 
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answer the consequences to Judge Rodney, and; Q. Did not Mr. Meade declare to me that there 

to give it under his hand that it wasa forgery. { was not any document in the Territory to author- 
Mr. Hay. Judge Rodney is so near, Mr. Mar- | ize the issuing of civil process against me? 

tin, that you can answer for it with perfect safety.| A. Ido not recollect to have heard any such 
Mr. Poindexter. Mr. Harding, one of the secu- | declaration. 

rities in the recognisance, said that the recogni-| Q. Had Judge Rodney any document before 

sance returned by Judge Rodney was not the one | him that would authorize the issuing such pro- 

entered into by Colonel Burr, Mr. Osmun, and | cess? 

himself. But Ido not think it was believed by| A. That is matterof opinion. There were sun- 


one honest man in the Territory. dry depositions in his possession, some of which 
Mr. Hay. Did the paper, of which this is an au- | were given by persons belonging to your party; 
thentic copy, bear any mark of erasure ? many of whom voluntarily came forward and had 


A. Not that I recollect. It was in the usual | their own depositions taken, in order to induce a 
form in which Judge Rodney took other recogni- | belief that they had forsaken you. That was the 
sances; that the persons bound should attend | general impression, as it appeared to me, and | 
from day to day, until discharged by the court. | believe it to be the fact. In those depositions they 
The recognisances of Blannerhasset and others, | stated nothing of importance against you. 
taken on the same occasion, were in the same} @Q. Were not some persons seized by military 
form. Judge Rodney informed me that Mr. Hard- | force, and brought before Judge Rodney ? 
ing sat down to draw the recognisance, and, after| A. Not after your surrender to the civil author- 
beginning it, said it was useless to go through | ity, until the discovery of a paper which was said 
with it; that they would acknowledge themselves to have been taken out of the cape of a negro 
bound before him, and he might make out the re- | boy’s coat. There was then some seizures at 
cognisance in due form at his leisure. | Natchez, by order of the Executive; and the per- 

r. Wickham. Then you understood Mr. Rod- | sons seized were detained under a guard a short 
ney to say that the recognisance was not reduced | time, but whether they were brought before Judge 
to writing until the departure of Colonel Burr Rodney or not I do not know. 


from his presence ? ' Here Mr. Poindexter observed: One circuni- 
A. I so understood him. | Stance I omitted to mention yesterday which took 
Q. Then it was no recognisance at all? | place at the time when I visited Burr’s boats. A 
A. That is a question of law. | boat commanded by Lieutenant Paterson of the 
Mr. Hay. As something has been said about | militia, with between twenty and thirty armed 
Mr. Rodney, what is his general character ? | men, landed about two hundred yards below, on 
A. One of the most honest men under heaven, | the west side of the Mississippi, for the purpose of 
and an old Revolutionary patriot. /ambuscading the men of Burr’s party who were 
Mr. Hay. And this is the man who has been | separated from their boats, and were amusing 
charged with forgery by Mr. Martin! themselves in the woods. A person whom I did 


Mr. Martin. Let him be who he will, I charge | not know at that time, but whom I have since 
him with having returned a different recogni- | found to be Davis Floyd, approached Colonel 
sance from that which was entered into before | Burr, and asked him what was to be done; say- 
him. | ing that a boat had landed a short distance below 

on the same side of the river; that he was not 
Fripay, October 2, | afraid to attack the boat, provided such were his 

Mr. Poindexter was again called, and further directions. Colonel Burr immediately requested 
examined. Colonel Fitzpatrick to interfere to prevent any 

Colonel Burr. Do you recollect whether it was | attack from the boat; which he immediately did, 
one of the stipulations between Mr. Meade and | and directed the lieutenant to return with his men 
me that military authority should be laid aside? | to the mouth of Cole’s creek. 

Answer. You were not required to surrender Colonel Burr. Did you not hear Mr. Meade say 
yourself a prisoner of war, but you surrendered that if Wilkinson should attempt to arrest me by 
unconditionally to the civil authority. | military force, he would join me with the militia 

Did not Mr. Meade promise to disuse all | to prevent it? 
military authority as to me? A. Inever did; but I remember Mr. Meade 

A. I do not recollect to have heard Mr. Meade | said that he would not permit any military force 
say any such thing. /to come into the Territory, and arrest you out of 

Q. Did you not hear Mr. Meade felicitate me | the hands of the civil authority, if he could pre- 
on my fortunate escape from a party who were | vent it. He kept some militia in readiness for 
armed with knives and tomahawks for the pur- | the purpose of supporting the civil authority, and 
pose of coming on board my boat and massacring | acting as circumstances might direct. We were 
me ? | of opinion thata majority of the people who were 

A. I was not present at any such felicitation. | about the court-house at Washington at the time 

Q. Had Mr. Meade in his possession any docu- | the grand jury made their presentments were the 
ment which would authorize him to issue any | friends of Burr, consisted generally of persons 
civil process against me ? who had come promiscuously into the Territory, 

A. Mr. Meade was an Executive officer, and | and it was supposed would interfere to rescue him, 
could not issue a civil process in any case. if necessary. My own impression was, and | be- 
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lieve it was the general impression, that he wish- | could be presumed to come prepared to explain 
ed the force immediately about himself to cut a | every particular act of his life; that the general 
diminutive figure, while a majority of his adhe- | reputation of a witness could alone be inquired 
rents were dispersed over the country for the pur- | into, in order to assail his character. This he 
se of making favorable impressions on the peo- | held to be a sacred rule of law and of justice. 
ple concerning him. Mr. Martin contended that the evidence was 

Mr. Hay here produced the papers said to have | pertinent. General Wilkinson had declared that 
been found in the cape of the negro boy’s coat, he had no knowledge of Colonel Burr’s views tilk 
which paper is in the following words: “If you | he had received the ciphered letter ; we will prove 
are yet together, keep together, and I will join you that he had. He did not mean to say that the 
to-morrow night. In the mean time, putall your | views of Colonel Burr were criminal; on the 
arms in perfect order. Ask the bearer no ques- | contrary, they were perfectly innocent ; nor would 
tions, but tell him all you may think I wish to | General Wilkinson have been guilty if he had 
know. He does not know that this is from me, | joined in them; but now General Wilkinson, in 
nor where lam.” Directed to C. T. and D. F. | order to obtain favor witi the Government, had 

Mr. Hay asked Mr. Poindexter if that was the | turned traitor to Colonel Burr. 
original paper said to have been found in the eape | Mr. Wickham argued that the testimony ot 
of the negro boy’s coat? He answered, yes. Major Bruff was admissible, to show an incon- 

Mr. Hay. Who were supposed to be meant by | sistency in that of General Wilkinson. 

C. T. and D. F. ? | General Wilkinson. May I be permitted to 
A. Comfort Tyler and Davis Floyd. make one observation? [am not in the smallest 
Q. Is that paper in the handwriting of Colonel | degree surprised at the language which has, upon 

Burr? | this and several other occasions, been used by the 
A. I believe it is. ' counsel of Colonel Burr—men who are hired to 
Mr. Wickham. Where did you first see that | misrepresent. 

paper ? | Mr. Wickham. I will not submit to such lan- 
A. In the hands of Governor Williams. | guage from any man in court. 

Mr. Burr. How long were the persons who| The Chief Justice declared the style of Gene- 
were seized at Natchez, after that note was found, | ral Wilkinson to be improper, and that he had 
detained in custody ? | heard too much of such language in court. 

A. Ido not recollect how long, particularly ;| [General Wilkinson apologized. He said that 
but one or two days, I believe. Many of the young | it was impossible he could offer any intentional 
men arrested at Natchez declared that if Burr’s | disrespect to the court, but he could not remain 
designs were against the Government of the Unit- | silent when he heard himself called a traitor.] 
ed States, they would be the first men to turn/ General Wilkinson proceeded: I am astonished 
against him, and cut his throat. There are aj at the explanation of the objects for which this 
number of them now remaining in the Territo- | witness is called; had I known the purpose for 
ry; for he has supplied us with schoolmasters, | which he volunteered his services, (for he was not 
singingmasters, dancingmasters, and doctors in summoned,) [ should have been able to produce 
abundance. | documents to show the long, the implacable ha- 

Mr. Hay. Where was Colonel Burr at the time | tred which he has borne towards me. 
when this paper was found ? Mr. Wickham said that Major Bruff was un- 

A. He had disappeared, and was generally sup- | der the protection of the court. 
posed to be at a Doctor Cummings’s, near Gibson | General Wilkinson. I pray that his testimony 
Port, | may be introduced. 

The undersigned certifies that the foregoing is| _ Mr. Hay observed that he had no doubt of the 
a true statement of his evidence, as given in open | !@W, as to the right to impeach the credibility of 
court in the examination, on a motion to commit | 4 Witness by showing an inconsistency in his tes- 
Aaron Barr, on a charge of treason against the | timony ; he admitted that, if Major Bruff’s evi- 
United States. | dence were introduced for that purpose, it was 
| proper, but if for any other purpose, it was im- 
| proper. ‘They had no right to interrogate him for 
_ the purpose avowed by Mr. Martin: to show that 
| General Wilkinson entertained the same views 
}as Colonel Burr. However. as General Wilkin- 
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Evidence of Major James Bruff. 


Tuespay, October 6. 


Mr. Martin. Had you any communications with 
General Wilkinson about the time of his return 
to St. Louis ? 

Mr. Hay requested that the object for which | 
the witness was introduced should be stated. 

Mr. Martin said it was to prove the same as 
Timothy Kibby; that General Wilkinson held 
out the same inducement to him to join in an ex- | 
pedition against the Spaniards. 

Mr. Hay objected to the introduction of the 
testimony on principle; he said that no man 








son was content that Major Bruff should proceed, 
he would not object. 

The Chief Justice declared that he would not 
hear the witness as to any particular allegations 
against General Wilkinson, but with respect to 
vt! inconsistency in his testimony he must hear 
1im. 

Major Bruff proceeded: My testimony will 
arise from a number of conversations with Gen- 
eral Wilkinson. 

In four of these conversations, General Wilkin- 
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son took me aside; in three of which he locked 
me upin his room. The first hint I had of a 
connexion between General Wilkinson and Colo- 
nel Burr was drawn from two paragraphs in 
Kentucky newspapers, in the Spring of 1805, be- 
fore General Wilkinson reached St. Louis: the 
first alluded to the old plan to form a separate 
government west of the Allegany, and ascribed it 
to General Wilkinson and associates, and doubt- 
ing whether that scheme had yet been abandoned ; 
the next was an extract of a letter from Fort 
Massac, published in the papers, which stated that 
Colonel Burr had been several days there with 
General Wilkinson, probably giving the General 
lessons on government, or digesting a new code 
or constitution for the government of Louisiana. 
These hints, with information received from Cap- 
tain Stoddard immediately from Fort Massac. 
and who assured me that Colonel Burr had been 
there several days, closely engaged with General 
Wilkinson, and that he had or was about to fur- 
nish him with a barge or crew, in which he was 
to descend the Mississippi to New Orleans— 

Mr. Wirt. You have not said when. 

Witness. In June, 1805. These circumstances 
put me on my guard, and determined me to 
watch the motions of General Wilkinson and 
Burr. 

As the General approached St. Louis, ascend- 
ing the Mississippi from Fort Massac, he de- 
spatched a light barge ahead, with directions for 
me to meet him six or eight miles below, as he 
had something to communicate to me. I obeyed. 
We met, landed, and ascended the bank; the 
General took me into the woods. As we walked 
on, the General observed that he had been in- 
formed the Territory was divided by parties, (I 
mean Upper Louisiana.) which he attributed to 
the Americans, and said he would crush party or 
anlage in the attempt; I observed that there had 

een some party business about the time of the 
French Convention and the memorials to Con- 
gress, but none since, except the aversion which 
the French appeared to have to the expense, de- 
lay, and uncertainty of our laws, and the intro- 
duction of lawyers. He then asked me how I 
stood with the French inhabitants. for he had 
heard there was some misunderstanding or cool- 
ness between us, occasioned by my observations 
about antedated concessionsand fraudulent grants ; 
I observed that some uneasiness had been exci- 
ted by a report which I had made to the Secre- 
— of War respecting private surveys which 
took in public property, but I believed they were 
then satisfied I had merely done my duty; he 
observed that he had witnessed their many at- 
tempts in the lower country to defraud the pub- 
lic, (the Orleans or Mississippi Territory, I do not 
know which ;) that he knew them and mankind 
generally, and, if I would place my dependence 
on him, he would manage them for me. 

Mr. Hay. He would manage them for you ? 

A. Yes; it alluded to a difference between me 
andthe French. About this time, some French- 
men from St. Louis had found us out, and were 
rushing through the bushes on us; he damned 
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them for their intrusion. [Mr. Hay. To thei 
faces? Answer. No, to me,] said he had sone. 
thing of importance to communicate, and hoped 
to have an opportunity there; but that he would 
take the first opportunity, after he had got set. 
tled, of making an important communication. A 
day or two after his arrival at St. Louis, his or- 
derly came to me; lattended. I was taken into 
the parlor, and he locked the door. 

Mr. McRae. What time ? 

A. About the last of June, or the first or sec. 
ond aay of July. 

Q. Can you name the day ? 

A. I cannot. 

General Wilkinson. Can you come within five 
days? 

A. No, I cannot. We commenced walking. 
The General appeared to be ruminating, and, ai- 
ter two or three turns, he asked me what sort o/ 
government would suit Louisiana. Without hes- 
itation, I replied a representative republic woull 
meet both the wishes and expectations of the peo- 
ple. He answered that he was surprised to hear 
me say so, for the French could not understand 
its principles, or be brought to attend elections; 
that the American inhabitants were a turbulent 
set, the mere emptyings of jails, or fugitives from 
justice, and did not deserve a free government; 
that a military government was best for these 
people, and no other was contemplated for them. 

Here Mr. Hay, observing that Major Bruf 
retired to a table on which several papers were 
laid, asked him when he had made the statemen: 
of his testimony which he was then giving. On 
being answered that it was recently done, and 
since his arrival here, Mr. Hay requested that he 
would not again look at it; Major Bruff said that 
his statement was drawa from a number of let- 
ters which he had written to his friends abou 
the time of the transactions alluded to, and from 
an intended publication against the General. } 

That the politics of the United States had un- 
dergone a great change ; that the honest and wise 
had united to save the Federal Constitution, and 
prevent a division of property, which the Demo- 
crats aimed at; that the Democratic party in 
Congress had split and dwindled ; and that John 
Randolph, Nicholson, and Leib. had lost all their 
influence both in Congress and with the Execu- 
tive. I observed that he attributed principles and 
motives to the Republicans which they abhorred. 

Mr. Hay. To which party do you belong? 

A. To the Democratic. 

Mr. Martin. Were you not then a Democrat, 
and did not General Wilkinson know you to be- 
long to that party ? 

A. Yes. 

On this subject we had a good deal of eonver- 
sation. I remarked on the folly to suppose John 
Randolph would consent to throw his property 
into the public stock, in order to have a scramble 
for a part of it. However, the General observed 
that the object of the Democrats was to produce 
a state of anarchy and confusion; to seize on the 
property of the Federalists, and divide it among 
themselves; and this, too, he told me with a very 
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serious face. I will make one observation here: 
it is that these conversations, which I had with 
the General, were at different times, and it is pos- 
sible that I may not have classed them precisely 
in point of time; but I am certain that they did 
happen, as nearly as I have stated ; and, if the 
General will be candid, he will acknowledge it. 

General Wilkinson. Indeed, I will not. 

He said that Pennsylvania was convulsed by 
the Democrats; yet they would not succeed in 
turning out McKean, or introducing their arbitra- 
tion system. I think that this ended the conver- 
sation. We got warn), the General threw open 
the door, and I walked out. 


After dinner his orderly came for me again. I 
attended, was taken into his room, and the door 
fastened. He assumed a milder manner, and as- 
sured me that the politics not only of the United 
States, but of the Executive, had changed; that 
the difference between the present and former 
Administration was merely in name; that par- 
ties were kept alive by the cunning, in order to 
heip them to office, or to keep them in; that the 
people mistook the character of Mr. Jefferson ; 
that a want of energy was no part of it, but 
rather obstinacy. Here he observed that the 
French had not been enough attended to in the 
Territorial appointments; that they were the 
natives, and the Americans were ungrateful in- 
truders, and now railed against a King and Goy- 
ernment which had raised them from ashes. 

Mr. Wirt. To whom did he allude ? 


A. I considered that he pointed his remarks to 
Mr. Austin particularly. It was the Spanish 
King and Government to which I alluded. 

He then observed that Governor Claiborne (a 
miserable thing or tool) had distributed the ap- 
pointments, in the lower country, among his 
American followers and dependants. and had ne- 
gleected the French, for which he was execrated, 
despised, and forsaken by every person of talents 
and honor, except by a Dr. Watkins, who, no 
doubt, had some personal views. I observed that, 
in the lower country, the great body of the peo- 
ple were French; but that, in the upper country, 
there were more than two Americans for one 
Frenchman, and that the disproportion increased 
daily by emigration, and would soon entitle us to 
elections. He replied, God forbid we should ever 
see an election in Louisiana, and then observed 
it was the intention of the Government to depop- 
ulate that country, except the villages of St. 
Louis, St. Geneva, and St. Charles, and a small 
district of country around each, merely sufficient 
to support them; that land would be offered to 
the inhabitants on the east side of the Mississip- 
pi, which if they refused to move to, they would 
be pushed over at the point of the bayonet, and 
that I should be employed in the business. As I 
found that my replies only irritated the General, 
and kept back the important communications, I 
therefore determined, when I could not acquiesce 
in sentiment with the General, I would endeavor 
to be silent till I got the important secret ; but I 
found I had already gone too far. The General 





APPENDIX. 
. Trial of Aaron Burr. ; 4 Oris 


appeared to be vexed and disappointed, threw 
open the door, and I walked out. 

The next morning his orderly came for me 
again. I attended, and we had another parlor 
conversation with closed doors. He assumed a 
friendly manner, and begged me to recollect that 
it was some time since I had left the Atlantic 
States, and assured me that public opinion had 
undergone a great change in favor of energetic 
Governments and measures; that, if I persisted 
in exploded notions, they would injure me with 
my Government; that Democratic notions pro- 
duced licentiousness; and that the very existence 
of an army and democracy was incompatible; 
that Republics were ungrateful; jealous of ar- 
mies and military merit; and made no provision 
for the superannuated and worn out officers, but 
who were left to starve. In these latter opinions 
I agreed with him. The General seemed pleased 
that I should assent to any of his opinions. He 
was now silent. While we walked the floor one 
or two turns, with his eyes down on the floor, 
and seemed to be musing, he observed that he 
was fertile in schemes, and had made fortunes for 
many who did not then thank him for it. I 
smiled. He said, perhaps you think I had better 
have made my own fortune; true, but I have now 
a grand scheme in contemplation that will not 
only make my fortune, but the fortunes of all 
concerned. e paused, as if waiting for my an- 
swer. I was silent; had nothing to say; but 
wanted him to explain and go into the detail, 
After walking the floor several times, during 
which he appeared much agitated and vexed, he 
threw open the door, and I walked out, with only 
this glimpse of the secret which he had been so 
long preparing for me. 

As | attended daily for orders until the arrival 
of Colonel Cushing, the next morning I found 
the General rather distant and reserved. He ob- 
served that he had yet enemies in the Army, and, 
among them, some from his own State; that he 
either hated orloved Marylanders more than others. 
Presuming this intended for me, I replied, I suppose 
you take me for a Marylander? Why, are you 
not? Ianswered, no. I was born in Jersey, but 
had the good luck to be brought young to Mary- 
land, of which State my father, grandfather, and 
great-grandfather were natives. Born in Jersey! 
(replied the General,) a second cousin to a Yan- 
kee; a damned cunning fellow, I suspect. This 
was the first rude thing he had said to me; for 
before this I was treated with respect, and had re- 
ceived many friendly letters from him; I there- 
fore attributed this to my declining to join him in 
his scheme to make fortunes. Some time after 
the troops removed to Cold Water, an officer in- 
formed me that they were encamped on a low, 
damp bottom, subject to be overflowed— 

{Mr. Hay objected to the course of testimony 
pursued by the witness. 

Colonel Burr said that he did not know the 
whole extent of his testimony, but that he had 
been introduced to show palpable contradictions 
in the evidence of General Wilkinson. ]— 

The Missouri on the one side, and a marsh or 
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bog on the other, and the whole cantonment com- 
manded by a high second bank or hill in its rear. 
I observed the situation was not only unmilitary, 
but would become the grave of the troops if they 
were not removed. At that time I did not know 
that the General had contracted for the ground as 
seh e property, “a snug fixture where he might 

ang up his sword.” The morning after this 
conversation I was sent for by the General, and 
severely and rudely reprimanded before two stran- 
gers, and forbidden to interfere with his plans and 
measures. I replied, it was my duty and inclina- 
tion to obey his military arrangements ; but should 
I discover any plans or measures which put to 
hazard the peace and safety of the United States, 
I would not keep silence, be the consequences 
what they might. He understood me; and from 
that moment I believe my ruin was determined 
upon. - 

Colonel Burr arrived a little time aftep this at 
St. Louis. [Mr Wirt. At what time? Answer. 
I believe in August, 1805.] A Judge Easton 
who appeared to think very highly of Colone 
Burr, and boasted of possessing a part of his con- 
fidence, informed me that Colonel Burr had in- 
quired of him whether there was any officer of 
experience and enterprise who could be trusted 
with the command of an expedition to Santa Fe 
and gave mea very inquisitive look. I demanded 
by what authority Colonel Burr made the inquiry, 
or in what light I was to view it. He replied that 
Colonel Burr, at that time, held no public office, 
but that he had powerful friends, and would prob- 
ably be in a very exalted situation before long; 
that I had been well spoken of to Colonel Burr, (I 
suppose by himself,) and he advised me to make 
him my friend. I answered that the inquiry was 
a suspicious one; for if Government chose to em- 
ploy me in that or any other way, it had a right 
to command my services; for I was in service at 
that time. We dropped the subject. [Mr. Mar- 
tin. Was Easton at St. Louis? Answer. Yes. 
Question. Was he in habits of great intimacy with 
General Wilkinson? Answer. Yes, there ap- 
peared to be a good understanding between the 
three.] But as General Wilkinson, some time 
before, had written me “ that every information of 
the route to Santa Fe would be highly accepta- 
ble, and recently sounded my inclination towards 
energetic Governments, and his grand scheme to 
make fortunes, I no longer doubted of their con- 
nexion. 

Mr. Martin. How long was Colonel Burr at St. 
Louis? how was he treated by General Wilkin- 
son? and how was he sent across the river ? 

A. When he arrived I was not in town, but un- 
derstood that the General had rode out with him 
to the cantonment to view his troops; I saw the 
Colonel on the evening he returned. The Colo- 
nel strictured the situation, and laughed at the 
General’s military notions. 

Mr. Wirt. At Cold Water? 
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how was he treated ? 

A. The General made a dinner, it was under. 
stood, for Colonel Burr; I was invited ; the Colo- 
nel did not attend, but was said to be sick. When 
Colonel Burr was leaving St. Louis, | was about 
to cross the river to my plantation on the opposite 
side; his baggage was Somnht to the ferry-boar, 
when | saw the General’s barge getting ready 
with colors and a complete crew in uniform. {| 
afterwards saw the Colonel pass my farm on hi; | 
journey, in company with Doctor Browne only; | 

aston Was not with him, 

Some time after Colonel Burr left St. Louis, 
General Wilkinson and Mr. Easton fell out. Eas. 
ton complained that the General persecuted him: 
and often talked in a dark, mysterious manner, 
about a Western empire. Captain Stoddard also 
hinted to me, after his return from Fort Massac. 
that some great scheme was in agitation between 
Colonel Burr and General Wilkinson, but did not 
say what. Easton positively stated that there 
was a connexion between General Wilkinson and 
Colonel Burr. He complained’ that the Genera! 
persecuted him. I observed that it was very 
strange that he should be the common friend of 
Colonel Burr and General Wilkinson, and ye: 
they should misunderstand one another about hin; 
that I rather suspected the General finding him 
unpopular with the French, and that he would 
not answer their purpose, had persuaded Colone! 
Burr to shake him off Easton replied that Col. 
Burr was in his power, and he dared not treat 
him ina deceitful manner. I replied, I did not 
know Colonel Burr; but that his enemies repre- 
sented him as an artful intriguer. Some time 
afterwards, Mr. Easton eame to me and observed 
that he believed my conjectures about Colonel 
Burr were true, and that he was to be made a 
sacrifice of ; that he should go on to the seat of 
Government and try what he could do for bim- 
self. Easton was then a judge, appointed by the 
President, but not confirmed by the Senate, and 
he was apprehensive he would not be; that Gen. 
Wilkinson was using his influence to prevent the 
confirmation ; but observed that Colonel Burr was 
much in his power, for that he had made him pro- 
posals which made the hair rise upon his head. 
astonished and confounded him so that he was 
struck dumb. [General Wilkinson. Were these 
his very words? Answer. Yes.) That Colone! 
Burr observing this, would have retracted, but |: 
was too late. I urged him to explain the nature 
of the proposals. He said he was under an obli- 
gation of secrecy; but no obligation should hold 
him if he found Colonel Burr false to him. I ob- 
served to him that he well knew that any obliga- 
tion which led him to conceal or commit a crime, 
could not be binding. He ubserved, he was going 


'on to the seat of Government, and should sec 


Colonel Burr, and then he should take his meas- 
ures. I saw Kaston after his return; LT urged bim 


A. Yes, at Cold Water, and christened after- | to explain the business which he had mentioned 


wards Belle Fontaine. 
Q. How far from St. Louis ? 
A. Twelve or fourteen miles. 


| before; but he pretended to have forgotten that 


such a conversation had ever passed between us. 
[Mr. Hay. Was his appointment confirmed? A. 


596 


Mr. Martin. When Colonel Burr was there. q 
' 


a ost Aa RE ech eas 4 


i 


5 
{ 













596 


there, 
ander. 
Colo- 
W hen 
about 
POsite 
boat, 
ready 
m. | 
in his 
only : 


40Uis, 


4 


+S hee OG ANE SAEED ae mt ey ITE) ea OT Ot TES 


h 
4 
3 
¥ 
e 











No; he lost his appointment, and had seen Col. 
Burr.] About this time, a paper called the “West- 
ern World” made its appearance, one of which 
was, I believe, directed to the General weekly. 
Mr. Hay. Afterthe return of Easton? A. Yes.]} 
fs roundly accused General Wilkinson of the old 
plan, of being concerned with Miranda. and con- 
nected with Colonel Burr. I observed to Easton, 
that I believed I should get the whole story from 
the “Western World,” without being under any 
obligations to him; that if he had done his duty 
he might have served himself and his country, 
and perhaps prevented the effusion of blood. He 
observed, that he had once attempted to make a 
disclosure to Government, but instead of being 
countenaneed, he gota reprimand. I demanded 
the instance; he said that he had written toa 
Senator in Congress. either from Vermont or New 
York, that he could prove General Wilkinson to 
be the projector of Miranda’s expedition. The 
gentleman acknowledged the receipt of his letter, 
but informed him he had burnt it, advised him to 
mind his own business, and take care how he med- 
dled with men high in power and office. ° 

Mr. Martin. Had General Wilkinson any con- 
versation with you with respect to the appoint- 
ment of a certain John Smith, of Louisiana ? 

A. I had a conversation with him about John 
Smith; 1 remember going into the General’s 
office, when he handed me two letters, one from 
Major Hunt, the civil and military commandant; 
the other from Smith, who complained that the 
commandant had ordered him off the mineral 
lands. The General censured the order, and asked 
me if I knew who John Smith was. I replied no, 
but had been informed he was one of Cox’s cap- 
tains. So Major Hunt insidiously observes, re- 
plies the General ; but that does not lessen him in 
my esteem. He added that Smith was brother- 
in-law to Mr. Early, a member of Congress, who 
had brought forward a resolution to reduce the 
Army and dispense with his services as General ; 
that there were many of his stamp in Congress ; 
therefore, they must beattended toand kept in good 
humor, or we shall be turned to the right about. 

Mr. Martin. Did you appear before the Secre- 
tary of War in order to make a statement as to 
the conduct of General Wilkinson, which you 
considered endangered the United States, and 
what was his reply ? 

Mr. Hay objected to the question, as it had no 
relation to the subject. 

Mr. Wickham said that General Wilkinson had 
been interrogated by them, and required to say 
whether his conduct was approved or disapproved 
by the Government; that the Government had 
taken the most active part in this prosecution, and 
it was right and proper that the sentiments of the 

vernment should be known. 

The Chief Justice said the difference was this: 
the evidence of General Wilkinson arose from 
communications officially made directly from the 
Government. This is a different case; the evi- 
dence here offered consists of conversations with 
the officers of the Government. 

Mr. Martin said that the Secretary of War was 
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applied to in his official character, and in his offi- 
cial character he had said that General Wilkin- 
son must and would be supported; that he had 
stood low in the estimation of the Government 
before his energetic measures at New Orleans, but 
now he stood very high. 

Mr. Hay was about to make some observations 
in opposition to the introduction of such evidence, 
when General Wilkinson consented tliat the wit- 
ness should go on. 

Witness. In March, 1807, a few days before the 
rising of Congress, I was in the City of Washing- 
ton, and waited on the Secretary of War; and the 
subject which gave rise to this visit and conver- 
sation between the Secretary of War, the Attor- 


| ney General, and myself, was an appeal from the 


sentence of a general court martial, whose pro- 
ceedings I contended had been arbitrary and op- 
pressive, and the sentence illegal and unjust. 

Mr. Wirt. Against whom ? 

A. Myself; and that I was not arrested until 
after General Wilkinson had sounded and found 
I would not answer his purpose; and, I believe, 
for fear I might penetrate his plans and be a spy 
on his actions, he determined to put me aside. 
The Secretary of War replied, that there had 
been a time when General Wilkinson did not 
stand well with the Executive; but his energetic 
measures at New Orleans had regained him his 
confidence, and he would support him. 

Mr. Wirt. Who? 

A. I mean the President. lI asked if an inquiry 
into the conduct of General Wilkinson, his oppres- 
sions and illegal acts, and his connexion with 
Colonel Burr, might be expected? He answered, 
there might be an inquiry after the present bustle 
was over; but at present he must and would be 
supported. I then observed that, if an inquiry 
might be expected in a reasonable time, I would 
ask a furlough and wait; but, if not, I should re- 
sign immediately. He observed that 1 must not 
calculate on a speedy inquiry; but, if I was de- 
termined not to serve under General Wilkinson, 
my only resort was to resign immediately. 

Mr. Martin. Who said so, General Dearborn ? 

A. Yes, General Dearborn. He, however, re- 
commended me to draw upa short statement of 
facts for the President respecting my trial and 
sentence. I replied that if I did, I should certainly 
charge General Wilkinson with having been con- 
nected with Colonel Burr, and with having made 
attempts to bring me over to his grand scheme of 
making fortunes. He replied, if these are your 
impressions, you will be correct in stating them. 
This was the first conversation I had with the 
Secretary of War. 

I had a second conversation with the Secretary 
of War, in which I insisted that General Wilkin- 
son was acquainted with Burr’s plans; that I 
would produce proof that he had been concerned, 
and did not secede till he found that Colonel Burr 
had commenced the enterprise with a handful of 
men, that the country was alarmed, and that the 
project was a desperate one. 1 then had a con- 
versation with the Attorney General, on the le- 
gality of restoring my pay and emoluments, which 
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had been suspended by the sentence of the court 
martial. I informed him that a connexion be- 
tween General Wilkinson and Colonel Burr could 
certainly be proved. He observed that the Gen- 
eral had been low with the President, but at that 
time stood high, and would be supported. He 


observed, however, that there was a great deal of 


mystery in the allusions of Colonel Burr’s letter 
to General Wilkinson, as well as their making 
use of a cipher. He advised me not to resign, 
but to wait events, for the Secretary of War had 
informed him that I was the only republican field 
officer in the service, and that public opinion was 
very fluctuating and whimsical. 

After this I had a conversation with the Secre- 
tary of War and the Attorney General together. 


I think that Captain Clarke, the companion. of 


Lewis, was also present. The Secretary of War 
shut the doors. We had some previous conver- 
sation ; as, after the Attorney General came in, 
the Secretary of War introduced it again by ob- 
serving that he had been informed that Colonel 
Burr had accompanied General Wilkinson to the 
Western country, spent several days with him at 
Massac, and then furnished the Colonel with a 
barge and men to descend the Mississippi to New 
Orleans. I replied that this was one among many 
reasons to suspect a good understanding, connex- 
ion, and co-operation between the General and 
Colonel ; that [ imagined both of them were weli 
informed of the old plan attributable to the Gen- 
eral and his associates, to form a separate govern- 
ment west of the Allegany under the auspices of 
Spain or England ; of his famous memorial, which 
it is said procured him exclusive privileges from 
the Spanish Government; and the extraordinary 
visit Colonel Connelly, from Canada,-paid him 
in Kentucky; but that there were recent events 
which were not without suspicion, such as his 
having spent the last winter of Colonel Burt’s 
Vice Presidency at Washington ; their great inti- 
macy; the interest made to get General Wilkin- 
son appointed and confirmed Governor of Upper 
Louisiana, with Burr’s brother-in-law Secretary 
to the Territory,and many of his friends to places 
of trust and influence; General Wilkinson’s draw- 
ing several hundred troops into a cantonment near 
the mouth of the Missouri; his connexions with 
Colonel Burr, General Adair, John Brown, of 
Kentucky, John Smith, of Ohio, and several oth- 
ers, since implicated or suspected of being eon- 
cerned with Colonel Burr, to procure a charter 
for cutting a canal on the Indiana side of Ohio, 
on which a charter-bank was ingrafted, and would 
have produced those funds, the want of which 
seems first to have made the General to hesitate, 
(aading toa paragraph in the ciphered letter.) 

then stated Colonel Burr’s visit to New Orleans, 
in a barge furnished by General Wilkinson; and 
that, after visiting the lower country, he came to 
St. Louis. I then stated the conversation with 
Judge Easton, as before mentioned,,and the inti- 
macy of those three persons; and that, when Col. 
Burr was about leaving St. Louis, the General 
had a barge got ready, with much parade, to put 
him over the Mississippi; that, some time after 
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Colonel Burr’s return to the Atlantic States, Mi- 
randa’s expedition got ready and sailed, which a 
gentleman promised, if called on, to come forward 
and prove General Wilkinson to be the projector 
of; (that gentleman is Judge Easton.) 1 then 
observed that it was not easy to suppose that 
Colonel Burr, who knew Wilkinson’s character. 
his former attempts, and desperate fortune, should 
spend so much time with him at Washington, 
where the scheme seems to have been first pro- 
jected; pass through the country where Colone| 
Burr must commence his enterprise, where Wil- 
kinson was well acquainted, and where Burr 
wanted agents (alluding to the Ohio) and parti- 
sans; yet never found him to make proposals, but 
wait till all was ready, and then make his first 
overtures by a letter; and, before he knew of the 
success of that letter in converting a patriot Gen- 
eral into a traitor, should throw himself and his 
best friends, his choice spirits, into the power of a 
General he had so much insulted; that the Gen- 
eral’s measures in Upper Louisiana certainly had 
a tendency to disgust the people with the change 
gf Government, and to prepare them for a revolt; 
that I did not know the General’s attempts upon 
other officers, but he certainly had tried me; but 
if, on the contrary, Colonel Burr did communicate 
his plans to the General, either at Washington, at 
Massae, or St. Louis, and the General did not 
immediately inform his Government, he has not 
only grossly imposed on them and the public at 
large, but has been guilty of misprision of treason 
and perjury. The Attorney General, after I had 
gonethrough my statementand information, in sub- 
stance and order nearly as related, asked me what 
would be the result, if all this should be proven? 
Why, just what the Federalists and the enemies 
of the present Administration wish; it would turn 
the indignation of the people from Burr on Wilk- 
inson; Burr would escape, and Wilkinson take 
his place. I observed that it possibly might be 
the event; but justice and honor required that 
the whole truth should be known, let it operate as 
it might. 

I then left the Attorney General and Secretary 
of War together, and, stepping down to the post 
office, found letters from St. pat detailing the 
operations of Colonel Burr, and a party from Si. 
Louis and St. Geneva, the common friends of 
General Wilkinson and Colonel Burr, who at- 
tempted to join him with twelve thousand weight 
of lead. 

Mr. Wirt. From whom was the letter ? 

A. Samuel Hammond. That letter offered 
proof that the party sent by General Wilkinson 
to Santa Fe was connected with, and a part of 
Colonel Burr’s plans. As that letter related to 
the subject which we had been talking on, I sent 
it to the Secretary of War and the Attorney Gen- 
eral; and another letter, which came on with 
it, to the point, from Judge Easton. They wrote 
that Major Wescot and Dr. Stell had left St. 
Louis and were joined by a Mr. Smith, Dodge, 
&c., from St. Geneva, who attempted to join 
Colonel Burr near the mouth of the Ohio. The 
Secretary of War returned the letters and thank- 
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ed me; but I have been surprised after offering 
proof, and pening greivemen who knew that a 
connexion existed between General Wilkinson 
and Colonel Burr, that none of them were sum- 
moned to the grand jury. Major Bruff was here 
asked who those gentlemen were; and he men- 
tioned General Adair, Judge Easton, and Major 
Kibby, who would prove the object of the expe- 
dition to Santa Fe, also Mr. Provenchere. He 
then stated that he had seen a letter from Gen- 
eral Wilkinson to General Adair, in which Gen- 
eral Wilkinson urged him to come on; said that 
he could not go without him; and then asked if 
he was ashamed to serve under a Spanish con- 
spirator. 

Gen. Wilkinson. When was that letter dated? 

A. Idonotrecollect when. General Adair read 
it to me; he offered me a copy, which made me 
the less particular about its date. 

Q. Where was the letter received ? Was it at 
Washington in March last ? 

A. It was the letter which induced General 
Adair to go to New Orleans, as he said. 

General Wilkinson pressed him to come on ; 
said that thirty thousand troops would be suffi- 
cient to effect their purpose, as they would have 
little more to do than to take possession of the 
country; that they were to divide them into 
three columns, and General Adair was to have 
the command of one of them. 

Mr. McRae. What country were they to take 
possession of ? 

A. [cannot say; but my impression was the 
Spanish country. 

The General then chided him for the caution 
he used in writing; asked him if he was afraid 
to trust his friend, or ashamed to serve under a 
Spanish conspirator. At the bottom of the letter 
were these words: “ We shall certainly havea 
Spanish war.” 

Chief Justice. Do you know the handwriting 
of General Wilkinson ? 

A. Ido very well; I sat by General Adair 
when he read the letter; and it appeared to be 
the handwriting of General Wilkinson, but I did 
not take it up to compare it. 

Mr. Martin. Do you remember the date ? 

A. lI cannot tell the date or the place from 
which it was written. 

Mr. Hay. Did it appear as if it was an ancient 
date, or modern ? 

A. Recent. General Adair complained bit- 
terly ; he said that this letter had induced him 
to go to New Orleans, where he was seized by 
General Wilkinson. 

Mr. Wirt. Will you name all the witnesses 
who could give evidence of the connexion be- 
tween Colonel Burr and General Wilkinson ? 

_A. Judge Easton, to prove that General Wil- 
kinson was the projector of Miranda’s expedi- 
tion; and to prove his connexion with Colonel 
Burr; Major Timothy Kibby, the person whose 
deposition has been circulated, and Pierre Pro- 
venchere, who could prove the connexion be- 
tween General Wilkinson and Colonel Burr, and 
who was the common friend of both; Colonel 





Samuel Hammond, with whom General Wilkin- 
son had a conversation nearly similar to the one 
he held with me and Samuel Hammond, jun. 
I believe I did not mention Colonel Dupiester, to 
prove the designs of the party, as to the establish- 
ment of a Western empire. I think Dupiester 
was mentioned as the friend of Colonel Burr, and, 
as lam informed, came from St. Louis as his 
agent, and brought with him his commissions 
and proclamations. 

Mr. McRae. Did you see him at St Louis? 

A. Yes: a Colonel’s commission, it is said, 
was offered to Colonel Chotau, who attempted 
to throw it into the fire. 

Mr. Hay. From whom did the proclamations 
and commission come ? 

A. They were said to be from Colonel Burr ? 

Mr. Hay. Who was to have commanded the 
horse ? 

A. A Mr. Delony, who had been an officer of 
the horse in the French service, it was said, was 
offered a distinguished command in Col. Burr’s 
army. A Colonel Dupiester, it was said, brought 
on letters, one to Provenchere, and another to 
Timothy Kibby, acommon friend of Colonel Barr 
and General Wilkinson. 

Chief Justice. Did you see these letters ? 

A. We had a little democratic club intended 
to counteract those gentlemen. A Mr. Wherry, 
to whom Provenchere showed the letter, took a 
copy of it, and brought it down to us. 

Mr. Wirt. What was in the letter ? 

A. Something to this purport: “He was ready; 
hoped they were ready; and that the expedition 
would begin to move about the 15th November.’ 

Mr. Martin. How long have you been in the 
American service ? 

A. I bore arms in 1775 against the tories; had 
a second Lieutenant’s place in 1776; and contin- 
ed in service throughout the war. 

Q. Have you been in the service ever since ? 

A. lentered the service again in 1794, under 
an expectation of bearing arms against the Brit- 
ish; for | had been taken a prisoner during the 
war, and had not been well treated by them. 

Q. What was your grade when you left the 
army ? 

A. Major of artillery. 

Mr. Wickham. Did you see such a deposition 
as that of Timothy Kibby in the hands of the At- 
torney General or Secretary of War ? 

No; I gave them the: letter already spoken 
of; I expected that all the gentlemen whose 
names I mentioned would have been summoned. 
It has been said that I came on here as a volun- 
teer. I certainly should have come on in any 
event ; but I was surprised that those gentlemen 
should not have been summoned, and that the in- 
quiry should be on one side only. 

Mr. Wirt. Is the Samuel Hammond you have 
mentioned the same person who had a commission 
in the time of Genet ? 

A. The very same. 

Mr. Hay. I think you said it was in June, 1805, 
that General Wilkinson disclosed to you this im- 
portant secret ? 
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A. Not in June; some time in the summer; I 


think in July. 


Q. What was the impression on your mind at | 
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to have been raised. This delayed my departure 
from St. Louis. I expected to have seen Knights 


the time, did you suppose it was some project hos- | of the Sun and Lords of Mexico among the chief, 


tile to the United States ? 

A. I did suspect that he had some grand project 
in view. I expected that he would have made 
the disclosure without my saying that I wished 
him to make my fortune. I did not intend to 
come under any obligation, or to commit myself. 

Q. When was the first time that you made any 
communications to the Government, or any of its 
officers, with respect to those projects ? 

A. Lhavea letter here dated January 8. 1806, 
in which I say: “I have no confidence in the pa- 
triotism of General Wilkinson; and, as a man, I 
think of him with horror.” 

Mr. Wirt. To whom was that letter addressed ? 

A. To the Secretary of War. 

General Wilkinson. Were you under arrest at 
that time ? 

A. No; I was not; (looking at his papers.) It 
does not appear, from this letter, that I was under 
arrest at that time. 

Mr. Hay. I want to know the fact whether you 
were under arrest or not? 

A. I was not. 

Q. What was the interval between your arrest 
and the trial by the court-martial ? 

A. I believe eight or ten days, but Iam not 
certain. 

Mr. McRae. Had you not been in expectation 
of an arrest ? 

A. Thad expected it for some time. In a con- 
versation with the General, about my saying that 
he would not be in service six months, and he got 
very warm, and said, “ thisis sedition.” I replied, 
then “ arrest me.” 

Mr. Hay. At what time did this conversation 
take place about Cold Water when you stated, in 
your evidence, your ruin was decided on? 

A. [think in September, 1805. Then com- 
menced a system of persecution which terminated 
in my arrest. I was charged, among other things, 
with contempt of the General; that I never de- 
nied. I was found not guilty of all the other 
charges, except that one. Major Bruff then said 
that the sentence of the court-martial had been 
disannulled by the President of the United States ; 
and his pay and emoluments, which had been sus- 
pended by the sentence, restored. [Gen. Wilkin- 
son. I understood that was by stipulation. What 
is the date of the President’s reversal’? A. 1 be- 
lieve it was on the 12th of March last; and my 
pay and emoluments being restored, is equivalent 
toareversal.| Major Bruff proceeded: 'The Sec- 
retary of War observed that the President was 
disposed to do me justice; but it was a delicate 
point ; and there was no precedent where a sen- 
tence had been confirmed by the Commander-in- 
chief, and afterwards reviewed by the President. 
I answered, that I thought it was not very deli- 
cate in General Wilkinson to approve a sentence 
when it was a mere personal thing between us. I 
understood that it was about the 15th of Novem- 
ber, when the expedition was to have commenced, 


of those chosen spirits. 


Mr. Martin. Whose property is the place called | 


Cold Water. 


A. I understand the greater part belongs to Gen. | 


eral Wilkinson; about four acres of which is deeded 
to the United States for a factory. He wrote on 
to me to purchase such a place. It wasabout this 
place that General Wilkinson made a rude attack 
upon me which I have before mentioned ; but, | 
believe, the true source was, that I had said to an 
officer, in the confidence of General Wilkinson, 
that he would not be in office six months. | knew 
that Congress was about to meet, and that it was 
contrary to the genius of our Government that he 
should hold the two offices of General and Gov- 
ernor of Louisiana. 

General Wilkinson. When did you receive the 
first intimation of my intention to retire from ser- 
vice ? 

A. This is intimated in a letter from the Gen- 
eral. dated April 5, 1805. [Here Major Bruff read 
a letter from General Wilkinson to him. See 
reference A.] 

Q. Did I not reiterate this intention after | 
came to St. Lonis? 

A. I believe you did. 

Q. Do you recollect at what period after I got 
to St. Louis, whether late or early ? 

A. Icannot recollect. You often mentioned 
the subject. 

Q. Were you subpoenaed to attend this place ’ 

A. Iwas. I saw a subpeena in the hands of a 
gentleman for me; and Mr. Martin had told me 
in Baltimore that there was one ordered ; and, 
therefore, [ considered myself as subpoenaed from 
Queen Anne’s county in Maryland. 

Q. Then you hadaconference with Mr. Martin ’ 

A. I had. 

Q. Do you recollect to have said that you were 
very reluctant to come, but Mr. Martin had pro- 
mised to lash me into tortures ? 

A. I have said that, from a conversation with 
Mr. Martin, I had reason to believe that your let- 
ter to Colonel Burr, “ post marked 13th of May,” 
would be produced ; but that Ishould have come, 
in any event. [Here a certificate of Colone! 
Meigs was read ; for which see note B.|_ The first 
intimation I had of this letter was from a letter 
written by a gentleman of the grand jury to 2 
friend of mine, stricturing the testimony of Gen- 
eral Wilkinson, given before that body ; that part 
of the letter was confidentially read to me. 

Major Bruff was about to state a conversation 
with Mr. Martin, when he was interrupted by 
Colonel Burr, who said he could not consent to a 
narration of the conversations which might have 
been held with his counsel. 

General Wilkinson. Did you say that you be- 
lieved Burr was guilty ; but that I had done you 
a serious injury, and you thought this a good time 
to seek redress ? 

A. Ihave said that I believed Colonel Burr. 
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concerned in that expedition with you. 





* said so, and I think so still. 


Mr. McRae. Will you state the character of 


; Judge Easton ? 


A. Ihaveaccused him of an endeavor to swindle 
me out of half the land we purchased, incommon, 
on which an arbitration is now depending. 

General Wilkinson. Had you no land specula- 
tions with Easton ? 

A. No. Ihad no speculations; but wemadea 
purchase of a single tract of land together. Per- 
haps you call that land speculations. 

Q. You said that, when Colonel Burr arrived 


- at St. Louis, Easton and myself were intimate ? 


A. I thought so. 
Q. Did you not know that, about that time, I did 


not suffer him to come into my house? 


A. 1 heard him say, after Colonel Burr had 


~ left St. Louis some little time, that you were per- 


secuting him. 


Commodore Shaw was called by the prosecution. 
Mr. Hay. Did you travel in the stage with Ma- 


’ jor Bruff, as he was coming to this place? 


Answer. | did. 
Q. Will you state the conversation which 


_ passed in the stage ? 


A. The conversation was lengthy, and not par- 
I understood, as Ma- 


ized inthe Western country ; at the head of which 


’ was Burr; and that General Wilkinson and sev- 
’ eral others, were implicated ; that he had kepta 
- watchful eye on them; had been on the alert; 


- and that he hada just right to know that such 
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a conspiracy existed. He said that General Wil- 
kinson had done him a serious injury; and that 
he had come on, from some information Mr. Mar- 
tin had given him, to tell a long story. 

Q. What was the drift of the conversation; 
that he intended to injure General Wilkinson ? 

A. The impression on my mind was, that Gen- 
eral Wilkinson had done him a serious injury, 
and he was coming to retaliate; but I cannot rec- 
ollect the very words. 

The Chiet Justice declared that impressions 
were not evidence. Witness must always depose 
to facts. 

Mr. McRea, to Major Bruff. I understand you 
to say that you were summoned from Queen 
Anne county, in Maryland. Did you eversee the 
subpeena there ? 

A. No. 

Q. What induced you, then, to think that you 
were summoned there ? 

I own property in Queen Anne county, 
where I had been making arrangements for my 
return from the Western country. I went to Bal- 
timore to transact some business, where I met 
with Mr. Martin. He told me that if I had not 
come to Baltimore he should have gone to see me. 
I asked him if the letter, “post-marked 13th of 
May,” would be produced. He said, he believed 
it would ; and informed me that I might consider 
myself summoned, for that he should order a sub- 
peva for me.” 
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Captain Daniel Bissel, called by the prosecution. 

General Wilkinson. Were you a member of the 
court martial which sat on the trial of Major 
Bruff ? 

Answer. I was. 

Q. By whom was Major Bruff arrested ? 

A. By Captain Richmond. He preferred the 
charges, and solicited the arrest. 

Q. How many members composed the court; 
their names and rank ? 

A. Colonel Thomas Hunt, president ; Colonels 
Cushing and Kingsbury, Captains Lockwood, 
Bissel, Strong, agd Many; Lieutenants Peters, 
oe Carson, Whitlock, Richardson, and Kim- 

all. 

Q. Was the court unanimous in their sentence? 

Some doubts arose about the propriety of an- 
swering this question, consistently with the arti- 
cles of war. It was waived for the present. 

Mr. Martin. Was it not some short time before 
the court-martial, that an address to the President 
was handed about, which was signed by most of 
the officers ? 

A. I believe it was. 

Q. Did Major Broff sign it? 

A. I do not know that he did. I did not see his 
name to it. 

Q. Did not the officers impugn the honor of 
any man who refused to sign it? 

A. It has been more than two years since the 
address was circulated; and I cannot recollect 
what were the impressions of the moment. Major 
Bruff said, he had seen a mutilated copy of the 
address published in the papers. The address was 
to the President; the object of which was, to con- 
tinue General Wilkinson in the office of com- 
mander-in-chief while he was Governor of Lou- 
isiana. It says a great many handsome things 
about his services from Canada to Florida, and the 
sufferings he had undergone in the cause of his 
country. (Refer to note C.) 


A. 


(CONFIDENTIAL.) 
Apric 5, 1807. 


I am desirous, like yourself, to make a snug fix- 
ture, and hang up my sword. Our soil, we may 
thank God, is not favorable to military pursuits, 
and the profession of arms has become disrepu- 
table in our free and peaceful country. Will you 
look out for a handsome spot for me, five or six 
miles from St. Louis, of one thousand acres, more 
or less, rich, well timbered, and lying well for cul- 
tivation, with excellent water, and a mill-seat. I 
shall want such a spot. Will you have the good- 
ness to look for one without speaking; and if a 
bargain presents, yy may make, in your own 
name, a provisional contract, to be off or on in six 
months. Pardon the freedom I take with, and the 
trouble I offer, you. 

With esteem and respect, your most obedieat 
servant, 


JAMES WILKINSON. 
Major Brurr. 








Colonel Meigs’s certificate. 


Ricumonp, September 23, 1807. 
I certify that, at Richmond, during the trial of 
Colonel Burr, for treason, Major James Bruff in- 
formed me that he was attending as a witness for 
Colonel Burr, for which he was sorry ; that L. 
Martin had promised him, if he would attend as 
a witness, he Martin, would expose the character 
of General Wilkinson, by introducing into court 
a certain letter written by General Wilkinson to 
Aaron Burr, which letter Colonel Burr had de- 
clined submitting to the grand jgry ; and that Mr. 
Martin declared that he would lash General Wil- 
kinson into tortures ; and, upon these promises, he 


came. 
R. J. MEIGS, Jr. 


To his Excellency Tuomas JErrerson, 
President of the United States: 

Sir: It does not comport with the pride of a 
soldier tacitly to behold his General assailed b 
unmerited slanders ; or to suffer the veteran, with 
whom we have run a dong course of hardships 
and perils, to fall a victim to undeserved calum- 
nies. The spirit of a soldier revolts against such 
apathy, and every man of sensibility would con- 
demn such cold heartedness. 

We mean not to offend by this offering of a just 
tribute to merit; nor to derogate from the worth 
of the living or the dead, by those expressions of 
our sentiments. 

We have seen with horror, and have felt with 
indignation, the various attempts which have been 
made to blast the character of General James 
Wilkinson. Some of us have served under his 
command twelve years, and have followed him 
from Canada to Florida; and all have been habit- 
uated to his command for many years, during 
which period we have seen him encountering al- 
most every vicissitude to which active military 
life is incident. Generous, benevolent, and hu- 

‘mane ; his heart, his hand, and his purse, are ever 
open, and ready to succor distress and relieve mis- 
fortune; hardy, enterprising, daring, and brave, 
he encounters obstacles with alacrity, and is most 
exalted when pressed by difficulties. The ice, 
snow, and wintry blasts of the North; the arid 
sands and burning sun of the South; wild moun- 
tains and morasses, present no impediments to his 
course, where duty calls. Ready to take the lead 
in every aie he never exacts from others 
what he is not willing himself to perform. Dar- 
ing, yet vigilant and cautious, he is provident in 
warding dangers, and resourceful in mastering 
them. 

Let him be judged by his orders and arrange- 
ments, and military men will honor his princi- 
ples and practices; rigid in his discipline, exact 
in his police, and indefatigable in every branch of 
service. He delights to comfort and cherish the 





sick soldier, and pays asacred respect to the laws 
of his country, and the rights of his fellow-cit- 
izens, of which numerous instances could be 
quoted. 

With him for a leader, we shall neither fear 
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battle with the assurance of victory. 

The subscribers, composing the whole of the 
officers present at the cantonment and St. Louis, 
would suffer martyrdom sooner than profess what 
they do not believe, or proffer homage where it is 
not due; and with these sentiments, they hesitate 
not to declare, that they have offered the opinions 
of every man of honor who carries the sword of 
the United States. 

THOMAS HUNT, Col. 1st U. S. reg. inf. 
TH. CUSHING, Lieut. Col. Adj. and Insp, 
J. KINGSBURY, Lieut. Col. 1st reg. inf. 

B, LOCKWOOD, Capt. lst reg. of inf, 
ELIJAH STRONG, Capt. 1st reg. inf. 
DANIEL BISSEL, Capt. Ist reg. inf 
JAMES RICHMOND, Capt. 1st reg. inf. 
JAMES B. MANY, Captain artillerists. 
GEO. PETERS, Ist Lieut. reg. artillery. 
CLARENCE MULFORD, Lieut. artillery. 
WM. CARSON, Lieut. 1st reg. inf. 

A. WHITLOCK, Lieut. lst reg. inf. 

W. RICHARDSON, 2d Lt. & adj. lst reg. inf. 
JOSEPH KIMBLE, Lieut. Adjutant. 

WM. KING, Surgeon’s mate. 

A. SANGRAIN, Surgeon’s mate. 

JOHN H. ROBINSON, Acting Surg’s mate. 


Wepnespay, October 7. 

Mr. McRea requested that, on account of the 
extreme indisposition of one of Mr. Wirt’s child- 
ren, which prevented him from attending, the 
court might be adjourned till to-morrow. Inde- 
pendently of this circumstance, General Wilkin- 
son, whose feelings had been severely wounded 
by the testimony of a witness yesterday, was in 
the course of preparation to remove those unjust 
imputations. He hoped that no objection would 
be made to the adjournment. 

Mr. Hay said that, by an arrangement of the 
counsel of the United States, the principal part 
of the reply would devolve upon Mr. Wirt. It 
was therefore important that he should be pres- 
ent, to know what ground had been occupied by 
the counsel who preceded him. He did not ex- 
pect any inconvenience would result from the 
proposed adjournment; and hoped it would not 
be opposed. 

The adjournment was opposed by Colonel Burr, 
who stated that one of his counsel had been placed 
in the same situation as Mr. Wirt, and no indul- 
gence was asked of the court on that account. 
He also mentioned that the court had, at its own 
request, proceeded with the examination when he 
was too much indisposed to attend. 

The Chief Justice, after hearing an explana- 
tion from Major Bruff, about that part of his tes- 
timony respecting his daily attendance for orders, 
and going through theexamination of John Brock- 
enbrough and Joseph C. Cabell, Esquires, two of 
the members of the grand jury, adjourned till to- 
morrow. 

Major Bruff begged leave to correct an error in 
part of his evidence given yesterday, in a point 
not material. This respected his attendance at 
the office of General Wilkinson every day. After 
his remark about Cold Water, and his saying 
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that should he discover plans and measures which 
put to hazard the peace and safety of the United 
States, he should not keep silence. be the conse- 
quence what it might. ‘General Wilkinson was not 
visible to him for several days. Other officers at- 
tended, said Major Bruff; but 1 wes not admitted 
in his presence. I wrote to the General, and I 
received an answer, which I have not here. It, 
however, stated that I should receive such atten- 
tion as my conduct and rank entitled me to. 





SALE BE 





_ General Wilkinson, in explanation of Major 
Bruff’s testimony. 
Tuaurspay, October 8. 

Mr. Hay said he was ready to go on with the 
argument of the cause, but would not do it ualess 
directed by the court. An attack had been made 
on General Wilkinson by Major Bruff, which it 
was the right and the duty of General Wilkinson 
to explain. Not a word, in the long and labored 
narrative of Major Bruff was testimony applica- 
ble to the case before the court. But, having 
' made such serious charges azainst General Wil- 
kinson, justice requires that the General should 
be heard in explanation. 

General Wilkinson. I have several matters to 
submit to the court, which have been brought to 
my recollection by the occurrences of yesterday 
and the day before. 

Grand jurors have been brought forward to 
contrast my evidence before that body with what 
I have said here. In the wide range of testimony 
which has been permitted, a witness may be read- 
ily misconceived by others, or misunderstand him- 
self. In the case of Mr. Tazewell, your honor’s 
sense of his testimony was in direct opposition to 
that of Mr. Burr’s counsel; and in the case of 
Mr. Cabell, one of the most correct men in the 
world, he had misconeeived, or did not understand 
me, respecting the mode in which Swartwout 
delivered Mr. Burr’s letter to me. It is with deep 
regret I trespass on the time of the court; but 
when every art is employed, and witnesses are 
raked and scraped from every quarter to rip up 
the remotest transactions of my life, to affect my 
credibility, to wound my fame, and rob me of my 
reputation— 

Here Mr. Wickham interrupted General Wil- 
_kinson, and said he must object to the course 

which he was about to pursue. General Wilkin- 
son stands here on the same ground as any other 
witness. Let his explanations apply to his evi- 
_ dence, but not let him go into other subjects. 

Mr. McRae hoped that the same indulgence 
which had been extended to others would be 
granted to General Wilkinson. It will be recol- 
lected with what patience their witness, Major 
Bruff, had been heard for six hours, while he was 
merely indulging himself in the carnage of Gene- 
tal Wilkinson’s reputation. General Wilkinson, 
_ who had been listening with most exemplary pa- 
tience, now comes forward to explain; and, in the 
' maidst of a very short and respectful exordium, he 
is interrupted by the counsel cn the other side. 
The Chief Justice said there could be no doubt 
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of the disposition of the court to hear as full an 
explanation as General Wilkinson might please 
to make; but he being merely in the character of 
a witness, would confine himself to a narrative of 
facts, and resort to argument as little as possible. 

Mr. Hay hoped that something of argument 
would be permitted. Gen. Wilkinson had been 
assailed vitally, intentionally, and deliberately, by 
Major Bruff; and his explanations could not be 
so well understood unless he should, in some in- 
stances, resort to argument. 

The General resumed: When I was first brought 
before the court, it was my intention to have com- 
menced with Mr. Burr at Washington and traced 
him step by step from his passage of the moun- 
tains until his return; but I was confined to such 
facts as were deemed immediately revelant to the 
question before the court; and, therefore, I com- 
menced with the reception of his letter at Natchi- 
toches. 

I now, sir, find myself obliged to adopt this 
course in order to explain certain observations 
which have come from the grand jurors, and also 
the inuendoes and insinuations of the witness, 
Major Bruff; who having charged me with a 
sinister connexion with Mr. Burr, has travelled 
from Washington to St. Louis to find matter for 
justification of the imputation. He has laid some, 
stress on the interest which he says was made 
(by Mr. Burr and his friends) to procure me the 
government of Louisiana. Iam under no obli- 
gation to explain how I procured that govern- 
ment; if I were, I could say it had been tendered 
to me by the President, two months before they 
had any idea of the circumstance. 

I am charged with having invited Colonel Burr 
to the Western country. Herein I have been 
misunderstood, for the thing is not so. A few 
days after Colonel Burr descended from the Vice 
Presidential chair,an inquiry was made by me, as 
to the course he intended to pursue; he told me 
he intended to visit New Orleans, and I remem- 
ber his very words were, “I have a few thousand 
dollars left, and I will not go to work until they 
are spent.” I was solicitous to see him reinstated 
in the councils of his country; and speaking to 
the Hon. John Fowler, then a member of Con- 
gress, on the subject, he informed me that Mr. 
Lyon had suggested the idea of Burr’s going to 
Tennessee, to procure his election toa seat in 
Congress, as residence was not a necessary quali- 
fication to election in that State, and requested 
me to speak to Burr on the subject; I did so, and 
I think he said it was a luminous idea, appeared 
to be delighted with the plan, and in concert with 
Mr. Fowler and Mr. Lyon, I then understood, and 
have since been assured by the former, who is 
now in town, the plan was digested without my 
presence or participation at any interview. 

Mr. Burr soon ahve proceeded to Philadelphia ; 
he wrote to me on the 26th of March requesting a 
letter of introduction to General Adair, and in- 
forming me he should set out for the Western 
country about the 10th of April. The next letter 
I received from him was at Pittsburg, dated the 
30th of April, in which he tells me he should sail 
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that day for the Lower country, and is sorry he | Government,” meaning the Government of Lou. 
could not see me. At Louisville I received a | isiana. I expressed my satisfaction with the sit. 
third letter from him, dated the 19th May, in | uation, observing that“I was making arrange. 
which he deeply regrets he could not see me eee | ments to retire to private life; that I was tired 0; 
and begs me to forward the Jetters of introduc- | the erratic life I had long led, and that the deli. 
tion I had promised him for New Orleans, after | cate situation of my wife, to whom I owed more 
him, to that city. He proceeded from Louisville than I could render, made it necessary.” After 
to Frankfort; and, I am authorized to say, did | some pause, he asked me if ne energies and en- 
there apply to John Brown, Esq., to aid him in | terprise were lost or dead ; to which I replied, tha; 
his proposed election in Tennessee, and to that | my energiesand enterprise had profited methroug} 
end requested letters from Mr. Brown to his life little else than to expose me to perils ani 
friends there. He then proceeded to Nashville, | hardships. He then observed, but suppose some 
where, it appears, he remained beyond his caleu- | grand enterprise should present which would lea; 
lation. I fell down the river to Massac, where | direct to fame and fortune. To this I replied 
Colonel Burr arrived on the 8th of June; and in- | with indifference at first, remarking that I ha: 
stead of spending several days in giving me les- | been so long looking in vain for something of the 
sons on government, and preparing a new code | kind, that I 
or constitution for Louisiana, he the next day | added, after a short pause, that, if the Gov- 
prosecuted his voyage for New Orleans, in com- | ernment should think proper to direct anything 
Eo with several officers of the army, who had | of the kind, he would not find that my energie; 
een ordered to that city on a general court-mar- | or enterprise were lost. Surely, replied he, un. 
tial; and it will be proven that I furnished him | det the authority of the Government, and naming 
neither barge nor crew. a minister, asked me if an order from him would 
I heard no more of Mr. Burr until the 30th | satisfy me; to which I answered, that an order 
July, when I received a letter from him at the cros- | from any minister was obligatory on me, as the) 
sings of the Tennessee river, in which he informed | were all organs of the Presidential will. Well 
me he was on the way to Lexington, and hoped to | said he, such a measure has been thought of, bu: 
be with me at St. Louis about the Ist of September. | it is unnecessary to go into the details of a pro- 
He arrived at St. Louis on the 11th of that month, | ject which may never be carried into effect; ani 
in the evening; expressed a wish to,visit St.|I replied, that I had no curiosity to hear; ani 





had given up the expectation; bui , 


Charles, and I accompanied him in his route to | here you have as much of his designs as 1 pos- | 


the cantonment of the troops, about eleven miles | sessed. 
distance, from whence he proceeded without me,| It has been observed that I have said I had u: 
crossed the Missouri to St. Charles, from thence | idea of any project of Colonel Burr before the re. 
passed over Portage des Sioux to the Mississippi | ceipt of his letter by Swartwout. ThisIdeny. | 
and descended that river in a canoe to St. Louis. | have said I had no idea of any illicit design, suc) 
I think it was in our ride to the cantonment that | as would subject him to legal penalty or legal ob- 
Mr. Burr, speaking of theimbecility of the Govern- | struction. Between the period of Mr. Burr’ 
ment said it would moulder to ieces, die a nat- | leaving St. Louis, and May, 1806, I received six 
ural death, or words to that eflect, adding that | letters from him; I have said that those letters 
the people of the Western country were ready for | blended matters political with matters personal 
revolt. To thisI recollect replying, that, if he | I have considered those letters confidential ; they 
had not profited more by his journey in other res- | were so received, and I will not expose them, bu! 
pects, he had better have remained at Washing- | in the last extremity, without Colonel Burt’s per- 
ton or Philadelphia; for surely, said I, my friend, | mission ; but if I have that permission, I will d: 
ho person was ever more mistaken! The West-| it now; I have asked it, and doagain ask it. Those 
ern people disaffected to the Government! They | letters were of an ambiguous aspect, speaking o: 
are bigoted to Jefferson and democracy. And { some enterprise without designating any, and wer 
the conversation dropped. Mr. Burr, I think, on | calculated to inculpate me, should they be exposed 
the same ride, spoke to me of purchasing an estate | I have said I made a communication to a public 
in that country, observing he had received advice | minister, the Secretary of the Navy, to the follow- 
of asum of money which he should receive on | ing effect: “ Burr is about something, but whether 
his return to the Eastward. and asked me if [| internal or external I cannot discover.” It ha 
would resign my Government to him, in the | been made a question how I could, feeling the 
course of the winter, if he should desire it. This | friendship I professed for Colonel Burr, make suc) 
I rejected on account of the emolument, which | a communication when unapprized of any crit- 
was $2,000 per annum, (for I was disgusted with | inal intention; and I reply, that I justify it from 
the Government,) and he offered to indemnify me, | a sense of public duty, paramount to all other ob- 
Nothing particular passed between us, after | ligations; from the consciousness that, if Mr. Bur: 
this, until the afternoon before his departure, | intended no harm, the communication could do 
which was on the 19th of September in the | him none, as it was confidential; on the ground 
morning. He informed me that he wished to | of self-security against events. 
have some conversation with me, and I invited | I had formed several opinions of Mr. Burr» 
him to my house for the purpose. In the course | views; sometimes I thought them chimerical; 
of this interview he asked me “whether I could | and the most definite idea I had ever attached to 
be content to vegetate or moulder in that damned | them was, that he had formed some connexion 
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with the British Government; that he was to op- 
erate with an expedition by the Gulf against the 
Mexican provinces; and that the United States 
were, in case of a war, which was every where 
expected, to co-operate by the Mississippi. I re- 
collect well this impression, from the circumstance 
of my having mentioned to several persons, that 
would show me the embarcation of an 





_ army in England, equipped for a southern climate, 
_ I would tell them we would have a war with the 
_ Spanish Provinces; and from this impression my 
_ idea respecting Miranda’s taking the bread out of 


his mouth must have sprung. 


I beg it may be 


_ remembered at this time, that Colonel Burr de- 
_ scended from the Vice Presidential chair with 
great eclat, and I did believe he was not only re- 
- ascending in the public confidence, but in the con- 





+ who ha 


fidence of the Executive; and, for these reasons, 


his step-son, Judge Prevost, had been appointed 
district judge to the Territory of Orleans. The 
republican body of the Senate had addressed 
Governor Bloomfield to enter a nolle prosequi on 
his behalf, in a case of great hardship and deli- 
cacy. The Senate had addressed him in the most 
flattering terms ; and Dr. Browne, the gentleman 
married his wife’s sister, had been ap- 
pointed (solely on the recommendation of Col- 
onel Burr) Secretary to the Territory of which 
I had been appointed Governor. 

Frequent reference has been made to the letter 
said to be post-marked 13th of May. I have said 
I do not recollect whether | wrote Colonel Burr 
such a letter or not, and, of course, I have no re- 


; collection of the contents; but I said I believed 


_ Thad written him three letters after he had left 
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St. Louis, and this was my idea; but I recollect 
no particulars except the expression relating to 
Miranda, though I recollect perfectly the motives 
with which I did write him. I now find, from 
his letter of the 16th of April, that he had receiv- 
ed no letter from me after October or November, 
1805 ; and, therefore, I conclude I wrote him but 
two letters from the period he left me at St. Louis 
to the present day. I again required that the let- 
ter imputed to me, “post-marked 13th of May,” 
should be produced. I think it was in the letter 
I wrote in October or November, 1805, that I 
make mention of Miranda; and I now believe it 
was after the receipt of a letter from him, on the 
24th of December, 1805, that I warned the Sec- 
retary of the Navy against him. It has been said 
by one of the grand jury, that I declared I had 
eunoxed language in my notes or letters to draw 
from Colonel Burr his real objects, that I might, 
in case they were commendable, partake of them; 


_ and if otherwise, report him to the Government. 


I acknowledge the first motive, but I do not re- 
collect the alternative. If his plans had been 
vicious, I should have done my duty; if they had 
been innocent, I should not have reported him. 
I find, by reference to my correspondence, that I 
received no orders to leave St. Louis until the 
lith of June, 1806; the troops had sailed the 8th 
of May, and I was left to exercise the functions 
of civil Governor, God knows without an idea of 
leaving the country, until the order arrived; and 











the much talked-of letter bears “post-mark 13th 
May,” a month before I received my orders. 

Mr. Hay. Will you state what passed between 
yourself and Major Bruff, when he descended the 
river to meet you on your approach to St. Louis? 

Answer. I will. But I can state before you, 
sir, (addressing the judge,) and before God, (turn- 
ing up his eyes to Heaven, and placing his hands 
on his heart,) that this whole narrative is either a 
vile fabrication, or a distortion of facts; and I will 
show why this man, above all others in the world, 
should not be in my confidence. On my arrival 
at Fort Massac, I met a number of officers under 
orders to attend a general court martial at New 
Orleans, among whom was Capt. Stoddart, who 
had taken possession of Louisiana on the part of 
the United States, and preceded Major Bruff in 
the command of St. Louis, and had acted as civil 
commandant of the country, until he had been 
superseded by the appointment of Governor Har- 
rison, who had acted as Governor of Indiana, and 
also of Louisiana, until I was appointed to that 
Territory. In thecourse of my inquiries of Capt. 
Stoddart, relative to the state of the Territory. 
he informed me that Major Bruff had, by his con- 
duct, made himself very unpopular with the in- 
habitants. In ascending the Mississippi, I halted 
at Kaskaskias, where I received a letter from Gov- 
ernor Harrison, by the hands of a Mr. Wallace. 
or a Captain Prince, who were in company; of 
which letter I hold an extract in my hand. The 
reading of this extract was opposed by the coun- 
sel of Mr. Burr. The Chief Justice declared 
that General Wilkinson might either read the ex- 
tract, or state its contents. General Wilkinson 
read the extract.*} The letter is dated the 7th 
of June, 1805, and was received on the 29th or 
30th of the same month, and I met Major Bruff 
on the 3d of July. At the same place I received 
by a despatch boat an invitation to dine on the 
day of my arrival at St. Louis, with Mr. Au- 
gustus Chouteau, who, I understood, was the se- 
nior magistrate of the district, and as good a man 
as there is in that or in any other country. As I 
approached St. Louis, I sent a light barge ahead, 
and requested Major Bruff to meet me, for he also 
had invited me to dine with him on the day of 
my arrival. Knowing the jealousy of his dispo- 
sition, and being desirous to conciliate and pre- 
vent exception, I wished to explain to him my 
motives for giving a preference to Mr. Chouteau’s 
invitation; which I did when we met, by stating 
to him that, approaching the Territory in my ca- 
pacity of Governor, the first respect was due to 
the civil magistrate; that I gave Mr. Chouteau 
the preference on this ground, and hoped he would 
excuse it. I met Major Bruff on the beach, under 





*Extract of a letter from Gov. William Harrison to 
Gen. James Wilkinson. 
Vincennes, June 7, 1805. 

“ Receive, I pray you, no impressions relative to the 
people of St. Louis, from Major Bruff, for reasons that 
[ will hereafter explain. The bare idea of his being in 
your confidence would frighten some of them out of 
their senses.” 
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a steep bank. I did not take him into the woods, | declared, that he felt great repugnance at the idea 
nor had I any conversation with him of the im- | of producing the letter, as it was entirely private 


port he has stated. We ascended the river about 
a mile, and were hailed from the shore. The boats 
landed, and I was met, I think, by three gentle- 
men—Mr. Augustus Chouteau, Mr. Anthony Sou- 
lard, and Mr. Charles Gratiot, who were intro- 
duced to me on board my barge, and invited me 
to land and take horse to St. Louis, to which I 
consented ; and, debarking, I was received by a 
troop consisting of fifty or sixty dragoons, com- 
manded by Capt. P. Chouteau, the brother of Mr. 
A.Chouteau. These, I presume, were the French- 
men who hunted us up in the woods. I mounted 
a horse which had been provided for me, and was 
escorted to St. Louis. These are the facts, so far 
as they relate to the interview with Major Bruff. 
I dined with Mr Chouteau, but found that Major 
Bruff had anticipated Mr. Chouteau, and had en- 
gaged every officer to dine with him. I was left 
alone. 

Mr. Hay. Had you those other conversations 
mentioned by Major Bruff, in which he states 
you have been ruminating about a grand project, 
which was to make the fortunes of all concerned ? 

A. It is impossible for me to say what con- 
versations I had with the officers of the garrison, 
especially the one whom | found in command; 
but from the circumstances already stated, it is 
impossible I could have had those conversations 
with Major Bruff, mentioned by him. The Major, 
in order to substantiate his tale, has affected an 
air of mystery, and his imagination has furnished 
the scenery; for this purpose, he takes me into the 
woods, has us hunted up by a Frenchman, then 
locks a door where there was no lock, it being 
fastened by hooks and staples; nor was it neces- 
sary to shut it at all, as the ordinary guard at 
head-quarters gave two sentinels for its protection. 
This locking of the door betrayed some concert ; 
for I well remember that, a few days ago, one 
of the counsel of Colonel Burr, (Mr. Martin,) de- 
manded of me, emphatically, whether I did not 
recollect being locked up in a room with a gen- 
tleman, and having a long conversation with him. 

Q. Did you ever select Major Broff for the 
purpose of making confidential communications, 
or state to him anything about the prospect of 
making fortunes? 

A. No, never. 

Colonel Burr. Are you acquainted with a Mr. 
Bon Ami, a magistrate of New Orleans? 

A. I have norecollection of any person of that 
name. 

Mr. Wickham called for the production of the 
original letter of Governor Harrison to General 
Wilkinson, from which an extract had been read. 
The counsel of Colonel Burr contended, that as 
an extract had been read from it, they had a right 
to the whole letter, as the best evidence. They 
were answered by the counsel for the United 
States, that there was not a word in the letter 
which had any relation to Major Bruff, except 
the paragraph which had been read ; and that the 
letter was eatirely private and confidential. 

After some further debate, the Chief Justice 


and confidential, and he was certain that neither 
the letter nor the extract could be evidence in the 
cause; but it was a rule of law, that when an ex. 
tract was read, the whole paper must be read if 
demanded. In the present case, the whole letter 
must be produced, or the extract be withdrawn. 

Mr. Hay remarked that General Wilkinson 
had been drawn into the production of the extract 
by the opinion of the court. 

General Wilkinson addressed the Judge, and 
declared that he had produced the extract by his 
permission, and that without that permission he 
would not have produced it; that he held the let- 
ter sacredly confidential, and would go to jail 
rather than produce it. 

The Chief Justice directed that the extract 
should be withdrawn, and requested all those who 
took notes of the proceedings would erase every- 
thing which had been said about the letter or the 
extract. 

Mr. Martin hoped they would erase the impres- 
sion from the public mind. 

Mr. Wickham. You have said something about 
dining; did you not write to Major Bruff. from 
Kaskaskias, excusing yourself from not dining 
with him? 

A. I cannot recollect. 

Mr. Wickham. Are you certain that the door 
had no lock ? 


A. I have my clerk here, who can prove that | 


it had no lock; it was fastened with hooks ani 
bolts, after the French manner. 

Mr. Wickham. Do you recollect what gentle- 
man went down in the barge with Major Bruff? 

A. I cannot. 

Mr. Wickham. Do you recollect whether Mr. 
Gratiot came with him ? 

I have said that Mr. Gratiot, Mr. Chou- 
teau, and Mr. Soulard, met me; but whether they 
came with Mr. Braff. { cannot say. 

Mr. Wickham. Will you say whether you first 
met Mr. Chouteau and Mr. Soulard in the woods? 

A. I have already stated the circumstance of 
their going out of the boat with me, and accom- 
papying me to St. Louis. 


Major Bruff was called in and cross-examined by 
the prosecution. 


Mr. Hay. I think you said that you had taken | 
up some impressions of General Wilkioson’s con- | 
nexion with Colonel Burr, previous to his arrival 


at St. Louis? A. I had. 

Do you recollect having any conversation 
with an officer, stating that your reasons for wril- 
ing General Wilkinson to dine with you, were on 
account of the injuries which had been done to 
his character? 

A. No, but I have argued that the cropping 
order was perfectly a military one, and that he 
had a right to issue it; but I said nothing of his 
moral character. Nor have I justified his prose- 
cution of Colonel Butler. I have also said he 
had some good military notions, though I do not 
know how, or in what service he acquired them. 
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Q. Do you recollect having any conversation 
with General Wilkinson in presence of Colonel 
Cushing ? 

Witness. What conversation do you allude to? 

Mr. Hay. Had there been a coldness between 

ou long anterior to the arrival of General Wil- 
lianas 3 

A. Yes, I had long been persecuted by the 
General, but wished to bury the hatchet. I had 
been confined to a garrison without the liberty of 
going out of it, except by the permission of a 
superior officer, who was posted three hundred 
miles distant. Here is a postscript to a letter 
which proves an order to that effect from General 





Wilkinson. (See note D.) 
Mr. Martin. Where did this superior officer 
live? 


A. At Norfolk, and I was stationed about thirty 
miles from Wilmington, in North Carolina. 

Mr. McRae. What was your construction of 
that order; is it possible that you could take it 
literally, and suppose that you were to be con- 
stantly confined within the walls of the garrison ? 

A. The order shows the intention; but the 
place had no walls; it was therefore nugatory ; 
yet [considered the intention to confine me tothe 
spot, nor did I leave it till | had permission. Gen- 
eral Wilkinson ovght to have known the situa- 
tion, but it appeared he did not. I wrote to the 
Secretary of War. or Colonel Burbeck, from whom 
I received orders that admitted of my occasionally 
leaving the works and place. 

Mr. Hay. Will you state whether General 
Wilkinson wrote to you to purchase some land ? 

A. I have a letter here, of the 5th April, 1805, 
B77). speaks of that subject. (See letter A. page 

Q. When did General Wilkinson speak to you 
about his intention to quit the army and retire to 
private life ? 

A. I have had a number of conversations with 
General Wilkinson, and, in my evidence, I have 
endeavored to throw them into as much order as 
possible; but it is difficult to state any precise 
time when he mentioned to me that subject. 

Q. Was it at St. Louis ? 

A. Yes, but the letter before mentioned gives a 
full explanation of his intention. 

Q. Did he continue in this style of conversa- 
tion after his arrival at St. Louis ? 

A. He did. 

Q. But your suspicions still continued of his 
connexion with Colonel Burr ? 

A. I have stated that my suspicions arose from 
two paragraphs in twoseparate Kentucky papers. 

Mr. Hay. You stated in your evidence the other 
day that you made a communication to the Se- 
cretary of War, and said to him that you could 
prove General Wilkinson’s connexion with Colo- 
nel Burr. Will you state why you said so? 

A. In one of my conversations I named witnes- 
ses who, I believed, could prove it, and insisted it 
was susceptible of proof. I not only thought so 
then, but think so still; and shall make it my duty 
to collect and exhibit proofs. 

Mr. McRae. Did you say that General Wilk- 
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inson’s having dined with Mr. Chouteau filled you 
with indignation ? 

A. Lhave said that I thought it an indignity 
offered me, and it was so thought by the officers. 
But let me here say, that General Wilkinson hav- 
ing denied our interview in the woods and rooms 
are incorrect, and I can completely prove iton my 
return to St. Louis. 

Q. Did you not recommend Cold Water asa 
suitable spot for a cantonment ? 

A. While General Wilkinson was at Washing- 
ton I received several letters from, in one of whic 
he stated that a cantonment was wanting for five 
hundred men. He directed me to select a spot 
near Cahokia. He described the kind of position 
he wished. I reported several situations answer- 
ing his instructions, but I do not recollect that I 
mentioned Cold Water among them; although I 
had viewed it, and thought it offered a good mili- 
tary position, (but not in the bottom;) which the 
General fixed on; nor did I conceive it was con- 
templated to have a cantonment in the midst of 
the settlements. 

Mr. McRae. Were you not in treaty for it your- 
self? 

A. I was. I wanted it for a farm and mill-seat, 
and not for a military post. 

Q. Do you know whether that place is occu- 
pied asa military post, or used merely for the 
convenience of the soldiers while stationed there ? 

A. I think it a very unmilitary position. The 
troops were posted in a thick wood, which they 
had to cut down, dig up the roots, and grub up the 
bushes, fora parade. It may hereafter make a 
good meadow or field, when they are ordered on. 

Q. Is there a factory there ? 

A. Yes. 

Q. Good water? 

A. There is a good spring and a handsoome 
marsh next to the second bank. There is alsoa 
commanding situation for a cantonment within 
the purchase, but not at that spot. 

Q. Are you certain that there was a good un- 
derstanding between General Wilkinson, Colonel 
Burr, and Judge Easton ? 

A. I believe there was. Easton often visited 
him, and endeavored to reconcile us after we fell 
out; and the General has sometimes read to me 
paragraphs from letters he had received from Colo- 
nel Burr, about the probability of a war with 
Spain, and a change of politics in the United 
States. He also read others from Dayton, and 
John Smith of Ohio, &e. 

Q. Have you any reason to believe there was 
an intimacy between General Wilkinson and 
Judge Easton ? 

A. I have said I believed there was; Easton 
has told me so. 

Q. Have you any other reason ? 

A. Easton was almost every day with the Gene 
eral. 

Q. At what period ? 

A. On General Wilkinson’s arrival, previous 
to the 4th of July, and for some time after, Easton 
was frequently in the General’s office, and spoke of 
him in the highest terms. 
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Q. Was there any intimacy previous to the 


General’s arrival ? 

A. I never saw them together previous to the 
General’s arrival. 

Q. Did Major Kibby reside on the frontiers pre- 
vious to the arrival of General Wilkinson ? 

A. I believe he did. I have seen him, and un- 
derstood he lived near St. Charles; I esteemed him 
asa man of honor, whose word and oath would 
be taken where, perhaps, General Wilkinson’s 
would be shaken. 

Q. When Major Kirby made the deposition 
which has been mentioned, was it not reported 
and believed that Lieutenant Pike and his party 
had been destroyed ? 

A. I cannot tell when he made the deposition. 

Q. When you first heard of the deposition, was 
it not reported that Pike and his party were killed? 

A. On recollection, I think I have seen an ac- 
count in some newspapers of their having been 
destroyed ; but the only report which I deemed 
correct was, that they were taken by the Span- 
iards, and conducted to Santa Fé. 

Q. Did not Major Kibby quit our Government, 
and become a subject of the King of Spain? 

A. That is my presumption. I found him in 
that Territory when I arrived there; but as I did 
not review the possession, it is mere conjecture. 

Q. When Judge Easton mentioned to you that 
Colonel Burr had made him certain proposals, 
did he speak of any particular newspaper ? 

A. Not that I recollect. 

Q. You have said there once seemed to bea 
good understanding between General Wilkinson 
and Burr; why would Burr apply through Easton 
fora man of enterprise, and not immediately to 
General Wilkinson himself? 

A. The Colonel can best answer this question ; 
but, if I may be allowed to conjecture, it was be- 
cause the General had tried me before, and found 
I was too much of a democrat to be made a 
traitor of. 

Q. But will you say how Burr came to apply 
to Easton ? 

A. You had better ask Colonel Burr that ques- 
tion; he may answer it. 

Were you and General Wilkinson about 
that time at variance ? 

A. Yes. He had before reprimanded me about 
the freedom with which I spoke of his military 
position at Cold Water, measures and plans. 

Q. Did Easton knew it ? 

A. I presume he did. 

Q. You said that you had informed some of 
the heads of Departments that Judge Easton could 

rove General Wilkinson to be the projector of 
iranda’s expedition; will you state when you 
gave that information ? 

A. In March last. 

Q. When did you first obtain it ? 

A. Just before I left St. Louis, in November 
ast. 

Mr. McRae. Then you received it in Novem- 
ber, and communicated it in March ? 

Major Bruff. I left St. Louis in November for 
the seat of the General Government, but was de- 
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tained on the way. so that I did not arrive unti| 
about the last of February. 

Mr. McRae. Did I understand you that in 
August, 1806, you suspected an improper connex- 
ion between Burr and Wilkinson 

A. I have said that the first hint I had was 
from two paragraphs in two separate newspapers, 
This was afterwards strengthened by the inform- 
ation of Captain Stoddart, of Burr’s being at 
Fort Massac, and the attempt of General Wilkin. 
son to sound me. 

Q. Ispeak of the time when the impressions 
were formed. Did that suspicion exist in August, 
1805 ? 

ee Yes, that they were connected in some 
an. 
, Q. Believing as you did, why did you not com. 
municate your suspicions to some of the officers 
of the Government? 

A. I do not always communicate my suspi- 
cions; I was waiting for acts; my letters will 
show the nature of the communications I made. 
I have a copy of one with me. 

Q. When is the first letter dated which com- 
municates those hints ? 

A. The one I have with me is dated the 8th of 
January, 1806. 

Mr. McRae. Did you state in that letter all the 
various circumstances you have mentioned ; such 
as General Wilkinson’s taking you into the bush- 
es, your being surprised by a party of Frenchmen, 


and his having mentioned to you the plan of a | 


grand project, by which all concerned were to 
make their fortunes? 

Major Bruff. What will be the consequence if 
Iread a part of that letter; will the letter itself 
be demanded ? 

Chief Justice. 


Certainly; but you may state 
from recollection. 


Mr. Hay. You said it was your intention to | 
state facts; and I wish to know whether these | 


facts were stated. 
facts. 
Major Bruff. Hints were thrown out in the let- 


Now here are important | 


' 
' 


ter of the 8th of January, 1806; but nothing | 


communicated till March, 1807, that can be re- 
arded as a statement of facts. I however think 


| 


had given hints before, but have not the letters | 


with me to refresh my memory, nor can | read 
what I intended as hints, from the one I] have 
with me. 


Mr. Hay. Iassure you I shall not call for it if | 


you say it is a confidential} letter. 

Major Bruff. Then I will say, generally, that | 
did give hints about which I expected the Secre- 
tary of War would have called for explanations, 
and demanded proofs. I also made a communica- 
tion to Captain Lewis immediately after his re- 
turn,and related to him the conversations between 
Judge Easton and myself. 

Q. What Captain Lewis; the one who explored 
the waters of the Missouri and Columbia rivers, 
and the western part of the continent, as far as 
the Pacific Ocean ? 

A. The same. 

Mr. Hay. But did you tell him of the conversa- 
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tions which had passed between Gen. Wilkinson Q. Did you not write to your friends particu- 
and yourself? did you inform him that General | lariy recommending Easton ? 
Wilkinson had mentioned to you the grand expe- A. I wrote to Mr. Robert Wright and General 
dition ? Samuel Smith, as to the state of the Territory ; 
A. I believe that I hinted something of that | and that Judge Easton was persecuted by Wil- 
nature. kinson, and was united with us to penetrate and 
Mr. McRae. Will you say whether you made | defeat their designs. 
a disclosure to the Secretary of War before the}; @Q. As far back as November, 1805, was there 
Sth of January, 1806? a public denunciation ? 
A. Ihave said, over and over, that I believe I A. I gave the conversations with Judge Easton 
had hinted suspicions of Wilkinson’s measures in | the day before yesterday. 
previous letters, but have not those letters with| @Q. When did Judge Easton swindle you? 
we. I did think that Wilkinson and Burr were A. My information was long since that conver- 
connected and acting in concert ; and under this | sation. 
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impression remained in that country till 15th No-| @Q. Are you on terms of intimacy with him 
vember, 1806, in order to counteract and oppose | now ? 
their attempts, and pull down their standard. A. No; at variance. We have an arbitration 


Mr. McRae. Did you write prior to the 8th | depending. 
January, 1806 ? ; 2 4 : ; 

A. fm in the habit of writing to Joseph H. Evidence of Captain Edward Pendleton Gaines. 
Nicholson and other public characters. Mr. McRae. We wish Captain Gaines to state 

Q. Had you written letters to them injuriously | the conversations of Major Bruff as he came on 
to General Wilkinson before the 8th of January, | to this place in the stage. 


1806 ? oar Captain Gaines. Some time i ginni 

A. My letters detailed Wilkinson’s measures, | of havent I passed in the mail ‘hap on aie 
which I considered suspicious and hostile to the | andria to this place; and a little after daylight of 
interests of the United States and of Louisiana. I | the first morning after we had left Alexandria, I 
also stated that General Wilkinson appeared to | found Major Bruff and Lieutenant Swearingen 
consider me as a spy on his conduct, and had de- | wore passengers. They got into conversation 
prived me of all command and intercourse with | about Burr’s trial. I paid very little attention to 
bo troops, and had prejudiced the officers against | j; ; for, indeed, I did not cileciad On its ever be- 
me. ing noticed again ; but my curiosity was at] 

Q. But had you written to any of the heads of | excited by his saying thar he ae informed bp 
Luther Martin, of Baltimore, that a subpena was 


out for him ; and, hearing of it 
I have repeated, over and over, that I have not | ’ phe had: come, om 


' | Voluntarily for the purpose of giving evidence 

th ‘ e ; what do you wish | se “ Ty , 
= oa eee cs Sa ar etre against General Wilkinson. I remarked to him 
y P hi y bet h | that, as he had volunteered his services, it was 
are, that | gave the Government hints beforethat | presumable he had something of importance to 


time that General Wilkinson’s conduct was sus- | . . . ; 
od communicate, and inquired was? 
picious. | ’ q what it was? He 


Mr. Hay. Did you think it was incumbent on | mentioned several things which he has already 


. | Stated to the court; and, among others, a commu 
you to state to the Secretary of War your suspi-| nication from Judge Easton, in which he (Easton) 
cions of the patriotism of General Wilkinson, if | 


7 observed that he had written a letter toa member 
ae Cenee Bert” and your ideas of the | oF Congress, offering to prove General Wilkinson 


a : ; _ | to be the projector of Miranda’s expedition. This 

I A. I Th ee for poeneing unequivocal ; appearing to be the principal Wrideace which he 

expected it to happen every day. had to offer against General Wilkinson, I express- 
Mr. McRae. Did you say the other day that ’ 


the Secretary of War ad declared that General 40 9rPo tes be mau cme fo thas pa 
Wilkinson would besupported by the Government? It aticabed ta. wee. fous the whl “ f his 
A. I did; the Secretary of War appeared an- le PP ; € tenor oi his 


la onversation, that he considered himself in} 
gry, and eee re beter ae by General Wilkinson, and spoke partintletly of 
ay ee e por an did J 4 S econ 7 ; th | his arrest. He stated that General Wilkinson 
Terr: Ht ih — if Gc ge oust eave te | had done him a considerable injury ; and that the 
erritory for the seat of Government communications which he had now to make 


A. I think in November, 1805. : 
Mr. McRae. Did you not give Easton special | a eiaiieees aienenee the General, or would 


letters of introduction to your friends ? 
A. I believe I did; or, if I did not, Iought to; Mr. Hay. Do you recollect any particular ex- 


have done so. He was then denouncing Burr | pressions ? 





Departments prior to the 8th January, 1806 ? 
A. How often will you ask me this question ? | 


and Wilkinson. A. The substance of the conversation was, as I 
Q. Was that after you suspected him of trea- | have already detailed it, that General Wilkinson 
sonable designs ? _had done him a serious injury in the case before 


A. It was after he mentioned the treasonable | the court martial, and now he would have it in 
designs of Burr and Wilkinson. | his power to give evidence which would bear 
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hard upon the General, or do him as serious an 
injury. 


Evidence of Captain Daniel Bissel. 


Mr. McRae. It will be recollected that Captain 
Bissel was a member of the court martial which 
sat on the trial of Major Bruff, and has been part 
ly examined. We wish now toask some further 
information from him. 

Mr. McRae (to Captain Bissel.) Was the court 
unanimous in the sentence passed upon Major 
Bruff? 

A. There was a legal majority in favor of the 
sentence; some were for one more severe, but 
none for a milder one. 

Q. What was the character of Major Bruff 
among his brother officers and the people at 
large 3 

A. I have been but little acquainted with Ma- 
jor Bruff. I had received letters from him and 
written in answer on public business, before I 
became personally acquainted with him. On my 
return to St. Louis in 1805, I found Major Bruff 
in great disrepute among his brother officers. He 
Wil been charged with being a partisan. and with 
having excited jealousies among the officers. He 
did not visit General Wilkinson; and a great many 
things were said of him, but I did not inquire into 
the particulars. I had never spoken to General 
Wilkinson about him, but made inquiries of Cap- 
tain Richmond, and many others, and found that 
they united in an opinion very unfavorable to the 
‘Major. 

Q. What is your opinion of the cantonment of 
Cold Water, as to the healthiness and the conve- 
nience of wood and water ? 

A. There is a great abundance of wood, and 
the best water in that part of the country. The 
cantonment is on the first bank, in a sandy and 
‘dry situation. It is not a commanding situation, 
because a hill runs parallel with the river, about 
half a mile distant from the cantonment. I was 
informed by my brother, Captain Russel Bissel, 
who was for some time stationed there, that the 
troops were very healthy. They were ver 
healthy when I was there on the court evurtial 
and have been reputed to be very healthy ever 
since. 

Q. Was that situation chosen for a place of 
rendezvous, ora permanent position ? 

A. I cannot say what was the object of the sta- 
tion; it is very convenient as a place of rendez- 
vous, and also for the collection and transporta- 
tion of provisions and military stores. 

Q. What is the general character of Judge 
Easton ? 

A. Ihave generally understood he bore an in- 
famous character, 

Q. Did Major Bruff give Judge Easton a room 
in the quarters furnished by the public to Major 
Bruff? A. That I know nothing of. 

Mr. Martin. Is that the Judge Easton who was 
commissioned by Mr. Jefferson ? 

A. I suppose so. 

Mr. McRae. Did General Wilkinson furnish a 
barge to Colonel Burr when he left St. Louis ? 
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A. The barge and men which Colonel Bur; 
had were furnished by myself; I received no or- 
ders from General Wilkinson on the subject. |; 
was my own private barge, and the men belonged 
to my company, who were going down the rive; 
on public duty about the same time. It was an 
accommodation to Colonel Burr, and no injury 
to myself. General Wilkioson never gave me 
either verbal or written orders to my recollection, 
to furnish a barge and men to Colonel Burr. 

Mr. Randolph. 1 am requested to ask you, whe- 
ther, on the court martial for the trial of Major 
Bruff, Gen. Wilkinson was not a witness against 
him ? and whether Major Bruff did not put a 
question to him about the conversation in the 
woods below Carondelet ? 

A. I have no recollection of any such question; 
the affair lasted very long, and a number o! 
questions were asked which I cannot possibly 
recollect. 

Q. During the court martial, did not the off- 
cers invite Major Bruff to dine with them ? 

A. I recollect having dined with him at two 
places; perhaps more. 

Do you recollect General Wilkinson say- 
ing, in answer to some question, that he did noi 
keep a memorandum of small conversations ? 

A. I recollect such an answer of Geuera! 
Wilkinson, but I do not recollect the question. 

Major Bruff. As my character has been brought 
in question, I beg leave to submit extracts of sev- 
eral letters from the General himself, who oughi 


to know more of me than any other officer pres: | 


ent. [Here Major Bruff read the extracts mark- 
ed E, F, G, and H.] The proceedings of the 
court-martial have been furnished me, and, among 
the documents, is note of 3d of October, i805 
which he read. 

Mr. McRae. Did you return an answer to that 
note ? 

A. I had an interview with the General. [Ma- 
jor Bruff here read an extract of a letter from 
General Wilkinson of the 4th of August, 1797 
(G,) and another, shortly after the death of Gen- 
eral Wayne, stricturing the character of that offi- 
cer, dated June 18, 1807.] 


. 
Evidence of Lieutenant Clarence Mulford. 


Mr. McRae. Are you well acquainted wit! 
Major Bruff. 

A. I served under him. 

Q. What was his general character ? 

Q. That isa very delicate question. Unfor- 
tunately for Major Bruff he had not many friends 
either among the citizens or officers. 

Chief Justice. What was the character of Ma- 
jor Bruff as a man of truth ? 

A. I never heard it called in question. 

Mr. McRea. What was his general character, 
before the arrival of General Willkinson, as a man 
of mtagrny and truth? Isay his general cha- 
racter, for I never will inquire as to the every 
particular act of a man’s life. 

A. Icannot say. I do not know how he was 
esteemed as a man of integrity and truth; I never 
| heard it impeached, but think the General had 
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more friends than he. I know that he was not 
liked as the commandant of the post. 
Q. What kind of a position is Cold Water ? is 





 jta desirable one? 


“ 
4 


| 
2 
i 
3 
: 


A. I thought it the most desirable one I ever 


' saw, as to healthiness, wood, water, and the con- 


venience with which provisions and military 
stores might be collected. 
Q. Were you placed there for the accommo- 
dation of the troops, or for any military operations ? 
A. That place was selected for a cantonment, 
and for that purpose it is the most eligible 1 ever 


> saw. 


Q. What is aeoge Easton’s general character ? 
A. It is not good. 
Q. Did Major Bruff accommodate Judge Kas- 


- ton with quarters in the garrison, which had been 


We 
x 


s 


7 


yi 





furnished to the Major by the public ? 
A. He did. When I speak of Major Broff as 


' not a good commandant of a post, I mean as to | 


his not agreeing with the officers. As to his mili- 


- tary skill, I say naught. 


4 
: 


Colonel Henry Gaither was called in and inter- 
rogated as to the character and conduct of Major 
Bruff during the Revolutionary war. 

Colonel Gaither. As to Major Bruff’s standing 
in the continental service, he was very young 
when he entered into it; he was a very active, 
brave enterprising officer; he was sundry times 
badly wounded, and, as soon as he was able, al- 
ways returned to duty; he stood very high 
among the officers. 

Mr. Martin. Was his reputation high among 
the officers ? 

A. He stood high with the officers of the higher 
rades, particularly with General Otho H. Wil- 
iams, Colonel Smith, and the rest of the field 
officers. 

Q. As to his character in private life ? 

A. I frequently met with him in the Society of 
Cincinnati, and have long known him in private 


_ life, and never heard anything against him. His 
_ character, as far as I have ever known or heard, 
_ has always stood fair. 


- manded durin 


Mr. Bruff. I was never arrested nor even repri- 
the whole course of the Revolu- 
tionary war, and services since; but, on the con- 
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| French, I had no personal difference with any 


|one of them, nor did I ever injure any in their 
| person or property; if I was unpopular with 
them, it must have arisen from loose observations 
[ may have made about antedated concessions and 
| grants, fraudulent surveys that took in the public 
| works. The judges, military commandants, and 
lawyers, except Donaldson. were opposed to the 
| General’s measures, and friendly to me; and the 
| bar volunteered their services in my court-martial, 
| and the principal part of the Americans were on 
my side of the question; but I did not visit the can- 
| tonment. On being upbraided with my unsociable 
disposition on that account, I observed that they 
did not want democrats there, alluding to Gene- 
ral Wilkinson’s arragements to keep me from it, 
/and mixing with the officers. 

Lieutenant Mulford, being asked whether the 
majority of the people were friends to Major 
Bruff or General Wilkinson, observed: I fully 
believe that by far the greater part of the people. 
both French and Americans, were the friends of 
General Wilkinson. 

Major Bruff replied that the President of the 
United States was the best judge of that. The 
only instance in which we tried our strength was 
a petition respecting the removal of Gen Wil- 
kinson from that Government, and the appoint- 
ment of his successor. 


D. 
Extract of a letter from Gen. Wilkinson, dated 


Heapv-Quarters, WasaincTon Ciry, 
October 15, 1806. 


Your residence will necessarily be within the 
walls of the place, and you will not absent your- 
self from it, without permission from your supe- 
rior officer, who, under such indulgence, must be 
responsible for consequences. 

JAMES WILKINSON. 
Captain Brurr. 





E. 

| 

| Extract of aletterfrom General Wilkinson, dated 
Derroit, August 4, 1797, 


| Your ideas touching the association of talents 
and duty are familiar to me, and will always have 


_ trary, have had many flattering things said toand | influenceon my conduct; and, from the specimens 
_ of me throughout my military life, till General | of your intelligence which have fallen under my 
- Wilkinson differed with me. Captain Richmond, | observation, it is but justice for me to declare that 


the officer who signed the charges and solicited | I take pride in such an officer, and that I shall feel 


_ my arrest, I considered as my friend ; he was at | pleasure in serving and obliging the man. 


my house almost every day before the troops; With much consideration, | am, respectfully, 


_ moved to Cold Water, and on terms of intimacy, | sir, your most obedient servant, 


_ until the moment of my arrest. As toany disagree- | 
_ ment with the officers of the garrison at St. Louis, | 


_ an officer understood the manual of artillery ex- 
_ ercise; they did not even know how to post the | 


: 


? 


1 AMIN tac 


JAMES WILKINSON. 
Captain Broerr. 
I had none, except about duty. When arrived, | F. 


the garrison was in the most wretched order; not . racliats 
g : | Extract of aletter from General Wilkinson, dated 
Heap-Quarrers, Fort Wayne, 


men to the pieces, or the priming and loading | June 18, 1797. 


motions. I, therefore, kept the officers to close 
duty, and it was for that cause, if any, that they 
complained and were dissatisfied; the inhabitants 
noticed and applauded the difference in the po- 
lice and appearance of the men. Respecting the 


The neglects of which you complain,and which 
I make no doubt are well founded, are by no means 
partial. The condition of that part of the army, 
stationed in this quarter, is truly deplorable, and, 
at this moment, presents a frightful picture to the 
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scientific soldier; ignorance and licentiousness 
have been fostered, while intelligence and virtue 
have been persecuted and exiled ; the consequen- 
ces were, that factions have been generated to 
sanction enormity, and it followed that all ideas 
of system, economy, order, subordination, and dis- 
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Chief Justice. There is no doubt but it woul, 

be improper for a grand juror to be examined ty 
establish facts as founded on the evidence give, 
_ before a grand jury, because the statements swor 
_to before them are only ex parte: but as to wha 
| a witness now called upon did say before the gran( 


cipline, were banished, and that disorder, vice, ab- | jury, evidence may be given by any grand jury. 


surdity, and abuse, infected every member of the 
corps militaire. To clear this Augean stable of 
anarchy and confusion ; to abstract order from 
chaos ; to incorporate the shattered parts of com- 
panies and of regiments, and to attach responsi- 
bility to its proper subjects, have employed my 
days and my nights for two months, and my work 
is not yet half finished ; though, with the zealous 
co-operation of the intelligent and honorable part 
of my officers, I despair not of the final result. 

Iam, sir, your most obedient servant, 

JAMES WILKINSON. 
Captain Brurr. 


G. 


Your request for personal accommodation, so 
far as it depends on me, shall be strictly respected ; 
for I find no pleasure in life equal to that of serving 
an old meritorious soldier of the Revolution. 


H. 


It isnecessary that you should descend the river, 
and take the temporary command of Fort Adams, 
on special service, which has strongclaims to your 
skill and experience. 


War Department, March 18, 1807. 

Sir: Your letter of the 17th instant has been 
received. It is with regret that I find myself 
compelled, by the principles established in this 
Department, as well as by a sense of official duty, 
to accept your resignation ; and it is hereby ac- 
cordingly accepted, to take effect on the 30th of 
June next; in the mean time, you are at liberty 
to attend to your private affairs. That the re- 
mainder of your life, a great part of which you 
have spent in the service of your country, may be 
as happy as the lot of humanity admits, is my 
sincere wish. 

Iam, very respectfully sir, your obedient ser- 


vant. 
H. DEARBORN. 
Major James Brurr. 





Evidence furnished by the District Attorney. 
Witnesses on behalf of the accused. 
Fripvay, October 2. 


Littleton W. Tazewell was called to be sworn 
as a witness on the part of the accused. 

I wish before I am sworn, that the point should 
be determined by the court, whether, asa grand 
juror, I am bound to give evidence of what passed 
in the grand jury room. I do not wish that the 
community or the grand jury should lose any right 
they may have, by any acquiescence of mine, if 
by law a grand juryman ought not to be called 
upon tostate what happened before the grand jury. 
I submit myself to the court, and will act accord- 
ing to its judgment. 


| ning had informed 
| induced to make the alteration in the oath for the 
| reasons already stated. 


information of inquiries made against them and 








man to prove the consistency or inconsistency 0; 
the witness. As an individual, I cannot say by 
‘I approve of the original policy of the law, whic) 
prescribed in the oath of grand jurymen a claus: 
of secrecy ; but when the Legislature of my coun. 


oath what relates to secrecy, it proves to me tha 
the Legislature think differently. 

Mr. Hay. This circumstance has weight. | 
thought that we could not come to this question 
to-day, but it involves the most serious consequen- 
ces. The grand juryman is called to establisi 
some change between the statement of General 
Wilkinson before the grand jury, and his state. 
ment made known in court. The court ought to 
hesitate before they admit such testimony. I have 
been told that the reason which induced the Le- 

| gislature to make the alteration in the oath ot 
grand jurymen was this; all presentments were 
| to be made on the knowledge of two of their own 
body, (or on other legal evidence,) and as their 
oath required that they should keep secrecy, it was 
often impossible for the attorneys who prosecuted 
for the Commonwealth to prosecute with effect, 
as they could not know the names of the witne:- 
ses, and to remove this obstacle to public justice. 
the clause of secrecy was stricken out. If th: 
ee of the court be not decisively made up, | 
should wish to have an opportunity of reflecting 
on the subject, and showing that this evidence 
ought not to be admitted. 

Mr. Wickham observed, that the Legislature 
had no doubt well weighed the policy of the clause 
requiring secrecy, and had determined against it; 
that there was no reason why they could and 
should not adhere to this legislative alteration; 
and that, as toa witness, anything he had said 
any where might be given in evidence agains! 
him, to show his inconsistency. 

r. Martin. A grand juryman can, like any 
other man, prove facts known to himself, inde- 
pendently of what the witnesses proved before 
the grand jury. 

Mr. Hay said that Mr. Martin did not under- 
stand him; and explained further that Mr. Hen- 
im that the Legislature were 


try have changed that law, and struck out of the 


_ Mr. Martin observed, that the only reason that 
justified the grand jury’s oath of secrecy was 10 
prevent offenders against the laws from getting 


escaping ; that this held no longer after the grand 
jury had been discharged ; that while the grand 
jury were deliberating, it was proper to keep these 


| proceedings secret ; and that those against whom 


presentments were to be made should not have 
notice to make their escape; but that to prevent 
grand jurors from giving evidence after they are 


int Rn th ti COTE , 
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dispersed, was to lay the foundation for the most 
atrocious and most infamous: perjuries; that any 
man might go before the grand jury and charge 
another who was innocent with the most intrigu- 
ous and enormous crimes in the world, and have 
him arrested and confined, and yet remain per- 
fectly safe and secure from any punishment for 
his perjury. 

Chief Justice. The question as to the policy or 
motive of the Legislature in changing the oath is 
different from the question before the court, which 
is, what is the legal effect of change? The origi- 
nal policy required the oath; but as the Legislature 
have changed it, | cannot see how the inference 
can be avoided, that their opinion of the policy is 
altered. 

Mr. Wirt. If it should be discovered that in the 
original institution secrecy was necessary, inde- 
pendently of the oath, the court would not then 
receive the testimony without the consent of both 
parties. 

After some few desultory remarks relative to 
reserving their objection to Mr. Tazewell’s testi- 
mony, 

Mr. Burr said that gentlemen might submit to 
his testimony with a protestando. 

The Chief Justice again stated that the original 
policy of the institution which presented the oath 
of secrecy being changed, the testimony he sup- 
posed, must be heard; and 


Mr. Tazewell was sworn. 

Mr. Burr. Can you state the questions you put 
to General Wilkinson in the grand jury, and his 
answers ? 

Mr. Tazewell. It would be perfectly impossi- 
ble to state them all, from the length of time he 
was under examination; but I have notes of the 
facts stated by him, from which and my memory 
I may be able to answer any questions which gen- 
tlemen may be pleased to ask. 

Mr. Burr. State what you recollect about the 
formation of the cipher. 

Mr. Tazewell. There are three kinds of ciphers. 
The original cipher was produced before the grand 
jury, in order to enable them to decipher the let- 
ter received from yourself, (addressing himself 
to Colonel Burr.) It is the alphabetical cipher, 
formed from an edition of Entick’s Pocket Dic- 
tionary, now before the court; but as proper names 
occurred, the dictionary would not answer the 
purpose, and arbitrary marks were invented to re- 
present them. The hieroglyphics were stated by 
General Wilkinson himself, without any interro- 
gatory put to him, to have been devised by Cap- 
tain Campbell Smith, in the year 1794; the dic- 
tionary, and arbitrary alphabet. and arbitrary signs 
for units, were designed in 1799 or 1800. 

Colonel Burr. Were there any objections made 
as to these dates ? 

A. There were objections as to these dates in 
my own mind. The cipher was formed in 1794. 
On the face of the cipher these words occurr, 
“Canada, Louisiana, and New Orleans.” It 
seemed to me a circumstance somewhat singular, 
that as early as the year 1794 ciphers relative to 


those countries should have been adopted, when 
probably no individual in this country had the 
acquisition of Louisiana in contemplation, as it 
was not purchased till some years afterwards. I 
asked him why he thought of a cipher expressive 
of that country at that time? He said that he 
could not explain the reason then, but that he 
would examine his a bh and would tellus. The 
next day General Wilkinson, of his own accord, 
told us that the treaty with Spain about the free 
navigation of the Mississippi was formed about the 
year 1794. But he had correspondence on that 
subject, which was of great moment to the West- 
ern country; that in the year 1794 he was an 
officer in the army which marched near Canada 
against the Indians; and thus, therefore, part of 
the cipher had relation to Canada. He said that 
the cipher might have been formed in the year 
1794, 1795, or 1796; but he believed in the year 
1794. He was asked whether he could be more 
explicit as to the time, and he gave the same an- 
swers as he gave to-day in court. 

Q. Did he assign any other reason why the 
cipher had relation to this country ? 

A. I do not recollect that he did, or whether we 
asked any further questions on that subject. 

Mr. Burr. Did General Wilkinson say anything 
about this letter to me? 

A. It was a subject of great interest with the 
grand jury to understand the cipher and the con- 
tents of the ciphered letter; after deciphering it, 
it excited a strong wish in them to see the letter 
post-marked the 13th of May, referred to in it, as 
having been received from General Wilkinson, 
by you, in the course of the correspondence be- 
tween you. That wish was strengthened by the 
testimony of Mr. Swartwout, who said that he 
had seen a letter from General Wilkinson to your- 
self; that it was partly in common writing, and 
partly in writing in cipher ; and that the letter 
contained these words: “1 am ready.” 

Questions were put to General Wilkinson, whe- 
ther he had written such a letter. He answered 
that his impression was, that he had written one, 
perhaps two or three letters ; that he was not sure, 
but that his impression was, that he had written some 
letters. He was then interrogated as to the con- 
tents of those letters. He said he could not recol- 
lect them, but there was one expression which he 
wrote on that occasion which he did recollect ; 
and his object in writing it was, to discover Mr. 
Burr’s real designs; that expression was, “I fancy 
Miranda has taken the bread out of your mouth ; 
and I shall he ready for the grand expedition be- 
fore you are.” 

Mr. Burr. What motive did he assign for say- 
ing that Miranda would take the bread out of my 
mouth and that he would be ready for the grand 
expedition before I would ? 

A. He said he had had an interview with you 
at St. Louis; in which you stated, that you had 
some great project in contemplation ; but whether 
it was authorized by the Government, or not, he 
did not explain, nor did you then inquire. He 
said this was all the information he was possessed 
of, at that time, of your designs ; that he was sat- 
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isfied you had some great project in view; but 
had not expressed what that project was; that he 
was therefore anxious to extract from you your 
real designs; that the object of the correspond- 
ence was to develop those designs. 

Mr. Burr. Did he assign any reasons for wish- 
ing to develop my designs ? 

A. Ido not recollect that he did, or did not; 
but the avowed object was to communicate them 
to the Government. 

Mr. Wickham, (holding in his hand a key to 
one of the ciphers.) Has there been any addition 
or alteration in this paper, since you saw it before 
the grand jury ? 

A. I will state my impressions, sir. I well 
recollect that this endorsement suggested one 
doubt to the grand jury: “I solemnly swear, that 
the numbers and hieroglyphics within, excepting 
those which denote the alphabet and the units, 
‘Burr’ and ‘ Wilkinson,’ were written by the late 
Captain Campbell Smith, in the year 1804, *5, or 
*6, then acting as my aid-de-camp.” Mr. Ran- 
dolph and myself had been both acquainted with 
Captain C. Smith, and supposed there was some 
mistake in this date. I recollect putting this | 
question to General Wilkinson: “Doyou think that 
this cipher could have been formed in 1804, ’5, or’6, 
as Captain C. Smith must have been dead before | 





that time?” The General, after some considera- 
tion, suggested that there must be a mistake in the 
date, and that “1794” was intended instead of | 
1804. I think, also, that the figures 1801, on the 
face of this paper, have been added since it was 
laid before the grand jury; I suppose that General 
Wilkinson’s memory has become refreshed and 
more correct since his examination. 

Mr. Hay. General Wilkinson was not interro- 
gated here about this alteration. 

Mr. Tazewell. General Wilkinson was asked 
whether this was an affidavit which he intended 
to swear to? He answered that there was a mis- 
take specified in the endorsement, and that it 
ought to have been 1794, ’5, and ’6, as it is now 
put, instead of 1804, ’5, and ’6, (as it was then 
written. ) 

Mr. Hay. This endorsement is not in General 
Wilkinson’s handwriting. 

General Wilkinson. It is the hand of my clerk, 
Mr. Naw, who is here. 

Mr. Hay. If Mr. Tazewell is here introduced 
merely to show these variations, why was not Gen- 
eral Wilkinson himself interrogated about them ? 
He could have himself explained them. 

Mr. Burr. We have not heard of these varia- 
tions before. 

Q. Was not the year 1793 first mentioned as | 
the date of the cipher ? 

A. I do not recollect. 

Mr. Barker. Do you recollect, when it was | 
represented to him that it was impossible a certain | 
date could be correct, that he immediately | 
changed it? | 

A. Iam not certain. 

Mr. Burr. Did you not understand that the 
motive of his holding a correspondence with me 
was to draw from me my views? 


eee 


APPENDIX. 


Trial of Aaron Burr. 


ne 


juryman, and I have now reason to believe tha; 


632 











A. Iam not certain that this was his language. 

Q. Did you understand him to say that jj; 
object was to communicate my views to the Goy. 
ernment ? 

A. Such, sir, is my impression. Indeed, this 
inference from his answers was so palpable, tha 
I did not think it necessary to ask the question. 

General Wilkinson. Do you recollect, sir, of any 
stipulation or acknowledgment, before the gran; 
that what passed there was in confidence } 

I have lately conversed with another grand 


something of the kind did pass. You had the 
letter of the 12th November in your hand. Yoy 
read a part, and paused; you observed, that per. 


' haps it was not proper to read the whole. M; 


Barbour then said, that certainly it should be re. 
ceived in confidence. 

Mr. Martin. You ought not to have entere) 
into any such engagement. 

Mr. Tazewell. I beg you to understand M: 
Martin, that I did not; but when I heard the le. 
ter, I thought it improper to mention it, and asa 
gentleman, sir, I will not. And though I have | 
trequently spoken of General Wilkinson’s tesii- | 
mony, I have never mentioned the contents of | 
that letter. 

General Wilkinson. Did you not understani | 
me to say that my expressions, calculated to draw 
forth the views of Colonel Burr, particularly te- 
lated to my letters in the Spring of 1806 ? 

A. The only letters which General Wilkinson 
spoke of were subsequent to Mr. Burr’s visit to 
St. Louis. General Wilkinson thought it proba- 
ble that he had written the letter post-marked the 
13th of May; but he did not positively recollect. 

Several other questions were put to and answer 
ed by Mr. T., which the rapidity of his manner 
made it impossible for us to take down. 


Saturpay, October 3. 

Mr. Tazewell was again called by Colonel 
Burr, and asked whether he had observed any in- 
consistency in the evidence of General Wilkinson’ 

Mr. Tazewell said it was not for him to state 
what his impressions were, arising from the whole 
tenor of General Wilkinson’s evidence. Indeed. 
it was impossible for him to answer a question 
put in that way ; if he were asked whether in any 
particular part of General Wilkinson’s testimony 
1e had observed a variance, he would answer the 
question. He was then asked whether he had 
observed any inconsistency or contradiction in 
the evidence delivered by General Wilkinson be- 
fore the judge, and that given to the grand jury! 
His answer was, none at all, But, said Mr. 
Tazewell, as I have gone so far in speaking 0! 
my impressions, it may be proper for me to state 
what opinion I had formed. I must say, that! 
saw no good reason for General Wilkinson to 
invite Colonel Burr to the Western country. _ 

Mr. Hay. Do you recollect whether the testi- 


mony of Swartwout coincided with that of Gen- | 


eral Wilkinson ? 
A. They could not be said to oppose each 
other in their testimony. Mr. Swartwout was 
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; examined first, and many of the circumstances to | about leaving the for 
* which he deposed were unknown to General | letter, he requested me to put it in the nearest post 
> Wilkinson. 


Mr. Hay. I speak as to the conversations be- 
~ tween Mr. Swartwout and General Wilkinson. 
Mr. Tazewell. Perhaps there was this differ- 


> ence: General Wilkinson stated, that in the ab- | what he told me. 
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t. When he gave me that 


office, and not to let Lieutenant Romney have it. 
Q. What did he propose to Captain Bissel in 
that letter ? 
A. I did not see that letter; and I know only 
He told me that his letter to 


sence of Colonel Cushing, which was spoken of | Captain Bissel corroborated that to General Wilk- 
* by both of them, Mr. Swartwout slipped into his | inson. 


~ hands the ciphered letter from Colonel Burr. Mr. 
) Swartwout, who discovered the utmost frankness 
* and candor in his evidence, stated the transaction 
’ ina different manner. 


He declared that the let- | 


Cross-examined. 


Mr. Hay. What State do you belong to? 
A. I belong to Pennsylvania, but I came from 


> ter was delivered openly, without an effort to con- | Natchez io this place. 


_ ceal it. 

' Mr. Hay. But they both stated the fact to be 
the same. that it was delivered in the absence of 
~ Colonel Cushing ? 

. A, Yes. They both stated the fact in the same 
‘way. 1 would not be willing to be understood 
Mr. Swartwout said. 
» Although he appeared before the grand jury under 





’ very unfavorable circumstances, and my impres- 


) sions were very strong against him; yet the 


~ very frank and candid manner in which he gave 
~ his testimony, I must confess, raised him very high 
~ in my estimation, and induced me to form a very 
) different opinion of him from that which I had 
~ before entertained. 


Deposition of Matthew Ellis. 


SarurpDay, October 3. 
Mr. Burr. What do you know of Dunbaugh? 


’ Did you see him at Baton Rouge ? 


' A.I did. He told me that he had just got out of 
prison for debt, by paying part of the debt, and 
giving bail for the rest. 
_ Q. But what passed between you? 
A. When I met him I was surprised to see him ; 
he said he had been arrested in Natchez by Lieu- 
tenant Romney. 
Q. For what cause ? 
| A. Asa deserter. 
__ Mr. McRae. At what time did you see him at 
- Baton Rouge. 
A. On Sunday, the 28th of March. 
Mr. Burr. What further account did he give of 
himself ? 
_ A. He said that he had been sent down the 
_ river, that he had made his escape, and had de- 
_ manded protection of Governor Grandpre at Baton 
- Rouge. He said that he intended to stay there till 
_ he got his pardon from General Wilkinson, which 
_ he had written for. 
Mr. Burr. His pardon for what ? 


A. For desertion. He told me he had descended | 


the river with you at Captain Bissel’s request; 
and that he had written to General Wilkinson, 
that if a pardon was sent to him he would come 
down and give information of all that he knew 
against you. He also put a letter into my hands 
for Captain Bissel: 

Q. What was the purport of that letter ? 


}* A. To inform him that he repented leaving the 


garrison at Fort Massac in that manner, and to 


Q. When did you descend the river ? 

A. On the 20th of November. 

Q. In what boat ? 

A. In my own. 

Q. Are you the person who sold your boat to 
Blannerhasset at the mouth of Cumberland? 

A. I sold it to Mr. Burr; but went down in her 
to Natchez. 

Q. You came with certain articles ? 

A. Yes. 

Q. On a general trading voyage? 

A. Yes. 

Mr. Wirt. You went down in your own boat 
after you sold her to Burr ? 

A. Yes; I was not to deliver her till I got to 
Natchez. 

Mr. McRae. What time did you pass Blanner- 
hasset’s island ? 

A. I do not exactly recollect; but some time in 
the latter end of November. 

Mr. Hay. Where did Blannerhasset and his 
squadron fall in with you? 

A. Not before [ arrived at the mouth of Cum- 
berland. 

Q. Did you sell your merchandise to Colonel 
Burr? 

A. The greater part. 

Q. What induced you to go down the river 
with them to Natchez, after your boat was sold ? 

A. Because it was not paid for. 

Mr. McRae. What articles did you sell to Col- 
onel. Burr ? 

A. A parcel of hoes, axes, iron, and ploughs. 
I was not to receive any pay tilll got to Natchez. 

Q. Were there any boats at the mouth of Cum- 
berland? Was Blannerhasset there ? 

A. I believe he was. 

Q. Was Floyd? A. Yes. 

Q. Tyler? A. Yes. 

Q. Israel Smith ? A. I expect he was. 

Q. You went down with Floyd ahead ? 

A. Not altogether under Floyd. 

Q. Why did you go ahead ? 

A. I did not know. 

Q- When did you leave Natchez ? 

A. About the first of March. 

Q. You were not sent to New Orleans by any 
body? A. No. 

Q. What carrried you to New Orleans ? 

A. Business of my own. 

Q. Did you carry anything for sale to New Or- 


request him to support the statement he had made | leans ? 











635 


APPENDIX. 
__ Trial of Aaron Burr. 








A. May bel had a few deer skins and some 
racoon skins left. 

Mr. Wirt. How long did you remain in New 
Orleans ? 

A. About eight or ten days. 

Q. Did you see Colonel Burr on your return? 

A. I did. 

Q. Where did you see him last ? 

A. At Washington, in the Masonees Territo- 
ry, where I was at the trial of Colonel Burr. 

Q. Were you there when the trial closed ? 

A. No; I went up several times to hear it, but 
the crowd was so great that I could not get in. 

Q. Why did you go to Washington ? 

A. I went to see Colonel Burr fora settlement. 

Q. What claims had you on Colonel Burr ? 

A. Ido not exactly recollect the amount. 

Q. Any claims for your boat ? 

A. Colonel Burr consented I might take back 
my boat. 

Q. What otherclaims had you? Any for iron? 

A. Yes, and for apples and other articles. 
Colonel Burr told me not to part with the axes, 
mattocks, and ploughs, at all events. 

Mr. Hay. Had you any previous acquaintance 
with Dunbaugh ? 

A. No, but I had seen him once before. 

Mr. McRae. Were you never requested by any 
one mensions with Dunbaugh ? 

0. 

Q. Were you acquainted with none of the 
party before you saw them at the mouth of Cum- 
berland ? 

A. None, I believe. 

Q. How came it to pass that you had the con- 
versation with Jacob Dunbaugh ? 

A. It was accidentally. He came into the tav- 
ern where I was. ae 

Q. Where did you intend to go when you left 
Pittsburg ? 

A. To no particular place. 

Q. Did you understand nothing at the mouth 
of Cumberland of the purpose for which those 
men were gathered together ? 

A. I heard at the falls that they were going to 
settle lands. 

Q. Were any propositions made to you to join 


the party ? 
A. No; I never conversed with any but Colo- 
nel Burr, and then only to make a bargain. : 


Q. Were you to have waited at Natchez till 
the arrival of Colonel Burr ? 

A. Yes; I got to Natchez on the 5th of Janu- 
ary. The trial of Colonel Burr was in February. 

Q. What did you wait so long for ? 

A. I had business with Mr. Ponsonby. 

Q. Did that business detain you so long? 

A. No; I chose to remain. It was partly cu- 
riosity and pose business that detained me; I 
might have finished my business in a day or so. 

Q. Did you get payment for the articles in the 
boat ? 

A. No; I never have for any of them. 

Q. Did you deliver any of them? 

A. I did; some of them. 

Mr. McRae. Were you summoned here ? 
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A. Yes; Mr. Ashley sent me word to be here. | 


Q. Had Mr. Ashley been down the river? 

A. No; Mr. Ashley was in the back part of th 
country. 

Q. What reason had you to believe that Mr, 
Ashley had the power to summon you ? 

A. fa told that he was summoning others. 
and he sent me a verbal message to come, but | 
don’t know by whom; I understood, too, from 
Captain Floyd, that I should be wanted. 

Q. When did you receive a subpeena ? 

A. Not before Sauna here. 

Deposition of Captain Bissel. 

Mr. Burr. You have heard the testimony of 
Dunbaugh; I wish you to state everything that 
came within your personal knowledge; how he 
came off; whether on my application, or by your 


direction. Did you receive any message from me 
by Mr. Hopkins ? 


A. No further than a billet you sent me on the | 


morning of the 26th. It was delivered at my quar- 
ters at Fort Massac, by Mr. Hopkins. He wa: 
introduced to me by Mr. Fort, who had been pre- 
viously introduced to me by a merchant of New 
Haven. Mr. Fort walked up with him, and took 
breakfast with me. I had then heard of Colone! 
Burr’s acquittal in Kentucky, and I supposed he 
was peaceably descending the river. 

Mr. Wickham read the billet, in the following 
terms: 

1 


Movra or Cumpervanp, Dee. 25. 

Dear Sir: I avail myself of the opportunity of 
Mr. Hopkins to offer you salutations and the com- 
pliments of the season. Having proposed to de- 
scend the river in a few days, I shall have the pleas- 
ure of paying my respects to you on my way, and 
of receiving your commands for the South. 

I am, dear sir, very respectfully, your obedient 
servant, A. BURR. 

Capt. Bisset, Com’g at Massac. 

(per Mr. Hopkins.) 


Mr. Burr. Did you receive any other letter from 
me besides that? 

A. None—I had a little conversation with Mr. 
Hopkins—none about Colonel Burr’s passing the 
garrison. On the evening of the 29th was the 
next information I received. Mr. Tyler arrived 
with his barge; they took supper with me. Afier 
supper, some one of the gentlemen said they must 
return to Colonel Burr, who would stay in the 
bend, above, all night. I invited some of the gen- 
tlemen to take a pallet with me, which they agreed 
to. Colonel Burr’s boats, nevertheless, came down 
in the night. I had retired to bed, when my sen- 
try hailed aloud. I arose, and, undressed, repaired 
to the fort. Some one said that Colonel Burr's 
boats were passing. J thought thisasingular thing, 
after | had been toid that Colonel Burr would stay 
in the bend, above. His boats went down to the 
bend or bayou, a mile below the fort. When ! 
returned to the house, I found that Tyler had gone 
to the boats. 

Mr. Burr. Is not the lower bend a good harbor? 

A. It is. 
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Q, Is not the river just opposite to the garrison | has leave of absence for twenty days from date, 


a bad one? at which time he is to return to this garrison. 
A. Itis. Ihave seen boats sometimes staved on D. BISSEL, Captain 1st. Regt. 
the rocks in that part of the river. I rose soon in | U. S. infantry, comm’g. 

the morning to pay my respects to Colonel Burr. | Endorsement. 


I went down in my boat, and was introduced into | 
his room, [invited him to breakfast, which he 
declined—I invited him to dinner, but he declined 
all my civilities. He asked me if I had received 
any news from below. I replied that I had not. 


Brvuinseure, January 23. 
Sergeant Jacob Dunbaugh having expressed a 
wish to return to his company at Fort Massac, 
and there being no regular officer at this place, I 


; he have, from a respect to the public service, on his 
He then informed me that General Wilkinson had apalivatton: to request that he may be permitted 


made a compromise with the Spaniards, He said Si 

he was vir eee for it, and that General Wil- | '° Jo!9 his company. BENJAMIN BRUIN 
kinsun ought to have fought them. I observed, . 
that I supposed General Wilkinson had acted by| Endorsed: “on hour way to Pety Gulph di- 
orders. rected to Joseph Calverts too miles from the 

Mr. Burr. How came Dunbaugh to go? gulph.” 

A. After breakfast, while I was at my ice-house,| When I handed him this furlough, I delivered 
Dunbaugh came and asked for a furlough for | him a small billet for General Wilkinson, inform- 
twenty days. He had previously asked me for a| ing him of what I had done: here is a copy of 
furlough to go down the river to do business. After | that letter. 

a short time, I agreed that he should go. This | 4. 

happened while on parade, and not at the back of | Font Maseac, Diec. 21. 1806 
the fort, as his testimony states. It is proper to ' ’ ~ oe ; 
mention that a boy had come up with two billets 
—one for Dunbaugh, and the other for me. Here 
is mine. When I was in Colonel Burr’s boat, he 


Sir: Sergeant Jacob Dunbaugh, of my com- 
pany, having solicited the indulgence of a fur- 
lough for ny days, an Colonel Burr pledging 

: himself that Dunbaugh should conform to the 
ee eee — eoleaae terms of it, I have thought proper to grant the in- 
and whether he could procure an express. I told | SS on inten Cat Lee tee 
him that I had reviewed my garrison, and that I Wow sitaaias.” fivi. Fleet y wiih ccataall 
had thought of sending a messenger, as he had a aca, lasddiehs Hemet dike nenaeerine 
good horse; that if he would bear his expenses, | Sams teposdefliliy vous obadinus i 
Dunbaugh might go. » FCSE y,y servant. 


: 3 : | DANL. BISSEL, Captain. 

Mr. Burr. Is it not impossible to get an express | bt mity SMG 
in that part of the country ? ; nit Gen. WiLxktnson, (per Col. Burr.) 

A. Itis. There is no population in the neigh-| Mr. Burr. Do you remember sending me any 
borhood of the garrison. he Indian title is just | message by Dunbaugh, to the mouth of Cumber- 
extinguished. They are just surveying the land, | Jand ? 
but it is at present a mere military post. A. Iremember well that I sent him to buy a beef; 

[Here Mr. Wickham read the letter, in the fol- | and told him, if he saw Colonel Burr, he was to 
lowing terms :] owe my compliments to him; but I did not 

tell him to proffer my services to Colonel Burr 

; i 2. January 30. nor to any one else ; lam an officer of the United 

Sir: If you will give Sergeant Dunbaugh a | States only ; that part of his evidence is false. 
furlough tor twenty days, 1 engage that he shall; Mr. Burr. Did you receive a letter from Dun- 
conform to the terms of it. In this case, he will | baugh whilst he was at Baton Rouge? 
not go to the lead mines. A. Yes. On the 11th of June I received a let- 

Very respectfully, your obedient servant, | ter which he wrote me from Baton Rouge. There 

A. BURR. lis no date to it; the post-mark is Washington, 
| Miss. Ter. I received it with other letters from 


. 5 D gh i ted? ee ee 
i iegisend agabang!s sant ed | New Orleans.—Captain Bissel then read the fol- 














Q. Did he show his clothes ? | lowing letter: 

A. He did. a 5. 

Q. Did you tell him to borrow any clothes,in} Honorep Sir: With sorrow I take Pen in 
which he was to appear on parade ? | hand to inform you that I had to tell the officers 


A. I did not. His own clothes were then there, | that you sent me as a Spy against Colonel Burr 
and are now in his own box at Fort Massac. He | and had to make outt of what I new againg him 
wanted to carry his clothes, but I forbade him. I |] wrote that you sent me on that Purpes he 
gave him this furlough, with a pointed order to thought My Captain was interrested I told them 
return at the end of twenty days. that he did not know what Burr’s mening was to 

3 take some men down the River with him. My 
ee Captain thought as I had been down with him 
Fort Massac, Dec. 31, 1806. | before that I cold find out what his intention 


Sergeant Jacob Dunbaugh, of my company, | Was. Lieuteant Roney took me up as a Dis- 
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eerter and put me on board of the Schooner Re- 
venge to send me to New Orleans but I did not 
go he tuck my furlow from me I told Him if He 
would give me my furlow that I would go to the 
General but he would not. 

I should be thankful if my Captain would send 
some money if their is any for me aod my Boots 
if my Detes air paid. I wishd more than A thou- 
sand times I had staid at Fort Massac I have noth- 
ing more But still remain your humble Servant. 


J,, DUNBAUGH Sergt. 


(In the margin.) John Preehard is in due me 3 
Dollars. 

Dan’t Bisset Capt. Commanding. 

{ am at Baton Rouge and will Remain until I 
Get a pardon. 


Mr. Burr. Had J. Dunbaugh been discharged 
from service the year before ? 

A. Dunbaugh had been a faithful sergeant, but 
I represented to General Wilkinson the propriety 
of permitting him to find a substitute, who could 
do more service, as he had lost the use of one of 
his fingers. This defect is mentioned in the ad- 
vertisement of him as a deserter. 

Mr. Burr. Has he been tried yet for desertion ? 

A. No: Ihave not yet preferred a charge against 
him. 

Q. Is he liable to a prosecution? 

A. Yes, I suppose so. 

Q. Did you ever make him a present of a 
breastplate? 

A. I did, but not at the time he has stated. It 
was one day when I lost a son. Mr. Owens was 
about leaving the garrison at that time, and pre- 
sented me with a very handsome breastplate. I 
gave my old one to my sergeant. This was 
about the last of October, or the beginning of 
November. 

Q. Did you make a report to the Government, 
which has been published? 

A. I think a letter of mine to the Secretary of 
War has been published, with a letter of General 
Jackson’s. 


Cross-examined. 


Mr. Hay. Is this the furlough that you gave? 

A. It is; but there is some endorsement on it, 
of which I know nothing. 

Mr. Hay. Ay, that is some writing of Judge 
Bruin’s. 

Mr. Burr. Have magistrates a right to enlarge 
furloughs? 

A. I know of no such thing in the articles of 
war. 

Mr. Hay. Had you any previous acquaintance 
with Colonel Burr? 

A. Yes. I had seen him at Fort Massac, in 
General Wilkinson’s quarters. 

Q. Did you know that Dunbaugh was going 
down the river? 

A. Yes; I gave him permission ; and such had 
been my confidence in Colonel Burr, and such 
my ignorance of the movements in the Western 
country, that had he asked me for a sergeant and 
six men, I should have indulged him. 


Q. When you gave him his furlough, how far 
down the river did you expect him to go? 

A. I supposed not farther than Madrid. How- 
ever, I do not recollect that [ gave him any par- 
ticular injunction as to that point, because he 
was to return any time within twenty days. 

Mr. Hay. You say that he was your confiden- 
tial sergeant ? 

A. He was. I had raised him from a first cor- 
poral. He was illiterate, and I had requested him 
to learn to write. Perhaps I had set copies for 


him myself. 

Q. Vou had a good opinion of him, then, til! 
lately ? 

A. I had. 

Mr. Wirt. You said that Col. Burr wanted a 
messenger to go to St. Louis? 

A. I did. 

Q. Do the lead mines lie on a land route to St. 
Louis ? 

A. They do. 

Mr. Wirt. I see, in Burr’s letter, that Dun- 
baugh was not to go by the lead mines. Did you 
understand that he was going by them ? 

A. Oh! no; I supposed that he was going 
down the river to New Madrid; perhaps to bring 
back letters. I knew nothing of Col. Burr's 
movements. 

Q. Did you conceive that Col. Burr guarant- 
ied his return ? 

A. I had but a short conversation with Colone! 
Burr, for 1 was at thattime busy. Dunbaugh 
applied to me for a furlough, but he had _ before 
applied to me for one to go to New Madrid. 

Q. Then | understand you did not rely on 
Burr’s guaranty ? 

I cannot say. When this billet was put 
into my hands, I was engaged on parade; and | 
believe I told Danbaugh that I would see about it. 

Mr. McRae. I think you said, that you knew 
nothing of this expedition ? 

A. Ihad heard that Col. Burr had been tried 
and acquitted in Kentucky. I had heard it from 
travelling, ignorant people, who could not give 
me much information. 

Q. Then you had received no such informa- 
tion as induced you to question the propriety of 
his movements ? 

None. I was acquainted with his stand- 
ing, when he left the Senate of the United States. 
I Sahar him asa former Vice President of 
the United States, and I felt disposed to treat him 
with all the civility which was due to his rank. 

Q. When you granted this furlough to Dun- 
baugh, did you not advert to his engaging in 
Burr’s service, and exhort him to obey his orders? 

A. Idid not. I only granted him a furlough 
for twenty days. 

Did you speak at all with Dunbaugh when 
he applied for the furlough ? 

A. Irecollect to have told him that Colonel 
Burr had also applied for him to go. I always 
speak to my men when they go on furlough, to 
one on them propriety of conduct. I did not 
call him to my room and give him any private 
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have called him before me, and told him to treat} A. Colonel Lynch showed me the title-papers 

Col. Burr with politeness. I so felt towards him | on which he said the grant was founded. 

both at that time and in 1805. | Q. Did you say anything about my having ac- 
Mr. Burr. Have you the advertisement of | quired an interest in it ? 

desertion ? | A. No. 








A. Yes; it is filed in court. It was read. Q. Did you give any opinion as to the title? 
No. 6 - I was not sufficiently informed of the laws 
acy | of the Territory to give any decided opinion. I 
TEN DOLLARS REWARD. | discovered the grant was founded on a condition 


Fort Massac, Jan. 19, 1807. | which it was said had not been complied with, 
Deserted, on the 19th of January, 1807, when | and I was rather inclined to doubt its validity. 
on the indulgence of a furlough, Jacob Dunbaugh, | _@- Were you in Kentucky during the Summer 
sergeant in Captain D. Bissel’s company, Ist | of the last year? 
United States’ regiment of infantry. He is of a | A. Iwas. 
Dutch descent, and is about twenty-eight years of | @- Was there a good deal of alarm among the 
age, five feet one and a half inches high, brown | people? 
hair, blue eyes, fair complexion. Heisbytradea| A- There was. | ; 
hatter. He has lost the use of one of his fingers} _ @- Was that owing to any acts which I had 
on the left hand, which stands crooked inward. | done? i ae , f 
Whoever will take up said deserter, and deliver | A. I saw publications in the prints stating that 
him up toany military officer in the United States, ; preparations were making of boats and provisions 
shall receive the above reward and reasonable | 1n the State of Ohio; a publication also appeared 
expenses. | in the “Western World,” under the signature of 
DANIEL BISSEL, Capt. com. “Observer,” which excited a good deal of alarm. 
| Q. How many years have you been a resident 
[ Endorsement. | ‘of Kentucky ? 
I do here certify that the within advertisement,| A. Ever since 1786. 
among several others of the same tenor and date,| Q. Can you state what has been the general 
was handed to me by Captain Daniel Bissel on | reputation of General Wilkinson for the last four 
the morning of my departure from Fort Massac, | or five years ? 
Ist of February last; which advertisements I dis-| A. For the last four or five years I have not 
tributed in the Territories of Mississippi and Or- | seen General Wilkinson. 
leans. I do further certify, that Captain Bissel| Mr. Wirt. His reputation, as to what? 
requested me to make use of every exertion in my | Colonel Burr. As to integrity and truth. 
power to have the within mentioned deserter; A. I never heard that questioned. For the last 
apprehended. , , twelve months there has been an unfavorable opin- 
Given under my hand, this twenty-eighth day of | ion against him, owing to his official and publie 
conduct; but I never heard of anything further 
THOS. A. CLAIBORNE. | against him but what related to his official and 
When Dunbaugh overstayed his time, I wrote | public conduct. There have been publications 
tosome of my friends, among the rest to Lieu- | and republications circulated injurious to him; 
tenant Hughes, requesting him to report to Gen- | but whether true or false, I cannot say. 
eral Wilkinson the desertion of Dunbaugh; Iex-| Mr. Wirt. Do you recollect what kind of an 
pressed the great confidence I had in him, my | instrument Bastrop’s grant is? 
anxiety lest he should have been deluded away | A. Not of the kind I have usually seen. The 
by the followers of Colonel Burr, or lest he should | instrument is from the Governor of New Orleans 
besick. Ifhe was sick, I requested Mr. Claiborne | to Bastrop, granting him so much land on condi- 
to furnish him with some money; if he was not, | tion that he would settle so many families upon 




















to advertise him as a deserter. it: the Government of Spain to furnish them 
Mr. Hay. Have you any objection to produce | with provisions for such a length of time. I un- 
that letter ? | derstood from Colonel Lynch that the Govern- 
A. I will look at it, and then determine. | ment had not complied with the condition on its 


I presume it would be unnecessary to state the | part. 
civilities which have passed to and Son Colonel| Mr. Hay. Do you recollect whether the time 
Burr. On Butler’s trial I was frequently with | for the performance of the condition had elapsed ? 
him in the morning. He had been acquainted| A. Yes, it had elapsed. 
with Mrs. Bissel from a child. He had senther| Q. Did Lynch show you anything deducing 
a barrel of apples from the mouth of Cumberland; | his title from Bastrop? 
and she had returned some little thing or other,| A. No, but he said his title was regularly de- 
such as preserves. duced from Bastrop. _ 
Examination of Judge Todd. denied it the original, or a copy of the grant 

Sarurpay, October 3. A. It was the original, in the Spanish language. 

Colonel Burr. Did Colonel Lynch submit to| Mr. McRae. Was the only evidence of Lynch’s 
you, for your opinion, the title-papers of Bastrop’s | title his own declarations? Was there no other 
grant? evidence of title to him? 
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A. No other evidence deducing a title from 
Bastrop. 


Evidence of Colonel McKee. 


Mr. Burr. Did you see any person seized in the 
Mississippi Territory ? 

A. At Natchez I saw upwards of twenty of 
your party seized. 

Q. When was this ? 

A. About the 18th of February. 

Q. Was it before or after my trial ? 

A. It was after the trial. 

Q. Did you see Mr. Graham there ? 

A. I saw the Governor, Colonel Claiborne, and 
Mr. Graham. 


Q. Had you any conversation with either of 
those gentlemen about seizing me by military 
authority? 

A. I did converse with Mr. Graham on that 
subject. I expressed my regret at seeing you 
seized. He told me that I should soon perceive 
the cause of it. 

Q. Did you know of any measures for seizing 
me by martial law ? 

A. I heard that some had been taken, and these 
— were still further confirmed by a letter 
which I received from General Wilkinson. 

Q. What was in the letter? 

A. The postscript stated that if I wished to 
make myself acceptable to the Government, I 
must seize Burr, Blannerhasset, Smith, Tyler, 
Floyd, or Ralston. 


Q. Who conveyed this letter to you ? 

A. Commodore Shaw. 

Q. “If you wished to make yourself acceptable 
to the Government ?” 

A. If you wished to tax the Government be- 
yond denial, or some such expression.* 

Q. Was any proposition made to you by Gen. 
Wilkinson relative to the Spanish colonies ? 

A. There was. 

Q. Was there any invitation to you in relation 
to these colonies ? 

A. In 1805, about Christmas, I received a letter 
from General Wilkinson, asking me whether I 
could not raise a number of cavalry to follow his 
fortunes on a crusade to Mexico. 

Q. Have you that letter? 

A. I have it not here, but on the Mississippi. 
I do not particularly recollect its date. 

Q. What number of cavalry was mentioned? 

A. 1 know not. 

Mr. Blannerhasset. At the time General Wilk- 
inson wrote to desire you to seize me, was I in 
the hands of the civil authority ? 

A. So I understood. 








* Copy of a postscript to a letter of General James 
Wilkinson to John McKee, dated 


“ New Onveans, Feb. 8, 1807. 


“If you want to distinguish yourself, and tax the 
Government beyond denial, go alone and seize Burr, 
or Blannerhasset, or Tyler, or Ralston, or Floyd, or all 
of them, and deliver them to the flotilla.” 
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Cross-examined. 


Mr. McRae. You held an office under the Gep. 
eral Government ? 

A. I have not been in one for four years. 

Q. What office was it? 

A. I was agent for Indian affairs to the Choe. 
taw nation. 

Q. And when did your office cease ? 

A. I was removed by the President in 1802, 

Q. Did you not receive a letter from Colone! 
Burr through the hand of Lieutenant Jackson? 

. I did. 

Q. Where is that letter ? 

A. It is destroyed. 

Mr. McRae. State its principal contents. 

A. It was written on the 6th of January, 1807, 
and invited me to meet him at Bayou Pierre un 
the 13th. 

Q. Do you recollect whether there was noth- 
ing more in this letter, besides the invitation ? 

A. I recollect nothing more. The letter itsel/ 
I burnt. 

Mr. Hay. Was no particular object stated in 
this letter 

. No. 

Q. And why, sir, did you burn that letter? 

A. Because I saw men arrested for much less 
matter than carrying such a letter, and I put it 
out of my possession. 

Q. You say there was a postscript to a letter 
which you received from General Wilkinson; 
what did you understand was the purport of that 
letter? 

A. I did suppose that we should go to war with 
the Spaniards. 

Q. Did he state that the expedition was unau- 
thorized by Government? 

A. He did not. 

Mr. Wirt. He gave you, then, no impressions 
of an illicit object ? 

He did not at that time. 

Q. You answered it? 

Yes. 

Q. Where is your answer ? 

A. This is my answer. 

Here Mr. Hay read the following letter: 


Cuicxasaws, February 26, 1807. 
Dear Generac: Your kind remembrancer of 
the 3d of December I received, and had written to 
ou immediately after at the Bluffs, but a French- 
ndian countryman, who promised to call on me 
for it, went off without doing so. I had written 
a great deal about recruiting in Tennessee, about 
cutting and slashing, and packing dollars, and en- 
joying otium cum dignitate. But “all our differ- 
ences amicably settled with Spain” knocks all 
these Utopia to the devil, and I am again awake 
to the painful anxiety attendant on a state of sus- 
pense. [ have requested my friend Moore to press 
the Secretary to decide, and [ expect his answer 
in less than a month. Whatever my fate may be, 
I must always feel myself deeply your debtor for 
the solicitude you have manifested for me. 
Has any news reached your capital from Cap- 


| tains Lewis and Clarke ? it is rumored here that 
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they have been killed; I hope, sincerely, there is 
nothing in it. ; 
I have the honor to be, with esteem and affec- 


tion, your friend, 
JOHN McKEE. 
His Exec’y General WiLkinson. 


Mr. Hay. Is that also your writing, dated as 
late as February last ? 

Answer. It is. 

Mr. Wirt. At the time of this correspondence, 
and before, did you consider General Wilkinson 
as your friend, whose agency you were willing to 
employ with the Secretary of War ? 

A. P aseiad much less, sir, from his interest 
than his disposition to serve me. 

Q. You considered him, then, as a friend, whom 
you would be willing to trust? A. I did. 

Q. Is this your writing? 

A. It is. 

Here Mr. Wirt read the following letter: 


Cuickasaws, August 1, 1805. 

Dear Sir: Your friendly talk from Pittsburg, 
13th May, I had the pleasure to receive, at this 
place, a few days ago. I thank _ sincerely for 
your letter to the Secretary of War. I hope it 
will have the effect at least of relieving me from 
the most painful suspense I have ever experienced. 
I had addressed him myself from Tennessee just 
before I set out, and am now beginning to look 
for his answer. I would have written you sooner 
on the subject of my expectations, but I thought 
them so well founded as not to requireeven men- 
tioning to the Secretary; they were founded on 
a direct and unsolicited promise from himself to 
me that [ should be provided for in Louisiana as 
soon as the Government should be organized. 
This was confirmed to me afterwards through 
Colonel Moore and.General Trigg, and last winter 
he repeated to several of my friends his continued 
disposition to serve me; but I remain as ignorant 
as [ was two years ago in what way. I hope it 


_ may be in your quarter, and soon, for a state of 


suspense is a penance worse by far than fasting. 
I trust, like a good Catholic, that I am in a fair 
way for heaven, even if I should have to pass 
through a jail. 
.I think [ understood from Mr. Dinsmore that 
he had written to you at large on the late success- 
ful negotiation with this nation; he has to-day 
started to Natchez, from thence to the Choctaws, 
where, about the beginning of October, the Com- 
missioners are to meet that nation at Mount Dex- 
ter, and make another attempt to treat for land. 
I have had some talk with both the White and 
Red Mingoes, about securing a tract of land to a 
Choctaw boy that has contrived to prattle him- 
self into my affection; this is my business here; 
my prospects of success are not very flattering, as 
he business must be clogged with other 
negotiations. 

On the 28th ultimo Colonel Burr passed this 
on his return from New Orleans to Nashville, and 
I understand he intended to visit your Govern- 
ment, ; 

If I am disappointed in the hope of going up 


the Mississippi when I leave this, [ will inform 
you of my course and prospects. 
With sincere respect and esteem, I have the 
honor to be, your Excellency’s obedient servant, 
JOHN McKEE, 
His Exc’y General WiLKiINson. 


Mr. McRae then also read the three following 
letters: 
Cuicxasaws, October 19, 1805. 


Dear Generac: Your friendly letter of the 
8th ultimo IJ received by post on the 15th instant, 
and from some cause or other it was the most ac- 
ceptable I ever received. [t found me here alone 
far gone in the blue devils, doubting whether I 
had not better expatriate myself, and try my for- 
tune amid the storm now gathering in Europe. 
You cannot think it strange that I feel extremely 
mortified when [ tell you that [ have, a year past 
since May last, been waiting in daily expectation 
of receiving orders to repair, in a public capacity, 
to some part of your Government; this expecta- 
tion was excited by the unsolicited promises of 
the Secretary of War. [tis true he has still held 
out to my friends the idea that he intended to 
provide for me, and it must be admitted he has 
taken time enough to do it well. In the mean- 
time, however, | am suffering the most painful 
anxiety, and my cash is exhausted to a small sum. 
I have always suspected Claiborne of injuring me 
with the Government, though he declared, with 
uplifted hands, to the contrary. I was informed 
that he had, in 1801, made some representations to 
you and Colonel Hawkins, founded on a report 
made to him by Colonel Joslyn, that I had abused 
him and the President, in a conversation at Mr. 
MclIntosh’s, in this nation, in very severe and im- 

roper language. I have since seen Colonel Jos- 
I n, who gave me a certificate, of which the en- 
closed is a copy; for what I said of Mr. Claiborne, 
a candidate for an office in the State of which I 
am a citizen, I certainly can be accountable only 
to him, not to the Government that has since 
clothed him with the mantle of its power. If [ 
had learned ornate et polite dicere to a man whose 
head and heart were neither of them formed to 
my taste on the scale of great Mingo’s, perhaps 1 
might have been fitted with an office ere this; 
however, nil desperandum, Teucro duce. I'll re- 
main here till X’mas. The Choctaw treaty, I 
fear, will fall through this season, and that will 
not be among my least disappointments, for [ had 
some expectation of procuring at it a tract of 
land for my young Choctaw. It is reported here 
from Cumberland that the Secretary of War has 
written that, if the Choctaws wish to sell land, 
they must send deputies to Washington. 

Cressite, &c.,is very catholic; but when I pro- 
ceeded farther, to “ bleach high,” I blushed to the 
finger’s ends; but why, I would not tell you for 
all my hopes in the Government—on paper I 
mean. 

With sincere respect and esteem, I have the 
honor to be, your excellency’s obedient servant, 

JOHN McKEE. 

His Exc’y Gen. WILKINSON. 
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The irregularity of the mail-carriers occasioned 
this to be a mail later than I expected. I am now 
informed by a letter from Mr. Dinsmore, that the 
Commissioners will meet the Choctaws about the 
ist of November; and, this morning, I set out 
with your friend, General W. Colbert, to Mount 
Dexter, to attend the treaty. J. McK. 





Cuicxasaw Burrs, Dec. 26, 1806. 


Dear Generat: So many opportunities pre- 
sent themselves here for conveying a letter towards 
Orleans, that I would be ungrateful to leave 
this without at least offering you the compliments 
of the season, and my hearty prayers for the suc- 
cess of your bark on this tempestuous sea of lib- 
erty; for, with all my confidence in her staunch- 
ness, I cannot help feeling some anxiety on ac- 
count of sunken rocks and the cursed pirates that 
infest her track. 

I set out to-morrow morning for the Chicka- 
saws ; and if you should have leisure to inform 
me of your health, by post, I will remain there 
long enough to receive it, and I hope not much 
longer. 

I have the honor to be, with very sincere re- 
spect and esteem, dear General, your ob’t serv’t, 

JOHN McKEE. 

His Exc’y Gen. WILkinson. 





Natonez, January 25, 1807. 


Dear Genera: J wrote you a note from the 
Chickasaw Bluffs about X’mas. Soon after I set 
out for this place, where I have been for ten days, 
and will yet remain, perhaps, two weeks longer, 
just to laugh at the ridiculous scenes that are 
passing before us. Here is a wide field for con- 

ecture, and every man takes his own direction. 
The Little Mingo here has assumed a military 
attitude to defend the altarand the throne, as well 
against Colonel Burr as the encroachments of the 


army. 

I awd little doubt that, ere this, you will have 
set me down asa Burrite, and as little that you 
will believe me when I assure you that, as yet, lam 
not; and I must know the object and the means 
better than I do before I can be. It is true that, 
having nothing to do, and hearing that some great 
enterprise was on foot, patronised by many great 
men, and winked at by the Government, I came 
here to profit of any opportunity that might offer 
of bettering my situation by honorable enterprise. 
As yet, I see no way open but in the face of m 
country’s laws ; and, desperate as my fortune is, 
will never deliberately do an act that will prevent 
me from returning to the spot where I was born. 

I have lately received a letter from Mr. Simp- 
son, saying, “ ben friend, General W., wishes you 
were here, as he has it in his power to serve yqu.” 

This, to me, just now, is very interesting in- 
formation ; and by return of the mail will be glad 
to hear from you. 

Need I tell you that considerable pains are taken 
and taking here to render your name unpopular ; 
and by persons, too, I am informed, who speak 
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much of the laws and constituted authorities of 
the country. 

Your friends, Dinsmore, Freeman, and McKee, 
occupy a room here, and laugh at this puddle in 
a storm. 

I have the honor to be, very respectfully, your 
excellency’s obedient servant, 

JOHN McKEE. 

His Exc’y Gen. WILKINSON. 





Hounston, February 16, 1807. 

Dear Generac: I received, a few days since, 
at Natchez, your favor of the 8th instant, and no. 
thing could have given me more pleasure ; for 
the strange distant reserve of some of my friends 
in this quarter, and an observation from Doctor 
Carmichael that my note from the Bluffs had ex. 
cited some suspicions of me in a bosom that shal] 
never be justified in harboring any, had mortified 
me sorely ; read that note again, and if it does not 
speak the language of a heart that loves you, | 
must have been very unfortunate in expressing 
myself. 

I never was a Burrite, nor can I ever give my- 
self up to schemes of lawless plunder; it is cer- 
tain that, in my present situation I might have 
engaged in any honorable enterprise, however 
hazardous, but the late one, such as it has been 
represented, is such as I hope no friend of mine 
will ever suspect me of favoring. 

I have not the means, and, if I had, I have not 
at this moment the time, to give you much in- 
formation on the state of things in this country. 

May your purse keep pace with your heart, and 
may you live a thousand years. 

our affectionate friend, 
JOHN McKEE. 

His Exc’y Gen. WiLKiNsoN. 

Mr. Burr. Did you make any reply to that post- 
script ? 

Answer. I did not. I answered the letter itself. 

Mr. Hay complimented Colonel McKee’s let- 
ters ; ae them to be excellent models of the 
epistolary style. 

Mr. Burr here observed, thata number of witnesses 
whom he had summoned, had gone away during 
his indisposition ; and that he had but one more 
witness to produce, except to establish certain 
circumstances against General Eaton. 

Mr. Blannerhasset then requested that a Mr. 
Gates might be called in on his behalf. 

Testimony of Mr. Gates. 

Mr. Blannerhasset. Will you state what you 
know about the seizing of the boats and provis- 
ions near Marietta ? 

A. I was present at the seizing of the boats. 
There were a few barrels of kiln dried corn meal 
on board, and a few barrels of apples belonging 
to Mr. Putnam. 

Q. Did you see any officers on duty ? 

A. I saw militia officers; General Buell and 
his aid-de-camp, Major Clark. 

Were you a militia man? 

A. I told them they had no right to call upon 

me in that character, during my present capacity. 
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Q. You had been used only to carry a fife, and 
not a musket ? 

A. Yes. 

Q. Did they accept of your apology for not 
acting ? es 

A. They said if I would attend at 12 o’clock, 
with my musket, I should be immediately dis- 
charged. 

Q. Did you see any authority under which 
General Buell acted ? 

A. Yes. He showed me a paper, which he 
said was his authority from Governor Tiffin. 

Q. Did 08 see the boat that was built for my 
family ? hat has become of it ? 

A. The last time I saw it, it lay in a very un- 
easy posture near Marietta. 





Cross-examined. 


Mr. Wirt. As far as I understand you, you 
were called on to attack the boats ? 

A. Yes. 

Q. And you were unwilling to do it? 

A. I was. 

Q. That is, you were willing to whistle, and 
not to fight ? 

A. Yes. 


The following deposition of Charles Fenton 
Mercer was then offered on the part of the ac- 
cused, and read : 


Srare or Virainta, City of Richmond: 


Personally appeared before me, Edward Car- 
rington, one of the magistrates of the city of 
Richmond aforesaid, Charles Fenton Mercer, of 
the county of Loudon, and State aforesaid,a wit- 
ness summoned to attend the trial of Aaron Burr, 
who, being duly sworn on the Holy Evangelists 
of Almighty God, deposed as follows, viz: That, 
having been called to the neighborhood of Point 
Pleasant, at the mouth of the Great Kenawha, 
between the 20th of September and the 6th of 
December, 1806, to transact some business relative 
toan estate which he has in the county of Mason, 
he became acquainted with Mr. Herman Blanner- 
hasset, through the introduction of Mr. J. Alston, 
of South Carolina, once a fellow-student of the 
deponent’s in the college of New Jersey. This 
acquaintance commenced about the first of No- 
vember, near an open boat on the Ohio, in which 
Mr. Alston, attended by his family, with a car- 
riage and a pair of horses, and accompanied by 
Mr. Blannerhasset, was descending the river as 
far as Kentucky, from whence he expected to 
prosecute his journey home by land. The repu- 
lation which Mr. Blannerhasset had acquired for 
talents, learning, and taste, and an eccentric, and 
somewhat a romantic mode of life, rendered this 
unexpected interview one of the most interesting 
events which occurred to this deponent durin 

his residence on the Ohio, and he accepted wit 

much pleasure an invitation from Mr. Blanner- 
hasset to visit his then beautiful and once much 
celebrated island. It is true, that about that peri- 
od, and for several weeks before, reports were in 
circulation, that Mr. Blannerhasset was engaged 


with Colonel Burr in some common enterprise, 











to which many persons imputed a highly crimi- 
nal design. But those reports, and especially the 
injurious suspicions often connected with thee 
seemed to have arisen from pre-existing preju- 
dices against Colonel Burr, which it was not dif- 
ficult to trace to an origin very remote from the 
design now ascribed to him. As the reports were 
believed and propagated by those who spoke of 
them with a conviction and a zeal proportioned 
to their ignorance or malignity, and, as they were, 
in themselves, most improbable, absurd, and ridic- 
ulous, the deponent considered them entitled to 
no serious consideration. About the middle of 
November, the deponent again saw Mr. Blanner- 
hasset, at the house of Colonel Andrew Lewis, 
on the Ohio, three miles above Point Pleasant, 
where he alighted from his horse for an hour or 
two, in his journey from Kentucky. In a con- 
versation which then occurred, he adverted with 
much sensibility to the reports above-mentioned, 
which had then become more current, and to 
which, every day was adding some new exagger- 
ation, and declared them to be utterly false. He 
was the last man in the world, he said, who would 
be disposed to disturb the peace, or impair the 

rosperity of the United States. Weary of po- 
itical agitations in his native country, he had 
sought, he added, and found, an asylum in Ameri- 
ca, the tranquillity of which he never could vio- 
late. He had, indeed, he admitted, united with 
Colonel Burr (whom public rumor had injured 
as much as himself,) in the plan of colonizing 
and improving a large tract of country on the 
Red river, originally granted by the King of 
Spain to one Baron Bastrop, and lately purchased 
by Colonel Burr of a gentleman of Kentucky. 
The tract contains eight hundred thousand acres, 
and the consideration which Colonel Burr and 
himself were to pay for it was $40,000; but, by 
distributing a part of it in hundred acre farms, 
among a number of emigrants, whom such an in- 
ducement, they expected, would invite to join 
them, they had no doubt, on the most moderate 
estimate, of being able to raise the value of the re- 
mainder to more than $1,000,000. Mr. Blahner- 
hasset declined the pressing invitation of Colonel 
Lewis to make a longer suspension of his journey, 
alleging as his reason for prosecuting it with great- 
er rapidity, that the servant who accompanied him 
had been sent to him in Kentucky, by Mrs. Blan- 
nerhasset, to urge his immediate return home, for 
the protection of his house from the fury of a mob 
who had threatened to burn it down. He added, 
also, that he expected to leave the island in ten or 
twelve days after his return, as it was his inten- 
tion to remove his family down the river before 
the severity of the approaching winter set in; 
and renewing his former invitation to the depo- 
nent, politely hoped he would commence his 
journey to the interior of Virginia within that 

riod. 

iene time after this conversation, on Saturday 
evening, the sixth day of December, the deponent 
arrived, in the course of his journey home, at the 
shore of Ohio opposite to the island of Mr. Blan- 
nerhasset, and having first learned, with some 
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surprise, that Mr. Blannerhasset was yet on the 
island, crossed over to his house in a violent storm 
of wind and rain. That evening and the follow- 
ing day be spent at the most elegant seat in Vir- 
ginia,and in the society of Mr. Blannerhasset and 
his lovely and accomplished lady. He saw no 
other persons on the island, except their two in- 
fant children, their servants, Mr. Neale, the clerk 
of the court of Wood county, a Mr. Putnam, who 
had come from the Ohio side of the river to rent 
the island of the proprietor who was soon to aban- 
don it, some young ladies who visited Mrs. Blan- 
nerhasset on Sunday morning, and two or three 
of the inhabitants of the Virginia shore, who 
came to inquire of the deponent the price of some 
lands which he had advertised in the adjoining 
county of Mason. The deponent having express- 
ed a desire, which he had felt on visiting this 
country the year before, to become the purchaser 
of Mr. Blannerhasset’s farm, he had the good- 
ness to show him the plan and arrangement of 
his house. Every room within it was opened to 
his inspection. As he walked through its differ- 
ent apartments, the proprietor frequently apolo- 
gized for the confusion into which its furniture 
was thrown by his preparation for his leaving it; 
and observed that the greater part of his furniture, 
his musical instruments, and his library, contain- 
ing several thousand volumes of books, were 
packed up for his immediate removal. His chil- 
dren were also habited in their travelling dresses. 
Nothing, he added, delayed his departure, except 
the unfinished condition of the boats which were 
to take him down the river. Finding that Mr. 
Blannerhasset estimated his farm, containing one 
hundred and eighty acres of land, with its im- 
provements, at $50,000, which, he remarked, was 
ten thousand dollars less than they had cost him, 
the deponent abandoned all idea of becomin 
their purchaser, and the rest of the time whic 
he spent at this beautiful seat was employed in 
conversation with its proprietor and his family. 
It turned upon his removal to the Washita, the 
name of his new purchase. He pressed the de- 
= to become a participant in it, suggesting 

ow much it would augment his fortune, and en- 
forcing the inducement which he offered to his 
interest, by an assurance that the society which 
he invited the deponent to join, would soon be- 
come the most select and agreeable in America. 
He spoke of Colonel Burr as the moral head of 
it, and when the deponent expressed a doubt of 
the permanency and happiness of a union formed 
under such auspices, and dwelt on such traits of 
the general character of Col. Burr as he deemed 
exceptionable, Mr. Blannerhasset vindicated him 
with the enthusiasm of an ardent admirer and 
friend, and furnished the deponent with facts of 
which he had never before heard. and which he 
treasured in his memory as the foundation of fur- 
ther inquiry into the character of that gentleman. 
They related entirely to occurrences of ancient 
date, and on this side of the Allegany. 

Mr. Blannerhasset having intended, before the 
deponent reached his house, to visit Marietta on 
Sunday evening, the deponent availed himself of 
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a double motive to quit this attractive spot. He 
did not leave it, however, without regretting that 
the engagements of its proprietor and his own 
dreary ee but just begun in the commence. 
ment of Winter, forbade him to prolong a visit, 
which, although so transient, had afforded him so 
much pleasure. It is but a tribute of merited 
gratitude to add, that he left it in perfect good 
will to all its inhabitants. All that he had seep, 
heard, or felt, corresponded so little with the crim- 
inal designs imputed to Mr. Blannerhasset, that if 
he could have visited him with unfavorable senti- 
ments, they would have vanished before the light 
of a species of evidence which, if not reducible 
to the strict rules of legal testimony, hath, never- 
theless, a potent influence over all sensitive 
hearts, and which, though it possess not the formal 
sanction, hath often more truth than oaths or af- 
firmations. What! will a man who, weary of the 
agitations of the world, of its noise and vanity, 
has unambitiously retired to a solitary island in 
the heart of a desert, and created there a terrestrial 
paradise, the very flowers and shrubs and vines of 
which he has planted, nurtured, and reared with 
his own hands; a man whose soul is accustomed 
to toil in the depths of science, and to repose be- 
neath the bowers of literature, whose ear is form- 
ed to the harmony of sound, and whose touch and 
breath daily awaken it from a variety of melodious 
instruments— will such a man start up in the de- 
cline of life from the pleasing dream of seven 
years’ slumber, to carry fire and sword to the 
peaceful habitations of men who have never done 
him wrong? Are his musical instruments and 
his library to be the equipage of acamp? Will 
he expose a lovely and accomplished woman and 
two little children, to whom he seems so tenderly 
attached, to the guilt of treason and the horrors 
of war? A treason so desperate! A war so un- 
equal! Were not all his preparations better adapt- 
ed to the innocent and useful purpose which he 
avowed, rather than to the criminal and hazardous 
enterprise which was imputed tohim? Whence 
arose those imputations? From his union with 
Colonel Burr. But itis evident that he has been 
led to this union from his admiration of the ge- 
nius and his confidence in the virtue and honor of 
the person with whom it has connected him. 
That which with a harsh-judging world is the 
foundation of a belief of his guilt, when thorough- 
ly and candidly examined, carries on its face, 
therefore, the stamp of his innocence. Such were 
the sentiments with which the deponent left the 
island of Mr. Blannerhasset. He has only to add, 
that he reached Marietta after a ride of fourteen 
miles, in company with that gentleman, at nine 
o’clock at night; that he slept at the same house 
with him, and parted from him with much regret 
on Monday morning at the house of Judge Wood- 
bridge. Mr. Blannerhasset on that day went up 
the Muskingum to visit his boats, and the depo- 
nent prosecuted his journey home. 


Given under my hand, this twenty-first Sep- 
tember, 1807. 


E. CARRINGTON. 
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Saturpay, October 17. 


Mr. Lemuel Henry, of the Mississippi Territory, 

who heretofore gave in his testimony ) was again 

called, at the instance of Colonel Burr, and ex- 
amined. 

Mr. Burr. Mr. Henry, were you at the town 
of Washington when I came there ? 

A. Yes. 

Q. Was there a guard established in the street 
and about the house in which I lodged? What 
message did I send to Cowles Mead concerning it; 
and what was his answer ? 

A. There was a guard stationed as you men- 
tioned, but Mr. Mead said it was intended as 
much for the protection of your person as for the 
public safety. 

Q. Did I desire you to remonstrate with Mr. 
Mead against the establishment of that guard as 
a violation of our treaty or agreement ? 

A. You desired me to remonstrate with him 
about it, and I understood you to complain of it 
as a violation of his agreement with you. I men- 
tioned this to him, and he said that the guard was 
necessary for your protection as well as for the 
public safety. 

Mr. McRae. Do you know anything about that 
armistice ? 

A. Only from report. 

Q. Anything from Cowles Mead ? 

A. Not at all. 


Saturpay, October 3. 


Elijah Jones was called on the part of Mr. 
Blannerhasset. 

Mr. Wickham. Will you relate the conversa- 
tions and transactions that passed between Mr. 
Blannerhasset and yourself 

The counsel for the prosecution objected to this 
question. Could the declarations of Mr. Blanner- 
nasset be considered as evidence? 

Mr. Wickham inquired whether the declara- 
tions previous to the act alleged as an offence 
might not be received as evidence P 

Mr. Blannerhasset observed, that his declara- 
tions had been frequently quoted and urged 
against him, particularly in relation to the Mr. 

endersons. Had he not the same right to quote 
his own declarations when they were brought for- 
ward for his vindication ? 

Chief Justice. Any person who accompanied 
Mr. Blannerhasset may be considered as a com- 
petent witness. 

Mr. Hay. Did you then go down the river ? 

A. I did not. 

* Did you agree to go with Mr. Blannerhas- 
set 

A. There were no articles of agreement be- 
tween us, though I agreed to go. There was, 
however, nothing binding, and I did not go. 

Mr. Hay. How easy would it have been for 
Mr. Blannerhasset to have made certain proposi- 
tions to this gentleman, for the express purpose of 
nee his real objects out of view! 

hief Justice. What prevented your going ? 

A. Because Mr. Blannerhasset went off before 

the time that was appointed. If he had remained, if 
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the boats had been finished and not stopped, I cer- 
tainly should have gone. 

Chief Justice. Proceed with your evidence. 

Witness. In the Fall of 1806, I called on Mr. 
Blannerhasset at Marietta, to know on what terms 
I could go down the river with him. Linformed 
him that if we could agree on terms, I would go 
with him. He said that I should be furnished 
with liquors and provisions when going down the 
river, and that at the end of the journey I should 
receive one hundred acres of land: yet still the 
pi pre was to be no ways binding upon me, 
and I might leave him whenever I was dissatis- 
fied. I mentioned there was a rumor in circula- 
tion that there was something else in view besides 
the settlement of the Washita, and that his de- 
signs were hostile to the United States; if so, he 
had better inform me at once, for if he took me 
with him under such circumstances, he would 
take an enemy. Hesaid they were not hostile to 
the United States. I asked him, if they were ob- 
structed by a party in descending the river, whe- 
ther they would defend themselves. He replied 
that he would not resist the constituted authority, 
or persons lawfully authorized to stop him; but 
if they were not lawfully authorized, the laws of 
the United States would bear him out in resisting. 
He observed, that those who went on the first to 
settle lands would have the most, as he would do 
the most to help them. 

Mr. Wickham. Then your agreement was, to 
leave Mr. Blannerhasset whenever you pleased. 

A. It was. 

Q. Was the President’s proclamation received 
before their departure ? 

A. I think it was not till afterward, though I 
am not positive. 

Chief Justice. Mr. Woodbridge said that it was 
not received till Friday afterward. 


Cross-exanined. 


Q. At what time did he say that he should 
leave the island ? 

A. Different times were stated. He intended 
to have started earlier than he did, but Colonel 
Barker did not finish the boats in time. He then 
said that he should start as soon as they were 
finished. 

Q. Did he positively deny that he had any hos- 
tile designs against the United States ? 

A. Hediddeny it. I told him if he had any 
designs hostile to the United States, he had better 
tell me at once, and not take me in; for if he did 
he would take anenemy. He lifted up his hands 
to Heaven, and said he had not. 

Mr. McRae. Did he say that you should receive 
information of the object of the expedition at the 
mouth of Cumberland ? 

A. Yes; that I should get such satisfactory in- 
formation at the mouth of Cumberland as would 
confirm me in my resolution to goon. I asked 
him if Colonel Burr was to meet him down the 
river. He said it was probable, but he did not say 
where ; but he seemed to speak of the mouth of 
Cumberland as being the place where he was to 
meet him. 
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Mr. Blannerhasset, Di! I not observe that in- 
formation would also be given to you at Lime- 
stone or at the Falls, and at other places down 
the river ? 

A. Yes. You said that I should get better in- 
formation than I had received at Marietta. 

Did you not understand that the further 
you went down the river, and the nearer you got 
to the Washita land, the better information you 
would receive about that Jand ? 

A. I understood from you that I would receive 
such satisfactory information down the river as 
would determine me to go on. 


Evidence of Thomas Bodley. 

Mr. Burr. Do you know of my purchases of 
land of Colonel Lynch ? 

A. Ido. I think in the month of September, 
1806, while Colonel Burr was in Kentucky, he and 
Colonel Lynch came to my office. I was clerk of 
the circuit court in Kentucky, and mine was an 
Office of records. They stated to me that they 
were making a contract for land, and asked me 
to draught adeed for them. I was at that time 
much engaged myself; I made a memorandum of 
the terms which they explained to me, and direct- 
ed one of the young men in the office to draught 
adeed. That deed did not please them, and an- 
other was draughted, which was recorded in the 
office of William Todd, notary public. After the 
deed was draughted, they showed me the plot of 
land, and Colonel Lynch told me that he had sold 
his interest or part of his interest in the Washita 
grant; that Colonel Burr had settled a part of the 
purchase money with Mr. E. Livingston, and had 
received the balance in Kentucky bank bills and 
draughts on New York. A part of the bills I 
myer f received from Colonel Lynch in payment 
of a debt 


Mr. Burr. About that time was there not a great 
deal of conversation about a Spanish war ? 

A. There was a great deal. 

Q. Were not expeditions against the Spanish 
territories a very common topic ? 

The Spanish was frequently mentioned at 
musters. War was considered as inevitable ; and 
it was said to be so stated in letters from the Com- 
mander-in-Chief on the Sabine. 

Q. Was there not a general ardor on the sub- 
ject, especially among the younger part of the 
community P 

A. There was. There wasa great deal of zeal 
in some parts of the country. A great many ex- 
pressed a willingness to join in the war. There 
are many young men in Kentucky at any time 
ready to engage in a war that is authorized by the 
Government, and particularly in one with Spain. 


Cross examined. 

Mr. Hay. Is it customary in that country to 
have deeds recorded in a notarial office ? 

A. Itis when the deed is to go toa different 
State. 

Mr. Hay asked Mr. Wickham if there was any 
cory of that paper in court? 

r. Wickham replied that there was not. 


Trial of Aaron Burr. 
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Mr. Hay. As the paper has been mentioned, it 
is better to produce it in court. 

Mr. Burr. As gentlemen had said that my pur. 
chase of Washita land was all pretence, I wished 
to show that money had been paid on that trans- 
action. I did not come here with my deed to es- 
tablish a title. 

Mr. McRae (to Mr. Bodley.) Did you see the 
deed ? 

A. I saw the original. It is not now on record, 
and I recollect its contents. 

Q. How much land was the deed for ? 

A. Lam not certain about the number of acres ; 
but the impression on my mind is, that it was for 
three hundred thousand acres. 

Mr. Hay. Did you not understand from the par- 
ties that the period had expired for complying 
with the conditions of Bastrop’s grant ? ; 

A. IT understood that it had been so from a de- 
fault of theGovernment, but that it had afterwards 
renewed the grant. 

Q. Was this transaction with you before or afier 
Judge Todd was consulted ? 

_ A. It was one or two years after the consulta- 
tion. 

Mr. Wirt. Did you see the original Spanish 
grant ? 

A. Iam not certain. I saw many papers re- 
corded in my office, but I am not certain whether 
that was among them. I sawa copy in the hands 
of Colonel Lynch. 

Mr. Hay. Did Colonel Lynch ever show any 
grant tranferring Bastrop’s title to him? 

A. I do not think he did. 

Mr. Wirt. On whom were the draughts on New 
York drawn? A. On George M. Ogden. 

Mr. Burr. Had we any conversations about a 
Mexican expedition ? 

A. Yes, frequently ; and frequently he spoke 
about aSpanish war. He spoke several times on 
this subject to me and others. 


terest of the 


t he United States to carry an expedition 
into Mexico. 


He said that he himself would 
weer engage, and asked me whether men 
could be got in Kentucky to embark in it. I told 
him I thought they could. 

Mr. Hay. Did you make any contract with 
Colonel Burr for flour ? 

A. He said that he expected to settle the Wash- 
ita land, and in the event of a war he would stip- 
ulate with his men to go against the Spaniards; 


and that he would take from me any quantity of 


flour, not exceeding two boat loads. 
Evidence of Colonel Charles Lynch. 


Mr. Burr. Will you relate whether I purchased 
any land of you, and how much ? 

A. Yes. You purchased my interest in Bas- 
trop’s grant, wherein were about three hundred 
and fifty thousand acres. 

Q. Did I pay you any money ? 

A. Yes; about four or five thousand dollars. 

Q. Did you suppose the three hundred and 
ony ween acres was exclusive of Livingston’s 
claim 
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A. I willexplain. Iclaimed under Morehouse, | V r, anc 
and also purchased a mortgage of Stephen Wartz.| pi; from which, in a direct line, it is not more 


I found that Edward hair ngsinn had also pur- 
chased the same mortgage. I commenced a writ 
against Morehouse, and was about to commence 
one against Livingston, but I purchased hii out. 
Under that compromise I was entitled to about 
seven hundred thousand acres. The survey was 
made, and marked upon the grant. I was enti- 
tled to six-tenths, and he to four-tenths of the whole 
grant of twelve hundred thousand acres. 

Q. Was it a separate or joint interest of mine? 

A. A joint interest. 

Q. Was I to settle what you owed to Livings- 
ton ? 

A. That was my object in selling. 

Mr. Hay. Had you a suit with Livingston ? 

A. No. I was about to commence a suit, but we 
compromised. I agreed to give him thirty thou- 
sand dollars for his interest. 
house. Colonel Burr was to pay Livingston the 
amount of my purchase of him; he also paid me 
four or five thousand dollars in money, and was 
to take up certain paper which I valued at thirty 
thousand dollars more. 

Mr. McRae. Did you receive any draughts from 
Colonel Burr? 

A. Yes. 

Q. On whom were they drawn ? 

A. On Mr. Ogden, of New York. 
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Washita river, and extends towards the Mississip- 


than twenty or thirty-five miles. 

Mr. Burr. Was your contract with me in con- 
sideration of money only, or upon condition of set- 
tlement? 

A. I considered the condition of settlement the 
principal consideration. 

Mr. McRae. What is the date of your contract 
with Colonel Burr? 

A. Last Fall. The first thing I did was to con- 
tract with Colonel Burr, after his arrival in Ken- 
tucky. 

Colonel Burr. Was there anything said about 
corn which you were to furnish me with ? 

A. Yes. I was to furnish you with a quantity 
of corn. I received a letter from Colonel Burr 
about it, when he was atthe mouth of Cumberland. 
He wrote from the mouth of Cumberland that he 


Then I sued More-} should want more coru than I had agreed to fur- 


nish him with. He stated that he was going witha 
few friends to the lands on the Washita, and wished 
me to send him some more corn, and some uten- 
sils. 

Q. What kind of utensils ? 

A. To clear two roads from the Mississippi. 
By cutting a road twenty-five miles, three hun- 
dred may be saved. 

Q. What proportion of the land is prairie? 

A. I do not know precisely ; but I suppose 


Q. Had you any grant conveying an absolute | about one hundred thousand acres. 


title? 
A. In 1796, the petition was presented by Bas- 


Q. What is the character of that kind of land? 
A. It is esteemed among the French and Span- 


trop; in 1797, Bastrop was to furnish five hundred | iards the most valuable; because it is fit for im- 
families, the Government to find them in provi-| mediate cultivation. 


sions for six months; but it being inconvenient to 
the Government to furnish the provisions, a letter 
of office was given to Bastrop, by the Baron de 
Carondelet, to dispense with the necessity of intro- 
ducing the families. 

Q. Will you state the various proceedings 
which have taken place on this grant? 

A. First, there was the petition, then the sur- 
vey upon that, the pateat, and then the letter of 
office. 

Mr. Burr. Did you get the opinion of James 
Brown as to the validity of Bastrop’s grant ? 

A. Yes; and of Mr. Gurley too. They both 
said that the title was good. 

Mr. McRae. Do you suppose there is no neces- 
ity to carry families there now for the purpose of 
saving the title? 

A. No; not now. 


Colonel Burr. Have you an account of the na-| 


ture of the soil and of the land included in the 
grant? 


A. [have been on the land and spent several | last? 


days in exploring it. I havea certificate with me 
signed by several respectable gentlemen, stating 
it to be very valuable. [Here Colonel Lynch pro- 
duced the certificate. } 

Mr. Hay. What is your own opinion of its value? 

A. I think it very valuable. 

Q. How far is it situated up the Red River 
from its mouth ? 


A. About two hundred miles. It lies on the 





Mr. Hay. You spoke of a letter from Baron de 
Carondelet, dispensing with the settlement of the 
land; was that before the cession to the United 
States ? 

A. Yes; in 1797. All the transactions about 
it were in 1797. I have got letters stating that 
the commissioners appointed to adjust the claims 
to lands in that Territory thought it as good a 
title as any in Kentucky. 

Mr. Wirt. Have you got a copy of your deed ? 

A. No. 

Q. Did it contain a general or a special war- 
ranty ? 

A. In every conveyance of the kind, there is 
alwaysa clause providing in case of an interfe- 
rence by Congress. 


Evidence of Silas Dinsmore. 


Monpay, October 5. 


Mr. Hay. Were you in New Orleans when 
General Wilkinson arrived there in November 
A. I was. 

Q. Did he make any communications to you’ 

A. He made a very full and general statement 
of the situation of the country, and of his appre- 
hensions of approaching danger. 

Q. How soon after his arrival ? 

A. I think on the 26th or 27th of November. 
He arrived there on the evening of the 25th, and 
made his communications to me very shortly after 
his arrival. 
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Q. Were these communications made under 
any —— of secrecy ? 

A. They were. 

Q. Were you acquainted with the state of the 
public mind at New Orleans at the time of the ar- 
rival of General Wilkinson ? 

A. Ihad discovered nothing unusual about 
that time. 

What was the state of the public mind 
after the approach of Burr was announced? Did 
there appear to be a considerable party disposed 
to favor the views of Colonel Burr? 

A. A considerable party appeared to be in fa- 
vor of Colonel Burr, and were much opposed to the 
measures of General Wilkinson. 

Q. What appeared to be the general impres- 
sion on the minds of the citizens? And what was 
their conduct before and after General Wilkinson 
exposed the plans of Colonel Burr ? 

A. Before the disclosure of those plans, it was 
a general subject of inquiry as to the conduct of 
General Wilkinson in taking post at New Orleans ; 
and many censured the measure. About that 
time several numbers of the Western World ap- 
peared, in which many severe strictures were cast 
on General Wilkinson and others; which, after 
the disclosure made by General Wilkinson, at the 
Government House, occasioned very considerable 
commotions among the citizens. It became a 
general topic of conversation in the coffee-house, 
the hotels, and even in the streets. I will repeat 
further, that there appeared to be a large propor- 
tion of the mercantile interest in favor of General 
Wilkinson’s conduct; some censured and some 
doubted. General Wilkinson condescended to ask 
my opinion, having previously made a full dis- 
closure of the dangers apprehended, and of the 
measures which he had adopted. I did give my 
advice in favor of seizing every man whom he 
found opposed to his measures, This was after a 
development of the state of affairs by General 
Wilkinson. [Mr. Martin. And that not to be 
depended upon. Mr. Wirt. That will be a sub- 
ject of discussion hereafter. Mr. Martin. I know 
that. Mr. Wirt, (in a lower tone of voice, to Mr. 
Martin,) You know a good deal of those tinge.) 

Mr. Hay. Did you see Colonel Burr at Wash- 
ington, in the Mississippi Territory ? 

A. Yes. I received a verbal message from him, 
by an unknown person, and returned an apology 
for not waiting on him that day, but went to see 
him the next day. I met him in company, but he 
nee no private interview, and I had none with 

im. 

Q. Was there any circumstance which partic- 
ularly attracted your notice ? 

A. No. Lnever saw him till he was in the hands 
of the civil authority. 

Do you recollect whether in New Orleans, 
and while General Wilkinson was there, intelli- 
gence frequently came down the river stating the 
approach of Colonel Burr and his party ? 

Mr. Wickham objected to the witness speak- 
ing of mere reports, as an nothing better than 
hearsay evidence. Mr. Wirt contended it was 
admissible evidence; and that it was proper to 
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show the state of the public mind, arising from 
those rumors which were generally circulated, to 
justify the strong measures which were taken, 
The Chief Justice said that neither hearsay no; 
rumors could be regarded as legal evidence ; but. 
if there be the slightest shade of difference in the 
testimony, that of rumor, in such a case as the pres. 
ent, was the most tolerable. ] 

A. There were frequent reports to that effect, 
Among other rumors, Mr. John Clay, a respecta- 
ble merchant of New Orleans, came to Genera! 
Wilkinson’s quarters,on the morning of the 8th or 
9th of December, and asked to see the General, 
When shown to him, he observed, in my presence, 
*T feel it my duty, General, to inform you that | 
have received a letter from Kentucky informing 
me that Colonel Burr has seized on the arsenal in 
Kentucky, (I think near the mouth of Kentucky 
river,) and has availed himself of all the arms and 
ordnance stores there deposited.” A few minutes 
after,Governor Claiborne came in, and said, “ Gen- 
eral, I have received correct information, on which 
I can depend, that a squadron of the British fleet 
is cruising off the Balize.” 

Q. Have you ever been on service with Gen- 
eral Wilkinson ? 

A. Not in a military character. 

Q. Have you ever inacivil? A. Yes. 

Q. What was his general reputation as to in- 
tegrity ? 

A. I never knew anything as to his integrity, 
but what was purity itself. So far as his conduct 
came within my own knowledge, it always ap- 
peared to me to be perfectly correct. 

Q. How long have you known General Wil- 
kinson ? 

A. Itisa little more than five years since I first 
knew him. TI have been in some service with him 
for months together in the forest, while we were 
engaged in running the national boundary line. 

Have you ever discovered anything which 
rim a want of patriotism in General Wilkin- 
son 

A. No. His patriotism was of the most ardent 
kind—such as I wish to possess myself, and could 
wish every other citizen to possess, 

Q. Did he ever write to you about raising a 
military corps ? 

A. Yes; but that was predicated on the idea 
of a rupture with Spain. 

Mr. Randolph. Have you got the letter? 

A. Ido not know. I have several letters from 
General Wilkinson, which I have on file; but I 
have not examined whether this particular one is 
among them or not. 

Q. What is the date of the letter ? 

A. 1805. 

Q. What induced you to suppose that there 
was a probability ofa war with Spain at that time? 

From interviews with the General, in the 
year 1803, and subsequent correspondence with 
him till 1805. The frst was occasioned by the 
doubtful state of our negotiations with Spain; 
the second from the detention of a part of the 
ceded territory. From many circumstances, it 
was supposed a rupture was inevitable, 
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Q. What was the space of territory in dispute? 

A. From the parallel of latitude of thirty-one 
degrees north, to the Gulf of Florida, and from 
the Mississippi to the river Perdido. 

Colonel Bute. Did General Wilkinson offer 
youa reward for apprehending me ? 

A. I think four or five thousand dollars were 
offered in behalf of the Government. 

Q. When was that offer made? 

A. Some time in December last. 

Q. Did you undertake to effect it ’ 

A. 1 did, as far was practicable and expedient. 

Q. Was that offer predicated on an order of the 
Government, or was it the fiat of the General ? 

A. I do not know. 

Q. Did he satisfy you that he had authority 
for making the offer’? A. I do think he did. 

Q. When did you leave New Orleans ? 

A. On the morning of the 9th or 10th of De- 
cember. 

Mr. Baker. When was the offer made ” 

A. Just about that time. 

Colonel Burr. Did you send an order to the 
Choctaws to take me ? 

A. I carried myself the proclamation of Gov- 
ernor Williams to the Upper Choctaws, and em- 
ployed runners to carry proclamations, with in- 
structions to intersect the paths in every direction ; 
and wrote to the agent in the Chickasaw nation 
to the same effect. 

Mr. Wirt. What do you mean by saying that 
you undertook to arrest Colonel Burr, as far as 
was expedient ? 

A. | meant that if I should have found him at 
large I should have taken him, but not out of the 
hands of the civil authority. 

Q. Were there not officers sent up to take him ? 

A. Yes; and I was instructed to co-operate with 
them ; but he being exactly where General Wil- 
kinson wished him—in the hands of the civil au- 
thority—I advised the officers to return, and they 
separated. 

Colonel Burr. Were you to seize me privately ? 

A. Yes, if practicable. 

Q. Was I not reputed to be at the head of an 
army. by General Wilkinson ? 

A. Yes, and by others too. 

Q. How, then, were these men to take me? 
When were those officers sent ? 

A. Ican inform you when I first saw them, 
which was on the Ist of February. 

" Of the orders of the officers you know noth- 
ing 

A. Only what I saw—an order from Commo- 
dore Shaw to Lieutenant Jones to receive you. 

Q. You said the officers returned on your ad- 
vice: did you see them retire, or do you know 
when they left that part of the country? Had 
0 wae before I left the town of Washing- 
ton 





A. I cannot tell when you left there; but the 
last time I saw them was on the Sth of February, 
at Natchez, 

Colonel Burr to Commodore Shaw. I under- 
stood that you received orders from General Wil- 
kinson: were these orders from the Government ? 
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A. I think they were the result of an arrange- 
ment between Governor Claiborne and General 
Wilkinson. I did not know, at that time, that I 
was subject to the orders of General Wilkinson ; 
but always understood that I was to co-operate 
with him. I considered that as Governor Clai- 
borne took the responsibility, I was to co-operate, 
and that the orders were given conjointly with 
General Wilkinson. 

Colonel Burr to Mr. Dinsmore. Did General 
Wilkinson express any doubt of the militia ? 

A. He expressed no doubts of the Creoles; but 
he doubted the incongruous group which consti- 
tuted the citizens of New Orleans. 

Q. Did he doubt the civil authorities F 

A. He did entertain doubts of the Judges. 

Mr. Martin. Did he express any doubts of Gov- 
ernor Claiborne ? 

A. He had no doubt of the integrity of Gov- 
ernor Claiborne, and of his attachment to the 
Government. He said that they had, at one time, 
been on such terms as not to act together, but he 
was in hopes they would unite. 

Q. Did he doubt Governor Mead ? 

A. Yes; because he did not co-operate with 
the General, and refused to furnish his quota of 
men. 

Mr. Hay. Did General Wilkinson doubt the 
patriotism of Governor Claiborne ? 

A. He was far from doubting his patriotism, 
but said he wanted firmness. 

Mr Martin. Did he doubt James Brown? [Mr. 
Wirt objected to such a course of interrogation, 
as indelicate and improper. Mr. Martin defended 
it, on the ground that, from the conduct of Gen- 
eral Wilkinson, it would seem that men, even 
high in authority, could not be trusted. ] 

The following affidavit contains the substance 
of the testimony delivered by the witness in court, 
on Monday, the 5th of October, except that he 
was not interrogated as to the paper found in the 
cape of the negro boy’s coat, in the handwriting 
of Colonel Burr; that fact having been previously 
established, as far as Mr. Henry’s knowledge ex- 
tended, by the evidence of Mr. Poindexter. 


The evidence of Lemuel Henry, a resident of 
Washington county, Mississippi Territory. 

The said Henry being at the town of Washing- 
ton, in the Mississippi Territory, attending his 
duty as a member of the Legislative Council, was 
introduced to Colonel Burr, by Colonel McKee, 
on the first evening of the arrival of Colonel Burr 
at that place, after his submission to the civil 
power. 

Colonel Burr, Colonel McKee, James Callier, 
and the said Henry, were alone present, when, in 
the course of conversation, it was mentioned by 
the said Callier, that if he (Colonel Burr) had 
gone over to Washington county, on the Mobile, 
and impressed upon the minds of the people there 
that his enterprise was a secret one against the 
Spaniards, and with the sanction of our Govern- 
ment, he might have procured men enough to 
have taken Mobile; at which place he would have 
got a sufficiency of arms and ammunition, and 
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place he pleased. Colonel Burr then began to 
inquire into the situation of the Mobile, and of 
Washington county. In the course of the con- 
versation, the difficulties to which the people of 
Washington county were subjected from the ex- 
actions of the Spaniards, and their unfriendly dis- 
ppeion towards us, were mentioned. Colonel 

urr ubserved that he had seen with regret the 
memorials of those people treated with contempt 
or neglect in Congress; that, while they were 
reading, the members would be scraping their 
feet, and would pay no attention to them; and 
that they were no sooner read than the House 
passed on to some other subject. He was sur- 

rised, he said, that the people of that country 
had not made some exertion to release themselves 
from the difficulties under which they labored; 
that the Government having neglected them, it 
wasa natural right, and ingrafted in the Consti- 
tution, for a people, when the Government does 
not secure to them those rights to which, by their 
situation, they are entitled, either to erecta new 
Government for themselves, or to take protec- 
tion under such other Government as would 
promise them a happier situation. The expres- 
sion that the right was ingrafted in the Constitu- 
tion, was used with a considerable degree of em- 
phasis by Colonel Burr, and, I confess, excited in 
my mind no small share of astonishment, con- 
sidering his situation; nor could I account for his 
addressing these observations to us, unless it was 
that both Mr, Callier, and myself represented that 
part of the Territory which was particularly ex- 
posed to the exactions of the Spanish Government. 

On the Sunday before Colonel Burr finally left 
the town of Washington, and after the boats which 
descended the river with him had been searched 
for arms, and a report made, as I understood, that 
there were none of any consequence found, a cer- 
tain Robert A. New, who appeared to be in hab- 
its of the strictest intimacy with Colonel Burr, 
and lodged in the same room with him, offered to 
sell me a parcelofarms. The said New and my- 
self were for several days in a treaty for a quan- 
tity of provisions, which was brought down in 
the boats called Colonel Burr’s boats. He said 
thatthe provisions were not his private property, but 
that he was agent for the owners, between whom 
some matters were to adjust respecting them. On 
the day last mentioned, (viz: the Sunday before 
Colonel Burr left the town of Washington, and 
after the boats had been searched for arms, ) the 
said New asked me how I would like to purchase 
a parcel of arms. I asked him how many there 
were. He answered, about forty or fifty, or be- 
tween forty and filty ; do not recollect which, and 
as elegant muskets and bayonets as I ever saw. 
He offered them to me at a price which I consid- 
ered only about one-third of their value; and as- 
signed asa reason for selling them so low, that 
they were lost to them at that time, and it was 
better to get something for them than nothing. I 
observed to him jocularly, that they could not have 
been of much use in settling the Washita lands. 
He said it was unnecessary to say to me, or to any 
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armed vessels to convey his troops to whatever | man of understanding, that the men I saw engaged 


in this business had no other view than that of 
settling a new country; that they were generally 
too well. fixed at home to embark on so dull ay 
enterprise; but that this was a good idea to hold 
out to the world; and it seemed to go down pretty 
well. Knowing that there had been a search {or 
the arms, and an official report that they could 
not be found, I inquired of Mr. New, how they 
were to be got. He said that they would not be 
delivered to me, but would be placed where I could 
get them; and I think said at any place I should 
direct in the neighborhood. I declined making 
any purchase of him. . 
With respect to the last arrest of the partisans 
of Colonel Burr, when a considerable number 
were arrested, it arose from the following circum- 
stances: in a few days after Colonel Burr had left 
the town of Washington, and was said to have 
escaped, and after the Governor’s proclamation 
for his apprehension had issued, as [ understood, 
a mae boy was discovered near the mouth of Cole’s 
creek, (opposite to which Colonel Burr’s boats 
were stationed,) riding on a horse which had be- 
longed to Colonel Burr, and having on his surtou 
coat,asI heard. These circumstances created a 
suspicion ; the boy was searched, and there was 
found sewed up in the cape of his coat a paper in 
these words: “If you are yet together, keep to- 
gether, and I will join you to-morrow night; in 
the mean time put all your arms in perfect order; 
ask the bearer no questions ; but tell him all you 
may think I wish to know. He does not know 
that this is from me,nor wherelam. C. T. and 
D.F.” This paper was proved to be in the hand- 
writing of Colonel Burr by a Colonel Fitzpatrick, 
as | understood. In consequence of this discovery, 
a number, perhaps between twenty and thirty men. 
said to be adherents of Colonel Burr, were arrested 
and put under guard. They were not in close 
confinement when I saw them, nor did I ever hear 
of their being in that situation. They were onl; 
guarded till the alarm was over. I saw several 
of them going to their lodgings to dinner, and, as 
I understood, they were usually put on their hon- 
or to return ata particular time and place. 
LEMUEL HENRY. 


Henrico Counry, &c. 


Sworn to before me in due form, agreeably to 
law, 14th October, 1807. 
DANIEL L. HYLTON. 


Examination of Evidence. 


Monpay, October 5. 

This day Mr. Burr proceeded to put into exe- 
cution his threats against General Eaton. 

Mr. Burr addressed the court. I have under- 
stood, sir, that there are certain proceedings of a 
court martial, of which General Eaton is the sub- 
ject, and in which he was charged with offences 
that would disqualify him as a witness. After a 
satisfactory search, I find that the papers were 
burnt in the War Office. I have procured a depo- 
sition of the chief clerk in the War Office to 
show that such is the fact. This is to establish 
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the loss of the papers, with a view to let in oral 
arn. ; . . 

Mr. Hay objected to this proceeding. Sup- 
pose that this deposition did actually establish 
the fact for which it was produced, yet why es- 
tablish it in this court ? 

Mr. Hay said he would object to the produc- 
tion of the records of a court martial. He pre- 
sumed that Gen. Eaton’s trial was of a military 
nature, for some neglect or violation of military 
duty, and not for any charge of acivil nature. 
Taking this fact for granted, he presumed that the 
court would not permit the introduction of the 
original records. The accused was at liberty to 
go into evidence as to the general character of a 
witness, but not as to any particular fact. Under 
such circumstances, it was unnecessary to occu- 
py the time of the court, either with this affidavit 
or with parol evidence. 

Mr. Burr. The affidavit proves that such pa- 
pets were burnt in the War office. We shall 
prove by a witness that such a court martial was 
held, and that General Eaton was found guilty of 
certain crimes, which would disqualify him as a 
witness in a court of justice. We shall prove 
that he has been convicted by a court martial 
of crimen falsi ; and that the records of these pro- 
ceedings were transmitted to the War Office, 
where they were burnt. We shall then produce 
a witness to prove these charges. ‘Then will arise 
a novel question, how far a man convicted of a 
crime, not in a court of common law jurisdiction, 
is disqualified from serving as a witness in a court 
of common law, if it be such a crime as would 
amount to such a disqualification in a court of 
common law. When the court shall hear the 

roof, the question will then arise as to General 
laton’s credibility and competency. We shall 
urge it as to both these points. We shall show 
that the crimes were great enough to affect his 
competency, and, if they were of an inferior dye, 
they would affect his credibility. 

Mr. Hay presumed that evidence might be at 
any time brought up to affect the competency of 
a witness, but that if it was intended to impeach 
his credibility, it could only be done on the ground 
of general character ; and that no witness’s credi- 
bility could be attacked by any particular charge, 
unless he had received previous notice, and was 
permitted to prepare for his defence. 

After some discussion, the Chief Justice over- 
ruled Mr. Hay’s objection. Mr. Burr then read 
the following affidavit: 


District or CoLumBIA, 
Washington county, ss. 

Personally appeared before me, one of the jus- 
tices of the peace of the United States in and for 
the county of Washington, in the District of Co- 
lumbia, John Smith, chief clerk in the War Office, 
who, being duly sworn, deposeth and saith, that, 
having searched the records and papers in the 
War Office, there are no records of proceedings of 


courts martial, or any papers or proceedings rela- 
live to the same, previous to the year one thou- 
sand eight hundred and one, and that he hath un- 


derstood, and verily believes, that all records 
and proceedings of courts martial, whieh were 
deposited in said office previous to the — day of 
November, in the year one thousand eight hun- 
dred and one, were burned with the office, and a 
number of other papers, on that day; that, having 
come into the office since the above date, he never 
saw any record or proceedings of a court martial 
held on William Eaton, and that there is no rec- 
ord or proceeding of any such court martial now 
in the War Office, to the best of this deponent’s 
knowledge and belief. 


Sworn before me, this 24th day of September, 


A. D. 1807. 
RICHARD PARROTT. 


Annexed is the certificate of James Madison, 
Secretary of State, that the above R. Parrott isa 
justice of the peace, as above stated. 


Evidence of Colonel Henry Gaither. 


Mr. Burr. Are you acquainted with General 
Eaton ? 

Answer. I am; early in 1796. 

General Eaton. I presume I have a right to 
know what is to be proved by this witness. 

Mr. Wickham. With respect to General Ea- 
ton’s right, that is out of the question ; he forgets 
that this is a case between the United States and 
Mr. Burr. 

Mr. Burr. I have stated twice that Colonel 
Gaither is to prove certain proceedings of a court 
martial, We shall prove the conviction of Gen- 
eral Eaton for certain crimes; and we may, per- 
haps, go further. and say something as to his gen- 
eral character. 

General Eaton. I am willing, sir. that the most 
minute acts of my life should be inquired into ; 
but, sir, I have been taken by surprise; I did not 
suppose that the tombs were to be ransacked, to 
establish things which happened beyond the flood ; 
but the records of that court martial should be 
produced here; the law, in every case, requires 
the best evidence. 

Mr. Wickham. It is unfortunate that General 
Eaton did not know that the records were burnt. 

General Eaton. You, sir, know that there are 
always three copies of the proceedings of a court 
martial. This man, who arrested me, if he had 
done his duty, ought to have kept one copy; the 
judge advocate another ; and a triplicate copy of 
them is filed in the Department of War; but, sir, 
if all these copies are lost, I will supply them ; 
and though my copy may not be verbatim and 
minute, I will furnish the general contents. I 
waive my demand for the copy of the record ; and, 
if testimony be now introduced, I shall only claim 
the privilege of explaining, after the witness has 
concluded. After a few remarks from the bench, 
Colonel Gaither proceeded. 

Witness. In the early part of 1796, my acquaint- 
ance with Captain Eaton commenced on the river 
St. Mary’s, at a fort then building, called Fort 
Pickering, where he then commanded. I com- 
manded the troops of the United States, on the 
Oconee. On the information of Captain Duns- 
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combe, I had Captain Eaton arrested, and had a Mr. McRae. When an officer is convicted of a 





court martial; the trial. was held— crime, is it not customary to cashier him ? 
Mr. Burr. What offences were charged ? | A. It depends on the nature of the offence, | 
A. I do not recollect ; I was not present at the | have seen them sometimes cashiered, and some. 


Mr. Burr. State them as far as you know. Q. Was it not regular for you first to have ac. 
Witness. There was something about dealing | ed on this sentence ? 
in thesoldiers’ rations,and something about selling; A. By the rules and articles of war I migh: 
the public corn to the inhabitants of that part of | have done it; and, so far, indeed, until it touche; 
the country. his commission. 
Mr. Burr. For his own profit ? General Eaton. Are you positive that the sus. 
A. So the report ran. The number of charges | pension of the court was for three or six months? 
against him I do not recollect; but he was found| A. I do not say that the sentence ran for three 
guilty of some one, or perhaps the whole. I had | or six months. There was a suspension for month; 
the proceedings, signed by the President of the | or years. : 
court, Captain Freeman, and Captain Eaton was} _Mr. McRae. For years! There is a very grea: 
suspended from command, either for three or six | difference between years and months. 
months. Chief Justice. That is of no importance. 
Q. What did you do with these proceedings ? Mr. McRae. It certainly shows the incorrect. 
A. They were sent to the Secretary of War; | 2¢ss of the witness eee nel \E 
they were upwards of one hundred pages. I do| @ Did yousay that General Eaton wrote you 
not know whether I confirmed the sentence or | 2°t to send the records to the Secretary of War? 
not. There were some letters from Captain Ea- A. So L understood from his letters. He wanted 
ton, requesting me not to send them on. a conference with me. 
General Eaton. I wish those letters produced.| General Eaton. Are you confident whether this 
Q. And what did you do with Eaton? Did | Tequest was made before or after the trial ? 
you send him on ? A. Iam not confident. It has been a great while 
A. He was to be under arrest for some months | ® 
after the confirmation of these proceedings. Many 
things were laid against him ; Major Command- 
ant Freeman complained of his quarters being 
stoned in the night, and supposed Captain Eaton . 
was the cause of it. I thought it best, in conse- | 2€Vet arrived, and some that arrived were broken 
uence of these complaints, to send him on to the | °P€®- 
ecretary of War, he being of no use there, solong| & And you sent General Eaton to the Secre- 


court martial. times rebuked. 


g0. 

Mr. Hay. Is it customary for the Secretary of 
War to send an answer when a sentence is sent 
to him for confirmation ? 

A. Yes; but many letters from him to me 


as he was suspended. tary of War? 


Mr. Wirt. Was the sentence ever confirmed by | ,,A- Yes; a vessel was going from St. Mary’s to 
the Secretary of War? Philadelphia. I wrote to Captain Eaton to come 


A. I do not know; I never heard. down, and sent him on to Philadelphia for further 


: instructions. 
data to oie * le oa pleased to say what| “Mr McRae. Did you hear from General Eaton 


afterwards ? 
A. I cannot repeat the charges. There was} A, Just before he shipped himself off to Tunis, 
something about selling public corn to the inhab-| he wrote to me. 
itants, and clothing his soldiers with nankeens, Mr. Martin. Did the complaints cease after he 
which he had brought from Philadelphia, and on 


; went to Philadelphia ? 
which he made a profit. However,I neverat-| A, Yes, we were perfectly tranquil. 
_ tended the court; I only arrested him. 


‘ Mr. Wickham. Do you recollect any charge of 
Q. Can you form any conjecture as to the num- | putting an infant on the muster-roll, and drawing 
ber of charges ? 


rations for him? 
A. I cannot. The whole record was not filled A. No. 
up with the charges, but they also contained the| @Q, A little boy ? 
proceedings, and Captain Eaton’s defence. 


A. Yes; afifer. I thought it improper to have 
Do you know whether you confirmed the | two fifers and a drummer on the roll. 
sentence or not? 


Q. What was his name? 
A. I do not recollect; but I believe I did not,| A. Donaldson, or Danielson. 
from having received some letters from Captain 


Mr. Hay. Was this one of the charges before 
Eaton, insinuating that I would not do justice, at | the court martial ? 


which I was much hurt. . No. 
Q. And you do not know whether the Secre-| Mr. Hay. Then you will answer no questions as 
tary of War confirmed the sentence ? to that. 


- Ldonot. I never heard anything more about 
it, until I heard of his being sent as Consul to 
Tunis. 

Mr. Wirt. Then he was appointed to Tunis 
after all these proceedings ? 


Mr. Wirt. Howlongdid you remain in the army 
after this? A. Till June, 1802. 

Q. Did you resign then ? 

A. I gota letter from the Secretary of War, 
revoking my commission. 
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Mr. Hay. Were you not yourself under arrest ? | 


————————— 


General Eaton. Was not the corn sold by the 


A. Yes; by the civil authority, and then by the | commissary of the garrison, Thompson? Was it 


military. 

Q. At what time? 

A. In 1802. 

Q. Was nothing done in the military arrest ? 

A. I considere 
liberty to withdraw, and I came off. 

Q. By whom were you arrested ? 

A. By General Wilkinson. 

Mr. Wirt. What officers composed the court | 
martial that tried General Eaton 2? 

A. Major Constant Freeman, President, Cap- 
tain S. 


not sold through the quartermaster’s department ? 


A. I cannot tell. 
Mr. McRae. Was it sold secretly ? 
A. I will state what I heard; that a partof the 


my dismission as giving me | corn was sold, and applied to the use of part of 
General Eaton’s family : so Thompson said. 


General Eaton, in explanation of Colonel Gai- 
ther’s testimony, 


Monpay, October 5. 
[Colonel Burr. Before General Eaton goes on, 


insley, Captain Nichol, and some other | [ wish to know how he stands before the court, 


officers ; I am not certain whether Captain David- | whether as giving testimony, or asa party. Ifhe 


son and Ensign McCall were the other members. 
General Eaton. They were Ensign McCall 
and Lieutenant Thompson. 
Q. Did they remain in service ? 
A. Freeman is nowa major; Thompsonis dead; | 


McCall, I think, is in service. 


Evidence of Captain Samuel Tinsley. 


Mr. Burr. You were a member of the court | 
martial that was held over General Eaton at St. | 
Mary’s ? 

A. I was. 

Q. What were the charges ? 

A. I recollect but one. | 

Q. And what was that ? 

A. For speculation. When General Eaton | 
went there, he had brought round with him some | 
nankeens, which he had made up into summer | 
coats, and furnished to his men on profit, as was 
supposed. 

Q. Was he found guilty of these charges ? 

A. He was een rom his command. | 

Mr. Hay. Do you recollect to which charge the 
sentence of the court applied ? 

A. I do not. 

Mr. Wirt. Do you know whether that sentence 
was ever confirmed ? 

I never heard. 

Mr. Wickham. What was the general charac- 
ter of General Eaton in the garrison ? was he gen- | 
erally respected ? 

A. He was not generally liked by the officers. 

Q. Do you recollect any charge about public 
corn ? 

A. I cannot, distinctly ; there was something 
said about it. I understood that there was some 
corn sold by General Eaton. 

General Eaton. That is true. 

Mr. Wickham. We are asking the witness. 

General Eaton. I will save you that trouble, sir. | 











| is to be considered as giving testimony, we may 
ask him some questions. 
proper to indulge him in any observations, [ have 
no objection. | 


If the court thinks 


General Eaton. I understood, by the opinion 


of the court expressed a few days ago, that ex- 


planations, in the situation in which I am placed, 
are admissible. 

Chief Justice. But you will confine yourself to 
explanations only. 

General Eaton. In the Fall of the year 1795, I 
received an order from the Secretary of War to 
take a command on the St. Mary’s, dian then a 
Captain on the Military Peace Establishment. 
Colonel Gaither at that time commanded the reg- 
ulars on that station, and James Seagroves was 
Indian agent for the Southern nations. Reports 
from these gentlemen represented to the Govern- 
ment of the United States the pecple of Georgia 


as disaffected, insurrectious, and disorganizing ; 


that they were in the back country, under the 
command of General Clarke, preparing an expe- 
dition against Kast Florida; they represented 
General James Jackson as the head or patron of 
this description of citizens; they described the 
Indians as hostilely disposed, and the Spaniards as 
balancing between dispositions of war and peace. 

[Did I state that my orders from the Secretary 
of War were distinct and special? I accepted 
the command with distinct and special instruc- 
tions from the Secretary of War. ] 

These same reports recommended the establish- 
ment of a trading factory on the waters of the 
St. Mary’s; and also recommended that a military 
post be stationed there, with a view of overawing 
the Indians, or resisting them, if necessary ; of 
keeping the Spaniards in check, and an eye of 
vigilance toward any disorderly citizens of Geor- 
gia, who might attempt to make aggressions on 
the territory of a friendly neighbor. Early in the 


Mr. Burr. The question is, were the avails ap- | month of January, 1796, I arrived at Coleraine, a 


plied to his private profit. 

A. It was so said. 

at McRae. No, sir. Do you know anything 

of it 

A. I do not. 

Q. How long was General Eaton suspended ? 

A. For three or six months. 

Mr. Hay. You stated that the corn was sold by 
General Eaton’s order ; was it publicly sold? 

A. I do not recollect. 


post on the waters of the St. Mary’s, with direc- 
tions and special instructions from the Secretary 
of War, pointing directly toward these objects ; 
and shortly after took my post at the head of 
three companiesof infantry. [ ought to mention 
that, in passing through Savannah, [ waited on 
General Jackson, and communicated to him the 
two first objects of my command. He appre- 
hended no danger ; but said that, in case of need, 
he would order to my assistance any number of 
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militia which circumstances should require. This, | in the block-house which I occupied. After the 


I confess, surprised me not a little, and gave me 
reason to suspect the accuracy of information 
given by Seagroves and Gaither. But I still con- | 
cealed from General Jackson one of the objects of 
my command, which was to keep a watchful eye 
on the citizens of Georgia. 

I much disliked the position assigned to us by 
Seagroves, on the St Mary’s, as a military post. 
The trading-house, in freshets, was below high- 
water mark. There were no military sites near 
it; and the circumjacent country was a low pitch- | 
pine barren. The water was bad, being that of | 
the river St. Mary’s. 

Though there had been some commotions on 
that frontier, yet I found the Indians friendly, the 
Spaniards peaceable, and the citizens of Georgia 
tranquil, except some internal discontents con- 
cerning the Yazoo grants. 

The post at Coleraine was designated by Sea- 
groves as the best military position on the waters 
of the St. Mary’s. [ reconnoitred the country up 
and down the river; and nine miles above the 
post by land, I found an elevated site, good en- | 
camping ground, and fairsprings of running water. 
The reports which my duty required me to make 
contrasted these relative positions and relative 
facts, and were so diametrically opposite to what 
had before been represented, that [ soon found 
myself in collision with Seagroves. I had dis- 
covered that the position recommended by Sea- 

roves was his own private tor and that 

e owned thirty thousand acres of land adjoin- 
ing; and I was told (but this I do not assert as a 
fact) that Colonel Gaither was in partnership with 
him. 

Colonel Gaither visited me at my post in the 
month of February, I think; and, among other 
friendly things, offered me a partnership ina pur- 
chase which he had made in the Yazoo grants, on 
advantageous terms. This I declined, as I dis- 
liked that business in all its shapes. It occurs to 
me, also, that Seagroves, about the same time, 

roposed to me, as an inducement to remove my 
amily and settle in Camden county, to accept, as 
a compliment, four or five thousand acres of land 
in the neighborhood of Coleraine. I told him 
jocosely, but supposed he understood me, that he | 
did not bid high enough. 

In the Summer following, whether in July or 
August, I cannot say, commissioners arrived, who 
were appointed by the Government of the United 
States to treat with the Indians, to settle certain 
boundaries and disputes about boundaries which 
had not before been adjusted. About that time | 
the misunderstanding between Colonel Gaither | 
and Mr. Seagroves and myself became very dis- | 
tinct and visible; there was not much intercourse | 
between us; and [ was not desirous to become a | 
partisan among the officers, as everybody knows 
the advantage which great men have on such oc- 
easion. This commission was composed of Gen- 


{ 


termination of the negotiations with the Indians, 
those two gentlemen proposed to reconnoitre the 
country, expressing much dissatisfaction with the 
osition at Coleraine. I rode with them in dif. 
erent directions and at different times, and at 
length showed them the position nine miles above 
Coleraine, which IT have before mentioned, called 
Trader’s Hill. This they surveyed as far as they 
could by an ocular survey, and viewed it very at. 
tentively. They seemed much satisfied with it, 
and spent the greater part of the day there at the 
H sida On our return to our Pan Colonel! 
awkins asked me for a copy of my letter to the 
Secretary of War, describing the relative posi- 
tion of those two posts, and also what I had stated 
as to the situation of the other objects under my 
charge. I showed him that copy. He read it at- 
tentively, and, making an apostrophe to me, said, 
“T think, sir, [ will now inform you that the 
commissioners have private instructions to ascer- 
tain the truth of certain controversies between 
you and certain gentlemen high in trust here; 
and I have the pleasure to inform you that we 
shall bear testimony to the truth of all your state- 
ments.” [ confess I considered this as a great 
ain, if not a triumph over those gentlemen, 
eagroves and Gaither; and as such [ spoke of 
it. J heard much of the observations of the two 
gentlemen of whom [ have spoken. Seagroves 
said, that Eaton must be got off this place; Gai- 
ther replied, ‘‘ Leave that to me.” He could not 
remove me by his own order, and resorted toa 
court martial as his dernier resort. Unwilling to 
suffer the embarrassment of an arrest and trial, I 
wrote to Colonel Gaither, and proposed an inter- 
view. Whether he condescended to answer my 
letter or not, I do not remember. But [ was 
soon after arrested on five several charges; either 
of which, if supported, would be sufficient to cash- 
ier the best officer in the service. [ cannot give 
those charges in their regular order, but [ can give 
them with their specifications. 
ist. General charge: Disobedience of orders. 
Specification. Disobedience of the orders of Col- 
onel Gaither with respect to some of the police of 
the garrison, in which he had no right to inter- 
fere. But the specification was not reported, and 
on it, as well as the general charge, I was ac- 
quitted. 
2d. General charge: Neglect of duty. The 
specification, amount, and result of that general 
charge, the same as the first. I was acquitted. 
Q. What was the specification of that charge? 
A. Some little arrangement in the garrison as 
to the men. 
3d. General charge: Speculation.—Specifica- 
tion. In paying the arrearages of bounty to some 
of the men of my company in goods taken from 
the factory, and in supplying them with certain 
articles of clothing, It appeared in evidence that 
these arrangements were with the unanimous 
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eral Perkins, Colonel Hawkins, and George Cly-| vote of the company ; and though much pains had 
mer. They requested me to act as Secretary to | been taken, but one solitary soldier could be found 
the commission ; and two of them, I think Gen-| to say that he was dissatisfied, notwithstanding 
eral Perkins and Colonel Hawkins, took lodgings | every one voted for the measure. My object was 
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barrels, and select such as could be used. This 
- occasioned a considerable loss, which the con- 
_ tractor wished me to bear. [ absolutely refused, 
and he instituted a suit against me. When the 
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to give the men clothing suited to the climate, | wickedness; as [ was told by a gentleman who 

without any private views whatever. The same | heard him use the expression. 

arrangement had been made by everycommand-| To throw some little light on the declaration of 

ing officer there, and with the approbation of Gai- | Colonel Gaither, that I was appointed to a foreign 

ther. On this general charge i was acquitted. | command,[ will observe that, at my own request, 
4th. General charge: Peculation.—Specifica- | I was permitted to resume my command on the 

tion. In selling publiccorn. [I admitted the fact, | St. Mary’s. After my orders to return to Geor- 


Seem S ESE omnes 


and showed in evidence, by the testimony of two | gia, | was detained for the purpose of attending 


commissioned officers, that this corn, about twen- | a court martial, which was to sit at Fort Mifflin, 
ty-five or thirty bushels, was perishing on my | until the extraordinary session of Congress, and 
hands, and was sold by the verbal order of Colonel | until Blount’s conspiracy exploded. I was then 
Gaither, given in their presence, and the avails | employed by the Government to es cer- 
placed in the quartermaster’s hands, for the pur- | tain of his associates. During which session, or 
pose of procuring hospital supplies. Acquitted on | about that time, our treaty with Tunis arrived, 
the general charge. and was not fully approved by the Senate. [t was 

Lastly. Fraud.—Specification. For having re- | ratified with the exception of three articles. A 
tained from the garrison certain rations of flour due | proposal was made to me by the Secretary of 
as arrearages, and storing them in the magazine. | State to take an embassy to Tunis to ratify that 
The fact of retaining the rations and storing them | treaty, and to accept of a consular agency. As [ 
in the general magazine, [ alsoadmitted; and show- | never had any predilection for a military peace 
ed in evidence, that [ retained them to meeta claim | establishment, Tviaeaee to go on that service. 
of the contractor for an equal number of rations | But before [ left the seat of Government, I saw 
used or destroyed by the soldiers when he had | Seagroves removed, and the post at St. Mary’s 
laid in provisions unfit for use. The soldiers be- | left with a sergeant’s command, which may ac- 
ing without corn or flour, [ sent to the contractor, | count for the subsequent tranquillity of the place. 
advising him of it. He wished me to use some | Since which, Mr. Gaither has been permitted to 
damaged flour, which [ refused ; but the soldiers, retire in arrest. ' 
from necessity, were compelled to open several; Colonel Burr. Can you assign any date to the 
court martial which sat at Fort Mifflin ? 

A. I cannot. 

Q. Was it in 1796? 

A. If I am correct, in the extraordinary session 
provisions arrived, [ ordered the contractor to pro- | of Congress, which [ think was in 1797, I am 
vide a number of rations for the soldiers, equal to | correct as to the court martial, After I was or- 
those to which they were entitled when he had! dered to Georgia, [ remained for some time to 
left them without wholesome provisions. On his | sit as amember of the court martial. But before 
refusal, [ retained that number for the benefit of | [ could make my arrangements to leave the seat 
the soldiers, and had them stored in the general | of Government, the extraordinary session of Con- 
—, I was acquitted on that charge. | gress had commenced. ¥ 

or what good reason [ know not, or for what} @Q. Was it the same year, and pending the ex- 
good purpose [ see not, except like Felix, to show | traordinary session of Congress, that you were 
the Jews peculiar favor, [ was sentenced to be| employed to seize Romaine and others? Was 
suspended from command only for two months. | silence imposed upon you by the Secretary as to 
The proceedings of the court martial were sent to the seizing of Romaine P 





| 





Colonel Gaither, whose duty it wastodecide upon| A. I cannot say distinetly; though secrecy 
them. Finding that his object was not attained | might have been enjoined, yet [ have no objection 
he did not decide upon the sentence, from what | to state the manner of the arrest of Romaine. 
spirit of benevolence I know not; buthe kept me| Colonel Burr (to Col. Gaither.) Was specula- 
in a burning sun, confined within the walls of my | tion countenanced with the soldiers ? 
own fort, for more than a month, without letting| A. No; in no instance, 
me know the sentence of the court. Atlength| @. Did you order the corn tobesold? 
he informed me by an order that [ was to repair) A. I know nuthing about the corn, or anything 
tothe seat of Government, and receive further | about it. : 
instructions. “As I had suffered myself to be ar-| Colonel Burr (to General Eaton.) Oa which 
rested by his order, I was compelled to obey, and | charge were you convicted ? 
went round to the seat of Government. [ pre-| A. On some specification of a general charge. 
sented myself to the Secretary of War, and begged | On every general charge | was acquitted. You 
to know what standing [ had as respected my | know the nature of a general charge. You know, 
rank. He said, we have been made acquainted | too, that, with the stern and just character of 
with the unhappy misunderstandings which have | General Washington, he would keep no man 1a 
existed in Georgia, and we consider you as we | office who had been guilty of any of the charges 
have always done. [Mr. Hay. Who was the | exhibited against me. : 
Secretary of War? Answer. McHenry.] The| Colonel Burr (to Colonel Gaither.) When was 
sentence never was approved of; and President | Seagroves removed ? 7 
Washington pronounced on the whole proceed-| A. The latter end of the same year, 1796. He 
ings, that they were a tissue of persecution and | was removed in consequence of a treaty with the 
10th Con. Ist Sess.—22 








675 





—————— een - — 
_ 


Indians, making some variation in our bounda- 


ries, 

Colonel Gaither, General Eaton has said a 
great many things that I know nothing about, 
and never heard of before. As to land in part- 
nership with Seagroves, and reports to the Gov- 
ernment, I am a total stranger to either circum- 
stance. I recommended strongly to the Secretary 
of Wara removal of the military post from Cole- 
raine, and recommended Trader’s Hill, I found 
Captain Eaton and Captain Tinsley at Coleraine 
when I arrived there. 

Mr, McRae (to Colonel Gaither.) How long 
were you at Coleraine before the arrival of Gen- 
eral Eaton P 

A. He was there before me. 

Q. Did General Eaton go there with orders 
from the Secretary of War? 

A. Yes; I suppose so. 

Q. You suppose General Eaton had no hand 
in choosing the place ? 

A. I suppose not. 


A more correct statement of the evidence of John 
Brokenbrough and Joseph C. Cabell, delivered in 
court on Wednesday, the 7th of October. 

John Brokenbrough and Joseph C. Cabell, 
members of the grand jury, were called by Colo- 
nel Burr, 

Colonel Burr, I will ask you both, gentlemen, 
whether General Wilkinson, before the grand 
jury, acknowledged that, in any of his letters he 

ad used the words, “he was ready *” 

Mr. Brokenbrough. [ recollect that General 
Wilkinson acknowledged that, in the Winter of 
1805-6, he had written to you several letters, in 
one of which he used the expression “ what has 
become of the grand expedition? [| fear Miranda 
has taken the bread out of your mouth. [ shall 
be ready before you.” He also assigned as a rea- 
son for writing such a letter, that he had done it 
with a view of drawing from you a full disclosure 
of your project; if inshould be correct and patri- 
otic, that he might unite in it; if improper, that 
he might reject it. I asked General Wilkinson 
whether he had written the letter post-marked 
“13th May:” he said he did not recollect. 

Colonel Burr. What period was assigned to 
that letter containing the expressions just quoted ? 

A. The winter of 1805-6, 

Mr. Cabell being requested by Colonel Burr to 
state his recollection of the evidence of General 
Wilkinson as to the points above-mentioned, pro- 
ceeded, in substance, as follows: 

General Wilkinson had stated that he had had 
an interview with you at St. Louis, at which you 
mentioned a grand project; but that you did not 
enter into particulars. He remarked that he had 
made some inquiries as to the nature of the enter- 
«prise; but you observed it was unnecessary to 
enter into particulars, for it was possible it might 
never be carried into effect. After Colonel Burr 
left St. Louis, General Wilkinson remarked that 
he had revolved in his mind the conversation 
which had passed between him and Colonel Burr, 
when he spoke of a Western enterprise; and con- 
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cluded that an attack on Mexico was contep. 
plated, which was to be carried on by the aid 0 
a British fleet through the Gulf of Mexico; tha 
he had written several notes to Colonel Burr wit) 
a view to ascertain his real design, between t 
time of their interview at St. Louis, and the con. 
mencement of the following summer; but di: 
not appear to be positive as to the number or na- 
ture of those letters. But he remarked that hi 
object was to draw from Colonel Burr a diselo. 
sure of the nature of the enterprise—if it were 
proper, that he might participate in it; but if not 
that he might communicate the information 
the Government. General Wilkinson, on being in- 
terrogated as to the contents of his letters, sai 
he couid not recollect precisely their terms, ani 
but only two expressions which he had used ix 
one of them: “I fear Miranda has taken the 
bread out of your mouth; I shall be ready fo: 
the grand enterprise before you are.” I must re. 
peat, that General Wilkinson did not appear to bx 
positive as to the dates, number, or contents o/ 
those letters, but only as to these two expressions. 

With respect to the letter post-marked “ 13ih 
May,” General Wilkinson, on being interrogated, 
was not positive whether he had written it, bui 
said he believed he had. 


Mr. Wickham. Do you recollect whether Gen: 


eral Wilkinson produced a copy, which he said 
was a true copy of the ciphered letter? 

A. I donot recollect. I recollect General Wil- 
kinson tendered a copy. 

Mr. Wickham “(to Mr. Brokenbrough.) Do 


you recollect whether General Wilkinson pro- — 


duced any fair copy of the ciphered letter to th 
grand jury? 

A. L recollect we had a newspaper in which i 
was published; and, as we deciphered the origi- 
nal, we often compared our translation with that 
copy, and found some variations. 

r. Hay. Have you a copy of the ciphered let- 
ter, as translated by the grand jury ? 

A. I have. 

Mr. Wickham stated there were material and 
essential variations between the translation made 
by the grand jury, and that published, 

Mr. Cabell said, he begged leave to observe that 
General Wilkinson was one out of fifty witnesses 
examined by the grand jury, that his examination 
took up four days, and that such circumstances 
only were treasured up as were deemed material. 

Mr. McRae. Have you attended to the exami- 
nation of General Wilkinson before the judge’ 
will you state whether his testimony corresponded 
with that delivered before the grand jury ? 

A. That is a very extensive question, and one 
which it is impossible toanswer. During the ex- 
amination of General Wilkinson before the judge, 
my attention was often call:d off, and, therefore, 
I cannot pretend to say whether his testimony 
throughout corresponded with that delivered be- 
fore the grand jury. If you will state any partic- 
ular part of his testimony, [ will endeavor to re- 
collect whether it corresponded. 

In general, as far as I have attended to the evi- 
dence of General Wilkinson, given before the 
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judge, the narrative is very much the same with 
that delivered before the grand jury, with some 
slight variations. For instance, I understood 
General Wilkinson said before the court, that but 
one letter passed between him and Colonel Burr, 
from the time of their interview at St. Louis till 
the commencement of the next Summer; before 


the grand jury, I understood him to have said 
- some letters or notes. 


The circumstance of the packet being slipped 


from the side pocket of Mr. Swartwout, and thrust 
- into the hands of General Wilkinson in the ab- 
_ sence of Colonel Cushing, at the interview at Nat- 


chitoches, was mentioned by the General to the 


grand jury; if the same was not stated in court, 
_ as [have understood, that makes another variance. 


Mr. McRae. It was mentioned to the court by 


: General Wilkinson. 


ett 


Mr. Cabell. Then, sir, I stand corrected. I 
have already said I could not pretend to an accu- 
rate recollection of all General Wilkinson’s testi- 
mony before the court. 

Mr. Wickham (to Mr. Brokenbrough.) Do you 
recollect any variance between the evidence of 
Mr. Swartwout and General Wilkinson ? 

A. As tothe delivery of the letter from Colonel 
Burr, there was no difference ; but in the details of 


 theirconversations there was a very important one. 


Here some desultory conversation took place 
between the counsel on both sides and the court, 


onthe subject of Mr. Tazewell’s reply to the ques- 


tion propounded to Dr. Brokenbrough. The coun- 
sel for the prosecution and the Chief Justice dis- 
agreed in their notes. 

Mr. Wickham asked Mr. Cabell the same gen- 
eral question. 

Mr. Cabell answered, that the statement of Mr. 
Tazewell had appeared to him to be very plain 
and correct, and had been delivered with his usual 
ability. Being called on to state how far General 
Wilkinson and Mr. Swartwout agreed in their 
testimony before the grand jury, in relation to 
their conversations at Natchitoches, I must say 
that they coincided in some respects, and differed 
in others. The material variance is this: Swart- 
wout most ae denied that he had made 
any criminal communications whatever; and de- 
nied his having said anything about seizing. Ac- 
cording to General Wilkinson, the communica- 
tions of Swartwout were criminal; according to 
Swartwout, they were innocent and honorable. 

As I have spoken in such high terms of Mr. 
Tazewell’s statement, I must beg leave to except 
from that sentiment the inference which he drew 
from the manner in which Mr. Swartwout deliv- 
ered his testimony before the grand jury. The 
manner of Mr. Swartwout was certainly that of 
conscious innocence ; but there is other testimony 
in the case. I choose to suspend my opinion of 
characters till this investigation shall have termi- 
nated. 


Evidence of Thomas Power. 
Saturpay, October 17. 


Colonel Burr. This witness is to be examined 
for two purposes: first, to verify certain papers ; 








secondly, to prove that General Wilkinson was 
ata certain period in the pay of the Spanish Gov- 
ernment; and then, by other witnesses, we shall 
prove that his pay has continued, and that he has 
frequently been in the habit of receiving large 
sums of Spanish silver. The object is to impeach 
his credibility, by proving the falsehood of his 
declaration that he had not corresponded with the 
Baron de Carondelet. 


Mr. McRae said it was not regular to offer 
proof of any particular crime to impeach the 
credibility of a witness. No rule of evidence is 
more clear than that the general character of the 
witness is all that should be investigated for that 
purpose ; since every man ought to have notice 
to enable him to defend himself against any spe- 
cific charge. He observed that General Wilkin- 
son had, heretofore, been slanderously accused of 
being a pensioner of Spain; that, being desirous 
of giving his calumniators an opportunity of prov- 
ing their charges against him, he had once request- 
ed General Washington, when he was President, 
and afterwards Mr. Adams, to direct a court-mar- 
tial for his trial; but they, (satisfied of his inno- 
cence,) refused his request. General Hamilton 
also declared that he thought the charge a slander, 
and a trial unnecessary. 


Mr. Wickham. Receiving money from the 
King of Spain is not an indictable offence. Our 
ground of defence is, that Colonel Burr’s expe- 
dition was in concurrence with General Wilkin- 
son against the dominions of the King of Spain, 
in case of a war. If we prove, that, at the time 
Wilkinson was pretending to favor Burr’s expe- 
dition, and secretly determined to defeat it, he 
was ‘receiving a Spanish pension; this will ex- 
plain his conduct. He defeated the enterprise of 
Burr by hatching a charge of treason against the 
United States, on purpose to serve the King, whose 
money he was receiving. 

Mr. Martin. I am not surprised that gentle- 
men should have so much feeling on this subject, 
especially the gentleman who made this objection. 
There can be no prosecution against a man for re- 
ceiving Spanish money. Mr. Benjamin Sebas- 
tian, in Kentucky, was, indeed, accused of this as 
an offence, and it was proved upon him; but I 
have not heard, though he voluntarily resigned 
his office of judge, that any prosecution was in- 
stituted against him. For my part I wish there 
was a little more Spanish money among us; I 
should like to have some of it myself. We wish 
to show that General Wilkinson is interested in 
the destruction of Colonel Burr; that he has 
placed himself in such a situation that he must 
hang Colonel Burr, or be himself eternally de- 
tested. He offered to be tried by a court-martial, 
because he knew that the only witness against 
him was out of the power of the process of the 
United States, being in the dominions of the 
King of Spain. 

Mr. McRae. The gentlemen have heretofore 
been arguing that the United States were, in fact, 
at war with Spain. Ifso, it would have beena 
great crime in Wilkinson, an officer of the United 
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oo to receive a pension from the King of 
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Mr. McRae also read a part of the ninth section 
of article first of the Constitution of the United 
States, which declares, that “no person holding 
any office of profit or trust under them, shall, 
without the consent of Congress, accept of any 
present, emolument, office, or title of any kind 
whatever, from any King, Prince, or hiaiarn 
State.” Would it not, then, said Mr. McRae, be 
a crime in General Wilkinson, holding a commis- 
sion under the Government of the United States, 
to violate the Constitution by receiving a present 
from the King of Spain? Being admitted to be 
a crime, it cannot, under the rule of law which I 
have mentioned, be offered in evidence. If, in 
fact, any money was received by him, it might 
have been in commercial intercourse with some 
Spanish officer; and, if he had been informed in 
time of the accusation against him, he might 
have explained the circumstance, and shown that 
such was the case. 

Mr. McRae also remarked the inconsistency of 
the arguments of the counsel for Colonel Burr; 
their insisting that his intentions were perfectly 
innocent, (being merely the settlement of the 
Washita lands,) and yet, attempting to brand 
General Wilkinson with guilt, for being a par- 
ticipator in those intentions. If they were both 
equally guilty, this would not render Aaron Burr 
less criminal. 

Mr. Wickham. We never said that General Wil- 
kinson and Colonel Burr were equally guilty. 
What I said was, that both were engaged in an 
honorable enterprise in the event of a war with 
Spain. What we charge General Wilkinson with 
is, having united with Colonel Burr, and then de- 
serting him ; turning traitor, and representing the 
case quite different from the truth. 

The Chief Justice. It is absolutely necessary to 
hear the testimony to judge of the fact. The 
only difficulty is. that it does not appear, under 
the impressions I now have, what effect it can 
have. If it was proved that General Wilkinson 
had been a pensioner of the Court of Spain, it 
could have no influence on the case. 

Mr. Wickham. We say that General Wilkinson 
had an interest with the King of Spain, and, in 
order to preserve the dominions of that monarch 
which he knew were about to be attacked, he 
withdrew from Colonel Burr, and represented an 
enterprise, which was perfectly innocentand event- 
ual, as one highly criminal. 

Mr. Martin. General Wilkinson, by betraying 
Colonel Burr, had a double motive: the one was 
to acquire favor with his own Government; the 
other with the King of Spain. 

The Chief Justice. Ido not understand it to be 
your object to prove a continuing pension. 

Colonel Burr. Our object is to prove the receipt 
of fourteen thousand and odd dollars at one time, 
and some knowledge of the payment of other 
sums of money to General Wilkinson. 

Colonel Burr (to Mr. Power.) Are you ac- 
a he with Alexis Bon Ami? 
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Q. Do you know his signature ? 

A. I think I do. 

Q. Is he a justice of the peace in New Orleans? 

A. Yes. 

{Here Colonel Burr produced a certificate from 
the office of the Secretary of State, showing tha 
Mr. Bon Ami was a justice of the peace for New 
Orleans. ] 

Q. Are you acquainted with the signatures of 
Messrs. Derbigny and Mercier ? 

A. With both, very well. 

Q. Will you look at those papers? (showing 
him their depositions, signed by them respec. 
ively, and attested by Bon Ami, a justice of the 
peace for New Orleans.) 

Mr. Power said he believed the signatures t) 
those depositions were in the handwriting of th 
persons whose names were annexed to them. 

Colonel Burr. Do you know whether Mr. Mer. 
cier was subpeenaed to attend here ? 

A. I believe he was. I heard him say that he 
was subpeenaed, but the afflictions of his family 
were such, arising from the death of his father-in- 
law, that he could not possibly attend. 

Do you know why Mr. Derbigny is no 
here? do you know whether he was subpenaed! 

A. I heard him say be was. 

Q. Why did he not attend ? 

A. I heard him say it would be the utter ruin 
of his family if he were to take such a long and 
expensive journey, and, in the meantime, neglect 
his business. 

Q. Is he a man upon whose personal exertions 
his family depend for a subsistence ? 

A. I believe so. 

Colonel Burr (to Mr. Power.) Do you know 
of any correspondence in cipher by General Wil: 
kinson with Baron Carondelet ? 

[Mr. Hay objected to the question on_ the 
grounds before stated ; and because the answer, 
whether it bein the negative or affirmative, coull 
have no influence on the cause. 

Mr. Wickham said that General Wilkinson, in 
the course of his examination, had been asked 
whether he had been in the habit of correspond- 
ing with the Baron Carondelet in cipher, and 
had answered “No;” but immediately after- 
wards said “he did not recollect.” He admitted 
that the answer of General Wilkinson was hastily 
riven ; but still, if we are able to prove that he 
had been in the habit of corresponding with the 
Baron Carondelet in cipher, his saying that he 
did not recollect such a correspondence wil! have 
a direct tendency to weaken his testimony. Ifa 
witness has sworn toa particular fact, although 
immaterial to the cause, the upposite party may 
falsify that part, for the purpose of impeaching 
the credibility of the es 

Colonel Burr repeated the last question to Mr. 
Power. Do you know of any correspondence 
in cipher by General Wilkinson with the Baron 
Carondelet? 

Mr. Power (addressing the judge.) I hope the 
court will indulge me with a few remarks, in 
order to show the delicacy and hardship of the 
situation in which I am placed. I had, for many 
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' United States, been a Spanish officer and a Span- | justice, that the question should be answered. Mr. 


cernow? Answer. Yes.] My domicile isin New 
Orleans, but I reside there under a stipulation 


i subject. [Question. Are you a Spanish offi- | 


‘jn the treaty, which allows that privilege. 


Un-| within the power of the court, and would be dealt 


Power’s being an officer of the King of Spain 
could not release him from the obligation to give 
evidence in a court of justice. He was now here, 


der this safeguard and protection I was residing | with as any other citizen of the United States. 


and little expected that I should be disturbed or 
"molested for doings, of which I know nothing. 
On the 16th of August, an attorney or agent of 
Colonel Burr presented me with asubpena. I 
objected to receiving the subpena, saying that it 
was irregular and illegal, first, because no writ 
could be served on Sunday; and secondly, be- 
> cause it ought to have come through the hands 
_ of the marshal of the district. I soon found that 


_ my objections were nugatory. I had heard that 





| valid 








| 


The Chief Justice said the question must be an- 
swered, though he was very sorry that the neces- 
sity existed. The objection to answer was nota 
one. 

Mr. Power. I have already said that when the 
interest of the King, my master, is implicated, I 
will not answer. The court may take what meas- 
ures it pleases. (Addressing Colonel Burr:) Place 

ourself in my situation, Colonel Burr; put your 
and upon your own bosom, and say what you 


» several others had been subpeenaed, and were ex- | would do yourself. 


- cused from attending by giving their affidavits. I | 


Mr. Martin (in a plaintive tone of voice) beg- 


' offered to do the same, and to declare that I was | ged Mr. Power to recollect that the life of a man 


totally ignorant of Burr's plans. 
Those objections of mine were not admitted ; 
nor would my affidavit be received. 
expressing a reluctance to attend, I was given to 
{ understand, by the agent of Col. Burr, that by 
_ the same authority which was exercised on Knox 
- last Winter, and by which he was put on board a 
_ ship and confined with malefactors, I should be 
treated in the same way. This, I confess, had 
- more weight with me than all his logic. [Col. 
Burr. Are you about to object to answering the 
question? A.Iam,sir.] I believe it is a fact too 
generally known that for several years prior to 
running the boundary line between the United 
States and the Spanish provinces, I was employed 
as an _ for my Government. 
Mr. Hay. Are you going to answer the ques- 
tion as to the correspondence ? 
A. Tam about to show my situation to be so 
delicate, that I cannot, consistently with honor, 


_ answer it; nor can I answer any question which 


may Operate against the King my master. 
Colonel Burr. Had youany mercantile connex- 
ion with General Wilkinson ? 
A. IT had not. 
Colonel Burr said that he did not think that 


_ there had been any pretext offered which would 


justify an evasion of the question. 

Mr. Power. What would be the amount of the 
deposition of a man, who, in the very act of de- 
posing, was breaking his most sacred engagements, 
and pronouncing himself a perjured villian ? 

Colonel Burt. Are you under the obligation of 
an oath as to the transaction ? 

A. Lam under the obligation of the honor of 
an officer; an obligation of the highest dignity, 
which was imposed upon me when I accepted 
the badge of my office. I never did repeat any 
setform of words ; the mere formulary of an oath 
was never proposed to me; and my superior offi- 
cer knew my sentiments too well to offer me 
such an insult. Such a proposition I should have 
rejected with disdain and indignation. 

Mr. Wickham said that, however unpleasant it 
might be to Mr. Power to answer the question, or 
whatever his ideas might be as to his ordinary en- 


On my | 


was at stake—a man who was prosecuted with 
| rigor by his own Government. He must recol- 
lect the importance and necessity of calling in the 
aid of all the evidence which can be procured te 
| exempt him from unmerited punishment. 

Mr. Power. I feel full well the situation of Col- 
| onel Burr, but I have more at stake than Colonel 
Burr: I have my honor, my reputation, which are 
more dear tome than life or property. What would 
my family, my children, do with property, if these 
were violated ? 

Mr. Wickham said he would not press the an- 
swer at this time, nor apply to the court to take 
the necessary measures to enforce it, but would 
give Mr. Power a few hours to reflect. He will 
be expected to attend here at three o’clock, at 
which time the same question will be repeated. 

Mr. Power attended a little before three o’clock, 
and remained for several minutes after; but Mr. 
Wirt being then in the midst of his argument, he 
| was not called until after he had left the court- 





| room. He was again introduced on Monday. 


Colonel Burr offered to read the depositions of 


| Messrs. Mercier and Derbigny. 


Mr. Hay objected, both because it was impro- 
er to read depositions where the witnesses might 
Be had,and because they contained matter impro- 
per to be given in evidence. He instanced the 
deposition of Mr. Stoddart, which the court would 
not suffer to be read; although, besides being sub- 
cenaed, he (Mr. Hay) had written him several 
| letters pressing his attendance. He said that the 
| absence of the witnesses could not be justified onthe 
| grounds stated by them. The excuse offered by 
one was nothing but the death of his father-in-law ; 
and by the other, was, that the distance and ex- 
pense attending the journey, and the losses of his 
personal exertions for a subsistence to his family, 
would produce utter ruin to them if he were to 
attend. Many other witnesses had attended under 
circumstances much more oppressive. 

The counsel for Colonel Burr contended that 
there was a wide difference between the case of 
Mr. Stoddart and that of these witnesses. Mr. 
Stoddart was convenient to the court, and his at- 
tendance might be enforced. Besides, they did 
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not understand the deposition of Mr. Stoddart to 
be absolutely, but only provisionally rejected ; and 
that it might be read, if his attendance could not 
be procured. 

he Chief Justice decided that the depositions 
might be read if they contained no matter which 
was improper to be given in evidence. [ie was 
finally agreed that the judge should take the dep- 
Ositions, and select such parts as were legal evi- 
dence. | 

Monpay, October 19. 

After Mr. Wirt had finished his excellent speech, 
the examination of several witnesses took place. 

The question concerning Mr. Power’s refusal to 
give evidence recurred. That gentleman was still 
determined not to reveal any political transactions 
in which he had been employed as an officer of 
the Spanish Government. 

The counsel for Colonel Burr insisted that he 
should be compelled to state all that he knew con- 
cerning a correspondence between General Wil- 
kinson and the Baron de Carondelet. 

The Chief Justice observed that the existence 
of such a correspondence could be of importance 
in the present case no further than that it might 
be considered as discrediting General Wilkinson’s 
declaration, that he did not recollect his having 
carried on a correspondence with the Baron de 
Carondelet, in a cipher similar to that which was 
used by Colonel Burr. He said that the object of 
that correspondence would, if explained, have no 
effect on his decision, relative to the motion now 
before him. He therefore required Mr. Power to 
answer questions as to the existence of such a cor- 
respondence, but not as to its objects. 

Mr. Power was then examined, and stated that 
acorrespondence, in a complicated cipher, in which 
a small dictionary was used, was carried on for 
some time between General Wilkinson and the 
Baron de Carondelet, but whether it was the same 
as that used by Colonel Burr he did not know. 





Evidence of Lieutenant Jacob Jackson, delivered in 
court, on Monday the 19th of October, 1807, which 
evidence was revised, and again sworn to by him, on 
Tuesday the 20th of the same month, in the form of 
a deposition. 

I, Jacob Jackson, a second lieutenant in the re- 
giment of artillerists, do certify and say, that, on 
the 3d or 4th day of January, 1807, Aaron Burr 
arrived at the Chickasaw Bloffs, in the night time, 
with one boat, and sent to the commanding offi- 
cer of the garrison, wishing to know whether he 
could have quarters in the garrison during the 
night. Being the commanding and only officer 
there, I informed the messenger that the said Burr 
could be accommodated. Accordingly, he came 
tc .he garrison in company with several other gen- 
tlemen; and the next morning he asked me whe- 
ther I had heard of the attempts made in Kentuc- 
ky to prosecute him, under an apprehension that 
he was about to invade the Spanish dominions. I 
answered that I had not. He then went on to ob- 
serve that he had been prosecuted, but that noth- 
ing could be made out against him; that he was 
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going ona project which many wished to know, 
but that from their inquisitiveness he was not dis- 
posed to gratify them. “It was a project, however,” 
said he, “which was honorable to myself,and which 
would be the making of those who should folloy 
me, provided they survived the undertaking.” He 
continued to observe that the subjects of Spain 
were ina very distressed situation, and that his pro- 
ject would tend to relieve them from the tyranny of 
their Government. Iwas then asked by him what 
I thought the opinion of my brother (a member 
of Congress) was on the subject. I answered that 
Ididnotknow. He thenasked me what I thought 
of such a project myself. 1 answered, that, if the 
United States were going to war with Spain, | 
should be very glad to embark in the enterprise. 
On which he remarked, that the leading charac. 
ters in the United States did not mean openly to 
carry on a war against the Spaniards, but that 
they secretly favored his views. I then told him 
that, if such was the case, I was willing to engage 
in the enterprise ; and, after telling me again that 
the leading men in the United States (by which 
I supposed he meant to include the heads of de- 
partments) approved his measures, he remarked 
that he wished to engage young men; that he 
wished me to go with him, for one ; and that. in case 
I complied. he would give me a captain’s com- 
mission. Fully believing, from the conversation 
and high standing of said Aaron Burr, that a war 
was secretly to be carried on by the United States, 
against some of the territories of Spain, I finally 
consented toengage under him. He then observed 
that I might probably want some money to raise 
accompany. I replied that I did not want more 
than was suflicient to take me home, ard men- 
tioned one hundred and fifty dollars. He inquired 
whether I could not let him have some arms and 
ammunition. I replied that I had a small supply 
of these articles, but that I did aot think myself 
authorized to furnish him. On which he observed, 
that he had got some at another garrison, and that 
I should be justified in supplying him. To which 
I replied, that I did not wish to implicate myself. 
He then requested me to let some of my men re- 
pair two or three muskets, and run him some balls, 
(the lead he procured at the public factory,) as he 
wanted, in descending the Mississippi, to kill game 
for the use of incall and the residue of his men 
who were behind; and I accordingly suffered 
the muskets to be repaired and the balls to be 
run. 

In the course of various conversations, he fre- 
quently requested me to let him have some sol- 
diers to go with him, which Las often refused. At 
last, he wished me to let him have a soldier to 
carry a letter to Colonel John McKee. in the 
Chickasaw nation ; and, on my refusal, he request- 
ed me to give one of my soldiers a pass for twenty 
days, and observed, that if he did not return, | 
could not be blameable. This I also refused. [n 
the course of this conversation, he asked me whe- 
ther I could not then go with him, or soon follow 
him, and take with me the soldiery under my com- 
In answer to which, I remarked (being 
somewhat alarmed at his propositions) that | was 
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about to send in my resignation ; and that, as soon | down the Mississippi, to endeavor to get as many 


as I was discharged from the service, I had no’ of the soldiery at the Bluffs to accompany me as 


objection to following him; but that I could not | possible. 


undertake to seduce the soldiery from their duty! nq further this deponent saith not. 
while I held a commission. I also observed, that | ACOB JACKSON, 


_ my family was respectable, and that I would not | Lieutenant regiment of artillerists. 
_ do anything to injure the feelings of my relations, | 


ortowound my reputution as an officer ; and that,, Henrico Counry, sct: 
whatever might be his projects, I did not wish to| Sworn to before me, in due form, agreeable to 
hear anything more about them, unless they were | Jaw, this 20th October, 1807. 


_ honorable. To which he replied, that his views were DANIEL L. HYLTON, 
_ honorable, and that, by complying with his request, Justice of the Peace for said county. 


- [should not incur any blame; that many of the | 





Army were actually engaged with him, and that | 
he expected to derive great assistance from the | Crry or Ricamonp, sct : 


_ present military force; that General Eaton was, = qy,;. day, the 2lst of October, 1807, Thomas 


coming round with the Navy, and that he expected | Ritchie, editor of the Enquirer, published in this 
soon to receive ten thousand stands of arms. He city made oath before me, a magistrate of the 
moreover observed, that as he was acquainted with | <i) city, that the ten half sheets annexed hereto, 
my father, he should like to have me join him, containing opinions of the Circuit Court of the 
and the sooner I did it the better. I replied, that | (yired States for the fifth circuit and district of 
it might be some time before I could receive an | Virginia, in the case of Aaron Burr, &c., were 
answer to my resignation, but that, when I did, I’ printed in the Enquirer, from the original man- 
would follow him, provided I found him patron- | yscrint furnished by Chief Justice Marshall; and 
ized by the United States. He then observed, that | that the proof sheets were always submitted to 
it would not do to delay business, and would there- | his inspection and correction. 


fore furnish me with money to raise a company. | u 
He asked me the expense of a man to carry a letter | Loree andes my Band, 3be Gay, AGe THE SIAES 
to Colonel McKee, in the Chickasaw nation. I | : WM. RICHARDSON, Mayor. 


replied, about fifteen dollars. He then asked me | 
how many Indians I thought Colonel McKee could | 


raise in the Choctaw nation. My reply was,that| , .. . 
. ; , the court on the motion made by the coun- 
I did not know ; but that Colonel McKee had | Opinion of . ¢ 
resided there some time, and his influence was | sel for the United States, Monday, Biay.38, S087, 
? | to commit Aaron Burr for treason, after the 


probably considerable. jury were sworn, and before the indictment was laid 
On the morning of the 6th of the said January, | before them. 
just before he started down the Mississippi, on my | 
entering the room where the said Burr was, he said Tuespay, May 26. 
to me, there is something for you on the mantel-| The court delivered the following opinion, on 
tree piece, over the fire; on which I took from | Mr. Hay’s motion for commitment: 
thence one hundred and fifty dollars in bank notes,| In considering the question which was argued 
and a draft on John Smith for five hundred dol- | yesterday, it appears to be necessary to decide: 
lars, which he at the same time presented me, ob-| 1st. Whether the court, sitting as a court, pos- 
serving that a draft was easier carried than money; | sesses the power to commit any person charged 
that as to a receipt for the money, he should not | with an offence against the United States. 
take any; and that, in case I disliked his plans, he | 2d. If this power be possessed, whether cireum- 
relied on my honor to return it. This money and | stances exist in this case which ought to restrain 
draft were given me by the said Burr for the ex- | its exercise. 
press purpose of raising accompany of mento join; The first point was not made in the argument, 
him, and for building a boat calculated to ascend | and would, if decided against the attorney for the 
currents, particular instructions about which he United States, only change the mode of proceed- 
gave me. ing. Ifa doubt can exist respecting it, that doubt 
He further observed, that he intended to fix arises from the omission, in the laws of the United 
himself in the Spanish dominions, and there pro- | States, to invest their courts, sitting as courts, with 
claim his intentions ; that if I was not informed | the power in question. It is expressly given to 
of them before he left the Bluffs, he wished me, | every justice and judge, but not to a court. 
on my way to Virginia, to call on General Tupper, This objection was not made on the part of 
at Marietta, to whom he should communicate his | Colonel Burr; and is now mentioned, not because 
intentions, as soon as he had fixed himself in the | it is believed to present any intrinsic difficulty, but 
Spanish dominions, and that he would commu- | to show that it has been considered. 
nicatethemtome. And,atthesametime,hegave| This power is necessarily exercised by courts 
me a letter to said Tupper, which I burned as soon | in discharge of their functions, and seems not to 
as I received the President’s proclamation. And, | have been expressly given, because it is implied in 
on his leaving the Bluffs, he pressed me to leave | the duties which a court must perform; and the ju- 
the garrison in fifteen days, and not to wait for the | dicial act contemplates it in this light. They have 
acceptance of my resigaation: and, on my way | cognizance ofallcrimes against the United States; 
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——————— : ~ 
they are composed of the persons who can com- 
mit for those crimes; and it is obviously under- 
stood by the Legislature, that the judges may ex- 
ercise, collectively, the power which they possess 
individually, so far as is necessary to enable them 
to retain a person charged with an offence, in or- 
der to receive the judgment which may finally 
be rendered in his case. The court say this is ob- 
viously understood by the Legislature, because 
there is noclause expressly giving to the court the 

ower to bail or tocommit a person, who appears 
in the discharge of his recognisance, and against 
whom the attorney for the United States does not 
choose to proceed ; and yet the 33d section of the 
judicial act evinces a clear understanding in the 

egislature, that the power to take bail is in pos- 
session of the court. 

If a person shall appear in conformity with 
his recognisance, and the court passes away with- 
out taking any order respecting him, he is dis- 
charged. A new recognisance, therefore, or a 
commitment on the failure to enter into one, is in 
the nature of an original commitment; and this 
power has been uniformly exercised. 

It is believed to be a correct position, that the 
power to commit, for offences of which it has cog- 
nizance, is exercised by every court of criminal 
jurisdiction, and that courts, as well as individual 
magistrates, are conservators of the peace. 

Were it otherwise, the consequence would only 
be, that it would become the duty of the judge to 
descend from the bench, and, in his character as 
an individual magistrate, to do that which the 
court is asked to do. 

If the court possesses the power, it is certainly 
its duty to hear the motion which has been made 
on the part of the United States ; for, in cases of 
the character of that under consideration, its duty 
and its power are co-extensive with each other. 
It was observed, when the motion was made, and 
the observation may now be repeated, that the 
arguments urged, on the part of the accused, ra- 
ther prove the motion on the part of the United 
States unnecessary, or that inconveniences may 
result from it, than the want of a legal right to 
make it. 

The first is, that the grand jury being now in 
session, ready to receive an indictment, the attor- 
ney for the United States ought to proceed by 
bill, instead of applying to the court, since the 
only purpose of a commitment is to bring the 
accused before a grand jury. This statement 
contains an intrinsic error, which destroys its ope- 
ration. The commitment is not made for the 
sole purpose of bringing the accused beforea grand | 
jury ; it is made for the purpose of subjecting him, 
personally, to the judgment of the law, and the | 

rand jury is only the first step towards ae 
judgment. 

If, as has been argued, the commitment was 
simply to detain the person uatil a grand jury 
could be obtained, then its operation would cease 
on the assembling ofa grand jury ; butsuch is not 
the fact. The order of commitment retains its 
force while the jury is in session; and, if the 

prosecutor does not proceed, the court is accus- 


APPENDIX. 


Trial of Aaron Burr. 


688 


— 


tomed to retain a prisoner in confinement, or to 
renew his recognisance to a subsequent term. 

The arguments drawn from the general polic 
of our laws, from the attention which should be 
bestowed on prosecutions, instituted by special 
order of the Executive, from the peculiar incon- 
veniences and hardships of this particular case, 
from the improper effects which inevitably resu|; 
from this examination, are, some of them, subject 
for the consideration of those who make the mo- 
tion, rather than of the court, and others go to the 
circumspection with which the testimony in sup- 
port of the motion ought to be weighed, rather 
than to the duty of hearing it. 

It has been said that Colonel Burr already 
stands charged with treason, and that, therefore, 
a motion (o commit him for the same offence is 
improper ; but the fact is not so understood by the 
court. The application to charge him with trea- 
son was rejected by the judge, tv whom it was 
made, because the testimony offered in support of 
the charge did not furnish probable cause for the 
opinion that the crime had been committed. Af- 
ter this rejection, Colonel Burr stood, so far as 
respected his legal liability to have the charge 
repeated, in precisely the same situation as if it 
had never been made. He appears in court now 
as if the crime of treason had never before been 
alleged against him ; that it-has been alleged, that 
the Government had had time to collect testimony 
for the establishment of the fact; that an immense 
crowd of witnesses are attending for the purpose; 
that the prosecutor, in his own judgment, has 
testimony to support the indictment, are circum- 
stances which may have their influence on the 
motion for a commitment, or on a continuance, 
but which cannot deprive the attorney for the 
United States of the right to make his motion. 
If he was about to send upa bill to the grand jury, 
he might move that the person he designed to 
accuse should be ordered intocustody, and it would 
be in the discretion of the court to grant or to re- 
ject the motion. 

The court perceives, and regrets, that the result 
of this motion may be publications unfavorable to 
the justice, and to the right decision of the case; 
but, if this consequence is to be prevented, it must 
be by other means than by refusing to hear the 
motion. No man, feeling a correct sense of the 
importance which ought to be attached by all to 
a fair and impartial administration of justice, es- 
pecially in criminal prosecutions, can view, with- 
out extreme solicitude, any attempt which may 
be made to prejudice the public judgment, and to try 
any person, not by the laws of his country and the 
testimony exhibited against him, but by public 
feelings, which may be, and often are, artificially 
excited against the innocent as well as the guilty. 
But the remedy, for a practice not less dangerous 
than it is criminal, is not to be obtained by sup- 

ressing motions, which either party may have a 

egal right to make. 

It is the choice of the prosecutor, on the part of 
the United States, to proceed with his motion ; it 
is the opinion of the court that he may open his 
testimony. 
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OPINION OF THE COURT, 
On the question, whether Jacob Dunbaugh’s affidavit, 

taken at New Orleans, and certified by B. Cenas, 

Justice of the Peace, was admissible as evidence on | 

the motion for commitment—pronounced Thursday, | 

May 28, 

The Chief Justice pronounced the opinion of 
the court in the following words: 

On the part of the United States, a paper pur- 
porting to be an affidavit, has been offered in evi- 
dence, to the reading of which two exceptions are 
taken : 

1st. That an affidavit ought not to be admitted 
where the personal attendance of the witness could 
have been obtained ; 

Qdly. That this paper is not so authenticated 
as to entitle itself to be considered as an affidavit. 

That a magistrate may commit, upon affidavits, 
has been decided in the Supreme Court of the 
United States, though not without hesitation. 
The presence of the witness to be examined by 
the committing justice confronted with the ac- 
cused is certainly to be desired, and ought to be 
obtained, unless considerable inconvenience and 
difficulty exist in procuring his attendance. An 
ex parte affidavit, shaped, perhaps, by the person 
pressing the prosecution, will always be viewed | 
with some gen and acted upon with ae | 
caution ; but the court thought it would be going 
too far to reject it altogether. If it was obvious 
that the attendance of the witness was easily at- 
tainable, but that he was intentionally kept out | 
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there is no evidence before the court that the 
magistrate had power to administer the oath, and 
was acting in his judicial capacity. 

The effect of testimony may often be doubtful, 
and courts must exercise their best judgment in 
the case; but of the verity of the paper there 
ought never to be a doubt. No paper-writing 
ought to gain admittance into a court of justice 
as testimony, unless it possesses those solemnities 
which the law requires. Its authentication must 
not rest upon probability, but must be as com- 
plete as the nature of the case admits of. This 
is believed to be a clear legal principle. In con- 
formity with it is, as the court conceives, the 

ractice of England and of this country, as is at- 
tested by the books of forms ; and no case is recol- 
lected in which a contrary principle has been rec- 
ognised. This principle is, in some degree, illus- 
trated by the doctrine with respect to all courts of 
a limited jurisdiction. Their proceedings are 
erroneous, if their jurisdiction be not conclusively 
shown. They derive no validity from the strong- 
est probability that they had jurisdiction in the 
case; none, certainly, from the presumption that, 
being a court,a usurpation of jurisdiction will not 
be presumed. The reasoning applies in full force 
to the actings of a magistrate whose jurisdiction 
is local. Thus, in the case of a warrant, it is ex- 
pressly dsclared that the place where it was made 
ought to appear. 

The attempt to remedy this defect, by compar- 
ing the date of the certificate given by the magis- 


of the way, the question might be otherwise de-| trate with that given by the Governor, cannot 


cided. 

But the particular case before the court does 
not appear to be of this description. The witness 
resides at a great distance; and there is no evi- 
dence that the materiality of his testimony was 
known to the prosecutors or to the Executive in 
time to have directed his attendance. 


succeed. The answer given at bar to this argu- 
ment is conclusive. The certificate wants those 
circumstances which would make it testimony, 
and without them no part of it can be regarded. 
The second objection is equally fatal. The 
Governor has certified that a man of the same 


It is true | name with the person who has administered the 


that general instructions, which would apply to | oath is a magistrate, but not that the person who 


any individual, might have been sent, and the at- 
tendance of this or any other material witness 
obtained under those instructions; but it would 


has administered it is a magistrate. 
It is too obvious to be controverted, that there 
may be two or more persons of the same name; 


be requiring too much to say that the omission to! and, consequently, to produce that certainty which 


do this ought to exclude an affidavit. 
ception, therefore, will not prevail. 


Lhe second is, that the paper is not so authen- | who administered the oath. 


This ex-| the case readily admits of, the certificate of the 


Governor ought to have applied to the individual 
The propriety of 


tieated as to be introduced as testimony on a ques- | this certainty and precision in a certificate, which 


tion which concerns the liberty of a citizen. 


is to authenticate any affidavit to be introduced 


This objection is founded on two omissions in| into a court of justice, is so generally admitted, 


the certificate. 


that I do not recollect a single instance in which 


The first is, that the place at which the affida- | the principle has been departed from. 


vit was taken, does not appear ; 


It has been said that it ought to appear that 


The second, that the certificate of the Governor | there are two persons of the same name, or the 
does not state the person who administered the | court will not presume such to be the fact. The 


oath to be a magistrate, but goes no further than} court presumes nothing. 


It may or may not be 


to say, that a person of that name was a ma-| the fact, and the court cannot presume that it is 


gistrate. 

That, for aught appearing to the court, this 
oath may or may not, in point of fact, have been 
legally administered, must be conceded. 

The place where the oath was administered not 
having been stated, it may have been administered 
where the magistrate had no jurisdiction, and yet 
the certificate be perfectly true. Of consequence, 


not. The argument proceeds upon the idea that 
an instrument is to be disproved by him who ob- 
| jects to it, not that it is to be proved by him who 
offers it. Nothing can be more repugnant to the 
established usage of courts. 
How is it to be proved that there are (wo per- 
sons of the name of Cenas in the Territory of 
Orleans ? If, with a knowledge of several 
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to be carried on, the Executive ought not to be 
required to produce this witness, ought the pris 
oner to be required, with the notice of a few hours, 
to prove that two persons of the same name re- 
side in New Orleans ? 

It has been repeatedly urged that a difference 
exists between the strictness of the laws which 
would be applicable to a trial in chief, and that 
bi is applicable to a motion to commit for 
trial, 

On the reality of this distinction the present 
controversy affords conclusive proof. At a trial 
in chief, the accused possesses the valuable privi- 
lege of being confronted with his accuser. But 
there must be some limit to this relaxation, and it 
appears not to have extended so far as to the ad- 
mission of a paper not purporting to be an affida- 
vit, and not shown to be one. 

When it is asked whether every man does not 
believe that this affidavit was seuiy taken before 
a magistrate, it is at once answered that this can- 
not affect the case. Should a man of probity de- 
clare a certain fact within his own knowledge, 
he would be credited by all who knew him, 
but his deciaration could not be received as testi- 
mony by the judge, who firmly believed him. So 
a man might be believed to be guilty of a crime, 
but a jury could not convict him, unless the testi- 
mony proved him to be guilty of it. This judi- 
cial disbelief of a probable circumstance does not 
establish a wide interval between common law 
and common sense. It is believed, in this respect, 
to show their intimate union. 

The argument goes to this: that the paper shall 
be received and acted upon as an affidavit, not be- 
cause the oath appears to have been administered 
according to law, but because it is probable that 
it was so administered. 

This point seems to have been decided by the 
Constitution. 

“The right of the people,” says that instru- 
ment, “to be secure in their persons, houses, pa- 
pers, and effects, against unreasonable searches 
and seizures, shall not be viclated; and no war- 
rants shall issue but upon probable cause, support- 
ed by oath or affirmation, and particularly de- 
scribing the places to be searched, and the person 
or things to be seized.” 

The cause of seizure is not to be supported by 
a probable oath, or an oath that was probabl 
taken, but by oath absolutely taken. This oat 
must be a legal oath; and if it must bea legal 
oath, it must legally appear to the court to be so. 
This provision is not made for a final trial; it is 
made for the very case now under consideration. 
In the cool and temperate moments of reflection, 
undisturbed by that whirlwind of passion with 
which in those party conflicts which most gen- 
erally produce acts or accusations of treason the 
human judgment is sometimes overthrown, the 
people of America have believed the power even 
of commitment to be capable of too much op- 
pression in its execution, to be placed, without re- 
striction, even in the hands of the National Le- 
gislature. Shall a judge disregard those bar- 
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weeks, perhaps months, that this prosecution was] riers which the nation has deemed it proper to 


erect ? 

The interest which the people have in this pros. 
ecution has been stated; but it is firmly believed 
that the best and true interest of the people is to 
be found in a rigid adherence to those rules which 
preserve the fairness of criminal prosecutions jy 
every stage. 

If this was a case to be decided by principle 
alone, the court would certainly not receive this 
paper. But if the point is settled by decisions, 
they must be conformed to. 

It has been said to be settled in the Supreme 
Court of the United States by admitting the affi- 
davit of Wilkinson, to which an exception was 
taken, because it did not appear that the magis- 
trate had taken the oaths prescribed by law. |r 
was said that, as by law he could not act until he 
had taken the oaths and he was found acting, it 
must be presumed that this prerequisite was com- 
plied with ; thatis, that his acting as a magistrate 
under his commission was evidence that he was 
authorized to act. 

It will not be denied that there is much strength 
in the argument; but the cases do not appear to 
be precisely parallel. 

The certificate that he is a magistrate, and that 
full faith is due to his acts, implies that he has 
qualified, if his qualification is necessary to his 
being a complete magistrate, whose acts are en- 
titled to full faith and credit. 

It is not usual for a particular certificate, that 
a magistrate has qualified, to accompany his offi- 
cial acts. 

There is no record of his qualification, and no 
particular testimonial of it could be obtained. 

These observations do not apply to the objec- 
tions which exist, 

But it is said that the certificate is the same with 
that in General Wilkinson’s affidavit. 


If this objection had been taken and overruled, 


it would have ended the question. But it was 
not taken, so far as is now recollected, and does 
not appear to have been noticed by the court. It 
is not recollected by the judge who sat on that 
occasion to have been noticed. A defect, if it 
be one, which was not observed, cannot be cured 
by being passed over in silence. 

The case in Washington was a civil case, and 
turned upon the point, that no form of the com- 
mission was prescribed, and, consequently, that it 
was not necessary to appear on the face of it that 
it was directed to magistrates. 

That it was the duty of the clerk to direct it 
to magistrates, and he should not be presumed to 
have neglected his duty in a case in which his 
performance of it need not appear on the face of 
the instrument. 

That the person intending to take this excep- 
tion ought to have taken it sooner, and not sur- 
prise the opposite party when it was too late to 
correct it, 

But the great difference is, that the privy ex- 
amination was a mere ministerial act ; the admin- 
istering an oath is a judicial act. 

The court is of opinion that the paper, pur- 
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porting to be an affidavit made by Dunbaugh, | The genius and character of our laws 
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and 


- cannot be read, because it does not appear to be | usages are friendly, not to condemnation at all 


on oath. events, but to a fair and impartial trial; and they, 


consequently, allow to the accused the right of 
: - preparing the means to secure such a trial. The 
Opinion on the motion for a writ of subpena duces objection that the attorney may refuse to proceed 
tecum, to be directed to the President of the United at this time, and that no day is fixed for the trial, 
cecaanias need oa 13, oe eet i he — proceed, pane real poems 9 
he discussion of this question was at length | It would be a very insufficient excuse to a pris- 
waived, when the me Justice delivered the fol- | oner who had failed a for his ns say 
lowing opinion on the motion to issue a subpeena | that he was not certain the attorney would pro- 
duces tecum, ee to = euenee of the aa ceed against him. Had Se been found 
ed States. The object of the motion now to be at the last term, it wou ave been, in some 
decided is to obtain copies of certain orders un-| measure, uncertain whether there would have 
derstood to have been issued to the land and naval | been a trial at this, and still a - 
officers of the United States for the apprehension | what day that trial would take place; yet su 
of the accused ; and an original letter from Gen- | penas would have issued returnable to the first 
eral Wilkinson to the President, in relation to the | day of the term; and if, after its commencement, 
accused, with the answer of the President to that | other subpanas had been required, they would 
letter, which papers are supposed to be material | have — returnable = _— no — 
to the defence. As the legal mode of effecting | In fact, all process, to which the law has affix 
this object, a motion is made for a subpena duces | no certain return day, is made returnable at the 
tecum to be directed to the President of the Unit- | discretion of the court. ' 
ed States. \ “ke General principles, then, and general practice, 
In opposition . _ "creer . ny | are in ret the right of ae accused _— 
int has been made by the counsel for the pros- | so soon as his case is in court, to prepare for his 
aden. It has been insisted by them that, until | defence, and to receive the aid of process of the 
the grand jury shall have found a true bill, the | court, to compel the attendance of his witnesses. 
party accused is not entitled to subpenas or tothe | The Constitution and — “ the sae States 
aid of the court to obtain his testimony. _ will now be considered for the purpose of ascer- 
It will not be said that this opinion is now, for | taining how they bear upon the question. = 
the first time, advanced in the United States ; but | The eighth amendment to the Constitution 
certainly it is now, for the first time, advanced in | gives to the ve ae ee ra 
Virginia. So far back as any knowledge of our | a right to a speedy and public trial, and to com- 
jurisprudence is possessed, the uniform practice of | pulsory process for obtaining witnesses in his 
this country has been to permit any individual, \favor. The right given by this article must be 
who was charged with any crime, to prepare for | deemed sacred by the courts, and thearticle should 
his defence, and to obtain ~ process of the oes | be a to be — a 
for the purpose of enabling him so to do. is | dead letter. at can more effectually elude the 
semntios i sopentendionidel is asconsonant to jus- | right to a speed trial than the declaration that 
tice as itis to humanity. It prevents, in a great | the accused shall be disabled from preparing for 
measure, those delays which are never desirable, | it, until an pee shall os against we 
which frequently occasion the loss of testimony, | It is certainly much more in the true spirit of the 
and which are often oppressive, that would be the | provision which secures - a aeeey 
inevitable consequence of withholding from a trial, that he should have the benefit of the pro- 
prisoner the process of the ey pene t a. | vision a — a to compulsory process 
ment against him was found by a grand jury. | assoon as he is brought into court. 
The right of an accused person to the process of | This observation derives additional force from 
the court, to compel the attendance of witnesses, | the consideration of the manner io which this 
seems to follow necessarily from the right to ex- | subject has been contemplated by Congress. It 
amine those witnesses ; and, wherever the right | is obvious, by the intention of the National Le- 
exists, it would be reasonable that it should be ac- | gislature, that, in all capital eases, the accused 
companied with the means of rendering = cape shall be eee om ocean before one yaaa 
tual. It is not doubted that a person, who ap- | found. The words of the law are: “and every 
pears before a court under a recognisance, must | such person or persons, accused or indicted of the 
—_ that a bill will be oe against —— <a wee} har i ren a 
that a question concerning the continuance of the | capital offence.) sha e allo : 
recognisance will be brought before the court. In | in his said defence, to make any proof that he or 
the first event, he has the right, and it is, perhaps, | they can produce by lawful witness or witnesses, 
his duty, to prepare for his defence at the trial. | and shall have the like process of the court, where 
In the second event, it will not be denied that - he or they shall be ~~ to oe - or _ 
ssesses the right to examine witnesses on the | witnesses to appear at his or their trial, as is usu- 
canine of continuing his recognisance. In either | ally granted to compel witnesses to appear on the 
; 
case, it would seem reasonable that he should be | prosecution against them.’ 
entitled to the process of the court, to procure the| This provision is made for persons accused 
attendance of his witnesses. or indicted. From the imperfection of human 
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language, it frequently happens that sentences 
which ought to be the most explicit are of doubt- 
ful construction ; and in this case, the words “ ac- 
cused or indicted” may be construed to be synon- 
imous to describe a person in the same situation, 
or to apply to different stages of the prosecution. 
The word or may be taken in a conjunctive or 
a disjunctive sense. A reason for understanding 
them in the latter sense is furnished by the section 
itself. It commences with declaring that any 
person who shall be accused and indicted of trea- 
son, shall have a copy of the indictment, and at 
least three days before his trial. This right is ob- 
viously to be enjoyed after an indictment, and, 
therefore, the words are “accused and indicted.” 
So, with respect to the subsequent clause, which 
authorizes a party to make his defence, and di- 
rects the court, on his application, to assign him 
counsel. The words relate to any one accused 
and indicted. But when the section proceeds to 
authorize the compulsory process for witnesses, 
the phraseology is changed. The words are, “and 
every such person or persons accused or indicted,” 
&c. ; thereby adapting the expression to the situa- 
tion of an accused person both before and after in- 
dictment. It is to be remarked, too, that the per- 
son so accused or indicted, is to have “the like 
process to compel his or their witnesses to appear 
at his or their trial, as is usually granted to 
compel witnesses to appear on the prosecution 
against them.” The fair construction of this 
clause would seem to be that, with respect to 
the means of compelling the attendance of wit- 
nesses to be fernished by the court, the prosecu- 
tion and defence are placed by the law on equal 
ground. The right of the prosecutor to take out 
subpenas or to avail himself of the aid of the 
court in any stage of the proceedings previous to 
the indictment is not controverted. This act of 
Congress, it is true, applies only to capital cases ; 
but persons charged with offences not capital 
have a Constitutional and legal right to examine 
their testimony, and this act ought to be consid- 
ered as declaratory of the common law in cases 
where this Constitutional right exists. 

Upon immemorial usage, then, and upon what 
is deemed a sound construction of the Constitu- 
tion and law of the land, the court is of opinion 
that any person charged with acrime in the courts 
of the United States has a right, before as well as 
after indictment, to the process of the court, to 
compel the attendance of his witnesses. Much 
delay and much inconvenience may be avoided 
by this construction; no mischief which is per- 
ceived can be produced by it. The process would 
only issue. when, according to the ordinary course 
of proceeding, the indictment would be tried at 
the term to which the subpcena is made returna- 
ble, so that it becomes incumbent on the accused 
to be ready for his trial at that term. 

This point being disposed of, it remains to in- 
quire whether a subpana duces tecum cannot be 
direeted to the President of the United States, 
and whether it ought to be done in this case ? 

This question originally consisted of two parts. 
It was at first doubted whether a subpena could 
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issue, in any case, to the Chief Magistrate of the 
nation; and, if it could, whether that subpena 
could do more than direct his personal attendance; 
whether it could direct him to bring with him 
a paper which was to constitute the gist of his 
testimony ? 

While the argument was opening, the attorney 
for the United States avowed his opinion that a 
general subpeena might issue to the President, but 
not a subpena duces tecum. This terminated the 
argument on that part of the question. The court, 
however, has thought it necessary to state briefly 
the foundation of its opinions that such a subpena 
may issue. 

In the provisions of the Constitution and of the 
statute which gave to the accused a right to the 
compulsory process of the court, there is no ex- 
ception whatever. The obligation, therefore, of 
those provisions is general; and it would seem 
that no person could claim an exemption from 
them but one who would not be a witness. At 
any rate, if an exception to the general principle 
exists, it must be looked for in the law of evidence. 
The exceptions furnished by the law of evidence 
(with one only reservation) so far as they are per- 
sonal, are those only whose testimony could not 
be received. 

The single reservation alluded to is the case of 
the King. Although he may, perhaps, give testi- 
mony, itis said to be incompatible with his digni- 
ty to appear under the process of the court. Of 
the many points of difference which exist between 
the First Magistrate in England and the First Ma- 
gistrate of the United States, in respect of the 
personal dignity conferred on them by the Consti- 
tution of their respective nations, the court will 
only select and mention two. It is a principle of 
the English constitution that the King can do no 
wrong ; that no blame can be imputed to him; 
that he cannot be named in debate. 

By the Constitution of the United States, the 
President, as well as every other officer of the 
Government, may be impeached, and may be re- 
moved from office on conviction of high crimes 
| and misdemeanors. 

By the constitution of Great Britain, the Crown 
| is hereditary, and the Monarch can never become 
| a subject. 
| By that of the United States, the President is 
elected from the mass of the people, and, on the 
| expiration of the time for which he was elected, 

returns to the mass of the people again. 

How essentially this difference of circumstances 
must vary the policy of the laws of the two coun- 
tries in reference to the personal dignity of the 
Executive chief will be perceived by every person. 

| In this respect, the First Magistrate of the Union 
may more properly be likened to the First Magis- 
trate of a State—at any rate under the former 
confederation; aod it is not known ever to have 
been doubted that the Chief Magistrate of a State 
might be served with a subpena ad testifican- 
dum, 

If, in any court of the United States, it has ever 
been decided tiat a subp@na cannot issue to the 
President, that decision is unknown to this court. 
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If, upon any principle, the President could be 


construed to stand exempt from the general pro- 
yisions of the Constitution, it would be because 
his duties as Chief Magistrate demand his whole 
time for national objects. But it is apparent that 
this demand is unremitting, and if it should exist 
at the time when his attendance on a court is re- 
quired, it would be known on the return of the 
subpoena, and would rather constitute a reason for 
not obeying the process of the court, than a rea- 
son against its being issued. In point of fact, it 
cannot be doubted that the people of England 
have the same interest in the service of the Exec- 
utive Government, that is, of the Cabinet council, 
that the American people have in the service of 
the Executive of the United States, and that their 
duties are as arduous and as unremitting. Yetit 
has never been alleged that a subpena might not 
be directed to them. 

It cannot be denied, that, to issue a subpeena to 
a person filling the exalted station of the Chief 
Magistrate, isa duty which would be dispensed 
with much more cheerfully than it would be per- 
formed ; but, if it be a duty, the court can haveno 
choice in the case. 

It, then, as it is admitted by the counsel for the 
United States, a subpcena may issue to the Presi- 
dent, the accused is entitled to it of course; and 
whatever difference may exist with respect to the 
power to compel the same obedience to the pro- 
cess, as if it had been directed toa private citizen, 
there exists no difference with respect to the right 
toobtain it. The guard furnished to this high 
officer to protect him from being harassed by vex- 
atious mia unnecessary subpeenas, is to be looked 
for in the conduct of a court after those subpoenas 
have issued, not in any circumstance which is to 
precede their being issued. 

If, in being summoned to give his personal at- 
tendance to testify, the law does not discriminate 
between the President and a private citizen, what 
foundation is there for the opinion, that this dif- 
ference is created by the circumstance that his 
testimony depends on a paper in his possession, 
not on facts which have come to his knowledge 
otherwise than by writing? The court can per- 
ceive no foundation for such an opinion. The 
propriety of introducing any paper into a case as 
testimony, must depend on the character of the 
os er, not on the character of the person who 

olds it. A subpena duces tecum, then, may issue 
to any person to whom an ordinary subpena Bal 
issue, directing him to bring any paper of whic 
the party praying it bas a right to avail himself, 
as testimony, if, indeed, that be the necessary 
process for obtaining the view of such paper. 

When this subject was suddenly introduced, 
the court felt some doubt concerning the proprie- 
ty of directing a subpena to the Chief Magistrate, 
and some doubt also concerning the propriety of 
directing any paper in his possession, not public 
in its nature, to be exhibited in court. The im- 


pression that the questions which might arise in 
consequence of such process were more proper for 
discussion on the return of the process than on 
its issuing, was then strong on the mind of the 
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judges; but the circumspection with which they 
would take any step which would, in any manner, 
relate to that high personage, prevented their yield- 
ing readily to those impressions, and induced the 
request that those points, if not admitted, might 
be argued. The result of that argument is a con- 
firmation of the impression originally entertained. 
The court can perceive no legal objection to issu- 
ing a na duces tecum to any person what- 
ever, provided the case be such as to justify the 
process. 

This is said to be a motion to the discretion of 
the court. This is true; but a motion to its dis- 
cretion, is a motion not to its inclination but to its 
judgment, and its judgment is to be guided by 
sound legal principles. 

A subpena duces tecum varies from an ordinary 
subpena only in this, that a witness is summoned 
for the purpose of bringing with him a paper in 
his custody. In some of our sister States, whose 
system of jurisprudence is erected on the same 
foundation with our own, this process, we learn, 
issues of course. In this State it issues not abso- 
lutely, of course, but with leave of the court. No 
case, however exists, as is believed, in which the 

| motion has been founded on an affidavit, in which 
it has been denied, or in which it has been opposed. 
I. has been truly observed, that the opposite party 
can regularly take no more interest in the award- 
ing a subpena duces tecum than in the awarding 
an ordinary subpeena. In either case he may ob- 
ject to any delay, the grant of which may be im- 
plied in granting the subpeena ; but he can no more 
object regularly to the legal means of obtaining 
testimony which exists in the mind, than in the 
papers of the person who may be summoned. If 
no inconvenience can be sustained by the opposite 
party, he can only oppose the motion in the char- 
acter of an amicus curia, to prevent the court from 
making an improper order, or from burdening 
some officer by compelling an unnecessary attend- 
ance. This court would certainly be very un- 
willing to say that, upon a fair construction, the 
Constitutional and legal right to obtain its process 
to compel the attendance of witnesses does not 
extend to their bringing with them such papers as 
may be material in the defence. The literal dis- 
tinction which exists between the cases is too 
much attenuated to be countenanced in the tribu- 
nals of a just and humane nation. If, then, the 
subpeena be used without inquiry into the manner 
of its application, it would seem to trench on the 
privileges which the Constitution extends to the 
accused ; it would seem to reduce his means of 
defence within narrower limits than is designed 
by the fundamental law of our country, if an 
overstrained rigor should be used with respect to 
his right to apply for papers deemed by himself to 
be material. In the one case, the accused is made 
the absolute judge of the testimony to be sum- 
moned ; if, in the other, he is not to judge abso- 
lutely for himself, his judgment ought to be con- 
trolled only so far as it is apparent that he means 
to exercise his privileges, not really in his own 
defence, but for purposes which the court ought 


to discountenance. The court would not lend its 
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aid to motions obviously designed to manifest dis- | statement was expressly said to be for a continu. 
respect to the Government, but the court has no | ance. 
right to refuse its aid to motions for papers to| Colden proceeded: “ The present application j, 
which the accused may be entitled, and whieh | to put off the cause on account of the absence 9; 
may be material in his defence. witnesses, whose testimony the defendant allege; 
These observations are made to show the na-| is material for his defence, and who have diso- 
ture of the discretion which may be exercised. beyed the ordinary process of the court. 
If it is apparent that the papers are irrelative to | pliance with the intimation from the bench yes. 
the case, or that, for State reasons, they cannot be | terday, the defendant has disclosed, by the affiday; 
introduced into the defence, the subpana duces | which 1 have just read, the points to which he 
tecum would be useless ; but, if this is not appa- | expects the witnesses who have been summoned 
rent, if they may. be important in the defence, if | will testify. 
they may be safely read at the trial, would it not | “If the court cannot, or will not issue compul. 
be a blot in the page which records the judicial | sory process to bring in the witnesses, who are the 
proceedings of this country, if in a case of such | objects of this application, then the cause will no; 
serious import as this the accused should be deni- | be postponed. 
ed the use of them ? | “Or if itappears to the court that the matter 
The counsel for the United States take a very | disclosed by the affidavit might not be given in 
different view of this subject, and insist that a | evidence if the witnesses were now here, then we 
motion for process to obtain testimony should | cannot expect that our motion will be successful 
be supported by the same full and explicit proof | For it would be absurd to suppose that the court 
of the nature and application of that testimony, | will postpone the trial on account of the absence 
which would be required on a motion which | of witnesses whom they cannot compel to appear: 
would delay public justice ; which would arrest | and of whose voluntary attendance there is tov 
the ordinary course of proceeding. or which would | much reason to despair; or on account of the ab- 
in any other manner affect the rights of the oppo- | sence of witnesses, who, if they were before the 
site party. In favor of this position has been | court, could not be heard on the trial.” (Page 
urged the opinion of one, whose loss as a friend | 12.) 
and as a judge, I sincerely deplore ; whose worth | This argument states unequivocally the pur- 
I feel, and whose authority I shall at all times | pose for which a special affidavit was required. 
greatly respect. If his opinion were really op-| The counsel for the United States considered 
posed to mine, I should certainly, revise, deliber- | the subject inthe same light. After exhibiting an 
ately revise, the judgment I had formed; but I | affidavit for the purpose of showing that the wit- 
perceive no such opposition. nesses could not probably possess any material in- 
In the trials of Smith and Ogden, the court in | formation, Mr. Sanford said: “ It was decided by 
which Judge Patterson presided required a special | the court yesterday that it was incumbent on the 
affidavit in support of a motion made by the coun- | defendant, in order to entitle himself to a post- 
sel for the accused for a continuance and for an | ponement of the trial, on account of the absence 
attachment against witnesses who had been sum- | of these witnesses, to show in what respect they 
moned and had failed to attend. | are material for his defence. It was the opinion 
Had this requisition of a special affidavit been | of the court that the general affidavit in common 
made as well asa foundation for an attachment, | form would not be sufficient for this purpose; but 
as for a continuance, the cases would not have | that the particular facts expected from the wit- 


In com- 








been parallel; because the attachment was con- 
sidered by the counsel for the prosecution merely 
as a mean of punishing the contempt; and a court 
might certainly require stronger testimony to in- 
duce them to punish a contempt than would be 
required to lend its aid to a party in order to pro- 
cure evidence in a cause. But the proof furnish- 
ed by the case is most conclusive, that the special 
statements of the affidavit were required solely on 
account of the continuance. 

om the counsel for the United States 
considered the motion for an attachment merely 
as a mode of punishing for contempt, the counsel 
for Smith and Ogden considered it as compulsory 
process to bring in a witness, and moved a contin- 
uance until they could have the benefit of this 
process. The continuance was to arrest the ordi- 
nary course of justice, and therefore the court re- 
quired a special affidavit, showing the materiality 
of the testimony before this continuance could be 
granted. Prima facie evidence could not apply 
to the case, and there was an additional reason 
for a special affidavit. The object of this special 


nesses must be disclosed, in order that the court 
might, upon those facts, judge of the propriety of 
granting the postponement.” (Page 27.) 

The court frequently treated the subject so as 
to show the opinion that the special affidavit was 
required only on account of the continuance ; but 
what is conclusive on this point is, that, after de- 
ciding the testimony of the witnesses to be such 
as could not be offered to the jury, Judge Patter- 
son was of opinion that a rule to show cause why 
an attachment should not issue ought to be grant- 
ed. He could not have required the materiality 
of the witness to be shown on a motion the suc- 
cess of which did not, in his opinion, in any de- 
gree, depend on that materiality; and which he 
granted, after deciding the testimony to be such 
as the jury ought not to hear. It is then most 
apparent that the opinion of Judge Patterson has 
been misunderstood, and that no inference can 
possibly be drawn from it opposed to the principle 
which has been laid down by the court. That 
principle will, therefore, be applied to the presen| 
motion. 
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The first paper required is the letter of General 


Wilkinson, which was referred to in the Message 
of the President to Congress. 


The application of 
that letter to the case is shown by the terms in 
which the communication was made. It is a 
statement of the conduct of the accused, made by 
the person who is declared to be the essential wit- 
ness against him. The order for producing this 


- letter is opposed— 


Ist. Because it is not material to the defence. 
It is a principle universally acknowledged, 


- that a party has a right to oppose to the testimo- 
ny of any witness against him the declarations 
_ which that witness has made at other times on 


Se 


the same subject. If he possesses this right, he 
must bring forward abe of those declarations. 
This proof must be obtained before he knows pos- 
itively what the witness will say ; for if he waits 
until the witness has been heard at the trial, it is 


- too late to meet him with his former declarations. 


Those former declarations, therefore, constitute a 
mass of testimony which a party has a right to 
obtain, by way of precaution, and the positive 
necessity of which can only be decided at the 
trial, 

It is with some surprise an argument was heard 
from the bar, insinuating that the award of a sub- 
pena on this ground gave the countenance of 
the court to suspicions, affecting the veracity of 
a witness who is to appear on the part of the 
United States. This observation could not have 
been considered. In contests of this description 
the court takes no part; the court has no right to 
take a part. Every person may give in evidence 
testimony such as is stated in this case. What 
would be the feelings of the prosecutor, if in this 
case the accused should produce a witness com- 
pletely exculpating himself, and the attorney for 
the United States should be arrested in his at- 
tempt to prove what the same witness had said 
upon a former occasion, by a declaration from the 
bench that such an attempt could not be permit- 
ted, because it would imply a suspicion on the 
court that the witness had not spoken the truth ? 
Respecting so ane an interposition but 
one opinion would be formed. 


The second objection is, that the letter contains 
matter which ought not to be disclosed. 


That there may be matter, the production of 
which the court would not require, is certain ; 
but that in a capital case, the accused ought not 
in some form to have the benefit of it, if it was 
really essential to his defence, is a position which 
the court would very reluctantly deny. It ought 
not to be believed that the department which su- 
Eanes prosecutions in criminal cases would 

e inclined to withhold it. What ought to be 
done under such circumstances presents a delicate 
question, the discussion of which, it is hoped, will 
never be rendered necessary in this country. At 
present it need only be said that the question does 
not occur at this time. There is certainly noth- 


ing before the court which shows that the letter 
In question contains any matter the disclosure of 
which would endanger the public safety. If it 
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does contain such matter, the fact may appear 
before the disclosure is made. If it does contain 
any matter which it would be imprudent to dis- 
close, which it is not the wish of the Executive 
to disclose, such matter, if it be not immediately 
and essentially applicable to the point, will, of 
course, he suppressed, It is not easy to conceive 
that so much of the letter as relates to the conduct 
of the accused can be a subject of delicacy with 
the President. Every thing of this kind, how- 
ever, will have its due consideration on the re- 
turn of the subpeena. 

3dly. It has been alleged that a copy may be 
received instead of the original; and the act of 
Congress has been cited in support of this propo- 
sition. 

This argument presupposes that the letter re- 
quired is a document filed in the Department of 
State, the reverse of which may be,and most 
probably is, the fact. Letters addressed to the 
President are most usually retained by himself. 
They do not belong to any of the Departments. 
But were the fact otherwise, a copy might not 
answer the purpose. The copy would not be su- 
perior to the original, and the original itself would 
not be admitted, if denied, without proof that it 
was in the handwriting of the witness. Suppose 
the case put at the bar, of an indictment on this 
letter for a libel, and on its production it should 
appear not to be in the handwriting of the person 
indicted. Would its being deposited in the De- 
partment of State make it his writing, or subject 
him to the consequence of having written it? Cer- 
tainly not. For the purpose, then, of showing the 
letter to have been written by a particular per- 
son, the original must be produced, and a copy 
could not be admitted. 

On the confidential nature of this letter, much 
has been said at the bar, and authorities have been 
produced. which appear to be conclusive. Had its 
contents been orally communicated, the person to 
whom the communications were made could not 
have excused himself from detailing them, so far 
as they might be deemed esssential in the defence. 
Their being in writing gives no additional sanc- 
tity; the only difference produced by that cir- 
cumstance is, that the contents of the paper must 
be proved by the paper itself, not by the recol- 
lection of the witness. 

Much has been said about the disrespect to the 
Chief Magistrate, which is implied by this motion, 
and by such a decision of it as the law is believed 
to require. 

These observations will be very truly answered 
by the declaration that this court feels many. per- 
haps peculiar motives, for manifesting as guarded 
a respect for the Chief Magistrate of the Union 
as is compatible with its official duties. To go bee 
yond these would exhibit a conduct which would 
deserve some other appellation than the term 
respect. 

It is not for the court to anticipate the event 
of the present prosecution. Should it terminate 
as is expected on the part of the United States, 
all those who are concerned in it should certainly 
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regret that a paper which the accused believed to 
be essential to his defence, which may, for aught 4 : 
that now appears, be essential, had been withheld | certain questions. 
from him. I will not say that this circumstance As soon as the court assembled, the Chief Jus. 
would in any degree tarnish the reputation of the | tice delivered the following opinion in the case o{ 
Government, but I will say that it would justly ; Willie: 
tarnish the reputation of the court which had| In point of law the question now before the 
in its sanction to its being withheld. Might I | court relates to the witness himself. The attor. 
permitted to utter one sentiment with respect | ney for the United States offersa paper in cipher 
to myself, it would be to deplore most owner! | which he mepne to have proceeded from a per. 
the occasion which should compel me to look | sonagainst whom he has preferred an indictment 
back on any part of my official conduct with so | for high treason and another for misdemeanor 
much self-reproach as I should feel, could I de- | both of which are now before the grand jury, 
clare, on the information now possessed, that the | and produces a person said to be the secretary o 
accused is not entitled to the letter in question, if | clerk of the accused, who is supposed either to 
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it should be really important to him. 


The propriety of requiring the answer to this 
letter is unquestionable, It is alleged that it most 
probably communicates orders showing the situ- 
ation of this country with Spain, which will be 
important on the misdemeanor. If it contains 
matter not essential to the defence, and the disclo- 
sure is unpleasant to the Executive, it certainl 
ought not to be disclosed. This is a point whic 
will appear on the return. 

The demand of the orders which have been 
issued, and which have been, as is alleged, pub- 
lished in the Natchez Gazette, is by no means un- 
usual. Such documents have often been produced 
in the courts of the United States and the courts 
of England. If they contain matter interesting 
to the nation, the concealment of which is required 
by the public safety, that matter will appear upon 
the return. If they do not,and are material; they 
may be exhibited. 


It is said they cannot be material, because they 
cannot justify any unlawful resistance which may 
have been employed or meditated by the accused. 

Were this admitted, and were it also admitted 
that such resistance would amount to treason, the 
orders might still be material, because they might 
tend to weaken the endeavor to connect such overt 
act with any overt act of which this court may 
take cognisance. 


The court, however, is rather inclined to the 
opinion that the subpeena, in such case, ought to 
be directed to the head of the department in whose 
custody the orders are, and the court must sup- 
pose that the letter of the Secretary of the Navy, 
which has been stated by the attorney for the Uni- 
ted States to refer the counsel for the prisoner to 
his legal remedy for the copies he desired, alluded 
to such a motion as is now made. 


The affidavit on which the motion is grounded 
has not been noticed. It is believed that sucha 
subpena as is asked ought to issue, if there exist 
any reason for supposing that the testimony may 
be material, and ought to be admitted. It is only 
because the subpena is addressed to those who 
administer the Government of this country, that 
such an affidavit was required as would furnish 


probable cause to believe that the testimony was’ 


desired for the real purposes of defence, and not 
for such as this court will forever discounten- 
ance. 


' have copied this paper by his directions, or to be 
able to prove in some other manner that it has 
proceeded from his authority. To a question de. 
manding whether he understands this paper, the 


that the answer might criminate himself; and i: 
is referred to the court to decide whether the ex. 
cuse he has offered be sufficient to prevent his 
answering the question which has been pro- 
pounded to him. 

It is a settled maxim of law that no man is 
bound to criminate himself. This maxim forms 
one exception to the general rule which declares 
that every person is compellable to bear testimo- 
ny in a court of justice. For the witness, who 
considers himself as being within this exception, 
it is alleged that he is, and from the nature of 

| things must be, the sole judge of the effect of his 

j answer: that he is, consequently, at liberty to 
refuse to answer any question, if he will say up- 
on his oath that his answer to that question 
might criminate himself, 

When this opinion was first suggested, the 
court conceived the principle laid down at the 
bar to be too broad, and, therefore, required that 
authorities in support of it might be adduced. 
Authorities have been adduced, and have been 
considered. In all of them the court could per- 
ceive that an answer to the question propounded 
might criminate the witness, and he was informed 
that he was at liberty to refuse an answer. These 
cases do not appear to the court to support the 
principle laid down by the counsel for the wit- 
ness, in the full latitade in which they have sta- 
ted it. There is no dictum which takes from the 
court the right to consider and decide whether 
any direct answer to the particular question pro- 
pounded could be reasonably supposed to affect 
the witness. There may be questions, no direct 
answer to which could in any degree affect him, 
and there is no case which goes so far as to say 
that he is not bound to answer such question. 
The case of Goosly, in this court, is perhaps the 
strongest that has been adduced. But the general 
doctrine of the judge in that case must have re- 
ferred to the circumstances which showed that 
the answer might criminate him. 

When two principles come in conflict with 
each other, the court must give them both a rea- 
sonable construction, so as to preserve them both 
toa reasonable extent. The principle which en- 


witness has declined giving an answer, saying f 
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ness is periieged not to accuse himself, can nei- 
ther of them be entirely disregarded. They are 
believed both to be preserved to a reasonable ex- 
tent, and according to the true intention of the 
rule, and of the exception to that rule, by ob- 
serving that course which it is conceived courts 
have generally observed. It is this: When a 
question is propounded, it belongs to the court to 
consider and to decide whether any direct answer 
toitcan implicate the witness. If this be deci- 
ded in the negative, then he may answer it with- 
out violating the privilege which is secured to 
him by law. If a direct answer to it may crimi- 
nate himself, then he must be the sole judge what 
his answer would be. The court cannot partici- 
pate with him in this judgment, because they 
cannot decide on the effect of his answer, with- 
out knowing what it would be, and a disclosure 
of that fact to the judges would strip him of the 


_ privilege which the law allows, and which he 


| 


claims. 
_ state of things, that if the question be of sucha 


It follows, necessarily, then, from this 


description that an answer to it may or may not 
criminate the witness, according to the purport 
of that answer, it must rest with himself, who 
alone cam tell what it would be, to answer the 
question or not. If, in such a case, he says upon 
his oath that his answer would criminate himself, 
the court can demand no other testimony of the 
fact. If the declaration be untrue, it is in con- 
science and in law as much a perjury as if he 
had declared any other untruth upon his oath ; 
as it is one of those cases in which the rule of 
law must be abandoned, or the oath of the witness 
be received. 

The counsel for the United, States have also 
laid down this rule according to their understand- 
ing of it; but they appear to the court to have 
made it as much too narrow, as the counsel for 
the witness have made it too broad. According 
to their statement, a witness can never refuse to 
answer any question unless that answer, uncon- 
nected with any other testimony, would be suffi- 
cient toconvict him of a crime. This would be 
rendering the rule almost perfectly worthless. 
Many links frequently compose that chain of tes- 
timony which is necessary to convict any indi- 
vidual of acrime. It appears to the court to be 
the true sense of the rule, that no witness is com- 
— to furnish any one of them against him- 
self, 

It is certainly not only a possible but a probable 
case, that a witness, by disclosing a single fact, 
may complete the testimony against himself, and 
to every effectual purpose accuse himself as en- 
tirely as. he mc do by stating every circum- 
stance which would be required for his convic- 
tion. That fact of itself might be unavailing, 
but all other facts without it would be insufficient. 
While that remains concealed within his own 
bosom, he is safe; but draw it from thence, and 
he is exfsed to a prosecution. The rule which 
declares that no man is compellable to accuse 
himself, would most obviously be infringed by 
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compelling a witness to disclose a fact of this 
| description. 

What testimony may be possessed, or is attain- 
able against any individual, the court can never 
know. It would seem, then, that the court ought 
never to compel a witness to give an answer 
which discloses a fact that would form a neces- 
sary and essential part of a crime which is pun- 
| ishable by the laws. 
| To apply this reasoning to the particular case 

under consideration. To know and conceal the 
treason of another is misprision of treason, and 
is punishable by law. No witness, therefore, is 
compellable by law to disclose a fact which would 
form a necessary and essential part of this crime. 
If the letter in question contain evidence of trea- 
son, which is a fact not dependent on the testi- 
mony of the witness before the court, and, there- 
fore, may be proved without the aid of his testi- 
mony, and if the witness was acquainted with 
| that treason when the letter was written, he may 
probably be guilty of misprision of treason, and, 
therefore, the court ought not to compel him to 
answer any question, the answer to which might 
| disclose his former knowledge of the contents of 
| that letter. 
| But if the letter should relate to the misdemean- 
| or and not to the treason, the court is not ap- 
prized that a knowledge and concealment of the 
misdemeanor would expose the witness to any 
| prosecution whatever. On this account the court 
| was at first disposed to inquire whether the letter 
| should be deciphered, in order to determine, from 
its contents, how far the witness could be exam- 
ined respecting it. The court was inclined to 
this course, from considering the question as one 
which might require a disclosure of the knowl- 
edge which the witness might have had of the 
contents of this letter when it was put in cipher, 
or when it was copied by himself, if, indeed, such 
was the fact. But on hearing the question more 
particularly and precisely stated, and finding that 
it refers only to the present knowledge of the 
cipher, it appears to the court that the question 
may be answered without implicating the wit- 
ness, because his present knowledge would not, it 
is believed, in a criminal prosecution, justify the 
inference that his knowledge was acquired previ- 
ous to this trial, or afford the means of proving 
that fact. 

The court is, therefore, of opinion that the wit- 
ness may answer the question now propounded. 

The gentlemen of the bar will understand the 
rule laid down by the court to be this: 

It is the province of the court to judge whether 
any direct answer to the question which may be 
proposed will furnish evidence against the witness. 

If such answer may disclose a fact, which forms 
a necessary and essential link in the chain of tes- 
timony, which would be sufficient to convict him 
of any crime, he is not bound to answer it so as 
to furnish matter for that conviction. 

In such a case the witness must himself judge 
what his answer will be; and if he says on oath 
that he cannot answer without accusing himself, 
he cannot be compelled to answer. 
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Opinion on the motion for an attachment against | desire to draw from him more than the truth. T), 
Gen. Wilkinson, pronounced Saturday, June 27. | offer of money, if with a view to corrupt, couli 
The Chief Justice delivered the following opin- | not be too severely reprehended. | It is Certain| 

ion on the motion for an attachment against | a dangerous species of communication betwee, 

General Wilkinson: | those who are searching for testimony, and th, 


é : 
wi 
| sior 


The motion now under consideration was heard | 
at this time because it was alleged to be founded 


person from whom it is expected. But in thi 
case, the court cannot contemplate the offer yf 


on a fact which might affect the justice of the | being made with immoral views. The witnes} — “rd 
ease in which the court is about to be engaged, | had a right to demand from those he was expecte| > " 
and because, while the bills were depending be- | to accuse a small sum of money, sufficient to sub.f Get 
fore the grand jury, the court might, without im- | sist him on his return to his home. He was ask} ing 
peding the progress of the business, examine into | ed whether, on receiving this sum, his objection | el 
the complaint which has been made. to giving testimony would be removed. Thi} — his 
The motion is to attach General Wilkinson for | was certainly a delicate question, but it might bf — ae 
a contempt of this court, by obstructing the fair | asked without improper motives, and it was presse ai 
course of justice, with regard to a prosecution de- | no further. This is not shown to be an attemy > ca 
nding before it. In support of this charge has | to contaminate the source of justice, and acon > ah 
een offered the testimony of Mr. Knox, who | sequent contempt of the court, in which it is ai. : a 
states a conversation between General Wilkinson | ministered. - 
and himself, previous to his being served with a | The imprisonment of Mr. Knox, and the orde f ‘ 
subpoena, the object of which was to extract from | for conveying himfrom New Orleansto Richmond > a 
him whatever information he might possess, re- | were the acts of Judge Hall. Whether his pro- a 
specting the expedition which was the subject of | ceedings were legal or illegal, they are not shown F © 
inquiry in this court; and who states, also, that | to have been influenced by General Wilkinson. 
he was afterwards summoned before Judge Hall, | and this court cannot presume such to have been} — 0, 


who examined him upon interrogatories, end } the fact. General Wilkinson, therefore, is no: 
committed him to jail, whence he was taken by | responsible for them. They were founded, iti:> 
order of the deputy marshal, who was a military | true, on an affidavit made by him; butwhere wa f 
as well as civil officer, and put on board the Re-| no impropriety in making this affidavit, and i 
venge, in which General Wilkinson sailed. for | remained with the judge to decide what the law 
the purpose of being brought from New Orleans | would authorize in the case. _ 
to Richmond. All the subsequent proceedings were directed 
That unfair practices towards a witness, who | by the civil authority. The agents who executed 
was to give testimony in this court, or oppression | the orders of the judge were, indeed, militar 
under color of its process, although those practices | men, who, most probably, would not have diso- 
and that oppression were acted in another district, | beyed the Commander-in-chief; but that officer i 
would be punishable in the mode now suggested, | not responsible in this way for having failed t 
provided the person who had acted therein came | interpose his authority, in order to prevent th 








within the jurisdiction of the court, is a position 


which the court is not disposed to controvert; but | orders ought not to have been given. 


it is also believed that this mode of punishment 


ought not to be adopted unless the deviation from | pears to have been this. 
law could be clearly attached to the person against | desirous that the testimony of the witness shoul! 
whom the motion was made; and unless the devi- | be obtained ; and 


ation was intentional, or unless the course of 

y it, as to make a punishment in this mode obvi- 
ously conducive to a fair and correct administra- 
tion of justice. 

The conversation which took place between 
General Wilkinson and the witness, on the arrival 
of the latter in New Orleans, was manifestly held 
with the intention of drawing from him any in- 
formation which he might possess, relative to the 
expedition which was then the subject of inquiry. 


In this intention, there was nothing unlawful. | them in an action to obtain compensation for th: 
Government, and those who represent it, may | injury, yet it furnishes sufficient evidence that no 


justifiably and laudably use means to obtain vol- 
untary communications, provided those means be 
not such as might tempt the person making them 
to give an impropercoloring to his representations, 
which might afterwards adhere to them when 
repeated in court. The address stated to have been 
employed, thecondescension and regard with which 
the witness was treated, are not said by himself to 
have been accompanied with any indications of a 


udicial proceeding was, or might be, so affected | he had made of the military power, he was desir- 


| tentional abuse of its process, or of any oppression 


execution of the orders of the judge, even if thos 


Upon a full view of the subject, the case ap- 
General Wilkinson was 


aware of the accusations which 
had before been brought against him for the use 
ous of obtaining the testimony by lawful means. 
and, therefore, referred the subject to a judge o! 
the Territory, under whose orders all subsequent 
proceedings were taken. Whether the judge did 
or did not transcend the limits prescribed by law. 
those ministerial officers who obeyed his order: 
cannot be supposed to have acted with a know!- 
edge that he had mistaken his power. Should 
it be admitted that this would be no defence for 


contempt was intended to this court by Genera! 
Wilkinson; that he had not been guilty of any in- 


in the manner of executing it. 

It is said that Captain Gaines, the gentleman 
who the marshal appointed as his deputy for this 
particular purpose, had not taken the oath 0! 
office, and was, therefore, not legally qualified to 
act in that character. However correct this ob- 
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- the court to justify an attachment against General 
Wilkinson. The person who sees in the posses- 
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‘servation may be in itself, it does not appear to | advantage; there is a fixed and certain object to 


+ sion of another, a commission as deputy marshal, 


a 


_ which the law requires to be taken. 
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and sees that others act under the commission, 
ought not to be subjected to a process of contempt 
‘for having made no inquiries respecting the oath 


The attachment will not be awarded, because 


~ General Wilkinson cannot be considered as hav- 
~ ing controlled or influenced the conduct of the 
’ civil magistrate, and because in this transaction 
_ his intention appears to have been not to violate 
_ the laws. 


In such a case, where an attachment 
does not seem to be absolutely required by the 
justice due to the particular individual against 
whom the prosecution is depending, the court is 
more inclined to leave the parties to the ordinary 
' course of law, than to employ the extraordinary 
_ powers which are given for the purpose of pre- 


which ought to be so universally desired. 





Opinion on the question concerning the order in which 
the evidence to the jury, on the trial of Aaron Burr 
for treason, was to be introduced ; pronounced on 
Tuesday, August 18, 1807. 


Although this is precisely the same question 
relative to the order of evidence which was de- 
cided by this court on the motion to commit, yet 
it is now presented under somewhat different cir- 
cumstances, and may, therefore, not be considered 
At that 
time no indictment was found, no pleadings ex- 
isted, and there was no standard by which the 
court could determine the relevancy of the testi- 
mony offered, until the fact to which it was to 
apply should be disclosed. There is now an in- 
dictment specifying the charge which is to be 
proved on the part of the prosecution ; there is an 
issue made up, which presents a point to which 
all the testimony must apply, and, consequently, 
it is in the power of the court to determine, with 
some accuracy, on the relevancy of the testimony 
which may be offered. 

It is contended in support of the motion which 
has been made, that, according to the regular or- 
der of evidence, and the usage of courts, the exist- 
ence of the fact on which the charge depends, 
ought to be shown, before any testimony explana- 
tory or confirmatory of that fact can be received. 
Against the motion, it is contended that the crime 
alleged in the indictment consists of two parts— 
the fact and the intention; and that it is in the 
discretion of the attorney for the United States, 
first to adduce the one or the other; that no in- 
stance has ever occurred of the interference of a 
court with that arrangement which he has thought 
proper to make. 

As it is not unfrequent, the argument on both 
sides appears to be in many respects correct. It 
is the most usual, and appears to be the natural 
order of testimony to show, first the existence of 
the fast respecting which the inquiry is to be 
made. It is unquestionably attended with this 


which the mind applies with precision all the tes- 
timony which may be received, and the court can 
decide with less difficulty on the relevancy of all 
the testimony which may be offered. But this 
arrangement is not clearly shown to be estab- 
lished by any fixed rule of evidence, and no case 
has been adduced in which it has been forced by 
the court on the counsel for the prosecution. 

On one side, it has been contended that, by re- 
quiring the exhibition of the fact in the first in- 
stance, a great deal of time may be saved, sinte 
there may be a total failure of proof with respect 
to the fact ; and this argument has been answered 
by observing, that, should there even be such fail- 
ure, they could not interpose and arrest the pro- 

| gress of the cause; but must permit the counsel 
‘ier the prosecution to proceed with that testi- 
| mony whieh is now offered. 

Levying of war is a fact which must be decided 


» serving the administration of justice in that purity | by the jury. The court may give general instruc- 


tions on this as on every other question brought 
before them, but the jury must decide upon it as 
| compounded of fact and law. ‘Two assemblages 
| of men, not unlike in appearance, possibly may be 
the one treasonable and the other innocent. If, 
| therefore, the fact exhibited to the court and jury 
should, in the opinion of the court, not amount to 
the act of levying war, the court could not stop 
the prosecution, but must permit the counsel for 
| the United States to proceed to show the inten- 
| tion of the act. in order to enable the jury to de- 
cide upon the fact coupled with the intention. 
The consumption of time would probably be 
nearly the same, whether the counsel for the pros- 
ecution commenced with the fact or the intention, 
provided those discussions which respect the ad- 
missibility of evidence would be as much avoided 
in the one mode as in the other. The principal 
importance which, viewing the question in this 

light, would seem to attach to its decision, is the 
different impressions which the fact itself might 
make, if exhibited at the commencement or close 
of the prosecution. 

Although human laws punish actions, the hu- 
man mind spontaneously attaches guilt to inten- 
tions. The same fact, therefore, may be viewed 

| very differently, where the mind is prepared, 

a course of testimony, caculated to impress it wi 

| aconviction of the criminal designs of the accused, 
' and where the fact is stated without such prepar- 
ation. The overt act may be such as to influence 
the opinion, on the testimony afterwards given, 
| respecting the intention; and the testimony re- 
| specting the intention may be such as to influence 
the opinion on the testimony which may be after- 
wards given respecting the overt act. 

On the question of consuming time, the argu- 
ment was placed in one point of view, by the 
counsel for the defence, which excited some doubt. 
The case was supposed of only one witness to the 
overt act, and a declaration that it could be proved 
by no other. The court was asked whether the 
counsel would be permitted then to proceed to 
examine the intentions of the accused, and to do 
worse than waste the time of the court and jury 
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by exposing, without a possible object, the pri- 
-vate views and intentions of any person whatever. 
Perhaps, in such a case, the cause might be ar- 
rested, but this does not appear to warrant the in- 
ference that it might be arrested, because the fact 
proved by the two witnesses did not appear to the 
court to amount to the act of levying war. In 
the case eee, the declaration of the law is 
positive, and a point proper to be referred to the 
-court occurs, which suspends the right of the jury 

the subject, and compels them to bring 





to consider 
in a verdict of not guilty. In such a case no tes- 
timony could be relevant, and all testimony ought 
to be excluded. Suppose the counsel for the pros- 
-ecution should say that he had no testimony to 
-prove the treasonable intention; that he believed 
confidently the object of the assemblage of men 
on Blannerhasset’s island to be innocent ; that it 
did not amount to the crime of levying war— 
surely it would be a wanton and useless waste of 
time to proceed with the examination of the overt 
act. When such a case occurs, it cannot be 
doubted that a nolle prosequi will be entered, or 
the jury be directed, with the consent of the at- 
torney, to find a verdict of not guilty. 

It has been truly stated that the crime alleged 
in the indictment consists of the fact. and of the 
intention with which that fact was committed. 
The testimony disclosing both the fact and the 
intention must be relevant. The court finds no 
express rule stating the order in which the attor- 
ney is to adduce relevant testimony, nor any case 
in which a court has interfered with the arrange- 
ment he has made. Noalteration of that arrange- 
ment, therefore, will now be directed. 

But it is proper toadd that the intention, which 
is considered as relevant in this stage of the in- 
quiry, is the intention which composes a part of 
the crime; the intention with which the overt act 
itself was committed; not a general evil disposi- 
tion, or an intention to commit a distinct fact. 
This species of testimony, if admissible at all, is 
received as corroborative or confirmatory testi- 
mony. It does not itself prove the intention with 
which the act was performed, but it renders other 
testimony probable which goes to that intention. 
It is explanatory of, or assistant to that other tes- 
timony. Now it is essentially repugnant to the 
usages of courts, to the declarations of the books 
by whose authority such testimony isreceived, that 
corroborative or confirmatory testimony should 
precede that which it is to corroborate or confirm. 

ntil the introductory testimony be given, that 
which is merely corroborative is not relevant, 
and, of consequence, if objected to, cannot be ad- 
mitted without violating the best settled rules of 
evidence. 

This position may be illustrated by a direct ap- 
—— to the testimony of General Eaton. So 

ar as his testimony relates to the fact charged in 
the indictment, so far as relates to levying war on 
Blannerhasset’s island, so far as relates to a design 
to seize on New Orleans, or to separate by force 
the Western from the Atlantic States, it is deemed 
relevant, and is now admissible. So far as it re- 
spects other plans, to be executed in the City of 
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Washington or elsewhere, if it indicates a treas- 
onable design, it is a design to commit a distinct 
act of treason, and is, therefore, not relevant to 
the present indictment. It can only, by showing 
a general evil intention, render it more probable 
that the intention in the particular case was evil; 
it is merely additional or corroborative testimony, 
and thertlore if admissible at any time, is only 
admissible according to rules and principles which 
the court must respect, after hearing that which 
it is to confirm. 

The counsel will perceive how many questions 
respecting the relevancy of testimony, the ar- 
rangement proposed on the part of the prosecu- 
tion will most probably produce. He is, how- 
ever, at liberty to proceed according to his own 
judgment, and the court feels itself bound to ex- 
clude such testimony only, as, at the time of its 
being offered, does not appear to be relevant. 





Opinion on the motion to stop the introduction of evi- 
dence in the trial of Aaron Burr for treason ; pro- 
nounced Monday, August 31. 

The question now to be decided has been ar- 
gued in a manner worthy of its importance, and 
with an earnestness evincing the strong convic- 
tion felt by the counsel on each side that the law 
is with them. 

A degree of eloquence, seldom displayed on 
any occasion, has embellished a solidity of argu- 
ment and a depth of research, by which the court 
has been greatly aided in forming the opinion it 
is about to deliver. 

The testimony adduced on the part of the Uni- 
ted States, to prove the overt act laid in the in- 
dictment having shown, and the attorney for the 
United States having admitted, that the prisoner 
was not present when the act, whatever may be 
its character, was committed, and there being no 
reason to doubt but that he was at a great distance 
and in a different State, it is objected to the testi- 
mony offered on the part of the United States to 
connect him with those who committed the overt 
act, that such testimony is totally irrelevant, and 
must, therefore, be rejected. 

The arguments in support of this motion re- 
spect, in part, the merits of the case, as it may be 
supposed to stand, independent of the pleadings, 
and, in part, as exhibited by the pleadings. 

On the first division of the subject, two points 
are made : 

Ist. That, conformably to the Constitution of 
the United States, no man can be convicted of 
treason who was not present when the war was 
levied. 

2d. That, if this construction be erroneous, no 
testimony can be received to charge one man with 
the overt acts of others. until those overt acts, as 
laid in the indictment, be proved to the satisfac- 
tion of the court. 

The question which arises on the construction 
of the Constitution, in every point of view in 
which it can be contemplated, is of infinite mo- 
ment to the peuple of this country, and to their 
Government, and requires the most temperate and 
the most deliberate consideration. 
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«Treason against the United States shall con- 
sist only in levying war against them.” 

What is the natural import of the words “levy- 
ing of war ?” and who may be said to “levy” it? 
Had their first application to treason been made 
by our Constitution, they would certainly have 
admitted of some latitude of construction. Taken 
most literally, they are, perhaps, of the same im- 
port with the words raising or creating war ; but 
as those who join after the commencement are 
equally the objects of punishment, there would, 
preeetiy be a general admission that the term 
comprehended making war, or carrying on war. 
In the construction which the courts would be re- 
quired to give these words, it is not improbable 
that those who should raise, create, make, or 
catry on war, might be comprehended. The va- 
rious acts which would be considered as coming 
within the term, would be settled by a course of 
decisions; and it would be affirming boldly to say, 
that those only who actually constituted a portion 
of the military force appearing in arms could be 
considered as levying war. There is no difficulty 
in affirming that there must be a war, or the crime 
of levying it cannot exist; but there would often 
be considerable difficulty in affirming that a par- 
ticular act did, or did not, involve the person com- 
mitting it in the guilt, and in the fact of levying 
war. If, for example, an army should be actually 
raised, for the avowed purpose of carrying on 
open war against the Urited States, and subvert- 
ing their Government, the point must be weighed 
very deliberately before a judge would venture to 
decide that an overt act of levying war had not 
been committed by a commissary of purchases, 
who never saw the army, but who, knowing its 
object, and leaguing himself with the rebels, sup- 
plied that army with provisions ; or, by a recruit- 
ing Officer, holding a commission in the rebel ser- 
vice, who, though never in camp, executed the 
particular duty assigned to him. 

But, the term is not, for the first time, applied 
to treason by the Constitution of the ¢United 
States. It isa technical term. It is used ina 
very old statute of that country whose ne 
is our language, and whose laws form the sub- 
stratum of our laws. It is scarcely conceivable 
that the term was not employed by the framers 
of our Constitution in the sense which had been 
affixed to it by those from whom we borrowed it. 
So far as the meaning of any terms, particularly 
terms of art, is completely ascertained, those by 
whom they are employed must be considered as 
employing them in that ascertained meaning, un- 
less the contrary be proved by the context. It is, 
therefore, reasonable to suppose, unless it be in- 
compatible with other expressions of the Consti- 
tution, that the term “levying war,” is used in 
that instrument in the same sense in which it was 
understood in England and in this country to have 
been used in the statute of the 25th Edward IIL, 
from which it was borrowed. 

It is said that this meaning is to be collected 
only from adjudged cases. But this position can- 
not be conceded to the extent in which it is laid 
down. The superior authority of adjudged cases 
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will never be controverted. But those celebrated 
elementary writers, who have stated the princi- 
ples of the law, whose statements have received 
the common approbation of legal men, are not to 
be disregarded. Principles laid down by such 
writers as Coke, Hale, Foster, and Blackstone, 
are not lightly to be rejected. These books are 
in the hands of every student. Legal opinions 
are formed upon them, and those opinions are 
afterwards carried to the bar, the bench and the 
Legislature. In the exposition of terms, there- 
fore, used in instruments of the present day, the 
definitions and the dicta of those authors, if not 
contradicted by adjudications, and if compatible 
with the words of the statute, are entitled to re- 
spect. It is to be regretted that they do not shed 
as much light on this part of the subject as is to 
be wished. 

Coke does not give a complete definition of the 
term, but puts cases which amount to levying 
war. “An actual rebellion or insurrection,” he 
says, “isa levying of war.” In whom? Coke 
does not say whether in those only who appear in 
arms, or in all those who take part in the rebel- 
lion or insurrection by real open deed. 

Hale, in treating on the same subject, puts many 
cases which shall constitute a levying of war, 
without which no act can amount to treason, but 
he does not particularize the parts to be perform- 
ed by the different persons concerned in that war, 
which shall be sufficient to fix on each the guilt 
of levying it. 

Foster says, “the joining with rebels in an act 
of rebellion, or with enemies in acts of hostility, 
will make a man a traitor.” “ Furnishing rebels 
or enemies with money, arms, ammunition, or 
other necessaries, will prima facie, make a man 
a traitor.” 

Foster does not say that he would be a traitor 
under the words of the statute, independent of 
the legal rule which attaches the guilt of the 
principal to an accessary, nor that his treason is 
occasioned by that rule. In England this dis- 
crimination need not be made, except for the pur- 
pose of framing the indictment ; and, therefore, in 
the English books we do not perceive any effort 
to make it. Thus, surrendering a castle to rebels, 
being in confederacy with them, is said by Hale 
and Foster to be treason under the clause of levy- 
ing war; but whether it be levying war in fact, 
or aiding those who levy it, is not said. Upon 
this point Blackstone is not more satisfactory. 
Although we may find among the commentators 
upon treason, enough to satisfy the inquiry, What 
is a state of internal war? yet, no precise infor- 
mation can be acquired from them which would 
enable us to decide with clearness, whether per- 
sons not in arms, but taking part in a rebellion, 
could be said to levy war, independent of that 
doctrine which attaches to the accessary the guilt 
of his principal. 

If, in adjudged cases, this question has been 
taken up and directly decided, the court has not 
seen those cases. The arguments which may be 
drawn from the form of the indictment, though 
strong, is not conclusive. In the precedent found 
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in Tremaine, Mary Speake, who was indicted for 
party of the Duke of 


furnishing provisions to the 
Monmouth, is indicted for furnishing provisions 
to those who were levying war, not for levying 
war herself. It may correctly be argued that, 
had this act amounted to levying war, she would 
have been indicted for levying war, and the fur- 
nishing of provisions would have been laid as the 
overt act. Thecourt felt this when the precedent 
was produced. But the argument, though strong, 
is not conclusive ; because, in England, the in- 
quiry, whether she had become a traitor by levy- 
ing war, or by giving aid and comfort to those 
who were levying war, was unimportant; and 
because, too, it does not appear, from the indict- 
ment, that she was actual y concerned in the re- 
bellion ; that she belonged to the rebel party ; or 
was guilty of Te further than a criminal 
speculation, in selling them provisions. 

It is not deemed necessary to trace the doctrine 
that, in treason, all are principals, to its, source. 
Its origin is, most probably, stated correctly by 
Judge Tucker, in a work, the merit of which is 
with pleasure acknowledged. But if a spurious 
doctrine has been introduced into the common 
law, and has, for centuries, been admitted as gen- 
uine, it would require great hardihood in a Judge 
to reject it. Accordingly, we find those of the 

lish jurists, who seem to disapprove the prin- 
ae declaring that it is now too firmly settled 
to be shaken. 

It is unnecessary to trace this doctrine to its 
source, for another reason. The terms of the Con- 
stitution comprise no question respecting princi- 
pal and accessary, so far as either may be truly 
and in fact said to levy war. Whether in Eng- 
land a person would be indicted in express terms 
for levying war, or for assisting others in levying 
war; yet, if in correct and legal language, he can 
be said to have levied war; and if it has never 
been decided that the act would not amount to 
levying war, his case may, without violent con- 
struction, be brought within the letter and the 
plain meaning of the Constitution. 

In examining these words, the argument which 
may be drawn Soot felonies, as for example, from 
murder, is not more conclusive. Murder is the 
single act of killing with malice aforethought. 
But war isa complex operation, composed of many 
parts, co-operating with each other. No one man, 
or body of men, can perform them all, if the war 
be of any continuance. Although, then, in cor- 
rect and in law language, he alone is said to have 
murdered another who has perpetrated the fact of 
killing, or has been present aiding that fact, it does 
not fallow that he alone can have levied war who 
has borne arms. All those who perform the va- 
rious and essential military parts of prosecuting 
the war, which must be assigned to different per- 
sons, may, With correctness and accuracy, be said 
to levy war. 

Taking this view of the subject, it appears to 
the court, that those who perform a part in the 

osecution of the war may correctly be said to 
a war and tocommit treason under the Consti- 
tution. It:will be observed, that this opinion does 
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not extend to the case of a person who performs 
no act in the prosecution of the war, who coun- 
sels and advises it, or who, being engaged in the 
conspiracy, fails to perform his part. Whether 
such persons may be implicated by the doctrine, 
that, whatever would make a man an accessary 
in felony, makes him a principal in treason; or 
are excluded, because that doctrine is inapplica- 


3 to the United States, the Constitution having 





declared that treason shall consist only in levying 
war, and having made the proof of overt acts ne- 
cessary to conviction, is a question of vast im- 
portance, which it would be proper for the Su- 
preme Court to take a fit occasion to decide, but 
which an inferior tribunal would not willingly 
determine, unless the case before them should re- 
quire it. 

It may now be proper to notice the opinion 
of the Supreme Court, in the case of the Uni- 
ted States against Bollman and Swartwout. 
It is said that this opinion, in declaring that 
those who do not bear arms may yet be guilty 
of treason, is contrary to law, and is not obliga 
tory, because it is extra-judicial, and was delivered 
ona point not argued. This court is, therefore, 
required to depart from the principle there laid 
down. 

It is true that, in that case, after forming the 
opinion that no treason could be committed, be- 
cause no treasonable assemblage had taken place, 
the court might have dispensed with proceeding 
further in the doctrines ciate But it is to be 
remembered, that the judges might act separately, 
and, perhaps, at the same time, on the various 
prosecutions which might be instituted, and that 
no appeal lay from their decisions, Opposite 
judgments on the point would have presented a 
state of things infinitely to be deplored by all. It 
was not surprising, then, that they should have 
made some attempt to settle principles which 
would probably occur, and which were in some 
degree connected with the point before them. 

he court had employed some reasoning to 
show that, without the actual imbodying of men, 
war could not be levied. It might have been in- 
ferred from this, that those only who were so im- 
bodied could be guilty of treason. Not only to 
exclude this inference, but also to affirm the con- 
trary, the court proceeded to observe: “ It is not 
the intention of the court to say that no individ- 
ual can be guilty of this crime who has not ap- 
peared in arms against his country. On the con- 
trary, if war be actually levied, that is, if a body 
of men be actually assembled for the purpose of 
effecting, by force, a treasonable object, all those 
who perform any part, however minute, or how- 
ever remote from the scene of action, and who 
are actually leagued in the general conspiracy, 
are to be considered as traitors,” 

This court is told that, if this opinion be incor- 
rect, it ought not to be obeyed, because it was 
extra-judicial. For myself, I can say that I could 
not lightly be prevailed on to disobey it, were I 
even convinced that it was erroneous ; but I would 
certainly use any means which the law placed in 
my power to carry the question again before the 
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Supreme Court for reconsideration, in a case in 
which it would directly occur, and be fully ar- 
ued. 

The court which gave this opinion was com- 
posed of four judges. At the time I thought them 
unanimous, but I have since had reason to suspect 
that one of them, whose opinion is entitled to 

reat respect, and whose indisposition prevented 
his entering into the discussions on some of those 
points which were not essential to the decision of 
the very case under consideration, did not concur 
in this particular point with his brethren. Had the 
opinion been unanimous, it would have been given 
by a majority of the judges. But should the three 
who were absent concur with that judge who was 
present, and who perhaps dissents from what was 
then the opinion of the court, a majority of the 
judges may overrule this decision. I should, there- 
fore, feel no objection, although I then thought, 
and still think, the opinion perfectly correct, to 
carry the point, if possible, again before the Su- 
preme Court, if the case should depend upon it. 

In saying that I still think the opinion perfectly 
correct, I do not consider myself as going further 
than the preceding reasoning goes. Some gen- 
tlemen have argued as if the Supreme Court had 
adopted the whole doctrine of the English books 
on the subject of accessaries to treason. But cer- 
tainly such is not the fact. Those only who per- 
form a part, and who are leagued in the conspir- 
acy, are declared to be traitors. To complete the 
definition, both circumstances must concur. They 
must “perform a part,” which will furnish the 
overt act, and they must be “leagued in the con- 
Spiracy.” The person who comes within this 
description, in the opinion of the court, levies war. 
The present motion, however, does not rest upon 
this point; for. if under this indictment the Uni- 
ted States might be let in to prove the part per- 
formed by the prisoner. if he did perform any act, 
the court could not stop the testimony in its pres- 
ent stage. 

2. The second point involves the character of 
the overt act which has been given in evidence, 
and calls upon the court to declare whether that 
act can amount to levying war. Although the 
court ought now to avoid any analysis of the tes- 
timony which has been offered in this case, pro- 
vided the decision of the motion should not rest 
upon it, yet many reasons concur in giving pecu- 
liar propriety to a delivery, in the course of these 
trials, of a detailed opinion on the question, What 
is levying war? As this question has been ar- 
gued at great length, it may probably save much 
trouble to the counsel now to give that opinion. 

In opening the case it was contended by the at- 
torney for the United States, and has since been 
maintained on the part of the prosecution, that 
neither arms nor the application of force or vio- 
lence are indispensably necessary to constitute the 
factof levying war. To illustrate these positions 
several cases have been stated, many of which 
would clearly amount to treason. In allof them, 
except that which was probably intended to be 
this case, and on which no observation will be 

made, the object of the assemblage was clearly 
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treasonable. Its character was unequivocal, and 
was demonstrated by evidence furnished by the 
assemblage itself, There was no necessity to rely 
upon information drawn from extrinsic sources, 
or, in order to understand the fact, to pursue a 
course of intricate reasoning, and to conjecture 
motives. 
an avowed treasonable object, in a condition to 
attempt that object, and to have commenced the 
attempt by moving towards it. 
ticulars because, although the cases put may estab- 
lish the doctrine they are intended to support, may 
prove that the absence of arms, or the failure to 
apply force to sensible objects, by the actual com- 
mission of violence on those objects, may be sup- 
plied by other circumstances; yet they also serve 
to show that the mind requires those circum- 
stances to be satisfied that war is levied. 


Court is, I think, thus far correct. 
the opinion which was at the time entertained by 
myself, and which is still entertained. 
army, avowing its hostility to the sovereign power 
should front that of the Government—should 
march and countermarch before it—should man- 
ceuvre in its face, and should then disperse from 
any cause whatever without firing a gun—I con- 
fess [ could not, without some surprise, hear gen- 
tlemen seriously contend that thiscould potamount 
to an act of levying war. 
may be put with respect to the absence of mili- 
tary weapons, 
execute the purposed treason without the usual 
implements of war, | can perceive no reason for 
requiring those implements in order to constitute 
the crime. 





A force is supposed to be collected for 


I state these par- 


The construction of the opinion of the Supreme 
It is certainly 


If a rebel 


A case equally stron 


If the party be in a condition to 


It is argued that no adjudged case can be pro- 


duced from the English books where actual vio- 
lence has not been committed, Suppose this were 
true. 


No adjudged case has, or, it is believed, can 
be produced from those books in which it has been 
laid down that war cannot be levied without the 


actual application of violence to external objects. 


The silence of the reporters on this point may be 
readily accounted for. In cases of actual rebel- 
lion against the Government, the most active and 
influential leaders are generally most actively en- 
gaged in the war; and as the object can never be 
to extend punishment to extermination, a suffi- 
cient number are found among those who have 
committed actual hostilities to satisfy the aveng- 
ing arm of justice. In cases of constructive trea- 
son—such as pulling down meeting-houses—where 
the direct and avowed object is not the destruction 
of the sovereign power, some act of violence might 
be generally required to give the crimea sufficient 
degree of malignity to convert it into treason, to 
render the guilt of any individual unequivocal. 

But Vaughan’s case is a case where there was 
no real application of violence, and where the act 
was adjudged to be treason. Gentlemen argue 
that Vaughan was only guilty of adhering to the 
King’s enemies, but they have not the authority 
of the court for so saying. The judges unques- 
tionably treat the cruising of Vaughan as an overt 
act of levying war. 
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The opinions cf the best elementary writers con- 
cur in declaring, that, where a body of men are 
assembled for the purpose of making war against 
the Government, and are in a condition to make 
that war, the assemblage is an act of levying war. 
These opinions are contradicted by no adjudged 
case, and are supported by Vaughan’s case. This 
court is not inclined to controvert them. 

But although, in this respect, the opinion of the 
Supreme Court has not been misunderstood on 
the part of the prosecation, that opinion seems not 
to have been fully adverted to in a very essential 
point, in which it is said to have been miscon- 
ceived by others. 

The opinion, I am informed, has been construed 
to mean that any assemblage whatever for a trea- 
sonable purpose, whether in force or not in force, 
whether in a condition to use violence or not in 
that condition, isa levying of war. It is this con- 
struction which has not indeed been eam ad- 
vanced at the bar, but which is said to have been 


adopted elsewhere, that the court deems it neces- | 


sary to examine. : . 

Independent of authority—trusting only to the 
dictates of reason—and expounding terms accord- 
ing to their ordinary signification—we should pro- 
bably all concur in the declaration that war could 
not be levied without the employment and exhibi- 
tion of force. War isan appeal from reason to 
the sword, and he who makes the appeal evidences 
the fact by the use of the means. His intention 
to go to war may be proved by words, but the act- 
ual going to war isa fact which is to be proved 
by open deed. The end is to be effected by force, 
and it would seem that in cases where no declar- 
ation is to be made, the state of actual war could 
only be created by the employment of force, or 
being in a condition to employ it. 

But the term having been adopted by our Con- 
stitution, must be understood in that sense in which 
it was universally received in this country when 
the Constituticn was framed. The sense in which 
it was received is to be collected from the most 
approved authorities of that nation from which 
we have borrowed the term. 

Lord Coke says, that levying war against the 
King was treason atthe common law. “A com- 
passing or conspiracy to levy war,” he adds, “is 
no treason ; for there must bea levying of war in 
fact.” He proceeds to state cases of constructive 
levying war, where the direct design is not to over- 
turn the Government, but to effect some general 
object by force. The terms he employs in stating 
these cases are such as indicate an impression on 
his mind that actual violence is a necessary ingre- 


dient in constituting the factof levying war. He | 


then proceeds to say, “An actual rebellion or in- 


surrection is a levying of war within this act.” | 


“If any with strength and or ore invasive and 
defensive doth hold and defend a castle or fort 
against the King and his power, this is levying of 
war against the King.” These cases are put to 
illustrate what he denominates “a war in fact.” 
It is not easy to conceive “an actual invasion or 
insurrection” unconnected with force, nor can 
“a castle or fort be defended with strength and 
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weapons invasive and defensive” without the em- 
ployment of actual force. It would seem, then, to 
have been the opinion of Lord Coke, that to levy 
war there must by an assemblage of men in a con- 
dition, and with an intention, to employ force. He 
| certainly puts no case of a different description. 
Lord Hale says, (149. 6,) “what shall be said 
to be a levying of war is partly a question of 
fact; for it is not every unlawful or riotous as- 
sembly of many persons to do an unlawful act, 
though de facto they commit the act they intend, 
that makes a levying of war; for then every riot 
Breer be treason, &c., but it must be such an 
assembly as carries with it speciem belli, the ap- 
pearance of war, as if they ride or march vezillis 
explicatis, with colors flying, or if they be formed 
|into companies cr furnished with military offi- 
| cers, or if they are armed with military weap- 
| ons, as swords, guns, bills, halberds, pikes, and 
| are so circumstance that it may be reasonably 
| concluded they are in a posture of war, which 
circumstances are so various that it is hard to 
| describe them all particularly.” 
| “Only the general expressions in all the in- 
| dictments of this nature that I have seen are 
more guerrine arratati, arrayed in warlike man- 
ner. 
| He afterwards adds, “If there be a war levied 
| as is above declared, viz: an assembly arrayed in 
| warlike manner, and so in the posture of war for 
| any treasonable attempt, it is bellum liratum, but 
| not percussum.” 
| It is obvious that Lord Hale supposed an as- 
semblage of men in force, ina sniffers osture, 
to be necessary to constitute the fact of levying 
war. The idea he appears to suggest, that the 
apparatus of war is necessary, has been very 
| justly combated by an able judge who has writ- 
| ten a valuable treatise on the subject of treason ; 
| but it is not recollected that his position, that the 
| assembly should be in a posture of war for any 
| treasonable attempt, has ever been denied. Hawk. 
| ch. 17, sec. 23, says,“ That not only those who 
| rebel against the King, and take up arms to de- 
throne him, but also, in many other cases, those 
who, in a violent and forcible manner, withstand 
his lawful authority, are said to levy war against 
‘him; and therefore those that hold a fort or cas- 
| tle nomen the King’s forces, or keep together 
_armed numbers of men against the King’s ex- 
| press command, have been adjudged to levy war 
| against him.” 
| The cases put by Hawkins are all cases of ac- 
tual force abd vishenee: “Those who rebel against 
| the King, and take up arms to dethrone him.” In 
many other cases those “ who, in a violent and 
| forcible manner, withstand his lawful authority.” 
“Those that hold a fort or castle against his 
forces, or keep together armed numbers of men 
against his express command.” 
These cases are obviously cases of force and 
| violence. 
Hawkins next proceeds to describe cases in 
which war is understood to be levied under the 
| statute, although it was not directly made against 
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terpretatto, or constructive levying of war, and | was held to be adhering to the King’s enemies, 
it will be perceived that he puts no case in which | though no other act of hostility be proved.” 
actual foree is dispensed with. “An assembly armed and arrayed in a warlike 
“Those also, he says, who make an insurrec- | manner for any treasonable purpose” is certainly 
tion in order to redress a public grievance, whe- | in a state of force; ina condition to execute the 
ther it be a real or pretended one, and, of their | treason for which they assembled. The words 
own authority, attempt with force to redress it, | “enlisting and marching,” which are overt acts 
are said to levy war against the King, although | of levying war, do, in the arrangement of the 
they have no direct design against his person, in- | sentence, also imply a state of force, though that 
asmuch as they insolently invade his prerogative, | state is not expressed in terms; for the succeed- 
by attempting to do that by private authority | ing words, which state a particular event as not 
which he by public justice ought to do, which | having happened, prove that event to have been 
manifestly tends to a downright rebellion; as| the next circumstance to those which had hap- 
where great numbers by force attempt to remove | pened; they are “without coming to a battle or 
certain persons from the King,” &c. The cases | action.” “If men be enlisted and march,” that 
here put by Hawkins of a constructive levying | is, if they march prepared for battle or in a con- 
of war do, in terms, require force as a constitu- | dition for action, (for marching is a technical 
ent part of the description of the offence. term applied to the movement of a military 
Judge Foster, in his valuable treatise on trea- | corps,) it is an overt act of levying war, though 
son, states the opinion which he has quoted from | they do not come to a battle or action. This ex- 
Lord Hale, and differs from that written so far as | position is rendered the stronger by what seems 
the latter might seem to require swords, drums, | to be put in the same sentence as a parallel case 
colors, &c., what he terms the pomp and pagean- | With respect to adhering to an enemy. It is 
try of war, as essential circumstances to consti- | cruising under a commission from an enemy 
tute the fact of levying war. In the cases of} Without committing mit other act of hostility. 
Damaree and Purchase, he says, “the want of Cruising is the act of sailing in warlike form and 
those circumstances weighed nothing with the | ina condition to assail those of whom the cruiser 
court, although the prisoners’ counsel insisted | is in quest. 
much on that matter.” But. he adds, “the num-| _This exposition, which seems to be that intend- 
ber of the insurgents supplied the want of mili- | ed by Judge Foster, is rendered the more certain 
tary weapons, and they were provided with axes, | by a reference to the case in the State Trials 
crows, and other tools of the like nature proper | from which the extracts are taken. The words 
for the mischief they intended to effect. Furor | used by the Chief Justice are, “when men form 
arma ministrat.” themselves into a body, and march, rank and file, 
It is apparent that Judge Foster here alludes with weapons offensive and defensive, this is levy- 
to an assemblage in force, or, as Lord Hale terms | @¢ Of war with open force, if the design be 
it,“in a warlike posture ;” that is, in a condition public.” Mr. Phipps, the counsel for the prisoner, 
to attempt or proceed upon the treason which had | afterwards observed, “intending to levy war is 


been contemplated. The same author afterwards | 2°t treason unless a war be actually levied.” To 
states at large the cases of Damaree and Pur- | this the Chief Justice answered, “Is it not actu- 
chase, from Sth State Trials, and they are cases | ally levying of war, if they actually provide arms 
where the insurgents not only assembled in force, | 294 levy men, and, in a warlike manner, set out 
in the posture of war, or ina condition to execute | 204 cruise, and come with a design to destroy our 
the treasonable design, but they did actually carry ships?” Mr. Phipps still insisted “it would not 


it into execution, and did resist the guards who | bea" actual levying of war unless they commit- 

were sent to disperse them. ae) act S ranch aaa age eis the 

Judge Foster states, section 4, all insurrections | Se nD ae a Ae at eile amen 

onediies aukénin. } i : a posture to attack the King’s ships.” Mr. Baron 

ain innovations of a public and gene- | . e S 

ral ~ Powis added, “ but for you to say that, because 

concern, by an armed force, to be, in construc- | . we : 

: {| : oes -| they did not actually fight, it is not a levying of 
tion of law, bigh treason within the clause of es lain what they did i d? Th 

levying war. war, is it not plain what they did intend ? at 


. | they came with that intention, that they came in 
The cases put by Foster of constructive levying | that posture, that they came armed, and had guns 
of war, all contain, as a material ingredient, the | and blunderbusses, and surrounded the ship twice; 
actual employment of force. After going through they came with an armed force, that is a strong 
this branch of the subject, he proceeds to state | eyjdence of the design.” : 
the law in the case of an actual levying of war, | Bet ataeall al , 
on vying of war,} The point insisted on by counsel in the case of 
that is, where the war is intended directly against Vaughan, as in this case, was, that war could not 
the Government. be levied without actually fighting. In this case 
He says, section 9,“An assembly armed and | the counsel was very properly overruled ; but it is 
arrayed in a warlike manner, for a treasonable | apparent that the judges proceeded entirely on 
purpose, is bellum livatum though not bellum per- | the idea that a warlike posture was indispensable 
cussum. Listing and marching are sufficient overt | to the fact of levying war. 
acts without coming to a battle or action. So,| Judge Foster proceeds to give other instances 
cruising on the King’s subjects under a French | of levying war :—“ Attacking the King’s forces in 
commission, France being then at war with us, | opposition to his authority, upon a march or in 
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The opinions cf the best elementary writers con- | weapons invasive and defensive” without the em- 
cur in dasering: that, where a body of men are | ployment of actual force. 1t would seem, then, to 
assembled for the purpose of making war against | have been the opinion of Lord Coke, that to levy 
the Government, and are in a condition to make | war there must be an assemblage of men in a con- 
that war, the assemblage is an act of levying war. | dition, and with an intention, to employ force. He 
These opinions are contradicted by no adjudged | certainly puts no case of a different description. 

case, and are supported by Vaughan’s case. This{ Lord Hale says, (149. 6,) “what shall be said 
court is not ssielined to controvert them. to be a levying of war is partly a question of 
But although, in this respect, the opinion of the | fact; for it is not every unlawful or riotous as- 
Supreme Court has not been misunderstood on | sembly of many persons to do an unlawful act, 
the part of the prosecution, that opinion seems not | though de facto they commit the act they intend, 
to have been fully adverted to in a very essential | that makes a levying of war; for then every riot 
point, in which it is said to have been miscon- | would be treason, &c., but it must be such an 
ceived by others. assembly as carries with it speciem belli, the ap- 

The opinion, I am informed, has been construed | pearance of war, as if they ride or march vezillis 
to mean that any assemblage whatever for a trea- | explicatis, with colors flying, or if they be formed 
sonable purpose, whether in force or not in force, | into companies cr furnished with military off- 
whether in a condition to use violence or not in | cers, or if they are armed with military weap- 
that condition, isa levying of war. It is this con- | ons, as swords, guns, bills, halberds, pikes, and 
struction which has not indeed been expressly ad- | are so circumstanced that it may be reasonably 
vanced at the bar, but which is said to have been | concluded they are in a posture of war, which 
adopted elsewhere, that the court deems it neces- | circumstances are so various that it is hard to 
sary to examine. . | describe them all particularly.” 

Independent of authority—trusting only tothe | “Only the general expressions in all the in- 
dictates of reason—and expounding terms accord- | dictments of this nature that I have seen are 
ing to their ordinary signification—we should pro- | more guerrine arraiati, arrayed in warlike man- 
bably all concur in the declaration that war could | ner.” 
not be levied without the employment and exhibi- | He afterwards adds, “If there be a war levied 
tion of force. War is an appeal from reason to | as is above declared, viz: an assembly arrayed in 
the sword, and he who makes the appeal evidences | warlike manner, and so in the posture of war for 
the fact by the use of the means. His intention | any treasonable attempt, it is bellum liratum, but 
to go to war may be proved by words, but the act- | not percussum.” 
ual going to war isa fact which isto be proved| It is obvious that Lord Hale supposed an as- 
by open deed. The end is to be effected by force, | semblage of men in force, ina mibters osture, 
and it would seem that in cases where no declar- | to be necessary to constitute the fact of levying 
ation is to be made, the state of actual war could | war. The idea he appears to suggest, that the 
only be created by the employment of force, or | apparatus of war is necessary, has been very 
being in a condition to employ it. | justly combated by an able judge who has writ- 

But the term having been adopted by our Con- | ten a valuable treatise on the subject of treason ; 
stitution, must be understood in that sense in which | but itis not recollected that his position, that the 
it was universally received in this country when | assembly should be in a posture of war for any 
the Constituticn was framed. Thesense in which | treasonable attempt, has ever been denied. Hawk. 
it was received is to be collected from the most | ch. 17, sec. 23, says,“ That not only those who 
approved authorities of that nation from which rebel against the King, and take up arms to de- 
we have borrowed the term. | throne him, but also, in many other cases, those 

Lord Coke says, that levying war against the | who, in a violent and forcible manner, withstand 
King was treason at the common law. “A com- his lawful authority, are said to levy war against 
passing or conspiracy to levy war,” he adds, “is | him; and therefore those that hold a fort or cas- 
no treason; for there must bea levying of war in | tle against the King’s forces, or keep together 
fact.” He proceeds to state cases of constructive armed numbers of men against the King’s ex- 
levying war, where the direct design is not to over- | press command, have been adjudged to levy war 
turn the Government, but to effect some general | against him.” 
object by force. The terms he employsin stating | The cases by Hawkins are all cases of ac- 
these cases are such as indicate an impression on | tual force and violence. “Those who rebel against 
his mind that actual violence is a necessary ingre- | the King, and take up arms to dethrone him.” In 
dient in constituting the factof levying war. He | many other cases those “who, in a violent and 
then proceeds to say, “An actual rebellion or in- | forcible manner, withstand his lawful authority.” 
surrection is a levying of war within this act.” “Those that hold a fort or castle against his 
“If any with strength and weapons invasive and | forces, or keep together armed numbers of men 
defensive doth hold and defend a castle or fort | against his express command.” 
against the King and his power, this is levying of | These cases are obviously cases of force and 
war against the King.” These cases are put to | violence. 
illustrate what he denominates “a war in fact.” Hawkins next proceeds to describe cases in 
It is not easy to conceive “an actual invasion or | which war is understood to be levied under the 
insurrection” unconnected with force, nor can | statute, although it was not directly made against 
“a castle or fort be defended with strength and | the Government. This Lord Hale terms an in- 
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terpretatio, or constructive levying of war, and 
it will be perceived that he puts no case in which 
actual force is dispensed with. 

«Those also, he says, who make an insurrec- 
tion in order to redress a public grievance, whe- 
ther it be a real or pretended one, and, of their 
own authority, attempt with force to redress it, 
are said to levy war against the King, although 
they have no direct design against his person, in- 
asmuch as they insolently invade his prerogative, 
by attempting to do that by private authorit 
which he by public justice ought to do, waiieh 
manifestly tends to a downright rebellion; as 
where great numbers by force attempt to remove 
certain persons from the King,” &c. The cases 
here put by Hawkins of a constructive levying 
of war do, in terms, require force as a constitu- 
ent part of the description of the offence. 


Judge Foster, in lis valuable treatise on trea- 
son, states the opinion which he has quoted from 
Lord Hale, and differs from that written so far as 
the latter might seem to require swords, drums, 
colors, &c., what he terms the pomp and pagean- 
try of war, as essential circumstances to consti- 
tute the fact of levying war. In the cases of 
Damaree and Purchase, he says,“ the want of 
those circumstances weighed nothing with the 
court, although the prisoners’ counsel insisted 
much on that matter.” But. he adds, “the num- 
ber of the insurgents supplied the want of mili- 
tary weapons, and they were provided with axes, 
crows, and other tools of the like nature proper 
for the mischief they intended to effect. Furor 
arma ministrat.” 


It is apparent that Judge Foster here alludes 
to an assemblage in force, or, as Lord Hale terms 
it,“in a warlike posture ;” that is, in a condition 
to attempt or epecet upon the treason whica had 
been contemplated. The same author afterwards 
states at large the cases of Damaree and Pur- 
chase, from 8th State Trials, and they are cases 
where the insurgents not only assembled in force, 
in the posture of war, or ina condition to execute 
the treasonable design, but they did actually carry 


it into execution, and did resist the guards who | 


were sent to disperse them. 


Judge Foster states, section 4, all insurrections | 


| 


to effect certain innovations of a public and gene- 
ral concern, by an armed force, to be, in construc- 
tion of law, high treason within the clause of 
levying war. 


The cases put by Foster of constructive levying | 
of war, all contain, as a material ingredient, the | 


actual employment of force. After going through 


this branch of the subject, he proceeds to state | 
the law in the case of an actual levying of war, | 
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was held to be adhering to the King’s enemies, 
though no other act of hostility be proved.” 

“An assembly armed and arrayed in a warlike 
manner for any treasonable purpose” is certainly 
in a state of force; ina condition to execute the 
treason for which they assembled. The words 
“enlisting and marching,” which are overt acts 
of levying war, do, in the arrangement of the 
sentence, also imply a state of force, though that 
state is not expressed in terms; for the succeed- 
ing words, which state a particular event as not 
having happened, prove that event to have been 
the next circumstance to those which had hap- 
pened ; they are “without coming to a battle or 
action.” “If men be enlisted and march,” that 
is, if they march prepared for battle or in a con- 
dition for action, (for marching is a technical 
term applied to the movement of a military 
corps,) it is an overt act of levying war, though 
they do not come to a battle or action. This ex- 
position is rendered the stronger by what seems 
to be put in the same sentence as a parallel case 
with respect to adhering to an enemy. It is 
cruising under a commission from an enemy 
without committing any other act of hostility. 
Cruising is the act of sailing in warlike form and 
in a condition to assail those of whom the cruiser 
is in quest. 

This exposition, which seems to be that intend- 
ed by Judge Foste;, is rendered the more certain 
by a reference to the case in the State Trials 
from which the extracts are taken. The words 
used by the Chief Justice are, “when men form 
themselves into a body, and march, rank and file, 
with weapons offensive and defensive, this is levy- 
ing of war with open force, if the design be 
public.” Mr. Phipps, the counsel for the prisoner, 
afterwards observed, “intending to levy war is 
not treason unless a war be actually levied.” To 
this the Chief Justice answered, “Is it not actu- 
ally levying of war, if they actually provide arms 
and levy men, and, in a warlike manner, set out 
and cruise, and come with a design to destroy our 
ships?’ Mr. Phipps still insisted “it would not 
be an actual levying of war unless they commit- 
ted some act of hostility. “Yes, indeed,” said the 
Chief Justice, “the going on board and being in 
a posture to attack the King’s ships.” Mr. Baron 
Powis added, “but for you to say that, because 


| they did not actually fight, it is not a levying of 
| war, is it not plain what they did intend? That 


they came with that intention, that they came in 
that posture, that they came armed, and had guns 
and blunderbusses, and surrounded the ship twice; 
they came with an armed force, that is a strong 
evidence of the design.” 

The point insisted on by counsel in the case of 


that is, where the war is intended directly against Vaughan, as in this case, was, that war could not 


the Government. 


He says, section 9, “An assembly armed and 
arrayed in a warlike manner, for a treasonable 
purpose, is bellum livatum though not bellum per- 
cussum. Listing and marching are sufficient overt 
acts without coming to a battle or action. So, 
cruising on the King’s subjects under a French 
commission, France being then at war with us, 


be levied without actually fighting. In this case 
the counsel was very properly overruled ; but it is 
apparent that the judges proceeded entirely on 
the idea that a warlike posture was indispensable 
to the fact of levying war. 

Judge Foster proceeds to give other instances 
of levying war :—“ Attacking the King’s forces in 
opposition to his authority, upon a march or in 
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quarters, is levying war.” “Holding a castle or 
fort against the King or his forces, if actual force 
be used in order to keep possession, is levying war. 
But a bare detainer, as suppose by shutting the 
gates against the King or his forces, without any 
other force from within, Lord Hale conceiveth, 
will not amount to treason.” 

The whole doctrine of Judge Foster, on this 
subject, seems to demonstrate a clear opinion that 
a state of force and violence, a posture of war, 
must exist to constitute, technically as well as 
really, the fact of levying war. 

Judge Blackstone seems to concur with his pre- 
decessors. Speaking of levying war, he says: 
“This may be done by taking arms not only to 
dethrone the King, but under pretence to reform 
religion or the laws, or to remove evil counsel- 
lors, or other grievances, whether real or pre- 
tended; for the law does not, neither can it, per- 
mit any private man, or set of men, to interfere 
forcibly in matters of such high importance.” 

He proceeds to give examples of levying war, 
which show that he contemplated actual force as 
a necessary ingredient in the composition ot this 
crime. It would seem, then, from the English 
authorities, that the words “levying war” have 
not received a technical different from their natu- 
ral meaning, so far as respects the character of 
the assemblage of men which may constitute the 
fact. It must be a warlike assemblage, carrying 
the appearance of force, and in a situation to prac- 
tise hostility. 

Several judges of the United States have given 
opinions at their circuits on this subject, all of 
which deserve and will receive the particular 
attention of this court. 

In his charge to the grand jury, when John 
Fries was indicted, in consequence of a forci- 
ble opposition to the direct tax, Judge Iredell is 
understood to have said, “I think I am warranted 
in saying, that if, in the case of the insurgents who 
may come under your consideration, the intention 
was to prevent, by force of arms, the execution of 
any act of the Congress of the United States alto- 
gether, any forcible opposition, calculated to carry 
that intention intoeffect, wasa levying waragainst 
the United States, and, of course, an act of trea- 
son.” To levy war, then, according to this opin- 
ion of Judge Iredell, required the actual exertion 
of force. 

Judge Patterson, in his opinions delivered in 
two different cases, seems not to differ from Judge 
Iredell. He does not, indeed, precisely state the 
employment of force as necessary to constitute a 
levying of war, but in giving his opinion in cases 
in which force was actually employed, he consid- 
ers the crime in one case as dependent on the in- 
tention ; and in the other case he says, “ combin- 
ing these facts and this design,” (that is, combin- 
ing actual force with a treasonable design,) “ the 
crime is high treason.” 

Judge Peters has also indicated the opinion that 
force was necessary to constitute the crime of 
levying war. 

udge Chase has been particularly clear and 
explicit. In an opinion, which he appears to have 
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prepared on great consideration, he says: “'The 
court are of opinion, that if a body of people con- 
spire and meditate an insurrection to resist or op- 
pose the execution of a statute of the United 
States by force, that they are only guilty of a 
high misdemeanor; but if they proceed to carry 
such intention into execution by force, that they 
are guilty of the treason of levying war ; and the 
quantum of the force employed neither increases 
nor diminishes the crime; whether by one hun- 
dred, or one thousand persons, is wholly imma- 
terial. The court are of opinion, that a combina- 
tion, or conspiracy, to levy war against the Uni- 
ted States, is not treason, unless, combined with 
an attempt to carry such combination or conspir- 
acy into execution, some actual force or violence 
must be used in pursuance of such design to levy 
war; but that it is altogether immaterial whether 
the force used be sufficient to effectuate the object. 
Any force connected with the intention will con- 
stitute the crime of levying war.” 

In various parts of the opinion delivered by 
Judge Chase in the case of Fries, the same senti- 
ments are to be found. It is to be observed that 
these judges are not content that troops should 
be assembled in a condition to employ force. Ac- 
cording to them some degree of force must have 
been actually employed. 

The judges of the United States, then, so far as 
their opinions have been quoted, seem to have re- 
quired still more to constitute the fact of levying 
war than has been required by the English books. 
Our judges seem to have required the actual exer- 
cise of force, the actual employment of some de- 
gree of violence. This, however, may be, and 
probably is, because in the cases in which their 
opinions were given, the design not having been 
to overturn the Government, but to resist the ex- 
ecution of a law, such an assemblage would be 
sufficient for the purpose as to requite the actual 
employment of force to render the object une- 
quivocal, 

But it is said all these authorities have been 
overruled by the decision of the Supreme Court 
in the ease of the United States against Swart- 
wout and Bollman. If the Supreme Court have, 
indeed, extended the doctrine of treason further 
than it has heretofore been carried by the judges 
of England or of this country, their decision would 
be submitted to. At least this court could go no 
further than to endeavor again to bring the point 
directly before them. It would, however, be ex- 
pected that an opinion which is to overrule all 
former precedents, and to establish a principle 
never before recognised, should be expressed in 
plain and explicit terms. A mere implication 
ought not to prostrate a principle which seems to 
have been so well established. Had the intention 
been entertained to make so material a change in 
this respect, the court ought to have expressly de- 
clared, that any assemblage of men whatever, who 
had formed a treasonable design, whether in force 
or not, whether ina condition to attempt the de- 
sign or not, whether attended with warlike ap- 
pearances or not, constitutes the fact of levying 
war. Yet no declaration to this amount is made. 
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Not an expression of the kind is to be found in 
the opinion of the Supreme Court. The founda- 
tion on which this argument rests is the omission 
of the court to state that the assemblage, which 
constitutes the fact of levying war, ought to be in 
force, and some passages which show that the 
question a the nature of the assemblage 
was not in the mind of the court when the opin- 
ion was drawn. which passages are mingled with 
others, which at least show that there was no in- 
tention to depart from the course of the prece- 
dents in cases of treason by levying war. 

Every opinion, to be correctly understood, ought 
to be considered with a view to the case in which 
it was delivered. In the case of the United States 
against Bollman and Swartwout, there was no 
evidence that even two men had ever met for the 
purpose of executing the plan in which those per- 
sons were charged with having participated. It 
was, therefore, sufficient for the court to say, that, 
unless men were assembled, war could not be lev- 
ied. That case was decided by this declaration. 
The court might, indeed, have defined the species 
of assemblage which would amount to levying of 
war, but, as this opinion was not a treatise on 
treason, but a decision of a particular case, ex- 

ssions of doubtful import should be construed 
in reference to the case itself; and the mere omis- 
sion to state that a particular circumstance was 
necessary to the consummation of the crime, ought 
not to be construed into a declaration that the cir- 
cumstance was unimportant. General expressions 
ought not to be considered as overruling settled 
principles, without a direct declaration to that 
effect. After these preliminary observations the 
court will proceed to examine the opinion which 
has occasioned them. 

The first expression in it, bearing on the pres- 
ent question is, “to constitute that specific crime 
for which the prisoner, now before the court, has 
been committed, war mu3t be actually levied 
against the United States. However flagitious 
may be the crime of conspiracy to subvert, by 
force, the Government of our country, such con- 
spiracy is not treason. ‘To conspire to levy war, 
and actually to levy war, are distinct offences. 
The first must be brought into operation by the 
assemblage of men for a purpose treasonable in 
itself, or the fact of levying war cannot have been 
committed.” 

Although it is not expressly stated that the as- 
semblage of men for the purpose of carrying into 
operation the treasonable intent, which will 
amount to levying war, must be an assemblage in 
force, yet it is fairly to be inferred from the con- 
text; and nothing like dispensing with force ap- 
pears in this paragraph. The expressions are, 
‘to constitute the crime, war must be actually 
levied.” A conspiracy to levy war is spoken of 
as “a conspiracy to subvert, by force, the Govern- 
ment of our country.” Speaking in general terms 
of an assemblage of men for this or for any other 
purpose, a person would naturally be understood as 
speaking of an assemblage in some degree adapted 
to the purpose. An assemblage to subvert, by force, 
the Government of our country, and amounting to 


Trial of Aaron Burr. 





a levying of war, should be an assemblage in force. 
In a subsequent paragraph the court says, “it is 
not the intention of the court to say, that-no indi- 
vidual can be guilty of this crime who has not 
appeared in arms against his country. On the 
contrary, if war be actually levied, that is, if a 
body of men be actually assembled in order to 
effect, by force, a treasonable purpose, all those 
who perform any part, however minute, &c., and 
who are actually leagued in the general conspira- 
cy, are traitors. But there must be an actual 
assembling of men for the treasonable purpose to 
constitute a levying of war.” 

The observations made on the preceding para- 
graph, apply to this: “A body of men actually 
assembled, in order to effect, by force, a treasona- 
ble purpose,” must be a body assembled with such 
appearance of force as would warrant the opinion 
that they were assembled for the particular pur- 
pose ; an assemblage to constitute an actual levy- 
ing of war should be an assemblage with such 
appearance of force as would justify the opinion 
that they met for that purpose. This explana- 
tion, which is believed to be natural, certainly not 
a strained explanation of the words, derives some 
additional aid from the terms in which the para- 
graph last quoted commences: “It is not the in- 
tention of the court to say that no individual can 
be guilty of treason who has not appeared in arms 
against his country.” These words seem to ob- 
viate an inference which might otherwise have 
been drawn from the preceding paragraph. They 
indicate that, in the mind of the court, the assem- 
blage stated in that paragraph was an assemblage 
in arms; that the individuals who composed it 
had appeared in arms against their country; that 
is, in other words, that the assemblage was a mili- 
tary, a warlike assemblage. 

The succeeding paragraph in the opinion, re- 
lates to a conspiracy, aod serves to show that 
force and violence were in the mind of the court, 
and that there was no idea of extending the crime 
of treason, by construction, beyond the constitu- 
tional definition which had been given of it. 

Returning to the case actually before the court, 
it is said “a design to overturn the Government 
of the United States in New Orleans, by force, 
would have been unquestionably a design which, 
if carried into execution, would have been trea- 
son, and the assemblage of a body of men for 
the purpose of carrying it into execution, would 
amount to levying of war against the United 
States.” 

Now what could reasonably be said to be an 
assemblage of a body of men for the purpose of 
overturning the Government of the United States 
in New Orleans by force? Certainly an assem- 
blage in force, an assemblage prepared and in- 
tending to act with force, a military assemblage. 
The decisions heretofore made by the judges of 
the United States, are then declared to be in con- 
formity with the principles laid down by the Su- 
preme Court. Is this declaration compatible with 
the idea of departing from those opinions on a 
point within the contemplation of the court? The 
opinions of Judge Patterson and Judge Iredell are. 
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said “to imply an actual assembling of men, 
though they rather designed to remark on the pur- 
pose to which the force was to be applied than on 
the nature of the force itself.’ This observation 
certainly indicates that the necessity of an assem- 
blage of men was the particular point the court 
meant to establish, and that the idea of force was 
never separated from this assemblage. 

The opinion of Judge Chase is next quoted with 
approbation. This opinion, in terms, requires the 
employment of force. 

fter stating the verbal communications said 
to have been made by Mr. Swartwout to General 
Wilkinson, the court says: “If these words im- 
port that the Government of New Orleans was to 
be revolutionized by force, although merely as a 
step to, or a mean of, exciting some greater pro- 
jects, the design was unquestionably treasonable, 
and any assemblage of men for that purpose would 
amount to a levying of war.” 

The words “any assemblage of men,” if con- 
strued to affirm that any two or three of the con- 
spirators who might be found together after this 
plan had been formed, would be the act of levying 
war, would certainly be misconstrued. The sense 
of the expression “any assemblage of men” is re- 
stricted by the words “for this purpose.” Now 
could it be in the contemplation of the court that 
a body of men would assemble for the purpose of 
revolutionizing New Orleans by force, who should 
not themselves be in force? 

After noticing some difference of opinion among 
the judges respecting the import of the words said 
to have been used by Mr. Swartwout, the court 

roceeds to observe: “ But whether this treasona- 

le intention be really imputable to the plan or 
not, it is admitted that it must have been carried 
into execution by an open assemblage for that 
purpose, previous to the arrest of the prisoner, in 
order to consummate the crime as to him.” 

Could the court have conceived “an open as- 
semblage” “for the purpose of overturning the 
Government of New Orleans by force” “to be 
only equivalent to a secret furtive assemblage, 
without the appearance of force ?” 

After quoting the words of Mr. Swartwout, 
from the affidavit, in which it was stated that Mr. 
Burr was levying an army of seven thousand men, 
and observing that the treason to be inferred from 
these words would depend on the intention with 
which it was levied, and on the progress which 
had been made in levying it, the court say, “the 
question then is, whether this evidence proves 
Colonel Burr to have advanced so far in levying 
an army as actually to have assembled them.” 

Actually to assemble an army of seven thou- 
sand men is unquestionably to place those who 
are so assembled in a state of open force. But as 
the mode of expression used in this passage might 
be misconstrued so far as to countenance the opin- 
ion that it would be necessary to assemble the 
whole army in order to constitute the fact of levy- 
ing war, the court proceeds to say: “It is argued 
that since it cannot be necessary that the whole 
seven thousand men should be assembled, their 
commencing their march by detachments to the 
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place of rendezvous must be sufficient to consti- 
tute the crime.” 

“ This position is correct, with some qualifica- 
tion. It cannot be necessary that the whole army 
should assemble, and that the various parts which 
are to compose it should have combined. But it 
is necessary there should be an actual assemblage, 
and therefore this evidence should make the fact 
unequivocal. 

“The travelling of individuals to the place of 
rendezvous, would, perhaps, not be sufficient. 
This would be an equivocal act, and has no war- 
like appearance. The meeting of particular bodies 
of men, and their marching from places of partial 
to a place of general rendezvous, would be such 
an assemblage.” 

The position here stated by the counsel for the 
prosecution is, that the army “commencing its 
march by detachments to the place of rendezvous, 
(that is, of the army,) must be sufficient to con- 
stitute the crime.” 

This position is not admitted by the court to 
be universally correct. It is said to be “ correct 
with some qualification.” What is that qualifi- 
cation ? 

“'The travelling of individuals to the place of 
rendezvous,” and by this term is not to be under- 
stood one individual by himself, but several in- 
dividuals either separately or together, but not in 
military form, “ would, perhaps, not be sufficient.” 
Why not sufficient? Because, says the court, 
“this would be an equivocal act, and has no war- 
like appearance.” Theact, then, should be une- 
quivocal, and should have a warlike appearance. 
It must exhibit, in the words of Sir Matthew 
Hale, speciem belli, the appearance of war. This 
construction is rendered in some measure neces- 
ary when we observe that the court is qualifying 
the position. “That the army, commencing their 
march by detachments to the place of rendezvous, 
must be sufficient totonstitute the crime.” In 
qualifying this position they say, “ the travelling 
of individuals would, perhaps, not be sufficient.” 
Now, a solitary individual travelling to any point, 
with any intent, could not, without a total disre- 
gard of language, be termed a marching detach- 
ment. The court, therefore, must have contem- 
plated several individuals travelling together; and 
the words being used in reference to the position 
they were intended to qualify, would seem to in- 
dicate the distinction between the appearances at- 
tending the usual movement of a company of men 
for civil purposes, and that military movement 
which might, in correct language, be denominated 
“marching by detachments.” 

The court then proceeded to say, “ the meeting 
of particular bodies of men, and the marching 
from places of partial toa place of general ren- 
dezvous, would be such an assemblage.” 

It is obvious from the context that the court 
must have intended to state a case which would 
in itself be unequivocal, because it would have a 
warlike appearance. The case stated, is thai of 
distinct bodies of men assembling at different 
places and marching from these places of partial 
to a place of general rendezvous. When this has 
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been done, an assemblage is produced which 
would in itself be unequivocal. But when is it 
done? what is the assemblage here described ? 
The assemblage formed of the different bodies of 
partial at a place of general rendezvous. In de- 
scribing the mode of coming to this assemblage 
the civil term “travelling” is dropped, and the 
military term “marching” is employed. If this 
was intended as a definition of an assemblage 
which would amount to levying war, the defini- 
tion requires an assemblage at a place of general 
rendezvous, composed of bodies of men who had 
previously assembled at places of partial rendez- 
vous. But this is not intended asa definition; 
for, clearly, if there should be no places of partial 
rendezvous, if troops should imbody in the first 
instance, in great force, for the purpose of subvert- 
ing the Government by violence, the act would 
be unequivocal ; it aaa havea warlike appear- 
ance, and it would, according to the opinion of 
the Supreme Court, properly construed, and ac- 
cording to the English authorities, amount to 
levying war. But this, though nota definition, 
is put as an example; and surely it may be safely 
taken as an example. If different bodies of men, 
eros of a treasonable design, plainly pro- 
ved, should assemble in warlike appearances at 
places of partial rendezvous, and should march 
from those places toa place of general rendez- 
vous, it is difficult to conceive how such a trans- 
action could take place without exhibiting the 
appearance of war, without an obvious display of 
force. At any rate, a court in stating generally 
such a military assemblage as would amount to 
levying war, and having a case before them in 
which there was no assemblage whatever, cannot 
reasonably be understood in putting such an ex- 
ample, to dispense with those appearances of war 
which seem to be required by the general current 
of authorities. Certainly they ought not to be so 
understood when they say in express terms, that 
“it is more safe as well as more consonant to the 
principles of our Constitution, that the crime of 
treason should not be extended by construction 
to doubtful cases; and that crimes not already 
within the constitutional definition, should re- 
ceive such punishment as the Legislature, in its 
wisdom, may provide.” 

After this analysis of the opinion of the Su- 
preme Court, it will be observed, that the direct 
question whether an assemblage of men which 
might be construed to amount to a levying of war, 
must appear in force or in military form, was not 
in argument or in fact before the court, and does 
not appear to have been in terms decided. The 
opinion seems to have been drawn without par- 
ticularly adverting to this question; and, there- 
fore, upon a transient view of particular expres- 
sions, might inspire the idea that a display of force, 
that appearances of war were not necessary in- 

tedients to constitute the fact of levying war. 

ut upon a more intent and more accurate in- 
vestigation of this opinion, although the terms 
Sorce and violence are not employed as descriptive 
of the assemblage, such requisites are declared to 
be indispensable as can scarcely exist without the 
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appearance of war and the existence of real force. 
It is said that war must be levied in fact; that 
the object must be one whicl is to be effected by 
force; that the assemblage must be such as to 
prove that this is its object; that it must not be 
an equivocal act, without a warlike appearance ; 
that it must be an open assemblage for the pur- 
pose of force. In the course of this opinion, de- 
cisions are quoted and approved, which require 
the employment of force to constitute the crime. 
It seems extremely difficult, if not impossible, to 
reconcile these various declarations with the idea 
that the Supreme Court considered a secret, un- 
armed meeting, although that meeting be of con- 
spirators, and although it met with a treasonable 
intent, as an actual levying of war. Without 
saying that the assemblage must be in force or in 
warlike form, they express themselves so as to 
show that this idea was never discarded, and they 
use terms which cannot be otherwise satisfied. 

The opinion of a single judge certainly weighs 
as nothing if opposed to thatof the Supreme 
Court; but if he was one of the judges who 
assisted in framing that opinion, if while the im- 
pressions under which it was framed were yet 
fresh upon his mind, he delivered an opinion on 
the same testimony, not contradictory to that 
which had been given by all the judges together, 
but showing the sense in which he understood 
terms that might be differently expounded, it may 
fairly be said to be in some measure explanatory 
of the opinion itself. 

To the judge before whom the charge against 
the prisoner at the bar was first brought, the same 
testimony was offered with that which had been 
exhibited before the Supreme Court, and he was 
required to give an opinion in almost the same 
case. Upon this occasion he said, “ war can only 
be levied by the employment of actual force. 
Troops must be imbodied; men must be assem- 
bled in order to levy war.” Again he observed, 
“the fact to be proved in this case is an act of 
public notoriety, It must exist in the view of 
the world, or it cannot exist at all. The assem- 
bling of forces to levy war is a visible transac- 
tion, and numbers must witness it.” 

It is not easy to doubt what kind of assemblage 
was in the mind of the judge who used these ex- 

ressions, and it is to be recollected that he had 
just returned from the Supreme Court, and was 
speaking on the very facts on which the opinion 
of that court was delivered. 

The same judge, in his charge to the grand 
jury who found this bill, observed, “to constitute 
the fact of levying war, it is not necessary that 
hostilities have actually commenced by engaging 
the military force of the United States, or that 
measures of violence against the Government 
shall have been carried into execution. But le- 
vying war is a fact in the Constitution of which 
force is an indispensable ingredient. Any com- 
bination to subvert by force the Government of 
the United States, violently to dismember the 
Union, to compel a charge in the administration, 
to coerce the repeal or adoption of a general law, 
is a conspiracy to levy war, and if the conspiracy 
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be carried into effect by the actual employment | is an assemblage absolutely required ? Is it not 
of force, by the imbodying and assembling men | judge in some measure of the end by the propor. 
for the purpose of ‘executing the treasonable de- | tion which the means bear to the end? Why i; 
sign which was previously conceived, it amounts | it that a single armed individual, entering a boat 
to levying of war. It has been held that arms | and sailing down the Ohio for the avowed pur. 
are not essential to levy war, provided the force | pose of attacking New Orleans, could not be sai 
assembled be sufficient to attain or perhaps to | to levy war? Is it not that he is apparently no 
justify attempting the object without them.” | in a condition to levy war? . If this be so, ough 

his paragraph is immediately followed by a re- | not the assemblage to furnish some evidence o/ 
ference to the opinion of the Supreme Court. its intention and capacity to levy war before i 

It requires no commentary upon these words | can amount to levying war? And ought not the 
to show that, in the opinion of the judge who ut- | Supreme Court, when speaking of an assemblage 
tered them, an assemblage of men which should | for the purpose of effecting a treasonable objec 
constitute the fact of levying war must be an | by force, be understood to indicate an assemblage 
assemblage in force, and that he so understood | exhibiting the appearance of force ? 
the opinion of the Supreme Court. If, in that} The definition of the attorney of the United 
opinion, there may be found in some passages a | States deserves notice in this respect. It is, 
want of precision,an indefiniteness of expression, |“ when there is an assemblage of men convened 
which has occasioned it to be differently under- | for the purpose of effecting by force a treasonable 
stood by different persons, that may well be ac- | object, which is meant to be employed before the 
counted for when it is recollected that in the par- | assemblage disperses, this is treason.” 
ticular case there was no assemblage whatever.| To read this definition without adverting to 
In expounding that opinion the whole should be | the argument, we should infer that the assem- 
taken together, and in reference to the particular | blage was itself to effect by force the treasonable 
ease in which it was delivered. It is, however, | object, not to join itself to some other bodies of 
not improbable that the misunderstanding has | men, and then to effect the object by their com- 
arisen from this circumstance. ‘The court un-| bined force. Under this construction, it would 
questionably did not consider arms as an indis- | be expected the appearance of the assemblage 
pensable requisite to levy war; an assemblage | would bear some proportion to the object, and 
adapted to the object might be in a condition to | would indicate the intention. At any rate, that it 
effect or to attempt it without them. Nor did | would be an assemblage in force. This construc- 
the court consider the actual application of the | tion is most certainly not that which was intend- 
force to the object at all times an indispensable | ed, but it serves to show that general phrases must 
requisite ; for an assemblage might be in a con- | always be understood in reference to the subject- 
dition to apply force, might be in a state adapted | matter, and to the general principles of law. 
to real war, without having made the actual ap-| On that division of the subject which respects 
plication of that force. From these positions, | the merits of the case connected with the plead- 
which are to be found in the opinion, it may have | ings, two points are also made: 
been inferred, it is thought too hastily, that the| Ist. That this indictment having charged the 
nature of the assemblage was unimportant, and | prisoner with levying war on Blannerhasset’s 
that war might be considered as actually levied | island, and containing no other overt act, cannot 
by any meeting of men, if a criminal intention | be supported by proof that war was levied at that 
can be imputed to them by testimony of any | place by other persons in the absence of the pris- 
kind whatever. oner, even admitting those persons to be connected 

It has been thought proper to discuss this ques- | with him in one common treasonable conspiracy. 
tion at large, and to review the opinion of the} 2dly. That admitting such an indictment could 
Supreme Court, although this court would be | be supported by such evidence, the previous con- 
more disposed to leave the question of fact, whe- | viction of some person who committed the act 
ther an overt act of levying war was committed on | which is said to amount to levying war, is indis- 
Blannerhasset’s island to the jury under this ex- | pensable to the conviction of a person who ad- 
planation of the law, and to instruct them that, | vised or procured that act. 
unless the assemblage of Blannerhasset’s island | As to the first point, the indictment contains 
was an assemblage in force, was a military as- | two counts, one of which charges that the pris- 
semblage in a condition to make war, it was not | oner, with a number of persons unknown, levied 
a levying of war, and that they could not construe | war on Blannerhasset’s island, in the county of 
it into an act of war, than to arrest the further | Wood, in the district of Virginia, and the other 
testimony which might be offered to connect the | adds the circumstance of their proceeding from 
prisoner with that assemblage, or to prove the | that island down the river for the purpose of seiz- 
intention of those who assembled together at that | ing New Orleans by force. 
place. This point, however, is not to be under- i point of fact, the prisoner was not on Blan- 
stood as decided. It will, perhaps, constitute an | nerhasset’s island, nor in the county of Wood, nor 
essential inquiry in another case. in the district of Virginia. 

Before leaving the opinion of the Supreme | In considering this point, the court is led first 
Court entirely, on the question of the nature of | to inquire whether an indictment for levying war 
the assemblage which will constitute an act of | must specify an overt act, or would be sufficient 
levying war, this court cannot forbear to ask why | if it merely charged the prisoner in general terms 
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_ that the offender “shall be tried in the State and 
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with having levied war, omitting the expression 
of place or circumstance. 

he place in which a crime was committed is 
essential to an indictment, were it only to show 
the jurisdiction of the court. It is also essential 
for the purpose of enabling the prisoner to make 
his defence. That at common law an indict- 
ment would have been defective which did not 
mention the place in which the crime was com- 
mitted, can scarcely be doubted. For this it is 
sufficient to refer to Hawkins, b. 2, ch. 25, sect. 





district wherein the crime shall have been com- 
mitted,” and by the act of Congress, which re- 
quires that twelve petty jurors at least shall be 
summoned from the county where the offence 
was committed. 

A description of the particular manner in which 
the war was levied seems also essential to enable 
the accused to make his defence. The law does 
not expect a man to be prepared to defend every 
act of his life which may be suddenly and without 
notice alleged against him. In common justice, 
the particular fact with which he is charged ought 
to be stated, and stated in such a manner as to 
afford a reasonable certainty of the nature of the 
accusation, and the circumstances which will be 
adduced against him. The general doctrine on 
the subject of indictments is full to this point. 
Foster, (p. 149,) speaking of the treason of com- 
passing the King’s death, says “from what has 
been said, it followeth that in every indictment 


for this species of treason, and indeed for levying 


war and adhering to the King’s enemies, an overt 


- act must be alleged and proved. For the overt act 
_ is the charge to which the prisoner must apply his 


‘at aA Ai: 


defence.” 

In page 220, Foster repeats this declaration. It 
is also laid down in Hawk. b. 8, ch. 17, sec. 29; 
[st Hale, 121; Ist East, 116; and by the other 
authorities cited, especially Vaughan’s case. In 
corroboration of this opinion, it may be observed, 
that treason can only be established by the proof 
of overt acts, and that by the common law, as 
well as by the statute of 7th of William IIL., those 
overt acts only which are charged in the indict- 
ment can be given in evidence, unless, perhaps, as 
corroborative testimony after the overt acts are 
proved. Thatclauseinthe Constitution, too, which 
says that in all criminal prosecutions the accused 
shall enjoy the right “to be informed of the na- 
ture and cause of the accusation,” is considered 
as having a direct bearing on this point. It secures 
to him such information as will enable him to 
prepare for his defence. 

It seems, then, to be perfectly clear that it would 
not be sufficient for an indictment to allege gen- 
erally that the accused had levied war against the 
United States. 
ticularly specified, by laying what is termed an 
overt act of levying war. 
an appeal, as cited from Stamford, is strongly cor- 
roborative of this opinion. 


If it be necessary to specify the charge in the 
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indictment, it would seem to follow, irresistibly, 
that the charge must be proved as laid. 






















The charge must be more par- 


The law relative to 


All the authorities which require an overt act 


require also that this overt act should be proved. 
The decision in Vaughan’s case is particularly in 
point. Might it be otherwise, the charge of an 
overt act would be a mischief instead of an ad- 
vantage to the accused. 
the true cause and nature of the accusation, in- 
stead of informing him res 


It would lead him from 


cting it. 
But it is contended, on the part of the prosecu- 


tion, that, although the accused had been never 
with the party which assembled at Blannerhas- 
set’s island, and was at the time at a great dis- 
tance and in a different State, he was yet legally 
present, and therefore may properly be charged in 
the indictment as being present in fact. 


It is, therefore, necessary to inquire whether, in 


this case, the doctrine of constructive presence 
can apply. 


It is conceived by the court to be possible, that 


a person may be concerned in a treasonable con- 
spiracy, and yet be legally, as well as actually, 
absent while some one act of treason is perpe- 
trated. 
spread through every State in the Union, it will 
scarcely be contended that every individual con- 
cerned in it is legally present at every overt act 
committed in the course of that rebellion. It 
would be a very violent presumption (indeed, too 
violent to be made without clear authority) to 
presume that. even the chief of the rebel arm 


If a rebellion should be so extensive as to 


was legally present at every such overt act. If 
the main rebel army, with the chief at its head, 


should be prosecuting war at one extremity of our 


territory, say in New Hampshire, if this chief 
should be there captured and sent to the other ex- 
tremity for the purpose of trial; if his indictment, 
instead of alleging an overt act which was true, 
in point of fact, should allege that he had assem- 
bled some small party, which, in truth, he had not 
seen; and had levied war, by engaging ina skir- 
mish in Georgia, at a time when, in reality, he 
was fighting a battle in New Hampshire—if such 
evidence would support such an indictment by 
the fiction that he was legally present, though re- 
ally absent, all would ask to what purpose are 
those provisions in the Constitution which direct 
the place of trial, and ordain that the accused 
shall be informed of the nature and cause of the 
accusation ? 

But, that a man may be legally absent, who has 
counselled and procured a treasonable act, is proved 
by all those books which treat upon the subject, 
and which concur in declaring that such a person 
is a principal traitor, not because he was legally 
present, but because, in treason, all are principals. 
Yet the indictment, I say, upon general princi- 
ples, would charge him according to the truth of 
the case. Lord Coke says, “if many conspire to 
levy war. and some of them do levy the same, ac- 
cording to the conspiracy, this is high treason In 
all.” Why? Because all were legally present 
when the war was levied? No. “For in trea- 
son,” continues Lord Coke, “all be principals, and 
war is levied.” In this case the indictment, rea- 
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soning from analogy, would not charge that the 
absent conspirators were present, but would state 
the truth of the case. If the conspirator had done 
nothing which amounted to levying war, and if, 
by our Constitution, the doctrine that an acces- 
sary becomes a principal be not adopted, in conse- 
quence of which the conspirator could not be con- 
demoed under an indictment, stating the truth of 
the case, it would be going very far to say that 
this defect, if it be termed one, may. be cured by 
an indictment stating the case untruly. 

This doctrine of Lord Coke has been adopted 
by all subsequent writers; and it is generally laid 
down, in the English books, that whatever will 
make a man an accessary in felony will make 
him a principal in treason; but it is no where 
suggested that he is, by construction, to be con- 
sidered as present, when in point of fact he was 
absent. 

Foster, 3¢, has been particularly quoted, and 
certainly he is precisely in point. “It is well 
known,” says Foster, “ that in the language of the 
case there are no accessaries in high treason; all 
are principals. Every instance of incitement, aid, 
or protection, which, in the case of felony, will 
render a man an accessary before or after the fact, 
in the case of high treason, whether it be treason 
at common law or by statute, will make him a 
principal in treason.” The cases of incitement 
and aid are cases put as examples of a man’s be- 
coming a principal in treason, not because he was 
legally present, but by force of that maxim in the 
common law, that whatever will render a man 
an accessary at common law, will render him a 
principal in treason. In other passages, the words 
“ command” or “ procure” are to indicate the same 
state of things, that is, a treasonable assemblage 
produced by a man who is not himself in that as- 
semblage. 

In point of law, then, the man who incites, aids, 
or procures a treasonable act, is not merely, in 
consequence of that incitement, aid, or procure- 
ment, legally present when that act is committed. 

If it does not result from the nature of the 
crime, that all who are concerned in it are le- 
gally present at every overt act, then each case 
depends upon its own circumstances; and, to 
judge how far the circumstances of any case can 
make him. legally present who is in fact absent, 
the doctrine of constructive presence must be ex- 
amined. 

Hale, in his 1 vol. p. 615, says, “ pereanin no 
man can be a principal in felony unless he be 
present.” In the same page he says, “an acces- 
sary before is he that, being absent at the time of 
the felony committed, doth yet procure, counsel, 
or command another to commit a felony.” The 
books are full of passages which state this to be 
the law. Foster, in showing what acts of con- 
currence will make a man a principal, says, “he 
must be present at the perpetration, otherwise he 
can be no more than an accessary before the fact.” 

These strong distinctions would be idle to trea- 
son ; at any rate, they would be inapplicable, if 
they were to be entirely lost in the doctrine of 
constructive presence. 
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Foster adds, p. 349, “when the law requireth 
the presence of the accomplice at the perpetration 
of the fact in order to render him a principal, ;; 
doth not require a strict actual immediate pres- 
ence, such a presence as would make him an eye 
or ear witness of what passeth.” The terms used 
by Foster are such as would be employed by 
man intending to show the necessity that the ab- 
sent person should be near at hand, although, 
from the nature of the thing, no precise distance 
could be marked out. An inspection of the cases, 
from which Foster drew this general principle, 
will serve to illustrate it—(Hale, 439.) In all 
these cases, put by Hale, the whole party set out 
together to commit the very fact charged in the 
indictment, or tocommit some other unlawful act, 
in which they are all to be personally concerned at 
the time and place, and are, at the very time when 
the criminal fact is committed, near enough to 
give actual personalaid and assistance to the man 
who perpetrated it. Hale, in p. 449, giving the 
reason for the decision in the case of the word de- 
cree, says, “they all came with an intent to steal 
the deer, and consequently the law supposes that 
they came all with the intent to oppose all tha 
should hinder them in that design.” The origi- 
nal case says this was their resglution. This op- 
position would be a personal opposition. This 
case, even as stated by Hale, would clearly not 
comprehend any man who entered into the com- 
bination, but who, instead of going to the park 
where the murder was committed, should not set 
out with the others, should go to a different park, 
or should even lose his way.—Hale, 534. 

In both cases here stated, the persons actually 
set out together, and were near enough to assis! 
in the commission of the act. That in the case 
of Pudsy, the felony was, as stated by Hale, a dif- 
ferent felony from that originally intended, is un- 
important in regard to the particular principle now 
under consideration, so far as respected distance; as 
respected capacity,to assist in case of resistance, it 
is the same as if the robbery had been that which 
was originally designed. ‘The case, in the origi- 
nal report, shows that the felony committed was 
in fact in pursuance of that originally designed. 
Foster (350) plainly supposes the same particular 
design, not a general design composed of many 
particular distinct facts. He supposes them to be 
co-operating with respect to that particular design. 
This may be illustrated by a case which is per- 
haps common. Suppose a band of robbers con- 
federated for the general purpose of robbing. They 
set out together, or in parties, to rob a particular 
individual, and each performs the part assigned 
to him. Some ride up to the individual and de- 
mand his purse; others watch out of sight to in- 
tercept those who might be coming to assist the 
man on whom the robbery is to be committed. I! 
murder or robbery actually take place, all are prin- 
cipals, and all, in construction of law, are present. 
But suppose they set out at the same time or at 
different times, by different roads, to attack and 
rob different individuals or different companies, to 
commit distinct acts of robbery. It has never 
been contended that those who committed one act 
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of robbery, or who failed altogether, were con-| them there, or intend to join them there; if his 
structively present at the act of those who were | personal co-operation in the general plan was to 
associated with them in the common object of | be afforded elsewhere, at a great distance, in a 


robbery, who were to share the plunder, but who 
did not assist at the particular fact. They do, 
indeed, belong to the general party, but they are 
not of the particular party which committed this 
fact. Foster concludes this subject by observing 
that, “in order to render a person an accomplice 
and a peineipel in felony, he must be aiding and 
abetting at the fact, or ready to afford assistance 
if necessary.” That is, at the particular fact 
which is charged, he must be ready to render as- 
sistance to those who are committing that parti- 
cular fact; he must, as is stated by Hawkins, be 
ready to give immediate and direct assistance. 

All the cases to be found in the books go to the 
same point. Let them be applied to that under 
consideration. 

The whole treason laid in this indictment is the 
levying of war in Blannerhasset’s island; and the 
whole question, to which the inquiry of the court 
isnow directed, is, whether the prisoner was le- | 
gally present at that fact. 

I say this is the whole question, because the 
haere can only be convicted on the overt act 
aid in the indictment. With respect to this pros- 
ecution, it is as if no other overt act existed. If 
other overt acts can be inquired into, it is for the 
sole purpose of proving the particular fact charged; 
itis as evidence of the crime consisting of this 
particular fact, not as establishing the general 


' crime by a distinct fact. 


The counsel for the prosecution have charged 
those engaged in the defence with considering the 
overt act as the treason, whereas it ought to be 
considered solely as the evidence of the treason; 
but the counsel for the prosecution seem them- 


| selves not to have sufficiently adverted to this clear 
_ principle, that though the overt act may not be 


itself the treason, it is the sole act of that treason 


which can produce conviction ; it is the sole point 
_ in issue between the parties. And the only divi- 


sion of that point, if the expression be allowed, 


| which the court is now examining, is the coustruc- 
live presence of the prisoner at the fact charged. 


To return, then, to the application of the cases. 
Had the prisoner set out with the party from 


| Beaver for Blannerhasset’s island, or perhaps had 
_ he set out for that place, though not from Beaver, 
_ and had arrived in the island, he would have been 
present at the fact; had he not arrived in the 
_ island, but had taken a position near enough to 
_ co-Operate with those on the island, to assist them 
- lo any act of hostility, or to aid them if attacked, 


the question whether he was constructively pre- 


_ sent would be a question compounded of law and 
_ fact, which would be decided by the jury, with 
the aid of the court, so far as respected the law. 


In this case the accused would have been of the 


particular party assembled on the island, and 
_ would have been associated with them in the par- 
_ cular act of levying war said to have been com- 
mitted on the island. 


But if he was not with the party at any time 
before they reached the island ; if he did aot join 
10th Con. Ist Sess.—24 


| 


‘as in the United States. 


different State; if the overt acts of treason to be 
performed by him were to be distinet overt acts ; 
then he was not of the particular party assembled 
at Blannerhasset’s island, and was not construc- 
tively present, aiding and assisting in the particu- 
lar act which was there committed. 

The testimony on this point, so far as it has 
been delivered, is not equivocal. There is not 
only no evidence that the accused was of the par- 
ticular party which assembled on Blannerhasset’s 
island, but the whole evidence shows he was not 
of that party. 

In felony, then, admitting thecrime to have been 
completed on the island, and to have been advised, 
procured, or commanded by the accused, he would 
have been incontestably an accessary, and nota 
principal. 

But in treason, it is said, the law is otherwise, 
because the theatre of action is more extensive. 

The reasoning applies in England as strongly 
While in 15 and ’45 the 
family of Stuart sought to regain the Crown they 
had forfeited, the struggle was for the whole king- 
dom; yet no man was ever considered as legally 
present at one place when actually at another, or 
as aiding in one transaction while actually em- 
ployed in another. 

With a perfect knowledge that the whole nation 
may be a theatre of action, the English books 
unite in declaring. that he who counsels, procures, 
or aids treason, is guilty accessarily and solely in 
virtue of the common law principle, that what 
will make a man an accessary in felony makes 
him a principal in treason. So far from consid- 
ering a man as constructively present at every 
overt act of the general treason in which he may 
have been concerned, the whole doctrine of the 
books limits the proof against him to those parti- 
cular overt acts of levying war with which he is 
charged. 

What would be the effect of a different doc- 
trine? Clearly that which has been stated. Ifa 
person levying war in Kentucky may be said to 
be constructively present and assembled with a 
party carrying on war in Virginia, at a great dis- 
tance from him, then he is present at every overt 
act performed anywhere; he may be tried in any 
State on the continent, where any overt act has 
been committed ; he may be proved to be guilty 
of an overt act laid in the indictment in which he 
had no personal participation, by proving that he 
advised it, or that he committed other acts. 

This is, perhaps, too extravagant to be in terms 
maintained. Certainly, it cannot be supported by 
the doctrines of the English law. 

The opinion of Judge Patterson in Mitchell’s 
case has been cited on this point. (2 Dal. 348.) 

The indictment is not specially stated; but from 
the case as reported, it must have been either 
general for levying war in the county of Allegany, 
and the overt act laid must have been the assem- 
blage of men and the levying of war in that 
county; or it must have given a particular detail 
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But to estimate the opinion in Mitchell’s case 
let its cireumstances be transferred to Burr’s caso. 
Suppose the body of men assembled in Blanner. 
hasset’s island had previously met at some othe; 
place in the same county, and that Burr had bee; 
proved to be with them by four witnesses; tha 
the resolution to march to Diadnicheieet's island 
for a treasonable purpose had been there takep. 
that he had been seen on the march with them: 
that one witness had seen him on the island, tha 
another thought he had seen him there; that he 


of the.treasonable transactions in that county. 
The first supposition isthe most probable ; but let 
the indictment be in the one form or the other, 
the result is the same. The facts of the case are, 
that a large body of men, of whom Mitchell was 
one, assembled at Braddock’s Field, in the county 
of Allegany, for the purpose of committing acts 
of violence at Pittsburg; that there was also an 
assemblage at a different time at Couche’s Fort, 
at which the prisoner alsoattended. The general 
and avowed object of that meeting was to concert 
measures for resisting the execution of a public 
law. At Couche’s Fort, the resolution was taken 
to attack the house of the inspector, and the body 
there assembled marched to the house and attacked 
it. It was proved by the competent number of 
witnesses, that he was at Couche’s Fort armed; 
that he offered to reconnoitre the house to be 
attacked; that he marched with the insurgents 
towards the house; that he was with them after 
the action, attending the body of one of his com- 
rades who was killed in it. One witness swore 
positively that he was present at the burning of 
the house, and a second witness said that “it ran 
in his head that he had seen him there.” Thata 
doubt should exist in such a case as this, is a strong 
evidence of the necessity that the overt act should 
be unequivocally proved by two witnesses. 

But what was the opinion of the judge in this 
case? Couche’s Fort and Neville’s house being 
in the same county, the assemblage having been 
at Couche’s Fort, and the resolution to attack the 
house having been there taken, the body having for 
the avowed purposes moved in execution of that 
resolution towards the house to be attacked, he in- 
clined tothink thatthe act of marching was in itself 
levying war. If it was, then the overt act laid in 
the indictment was consummated by the assem- 
blage at Couche’s and the marching from thence, 
and Mitchell was proved to be guilty by more than 
two positive witnesses. But, without deciding 
this to be the law, he proceeded to consider the 
meeting at Couche’s, the immediate marching to 
Neville’s house, the attack and burning of the 
house, as one transaction. Mitchell was proved 
by more than two positive witnesses to have been 
in that transaction, to have taken an active part 
in it; and the judge declared it to be unnecessary 
that all should have seen him at the same time 
and place. 

But suppose not a single witness had proved 
Mitchell to have been at Couche’s, or on the march, 
or at Neville’s. Suppose he had been at the time 
notoriously absent in a different State. Can it be 
believed by any person who observes the caution 
with which Judge Patterson required the Cousti- 
tional proofs of two witnesses to the same overt 
act, that he would have said Mitchell was con- 
structively present, and might, on that straining 
of a legal fiction, be found guilty of treason? Had 
he delivered such an opinion. what would have 
been the language of this country respecting it? 
Had he given this opinion, it wool have required 
all the correctness of his life to strike his name 
from that bloody list in which the name of Jeffries 
is enrolled. 


the island; that this indictment had charged th 
levying of war in Wood county generally; the 
cases would then have been perfectly paralle! 
and the decisions would have been the same. 

In conformity with principle and with author. 
ity, then, the prisoner atthe bar was neithe: 
legally nor actually present at Blannerhasset\ 


opinion that, without proving an actual or legi| 
presence by two witnesses, the overt act laid in 
this indictment cannot be proved. 

But this opinion is controverted on two grounds 

The first is, that the indictment does not charg: 
the prisoner to have been present; 

The second, that, although he was absent, yet 
if he caused the assemblage, he may be indicte: 


he caused the treasonable act. 

The first position is to be decided by the indict: 
ment itself. The court understands the alleg:- 
tion differently from the attorney for the Unitei 


charged, that the prisoner did assemble with th: 
multitude, and did march with them. Nothin: 
will more clearly test this construction than put 
ting the case into a shape which it may possib); 
take. Suppose the law to be, that the indictmer 
would be defective unless it alleged the presence: 
of the person indicted at the act of treason. |! 
upon a special verdict, facts should be fouv 
which amounted to a levying of war by the ac 
cused, and his counsel should insist that he coul: 
not be condemned because the indictment wa 
defective in not charging that he was himself on 
of the assemblage which constituted the treason 
or because it alleged the procurement defectivel) 
would the attorney admit this construction of hi 
indictment to be correct? I am persuaded thi'} 


a concession. If, after a verdict, the indictmen 
ought to be construed to allege that the prisonet 
was one of the assemblage at Blannerhasse!: 
island, it ought to be so construed now. But this! 
unimportant, for if the indictment alleges that th: 
prisoner procured the assemblage, that procure: 
ment becomes part of the overt act, and must bi 
proved, as will be shown hereafter. 

The second position is founded on 1 Hale, 21+ 
288, and 1 East, 127. 

While I declare that this doctrine contradicts 
every idea I had ever entertained on the subjec' 
of indictments, since it admits that one case may} 
be stated and a very different case may be prove 
I will acknowledge that it is countenanced by the 


he would not, and that he ought not to make sucif © 


Nt aig 


had been seen with the party directly after leaving F 


island; and the court is strongly inclined to th: § 


as being present, and convicted on evidence tha f 


States. The court understands it to be directly} — 
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authorities adduced in its support. ‘To counsel or 
advise a treasonable assemblage, and to be one of 
that assemblage, are certainly distinct acts, and, 
therefore, ought not to be charged as the same 
act. The great objection to this mode of pro- 
ceeding is, that the proof essentially varies from 
the charge in’the character and essence of the 
' offence, and in the testimony by which the ac- 
_ eused is to defend himself. These dicta of Lord 
” Hale, therefore, taken in the extent in which they 
_ are understood by the counsel for the United States, 
- seem to be repugnant to the declarations we find 
_ every where, thatan overt act must be laid and must 
 beproved. Nocase is cited by Hale in support of 
them; and I am strongly inclined to the opinion, 
_ that, had the public received his corrected, instead 
_ of his original manuscript, they would, if not ex- 
_punged, have been restrained in their application 
_ to cases of a particular description. Laid down 
i generally, and applied universally to all cases of 
' treason, they are repugnant to the principles for 
i which Hale contends, for which all the elementary 
' writers contend, and from which courts have in 
no ease, either directly reported or referred to in 
> the books, ever departed. These principles are, 
that the indictment must give notice of the offence ; 
_ that the accused is only bound to answer the par- 
ticular charge which the indictment contains, 
> and that the overt act laid is that particular charge. 
) Under such circumstances, it is only doing justice 
to Hale to examine his dicta; and if they will 
+ admit of being understood in a limited sense, not 
» repugnant to his own doctrines, nor to the general 
principles of law, to understand them in that sense. 
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_ “If many conspire to counterfeit, or counsel, 
i 


or abet in it, and one of them doth the fact upon 
_ that counselling or conspiracy, it is treason in all, 
vand they may be all indicted for counterfeiting 
generally within the statute, for in such case, in 
) treason, all are principals.” 

This is laid down as applicable singly to the 
treason of counterfeiting the coin, and is not ap- 
‘ plied by Hale to other treasons. Had he designed 

/ to apply the principle universally, he would have 
' stated it as a general proposition ; he would have 
laid it down when treating on other branches of 
i the statute, as well as in the chapter respecting the 
» coin 5 he would have laid it down when treating 
_ onindictments generally. But he has done neith- 
_er. Every sentiment bearing in any manner on 

this point, which is to be found in Lord Hale 


. . general doctrine of indictments, militates against 


the opinion, that he considered the proposition 
as more extensive than he has declared it to be. 
No court could be justified in extending the dic- 
tum of a judge beyond its terms, to cases in which 
he has expressly treated, to which he has not him- 
self applied it,and on which, he, as well as others, 
has delivered opinions which that dictum would 
overrule. This would be less justifiable, if there 
should be a clear legal distinction indicated by the 
an termsin which the judge has expressed him- 
self between the particular case to which alone he 
has applied the dictum, and other cases, to which 
_ the court is required to extend it. 


re 
__ while on the doctrine of levying war, or on the 
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There is this clear legal distinction: “They 
may,” says Judge Hale, “ be indicted for counter- 
feiting generally.” But,if many conspire to levy 
war, and some actually levy it, they may not be 
indicted for levying war generally. The books 
concur in declaring that they cannot be so in- 
dicted. A special overt act of levying war must 
be laid. This distinction between counterfeiting 
the coins, and that class of treasons among which 
levying war is placed, is taken in the statute of 
Edward III. That statute requires an overt act 
of levying war to be laid in the indictment, and 
does not require an overt act of counterfeiting the 
coin to be laid. If in a particular case, where a 
general indictment is sufficient, it be stated that 
the crime may be charged generally, according 
to the legal effect of the act, it does not follow 
that, in other cases, where a general indictment 
would be insufficient, where an overt act must 
be laid, that this overt act need not be laid ac- 
cording to the real fact. Hale, then, is to be rec- 
onciled with himself, and with the general prin- 
ciples of law, only by permitting the limits which 
he has himself given to his own dictum, to re- 
main where he has placed them. 

In page 238, Hale is speaking generally of the 
receiver of a traitor, and is stating in what such 
receiver partakes of an accessary. Ist. “ His in- 
dictment must be special of the receipt, and not 
generally that he did the thing; which may be 
otherwise in case of one that is procurer, coun- 
sellor, or consenter.” 

The words “may be otherwise,” do not clearly 
convey the idea that it is universally otherwise. 
In all cases of a receiver, the indictment must 
be special on the receipt, and not general. The 
words “it may be otherwise in case of a procurer, 
&c.,” signify that it may be otherwise in all trea- 
sons, or thatit may be otherwise in some treasons. 
If it may be otherwise in some treasons, without 
contradicting the doctrines of Hale himself, as 
well as of other writers, but cannot be otherwise 
in all treasons without such contradiction, the 
fair construction is, that Hale used these words 
in their restricted sense; that he used them in ref- 
erence to treasons in which a general indictment 
would lie; not to treasons where a general indict- 
ment would not lie, but an overt act of the trea- 
son must be charged. The two passages of Hale, 
thus construed, may, perhaps, be law, and may 
leave him consistent with himself. It appears to 
the court to be the fair way of construing them. 

These observations relative to the passages 
quoted from Hale apply to that quoted from 
Kast, who obviously copies from Hale, and relies 
upon his authority. 

Upon this point, Keeling, 26, and 1st Hale, 626, 
have also been relied upon. It is stated in both, 
that, if a man be indicted as a principal and ac- 
quitted, he cannot afterwards be indicted as acces- 
sary before the fact; whence it is inferred, not with- 
out reason, that evidence of accessorial guilt may 
be received on such an indictment. Yet no case 


is found in which the question has been made 
and decided. The objection has never been taken 
at a trial and overruled, nor do the books say it 
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would be overruled. Were such a case produced, 
its application would be questionable. Keeling 
says, an accessary before the fact is, ammodo, 
in some manner, guilty of the fact. The law may 
not require that the manner should be stated ; for 
in felony, it does not require that an overt act 
should be laid. The indictment, therefore, may 
be general; but an overt act of levying war must 
be laid. These cases, then, prove, in their utmost 
extent, no more than cases previously cited from 
Hale and East. This distinction between indict- 
ments which may state the fact generally, and 
those which must lay it specially, bears some 
analogy to a general and a special action on the 
case. In a general action the declaration may lay 
the assumpsit according to the legal effect of the 
transaction ; but, in a special action on the case, 
the declaration must state the material circum- 
stances truly, and they must be proved as stated. 
This distinction also derives some aid from a 
passage in Hale, 625, immediately preceding that 
which has been cited at the bar. He says: “If A 
be indicted as principal, and B as accessary, be- 
fore or after, and both be acquitted, yet B may be 
indicted as principal, and the former acquittal as 
accessary is no bar.” 

The crimes, then, are not the same, and may 
not indifferently be tried under the same indict- 
ment. But why is it that an acquittal as princi- 
pal may be pleaded in bar to an indictment as ac- 
cessary, while an acquittal as accessary may not 
be pleaded in bar to an indictment as principal ? 
If it be answered that the accessorial crime may 
be given in evidence on an indictment as princi- 
pal, but that the principal crime may not be given 
in evidence on an indictment as accessary, the 

uestion recurs, on what legal ground does this 
istinction stand? I can imagine only this: An 
accessary being qguodammodo a principal in in- 
dictments where the law does not require the 
manner to be stated, which need not to be special, 
evidence of accessorial guilt, if the punishment 
be the same, may possibly be received ; but every 
indictment as an accessary must be special. The 
very allegation that he is an accessary must be 
a special allegation, and must show how he be- 
came an accessary. The charges of this special 
indictment, therefore, must be proved as laid; and 
no evidence which proves the crime in a form sub- 
stantially different can be received. If this be the 
legal reason for the distinction, it supports the ex- 
sition of these dicta which has been given. If 

it be not the legal reason, I can conceive no other. 

But suppose the law to be as is contended by 
the counsel forthe United States. Suppose an in- 
dictment charging an individual with personally 
assembling among others, and thus levying war, 
may be satisfied with the proof that he caused the 
ompaney ; what effect will this law have upon 
this case 

The guilt of the accused, if there be any guilt, 
does not consist in the assemblage, for he was not 
a member of it. The simple act of assemblage 
no more affects one absent man than another. 
His guilt, then, consists in procuring the assem- 
blage ; and upon this fact depends his criminality, 
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The proof relative to the character of an assem- 
blage must be the same, whether a man be present 
or absent. In the general, to charge any individ- 
ual with the guilt of an assemblage, the fact of his 
presence must be proved. It constitutes an essen- 
tial part of the overt act. If, then, the procure- 
ment be substituted in the place of presence, does 
it not also constitute an essential part of the overt 
act? Must it not also be proved? Must it not 
be proved in the same manner that presence must 
be proved? If, in one case, the presence of the 
individual makes the guilt of the assemblage his 
guilt, and, in the other case, the procurement by 
the individual makes the guilt of the assemblage 
his guilt, then presence and procurement are 
equally component parts of the overt act, and 
equally require two witnesses, 

Collateral points may, say the books, be proved 
according to the course of common law; but 
is this a collateral point? This cannot be. 
The presence of the party, where presence is 
necessary, being a part of the overt act, must be 
positively proved by two witnesses. No presump- 
tive evidence, no facts from which presence may 
be conjectured or inferred, will satisfy the Con- 
stitution and the law. If procurement take the 
place of presence, and become part of the overt 
act, then no presumptive evidence, no facts from 
which the procurement may be conjectured or in- 
ferred, can satisfy the Constitution and the law. 
The mind is not to be led to the conclusion that 
the individual was present by a train of conject- 
ures or inferences, or of reasoning ; the fact must 
be proved by two witnesses. Neither, where pro- 
curement supplies the want of presence, is the 
mind to be conducted to the conclusion that the 
accused procured the assembly, by a train of con- 
jectures, of inferences, or of reasoning; the fact 
itself must be proved by two witnesses, and must 
have been committed within the district, 

If it be said that the advising or procurement of 
treason is a secret transaction, which can scarcely 
ever be proved in the manner required by this 
opinion, the answer which will readily suggest 
itself is, that the difficulty of proving a fact will 
not justify conviction without proof. Certainly, 
it will not justify conviction without a direct and 
positive witness in a case where the Constitution 
requires two. The more correct inference from 
this circumstance would seem to be, that the ad- 
vising of the fact isnot within the Constitutional 
definition of the crime. To advise or procure a 
treason is in the nature of conspiring or plotting 
treason, which is not treason in itself. 

If, then, the doctrines of Keeling, Hale, and 
East, are to be understood in the sense in which 
they are pressed by the counsel for the prosecution, 
and are applicable in the United States, the fact 
that the accused procured the assemblage on Blan- 
nerhasset’s island must be proved, not circumstan- 
tially, but positively, by two witnesses, to charge 
him with that assemblage. But there are still 
other most important considerations which must 
be well weighed before this doctrine can be appli- 
ed to the United States. 

The eighth amendment to the Constitution has 
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been pressed with great force, and it is impossible 
not to feel its application to this point. The ac- 
cused cannot be truly said to be “informed of the 
nature and cause of the accusation,” unless the 
indictment shall give him that notice which may 
reasonably suggest to him the point on which the 
accusation turns, so that he may know the course 
to be pursued in his defence. 

It is also well worthy of consideration, that this 
doctrine, so far as it respects treason, is entirely 
supported by the operation of the common law, 
which is said to convert the accessary before the 
fact into the principal, and to make the act of the 

rincipal his act. The accessary before the fact 
is not said to have levied war. He is not said to 
be guilty under the ‘statute. But the common 
law attaches to him the guilt of that fact which 
he has advised or procured, and, as contended, 
makes it his act. This is the operation of the 
common law, not the operation of the statute. It 
is an operation, then, which can only be perform- 
ed where the common law exists to perform it. It 
is the creature of the common law, and the crea- 
ture presupposes its creator. To decide, then, that 
this doctrine is applicable to the United States, 
would seem to imply the decision that the United 
States, as a nation, have a common law which 
creates and defines the punishment of crimes ac- 
cessorial in their nature. It would imply the fur- 
ther decision, that these accessorial crimes are 
not, in the case of treason, excluded by the defi- 
nition of treason given in the Constitution. I 
will not pretend that I have not individually an 
opinion on these points, but it is one which I 
should give only in a case absolutely requiring it, 
unless I could confer respecting it with the judges 
of the Supreme Court. 

I have said that this doctrine cannot apply to 
the United States without implying those decis- 
ions respecting the common law which I have 
stated, because, should it be true, as is contended, 
that the Constitutional definition of treason com- 

rehends him who advises or procures an assem- 

lage that levies war, it would not follow that 
such adviser or procurer might be charged as hav- 
ing been present at the assemblage. If the adviser 
or procurer is within the definition of levying 
war, and, independent of the agency of the com- 
mon law, does actually levy war, then the ad- 
visement or procurement is an overt act of levy- 
ing war. If it be the overt act on which he is to 
be convicted, then it must be charged in the in- 
dictment ; for he can only be convicted on proof 
of the overt acts which are charged. 

To render this distinction more intelligible, let 
it be recollected, that although it should be con- 
ceded that since the statute of William and Mary, 
he who advises or procures a treason, may, in 
England, be charged as having committed that 
treason, by virtue of the common law operation, 
which is said, so far as respects the indictment, to 
unite the accessorial to the principal offence, and 

mit them to be charged as one, yet it can never 

conceded that he who commits one overt act 
under the statute of Edward, can be charged and 
convicted on proof of another overt act. If, then, 





nee eens tenner 


i 


procurement be an overt act of treason under the 
Constitution, no man can be convicted for the 
procurement under an indictment charging him 
with actually assembling, whatever may be the 
doctrine of the common law in the case of an ac- 
cessorial offender. 

It may not be improper in this place again to 
advert to the opinion of the Supreme Court, and 
to show that it contains nothing contrary to the 
doctrine now laiddown. That opinion is, that an 
individual may be guilty of treason “ who has not 
appeared in arms against his country; that if war 
be actually levied, that is, if a body of men be ac- 
tually assembled for the purpose of effecting by 
force a treasonable object, all those who perform 
any part, however minute, or however remote 
from the scene of action, and who are actually 
leagued in the general conspiracy, are to be con- 
sidered as traitors.” 

This opinion does not touch the case of a per- 
son who advises or procures an assemblage, and 
does nothing further. The advising, certainly, 
and perhaps the procuring, is more in the nature 
of a conspiracy to levy war, than of the actual 
levying of war. According to the opinion, it is 
not enough to be leagued in the conspiracy, and 
that war be levied, but it is also necessary to per- 
form a part; that part is the act of levying war. 
This part, it is true, may be minute; it may not 
be the actual appearance in arms; and it may be 
remote from the scene of action, that is, from the 
place where the army is assembled; but it must 
be a part, and that part must be performed by a 
person who is leagued in the conspiracy. This 
part, however minute or remote, constitutes the 
overt act on which alone the person who performs 
it can be convicted. 

The opinion does not declare that the person 
who has performed this remote and minute part, 
may be indicted for a part which was, in truth, 
performed by others, and convicted on their overt 
acts. It amounts to this, and nothing more: that 
when war is actually levied, not only those who 
bear arms, but those who are leagued in the con- 
spiracy, and who perform the various distinct 
parts which are necessary for the prosecution of 
war, do, in the sense of the Constitution, levy 
war. It may, possibly, be the opinion of the Su- 
preme Court, that those who procure a treason 
and do nothing further, are guilty under the Con- 
stitution ; I only say that opinion has not yet been 
given ; still less has it been indicated that he who 
nee shall be indicted as having performed the 
act. 

_Itis, then, the opinion of the court, that this in- 
dictment can be supported only by testimony 
which proves the accused to have been actually or 
constructively present when the assemblage took 
place on Blannerhasset’s island, or by the admis- 
sion of the doctrine that he who procures an act 
may be indicted as having performed that act. 

_ It is further the opinion of the court, that there 
is no testimony whatever which tends to prove 
that the accused was actually or constructively 
present when that assemblage did take place. In- 
deed, the contrary is most apparent. With respect 
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to admitting proof of procurement to establish a 
charge of actual presence, the court is of opinion, 
that, if this be admissible in England on an indict- 
ment for levying war, which is far from being 
conceded, it is admissible only by virtue of the 
operation of the common law upon the statute, 
and, therefore, is not admissible in this country, 
unless by virtue of a similar operation ; a point 
far from being established, but on which, for the 
present, no opinion is given. If, however, this 
point be established, still the procurement must be 
proved in the same manner and by the same kind 
of testimony which would be required to prove 
actual presence. 

The second point in this division of the subject 
is, the necessity of adducing the record of the pre- 
vious conviction of some one person who com- 
mitted the fact alleged to be treasonable. 

This point presupposes the treason of the ac- 
cused, if any has been committed, to be accesso- 
rialin its nature. Its being of this description, 
according to the British authorities, depends on 
the presence or absence of the accused at the 
time the fact was committed. The doctrine on 
this subject is well understood, has been copiously 
explained, and need not be repeated. That there 
is no evidence of his actual or legal presence, is 
a point already discussed and decided. It is then 
apparent that, but for the exception to the general 
principle which is made in cases of treason, 
those who assembled at Blannerhasset’s island, if 
that assemblage was such as to constitute the 
crime, would be principals; and those who 
might really have caused that assemblage, al- 
though, in truth, the chief traitors, would, in law, 
be accessaries. 

It is a settled principle in the law, that the ac- 
cessary cannot be guilty of a greater offence than 
his principal. The maxim is accessorius sequi- 
tur naturam sui principalis ; the accessary fol- 
lows the nature of his principal. Hence results 
the necessity of establishing the guilt of the prin- 
cipal before the accessary can be tried. For the 
degree of guilt which is incurred by counselling 
or commanding the commission of a crime de- 

nds upon the actual commission of that crime. 

o man is an accessory to murder unless the fact 
has been committed. 

The fact can only be established in a prosecu- 
tion against the person by whom a crime has been 
perpetrated. The law supposes a man more ca- 
pable of defending his own conduct than any 
other person, and will not tolerate that the guilt of 
A shall be established in a prosecution against B. 
Consequently, if the guilt of B depends on the 
guilt of A, A must be convicted before B can be 
tried. It would exhibit a monstrous deformity, 
indeed, in our system, if B might be executed for 
being accessary to a murder committed by A, and 
A should afterward, upon a full trial, be acquitted 
of the fact. For this obvious reason, although the 
punishment of a principal and accessary was ori- 

inally the same, and although in many instances 
it is still the same, the accessary could in no case 
be tried before the conviction of his principal ; nor 
ean he yet be tried previous to such conviction, 
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unless he require it, or unless a special provision 
to that effect be made by statute. 

If, then, this was a felony, the prisoner at the 
bar could not be tried until the crime was estab. 
lished by the conviction of the person by whom it 
was actually perpetrated. 

Is the law otherwise in this case, because in 
treason all are principals ? 

Let this question be answered by reason and by 
authority. 

Why is it that in felonies, however atrocious, 
the trial of the accessary can never precede the 
conviction of the principal? Not because one is 
denominated the principal and the other the ac- 
omens for that would be ground on which a 
great law principle could never stand. Not be- 
cause there was in fact a difference in the degree 
of moral guilt; for in the case of murder commit- 
ted by a hardy villain for a bribe, the person plot- 
ting the murder and giving the bribe is, perhaps, 
of the two, the blacker criminal; and, were it 
otherwise, this would furnish no argument for pre- 
cedence in trial. 

What, then, is the reason ? 

It has been already given. The legal guilt oi 
the accessary depends on the guilt of the princi- 
pal; and the guilt of the principal can only be 
established in a prosecution against himself. 

Does not this reason apply in full force to a 
case of treason? 

The legal guilt of the person who planned the 
assemblage on Blafnerhasset’s island depends, not 
simply on the criminality of the previous conspi- 
racy, but on the criminality of that assemblage. 
If those who perpetrated the fact be not traitors, 
he who advised the fact cannot be a traitor. His 
guilt, then, in contemplation of law, depends on 
theirs; and their guilt can only be established in 
a prosecution against themselves. Whether the 
adviser of this assemblage be punishable with 
death, as a principal or as an accessary, his lia- 
bility to punishment depends on the degree of 
guilt attached to anact which has been perpetrat- 
ed by others, and which, if it be a criminal act, 
renders them guilty also. His guilt, therefore, 
depends on theirs; and their guilt cannot be le- 
gally established in the prosecution against him. 

The whole reason of the law, then, relative to 
the principal and accessary, so far as respects tht 
order of trial, seems to apply in full force toa case 
of treason committed by one body of men in con- 
spiracy with others whoare absent. 

If from reason we pass to authority, we find it 
laid down by Hale, Foster, and East, in the most 
explicit terms, that the conviction of some one 
who has committed the treason must precede the 
trial of him who has advised or procured it. This 
position is also maintained by Leach in his notes 
on Hawkins; and is not, so far as the court has 
discovered, anywhere contradicted. 

These authorities have been read and com- 
mented On at such length, that it cannot be neces- 
sary for the court to bring them again into view. 
It is the less necessary, because it is not understood 
that the law is controverted by the counsel for the 
United States. 
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It is, however, contended, that the prisoner has 
waived his right to demand the conviction of some 
one person who was present at the fact, by plead- 
ing to his indictment. 

Had this indictment even charged the prisoner, 
according to the truth of the case, the court would 
feel some difficulty in deciding that he had, by im- 
plication, waived his right to demand a species of 
testimony essential to his conviction. The court 
is not prepared to say that the act which is to 
operate against his rights did not require that it 
should be performed with a full knowledge of its 
operation. It would seem consonant to the usual 
course of proceeding in other respects in criminal 
cases, that the prisoner should be informed that he 
had a right to refuse to be tried until some person 
who committed the act should be convicted, and 
that he ought not to be considered as waiving the 
right to demand the record of conviction, unless, 
with the full knowledge of that right, he consent- 
ed tobe tried. The court, however, does not de- 
cide what the law would be in such a case; it is 
unuecessary to decide it; because pleading to an 
indictment in which a man is charged as having 
committed an act, cannot be construed to waive 
aright which he would have possessed, had he 
been charged with having advised the act. No 
person indicted as principal can be expected to 
say I am nota principal, | am an accessary ; I did 
not commit, I only advised the act. 

The authority of the English cases on this sub- 
ject depends, in a great measure, on the adoption 
of the common Jaw doctrine of accessorial treasons. 
If that doctrine be excluded, this branch of it may 
not be directly applicable to treasons committed 
within the United States. If the crime of advis- 
ing or procuring a levying of war be within the 
Constitutional definition of treason, then he who 
advises or procures it, must be indicted on the very 
fact, and the question whether the treasonableness 
of the act may be decided, in the first instance, in 
the trial of him who procured it, or must be de- 
cided in the trial of one who committed it, will 
depend upon the reason, as it respects the law of 
evidence, which produced the British decisions 
with regard to the trial of principal and acces- 
sary, rather than on the positive authority of those 
decisions. 

This question is not essential in the present 
case; because, if the crime be within the Consti- 
tutional definition, it is an overt act of levying 
war, and, to produce a conviction, ought to have 
been charged in the indictment. 

The law of the case being thus far settled, what 
ought to be tae decision of the court on the pres- 
ent motion? Ought the court to sit and hear tes- 
timony which cannot affect the prisoner, or ought 
the court to arrest that testimony ? On this ques- 
tion much has been said—much that may, per- 
haps, be ascribed to a misconception of the point 
really under consideration. The motion has been 
treated as a motion confessedly made to stop rele- 
vant testimony, and, in the course of the argu- 
ment, it has been repeatedly stated, by those who 
oppose the motion, that irrelevant testimony may 
and ought to be stopped. That this statement is 
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perfectly correct, is one of those fundamental prin- 
ciples in judicial proceedings which is acknowl- 
edged by all, and is founded in the absolute neces- 
sity of the thing. No person will contend that, 
in a civil or criminal case, either party is at lib- 
erty to introduce what testimony he pleases, legal 
or illegal, and to consume the whole term in de- 
tails of facts unconnected with the particular 
case. Some tribunal, then, must decide on the 
admissibility of testimony. The parties cannot 
constitute this tribunul, for they do not agree. 
The jury cannot constitute it, for the question is, 
whether they shall hear the testimony or not. 
Who, then, but the court can constitute it? It is, 
of necessity, the peculiar province of the court to 
judge of the admissibility of testimony. If the court 
admit improper or reject proper testimony, it is 
an error of judgment, but it is an error committed 
in the direct exercise of their judicial functions. 
The present indictment charges the prisoner 
with levying war against the United States, and 
alleges an overt act of levying war. That overt 
act must be proved according to the mandates of 
the Constitution of the act of Congress, by two 
witnesses. It is not proved by a single witness. 
The presence of the accused has been stated to be 
an essential component part of the overt act in 
this indictment, unless the common law principle 
respecting accessaries should render it unneces- 
sary; and there is not only no witness who has 
roved his actual or legal presence, but the fact of 
is absence is not controverted. The counsel for 
the prosecution offer to give in evidence subse- 
quent transactions at a different place and ina 
different State, in order to prove—what? The 
overt act laid in the indictment? That the pris- 
oner was one of those who assembled at Blanner- 
hasset’s island? No; that is notalleged. It is 
well known that such testimony is not competent 
to establish such a fact. The Constitution and 
law require that the fact should be established by 
two witnesses ; not by the establishment of other 
facts, from which the jury might reason to this 
fact. The testimony, then, is not relevant. If it 
can be introduced, it is only in the character of 
corroborative or confirmatory testimony, after the 
overt act has been proved by two witnessés in such 
manner that the question of fact ought to be left 
with the jury. The conclusion that, in this state 
of things, no testimony can be admissible, is so in- 
evitable that the counsel for the United States 
could not resist it. I do not understand them to 
deny that, if the overt act be not proved by two 
witnesses, so as to be submitted to the jury, all 
other testimony must be irrelevant, because no 
other testimony can prove the act. Now, an as- 
semblage on Blannerhasset’s island is proved by 
the requisite number of witnesses, and the court 
might submit it to the jury whether that assem- 
blage amounted toa levying of war ; but the pres- 
ence of the accused at that assemblage being no 
where alleged, except in the indictment, the overt 
act is not proved by a single witness, and, of con- 
sequence, all other testimony must be irrelevant. 
The only difference between this motion, as 
made, and the motion, in the form which the coun- 
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sel for the United States would admit to be regu- 
lar, is this: It is now general for the rejection of 
all testimony. It might be particular with respect 
to each witness as adduced; but can this be wished, 
or can it be deemed necessary? If enough is 
proved to show that the indictment cannot be sup- 
ported, and that no testimony, unless it be of that 
description which the attorney for the United 
States declares himself not to possess, can be rel- 
evant, why should a question be taken on each 
witness ? 

The opinien of this court, on the order of testi- 
mony, has frequently been adverted to as deciding 
this question against the motion. 

If a contradiction between the two opinions 
does exist, the court cannot perceive it. It was 
said that levying war is an act compounded of law 
and fact, of which the jury, aided by the court, 
must judge. To that declaration the court still 
adheres. 

It was said that, if the overt act was not proved 
by two witnesses, no testimony, in its nature cor- 
roborative or confirmatory, was admissible, or 
could be relevant. 

From that declaration there is certainly no de- 
parture. It has been asked, in allusion to the pres- 
entcase, if a general,commanding an army, should 
detach troops for a distant service, would the men 
composing that detachment be traitors, and would 
the commander-in-chief escape punishment ? 

Let the opinion which has been given answer 
this question. Appearing at the head of an army 
would, according to this opinion, be an overt act 
of leying war; detaching a military corps from it 
for military purposes might also be an overt act 
for levying war. It is not pretended that he would 
not be punishable for these acts; it is only said 
that he may be tried and convicted on his own 
acts, in the State where those acts were commit- 
ted, not on the acts of others, in the State where 
those others acted. 

Much has been said, in the course of the argu- 
ment, on points on which the court feels no incli- 
nation to comment particularly, but which may, 
perhaps, not improperly, receive some notice. 

That this court dares not usurp power is most 
true. 

That this court dares not shrink from its duty 
is not less true. 

No man is desirous of placing himself in a disa- 

reeable situation. Noman is desirous of becom- 
ing the peculiar subject of calumny. No man, 
might he let the bitter cup pass from him without 
selfreproach, would drain it to the bottom. But 
if he has no choice in the case, if there is no alter- 
native presented to him but a dereliction of duty, 
or the opprobium of those who are denominated 
the world, he merits the contempt, as well as the 
indignation, of his country, whocan hesitate which 
to embrace. 

That gentlemen, in a case the utmost interest- 
ing, in the zeal with which they advocate parti- 
cular opinions, and under the conviction, in some 
measure, produced by that zeal, should, on each 
side, press their arguments too far, should be im- 
patient at any deliberation in the court,and should 
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suspect or fear the operation of motives to which 
alone they can ascribe that deliberation, is, per- 
haps, a frailty incident to human nature; but, if 
any conduct on the part of the court could war- 
rant a sentiment that they would deviate to the 
one side or the other from the line prescribed by 
duty and by law, that conduct would be viewed 
by the judges themselves with an eye of extreme 
severity, and would long be recollected with deep 
and serious regret. 

The arguments on both sides have been intent. 
ly and deliberately considered. Those which 
could not be noticed, (since to notice every argu- 
ment and authority would swell this opinion to a 
volume,) have not been disregarded. The result 
of the whole is a conviction as complete as the 
mind of the court is capable of receiving on a 
complex subject, that the motion must prevail. 

No testimony relative to the conduct or declar- 
ations of the prisoner elsewhere and subsequent to 
the transaction on Blannerhasset’s island can be 
admitted, because such testimony, being in its 
nature merely corroborative, and incompetent to 
prove the overt act in itself, is irrelevant until 
there be proof of the overt act by two witnesses. 

This opinion does not comprehend the proof by 
two witnesses that the meeting on Blannerhasset’s 
island was procured by the prisoner. On that 
point the court, for the present, withholds its opin- 
ion, for reasons which have been already assigned; 
and as it is understood from the statements made 
on the part of the prosecution that no such testi- 
mony exists. If there be such, let it be offered, 
and the court will decide upon it. 

The jury have now heard the opinion of the 
court on the law of the case. They will apply 
that law to the facts, and will find a verdict of 
guilty or not guilty, as their own consciences may 

irect. 





Opinion of the court on the proper ote to be em- 
ployed for bringing Aaron Burr before the court to 
answer the indictment for the misdemeanor. De- 
livered by the Chief Justice on Thursday, Septem- 
ber 3. 

The question now before the court is, whether 
bail be demandable from a person actually in cus- 
tody, against whom an indictment for a misde- 
meanor has been found by a grand jury. As con- 
ducing directly to a decision of this point, the 
question has been discussed, whether a summons 
or a cupias would be the proper process to bring 
the accused in to answer the indictment, if, in a 
point of fact, he was not before the court. 

It seems to be the established practice of Virgi- 
nia in such cases, to issue a summons in the first 
instance; and, if by any act of Congress the laws 
of the several States are adopted as the rules by 
which the courts of the United States are to be 
governed in criminal prosecutions, the question 1s 
at an end; for I should admit the settled practice 
of the State courts as the sound construction of 
the State law under which that practice has pre- 
vailed. 

The thirty-fourth section of the judicial act, 1t 
is contended, has made this adoption. 
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The words of that section are: “ That the laws 
of the several States, except where the Constitu- 
tion, treaties, or statutes of the United States shall 
otherwise require or provide, shall be regarded as 
rules of decision in trials at common law, in the 
courts of the United States, in cases where they 
apply . 

t might certainly well be doubted, whether 
this section, if it should be construed to extend to 
all the proceedings in a case where a reference 
can be made to the State Jaws for a rule of decis- 
ion at the trial, can comprehend a case where, at 
the trial in chief, no po reference can be made. 
Now, in criminal cases, the laws of the United 
States constitute the sole rule of decision; and 
no man can be condemned or prosecuted in the 
federal courts on a State law. The laws of the 
several States, therefore, cannot be regarded as 
rules of decision in trials for offences against the 
United States. It would seem to me, too. that the 
technical term, “trials at common law,” used in 
the section, is not correctly applicable to prosecu- 
tions for crimes. I have always conceived them 
to be, in this section, applied to civil suits, as con- 
tradistinguished from criminal prosecutions, as 
well as to suits at common law as contradistin- 
guished from those which come before the court 
sitting as a court of equity or admiralty. 
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The provision of this section would seem to be | 


inapplicable to original process for another reason. 
The case is otherwise provided for by an act of 
Congress. The fourteenth section of the judicial 
act empowers the courts of the United States “ to 
issue all writs not specially provided for by stat- 
ute, which may be necessary for the exercise of 
their respective jurisdictions, and agreeable to the 
principles and usages of law.” 

This section, seems to me, to give this court 
power to devise the process for bringing any per- 
son before it, who has committed an offence of 
which it has cognizance, and not to refer it to the 
State law for that process. The limitation on this 
power is, that the process shall be agreeable to the 
principles and usages of law. By which | under- 
stand those general principles and those general 
usages which are to be found, not in the legisla- 
tive acts of any particular State, but in that gen- 
erally recognised and long established law, which 
forms the substratum of the laws of every State. 

Upon general principles of law, it would seem 
to me that, in all cases where the judgment is to 
affect the person, the person ought to be held sub- 
ject to that judgment. Thus, in civil actions, 
where the body may be taken in execution to sat- 
isfy the judgment, bail may be demanded. If the 
right of the plaintiff is supported by very strong 
probability, as in debt upon a specialty, bail is de- 
mandable without the intervention of a judge. If 
there be no such clear evidence of the debt, bail 
is often required upon the affidavit of the party. 
Now, reasoning by analogy from civil suits to 
criminal prosecutions, it would seem not unrea- 
sonable where there is such evidence as an indict- 
ment found by a grand jury, touse such process 
as will hold the person of the accused within the 
power of the court, or furnish security that the 


person will be brought forward to satisfy the judg- 
ment of the court. 

Yet the course of the common law appears 
originally to have been otherwise. It appears, 
from Hawkins, that the practice of the English 
courts was to issue a venire facias in the first in- 
stance, on an indictment for a misdemeanor. This 
practice, however, is stated by Blackstone to have 
been changed. He says, (vol. 4, p. 319,) “ And 
so in the case of misdemeanors, it is now the usual 
practice for any judge of the court of King’s Bench, 
upon certificate of an indictment found, to award 
a writ of capias immediately, in order to bring in 
the defendant.” 

It is, then, the English construction of the com- 
mon law, that although in the inferior courts the 
venire facias might be the usual course, and al- 
though it had prevailed, yet, that a judge of the 
King’s Bench might issue a capias in the first 
instance. 

This subject has always appeared to me, to be 
in a great measure governed by the thirty-third 
section of the judicial act. That section provides 
that, for any crime or offence against the United 
States, the offender may, agreeably to the usual 
mode of process against offenders in that State 
where he is found, be arrested, and imprisoned or 
bailed, as the case may be. 

This act contemplates an arrest, not a summons; 
and this arrest is to be not solely for offences for 
which the State laws authorize an arrest, but “for 
any crime or offence against the United States.” 
I do not understand the reference to the Statelaw 
respecting the mode of process as overruling the 
preceding general words, and limiting the power 
of arrest to cases in which, according to the State 
laws, a person might be arrested, but simply as 
prescribing the mode to be oe Wherever, 
by the laws of the United States, an offender is 
to be arrested, the process of arrest employed in 
the State shall be pursued; but an arrest is posi- 
tively enjoined for any offence against the United 
States. This construction is confirmed by the 
succeeding words: “The offender shall be im- 

1 , we 
prisoned or bailed, as the case may be.” ‘There 
exists no power to direct the offender, or to bind 
him, without bail, to appear before the court, 
which would certainly have been allowed, had 
the act contemplated a proceeding in such a case 
which should leave the person at large without 
security. But he is absolutely to be imprisoned, 
or bailed, as the case may be. ahs 0 

In a subsequent part of the same section, it is 
enacted “ that, upon all arrests in criminal cases, 
bail shall be admitted, except where the punish- 
ment may be death.” 

There is no provision for leaving the person at 
large without bail, and I have ever construed this 
section to impose it as a duty on the magistrate, 
who proceeds against any offender against the 
United States, to commit orbail him. I perceive 
in the law no other course to be pursued. 

This section, it is true, does not respect the 
process upon an indictment. But the law would 
be inconsistent with itself if it required a magis- 
trate to arrest for any offence against the United 
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States; if it commanded him on every arrest to 
commit or to bail, and yet refused a capias, and 
permitted the same offender to go at large so soon 
as an indictment was found against him. This 
section, therefore, appears to me to be entitled to 
great influence in determining the court on the 
mode of exercising the power given by the four- 
teenth section in relation to process, 

On the impeachment which has been men- 
tioned, this point was particularly committed to 
Mr. Lee, and the law upon it was fully demon- 
strated by him. 

The only difficulty I ever felt on this question 
was produced by the former decisions of Judge 
Iredell. If the State practice on this subject had 
been adopted, I should have felt myself bound by 
that adoption. But I do not consider the State 
practice as adopted; Mundell’s case was a civil 
suit, and the decision was that the State rule re- 
specting bail in civil actions must prevail. Sin- 
clair’s case was indeed a case similar to this, and 
in Sinclair’s case a venire facias wasissued. But 
Iam informed by the clerk that this was his act, 
at the instance of the attorney, not the act of the 
court. The point was not brought before the 
court. 

In Callender’s case a capias, or, what is the 
same thing, a bench warrant, was issued. This 
was the act of the court; but, not having been 
an act on argument, or with a view of the whole 
law of the case, and of former decisions, I should 
not have considered it as overruling those decis- 
ions, if such existed. But there has been no de- 
cision expressly adopting the State practice, and 
the decision in Callender’s case appears to me to 
be correct. 

I think the capias the more proper process. It 
is conformable to the practice of England at the 
time of our revolution, and is, I think, in con- 
formity with the spirit of the 33d section of the 
judicial act. [ shall, therefore, adopt it. 

To issue the capias to take into custody a per- 
son actually in custody would be an idle cere- 
mony. 
very properly supplies the place of a capias. 
The only difference between proceeding by capias, 
and by order, which I can perceive, would be 
produced by making the writ returnable to the 
next term. 





Opinion delivered on Monday, September 14, 1807, 
on the motion for exclusion of evidence on the trial 
of Aaron Burr for a misdemeanor. 


The present motion is particularly directed 
against the admission of the testimony of Neale, 
who is offered for the purpose of proving certain 
conversations between himself and Herman Blan- 
nerhasset. It is objected that the declarations of 
Herman Blannerhasset are, at this time, inad- 
missible on this indictment. 

The rule of evidence which rejects mere hear- 
say testimony, which excludes from trials of a 
criminal or civil nature the declarations of any 
other individual than of him against whom the 
proceedings are instituted, has been generally 
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In such a case the order of the court | 
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deemed all essential to the correct administration 
of justice. I know not why a declaration jy 
court should be unavailing, unless made upon 
oath, if a declaration out of court was to crimi- 
nate others than him who made it; nor why a 
man should have a Constitutional claim to be 
confronted with the witnesses against him, if 
mere verbal declarations, made in his absence. 
may be evidence against him. I know of no 
principle, in the preservation of which all are 
more concerned; I know none, by undermining 
which, life, liberty, and property, might be more 
endangered. Itis, therefore, incumbent on courts 
to be watchful of every inroad on a principle so 
truly important. 

This rule, as a general rule, is permitted to 
stand; but some exceptions to it have been intro. 
duced concerning the extent, of which a differ- 
ence of opinion prevails, and that difference pro- 
duces the present question, 

The first exception is, that in cases of conspira- 
cy, the acts, and it is said by some the declara- 
tions, of all the conspirators may be given in 
evidence on the trial of any one of them, for the 
purpose of proving the conspiracy ; and this case, 
itis alleged, comes within the exception. 

With regard to this exception a distinction i: 
taken in the books between the admissibility and 
operation of testimony which is clear in point of 
law, but not at all times easy to practise in fact. 
It is, that although this testimony be admitted. 
it is not to operate against the accused unless 
brought home to him by testimony drawn from 
his own declarations or his own conduct. 

But the question to be considered ts, does the 
exception comprehend this case? Is this a case 
of conspiracy, according to the well established 
law meaning of the term ? 

Cases of conspiracy may be of two descrip- 
tions: 

lst. Where the conspiracy is the crime, in 
which case the crime is complete although the 
act should never be formed; and in such cases, i! 
several be indicted, and all except one be acquit- 
ted, that one cannot, say the books, be convicted. 
because he cannot conspire alone. 

2d. Where the crime consists in the intention 
and is proved by a conspiracy,so that the con- 
viction of the accused may take place upon evi- 
dence that he has conspired to do any act whic! 
manifests the wicked intention. 

In both these cases an act is not essential | 
the completion of the crime, and a conspiracy |: 
charged in the indictment as the ground of accu- 
sation. If the conspiracy be the sole charge, as |! 
may be, the question to be decided is not whe- 
ther the accused has committed any particular 
fact, but whether he has conspired to commit !!. 
Evidence of conspiracy, in such a case, goes di- 
rectly to support the issue. It has, therefore, been 
determined that the nature of the conspiracy may 
be proven by the transactions of any one of the 
conspirators in furtherance of the common de- 
sign; the degree of guilt, however, of the par- 
ticular conspirator upon trial must still depend 
on his own particular conduct. 
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In the case at bar the crime consists not in in- 
tention, but in acts. The act of Congress does 
not extend to the secret design, if not carried into 
open deed, nor to any conspiracy, however exten- 
sive, if it do not amount to a beginning or setting 
on foot a military expedition. The indictment 
contains no allusion to a conspiracy, and, of con- 
sequence, the issue to be tried by the jury is not 
whether any conspiracy has taken place, but whe- 
ther the particular facts charged in the indict- 
ment have been committed. 

I do not mean to admit that, by any course 
which might have been given to the prosecution, 
this could have been converted into a case of 
conspiracy ; but most assuredly if it was intend- 
ed to prove a conspiracy, and to let in that kind 
of testimony which is admissible only in such a 
case, the indictment ought to have charged it. 

I have not been able to find in the books a sin- 
gle decision or a solitary dictum which would 
countenance the attempt that is now made to in- 
troduce as testimony the declarations of third 
persons, made in the absence of the person on 
trial, under the idea of a conspiracy, where no 
conspiracy is alleged in the indictment. The re- 
searches of the counsel for the prosecution have 
not been more successful; but they suppose this 
ease, though not within the letter, to come clear- 
ly within the reasoning of those cases where this 
testimony has been allowed. 

It has been said that, wherever the crime may 
be committed by a single individual, although in 
point of fact more than one should be concerned 
in it, as in all cases of felony, the prosecution 
must be conducted in the usual mode, and the 
declarations of third persons cannot be intro- 
duced at a trial; but whenever the crime requires 
more than one person, where, from its nature, it 
cannot be committed by a single individual, al- 
though it shall not consist in conspiracy, but in 
open deed, yet it is the nature of a conspiracy, 
and evidence of the declarations and acts of 
third persons, connected with the accused, may 
be received, whether the indictment cover such 
testimony or not. 

I must confess that I do not feel the force of 
this distinction. I cannot conceive why, when 
numbers do in truth conspire to commit an act, 
as murder or robbery, the rule should be that the 
declaration of one of them is no evidence against 
another; and yet, if the act should require more 
than one for its commission, that the declarations 
of one person engaged in the plot would imme- 
diately become evidence against another. I can- 
not perceive the reason of this distinction; but, 
admitting its solidity, I know not on what ground 
to dispense with charging in the indictment the 
combination intended to be proved. If this com- 
bination may be proved by the acts or declara- 
tions of third persons, made in the absence of the 
accused, because he is connected with those per- 
sons; if, in consequence of this connexion, the 
ordinary rules of evidence are to be prostrated, it 


would seem to me that the indictment ought to 


give some notice of this connexion. 


When the terms in the indictment necessarily 
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imply a com 
combination is charged, and may be proved. And 
when A, B, and C, are indicted for murdering D, 
yet, in such a case, the declarations of one of the 
parties, made in the absence of the others, have 
never been admitted as evidence against the oth- 
ers. If, then, this indictment should even imply 
that the fact charged was committed by more 
than one person, I cannot conceive that the dee- 
laration of a partic 
admissible on the trial of a person not present 
when they were made, unless those declarations 
form a part of the very transaction charged in 
the indictment. 
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bination, it will be admitted that a 


criminis would become 


If in all this I should be mistaken, yet it re- 


mains to be proved that the offence charged may 
not be committed by a single individual. This 
may, in some measure, depend on the exposition 
of the terms of the act; and it is to be observed 
that this exposition must be fixed. It cannot 
vary with the varying aspect of the prosecution 
at its different stages. If, as has been said,a mil- 
itary expedition is begun or set on foot, when a 
single soldier is enlisted for the purpose, then un- 
less it be begun as well by the soldier who enlists 
as by the officer who enlists him, a military ex- 
pedition may be begun by a single individual. 
So, if those who engage in the enterprise follow 
their leader from their confidence in him, without 
any knowledge of the real object, there is no 
conspiracy, and the criminal act is the act of an 
individual. So, too, if ‘he means are any means, 
the crime may unquestionably be committed by 
an individual. Should the term be even so con- 
strued as to imply that all the means must be 
provided before the offence can be committed, still 
all the means may, in many cases, be provided 
by a single individual. The rule, then, laid down 
by the counsel for the prosecution, if correct in 
itself, would not comprehend this case. 


2dly. There are also cases in the books where 


acts are in their nature joint, and where the law 
attaches the guilt to all concerned in their com- 
mission, so that the act of one is in truth the act 
of others; where the conduct of one person in 
the commission of the fact constitutes the crime 


of another person; but this is distinct from con- 


spiracy. 


If many persons combine to commit a murder, 


and all assist in it, and are actually or construct- 


ively present, the act of one is the act of all, and 
is sufficient for the conviction of all. 

So in acts of levying war, as in the cases of 
Damane and Purchase, the acts of the mob were 
the acts of all in the mob whose conduct showed 
a concurrence in those acts, and in the general 
design which the mob were carrying into execu- 
tion. But these decisions turn ona distinct prin- 
ciple from conspiracy. The crime is a Joint 
crime, and all those who are present, aiding in 
the commission of it, participate in each other’s 
action, and in the guilt attached to those actions. 
The conduct of each contributes to show the na- 
ture of this joint crime; and declarations made 
during the transaction are explanatory of that 
transaction; but I cannot conceive that, in either 
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case, declarations, unconnected with the transac- 
tion, would have been evidence against any other 
than the person who made them, or persons in 
whose presence they were made. If, for exam- 
ple, one of several men who had united in com- 
mitting a murder, should have said that he, with 
others, contemplated the fact which was after- 
wards committed, 1 know of no case which would 
warrant the admission of this testimony upon 
the trial of a person who was not present when 
the words were spoken. So if Damane had pre- 
viously declared that he had egtered into a con- 
federacy for the purpose of pulling down all 
meeting-houses, I cannot believe that this testi- 
mony would have been admissible against a per- 
son having no knowledge of the declaration, and 
giving no assent to it. 

In felony, the guilt of the principal attaches to 
the accessary, and, therefore, the guilt of the 

rincipal is ren on the trial of the accessary. 

n treason, all are principals, and the guilt of him 
who has actually committed the treason does, in 
England, attach to him who has advised, aided, 
or assisted that treason; consequently, the con- 
duct of the person who has perpetrated the fact 
must be examined on the trial of him who has 
advised or procured it. But, in misdemeanors by 
statute, where the commission of a particular 
fact constitutes the only crime punished by the 
law, I believe there is no case where the declara- 
tion of a particeps criminis can affect any but 
himself, 

3dly. The admission of the declarations of 
Mr. Abeta may be insisted upon under 
the idea that he was the agent of Colonel Burr. 
How far the acts of one man may affect another 
criminally, is a subject for distinct consideration; 
but I believe there is no case where the words of 
an agent can be evidence against his principal on 
a criminal prosecution. Could such testimony 
be admissible, the agency must be first clearly es- 
tablished, not by the words of the agent mines 
but by the acts of the principal, and the word 
must be within the power previously shown to 
have been given. 

The opinions of the cireuit court of New York 
in trials of Smith and Ogden have been fre- 
quently mentioned. Although I have not the 
honor to know the judge who gave those decis- 
ions, I consider them as the determination of a 
court of the United States, and [ shall not be 
lightly induced to disregard them, or unnecessa- 
rily to treat them with disrespect. [do not, how- 
ever, perceive in the opinions of Judge Talmadge 
any expression indicating that the declarations of 
third persons could be received as testimony 
against any individual who was prosecuted un- 
der thisact. If he has given that opinion, it has 
certainly escaped my notice, and has not been 
suggested to me by counsel. He unquestionably 
says in page 113 of the trial, “that the reference 
which was made to the doctrine of conspiracy 
did not apply in that case.” The reference allu- 
ded to was the observation of Mr. Emmet, who 
had said “that if the object was to charge Col- 
onel Smith with the acts of Captain Lewis, they 
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ought to have laid the indictment for a conspir- 
acy.” The opinion of the judge, that the doc- 
trine of conspiracy had no application to the case, 
appears to me to be perfectly correct. 

feel, therefore, no difficulty in deciding that 
the testimony of Mr. Neale, unless he can go fur- 
ther than merely stating the declarations made to 
him by Blannerhasset, is at present inadmissible. 

But the argument has taken a much wider range. 
The points made comprehend the exclusion of 
other testimony suggested by the attorney for the 
United States, and the opinion of the court upon 
the operation of testimony. As these subjects 
are entirely distinct, and as the object of the mo- 
tion is the exclusion of testimony supposed to be 
illegal, I shall confine my observations to that part 
of the argument which respects the admissibility 
of evidence of the description of that proposed 
by the attorney for the United States, 

The indictment charges the accused in separate 
counts with beginning, with setting on foot, with 
preparing, and with providing the means fora 
military expedition to be carried on against a na- 
tion at peace with the United States. Any legal 
testimony which applies to any one of these counts 
isrelevant. That which applies to none of them 
must be irrelevant. 

The expedition, the character and object of 
that expedition, that the defendant began it, that 
he set it on foot, that he provided and prepared 
the means for carrying it on, are all charged in 
the indictment, and, consequently, these charges 
may be all supported by any legal testimony. 
But that.a military expedition was begun and set 
on foot by others, or that the means were prepared 
or provided by others, is not charged in this indict- 
ment, is not a crime which is or can be alleged 
against the defendant, and testimony to that effect 
is therefore not relevant. 

All testimony which serves to show the expe- 
dition to have been military in its character, as, 
for instance, testimony respecting their arms and 
provisions, no matter by whom purchased, their 
conduct, no matter by whom directed, or who 
was present, all legal testimony which serves to 
show the object of the expedition, as would be 
their actually marching against Mexico, any pub- 
lic declarations made among themselves stating 
Mexico as their object, any manifesto to this et- 
fect, any agreement entered into by them for such 
an expedition—these, or similar acts, would be 
received to show the object of the expedition. 

In the trials of Smith and Ogden they were 
received. Whether the particular acts of the ac- 
cused, on which his guilt or innocence depends, 
must precede this species of testimony, or may be 
preceded by it, is a question which merely re- 
spects the order of evidence. There can be no 
doubt that at some stage of the prosecution either 
before or after the particular part performed by 
the accused has been shown, the character and 
object of the expedition may be shown, and that 
by any legal testimony calculated to develop that 
character and object. Whether this testimony 
is admissible before the proof which particularly 
applies to the part performed by the accused, or 
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ought to be introduced by first proving that part, 
is a question which is not made in this case, and 
which was not made in the case of Smith and 
Ogden. In that case it was certainly entirely un- 
important, and it is probably not less so in this. 

It has been also contended that the acts no more 
than the declarations of third persons can be giv- 
en in evidence on this indictment. 

It has been already said that those acts of equip- 
ment which go to show the character of the ex- 
pedition may be given in evidence. If, for exam- 
ple, Blannerhasset, Tyler, Smith, or any other 
persons, provided arms, ammunition, or provisions 
which were applied to the armament, this would 
be evidence, because it would show the character 
of the expedition. This was done iu the case of 
Smith and Ogden, without inquiring who provided 
the arms, for they belonged to the expedition. Cap- 
tain Lewis, for instance, purchased several mili- 
tary equipments. It was not deemed necessary 
to show that Smith was connected with Lewis, 
for these purchases were made for the expedition, 
and Smith was not charged with providing them. 
He was charged with providing other means; 
and the means an by Lewis served to show 
the character of the expedition. 

But although the acts of all persons providing 
means applied to the expedition may be given in 
evidence, upon the same principle that the state 
of the expedition may be shown, it does not fol- 
low that other acts of third persons may be given 
in evidence. 

It has also been contended that no transactions 
out of the district are testimony. 

This position is correct to a considerable ex- 
tent, but not to that extent in which it is laid 
down. A declaration of Mr. Burr, for example, 
made in Kentucky, or elsewhere, that he did set 
on foot a military expedition on Blannerhasset’s 
island to be carried on against the dominions of 
the King of Spain, while the United States were 
at peace with that Power, would, I think, be ev- 
idence; so would the actual marching of the 
troops proved to be raised by him against the 
province of Mexico. Testimony which goes di- 
rectly to prove the indictment may, I think, be 
drawn from any place. 

But I do not understand this to be the point 
really in contest. I understand the counsel of 
the United States to insist, that providing means 
in Kentucky, that enlisting men in Kentucky, 
that joining the expedition in Kentucky, may be 
given in evidence to show that the accused did 
begin and set on foot the expedition in Blanner- 
hasset’s island, or did provide the means at that 
place, as charged in the indictment. This I un- 
cerstand to be the great question which divides 
the prosecution and defence. 

It is, I believe a general rule, that in criminal 
prosecutions, a distinct crime for which a prose- 
cution may be instituted cannot be given in ev- 
idence in order to render it more probable that 
the particular crime charged in the indictment 
was committed; if gentlemen think me wrong 
in this, I will certainly hear them upon the point, 
but I believe the position to be correct. Now pro- 
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viding the means for a military expedition in 
Kentucky, to be carried on against the dominions 
of a prince with whom the United States are at 
peace, is certainly in itself a distinct offence upon 
which an indictment may be as well supported 
as it can be for providing means for the same or 
a similar expedition in Virginia. According to 
the rule laid down, then, this testimony cannot 
be received unless it goes to prove directly the 
charges contained in the indictment. But how 
can it go directly to prove those charges? Does it 
follow that the man who has provided the means in 
Kentucky has also provided the means in Virginia? 
Certainly it does not follow; and, consequently, 
the acts alleged in Kentucky do not prove the 
charges contained in theindictment. They would 
prove the defendant to have been connected in 
the enterprise, and gentlemen argue as if they 
thought this sufficient for their purpose. I shall 
be excused if I employ a few moments in stating 
my reasons for thinking it not sufficient. 

I have already said, and surely no man will 
deny it, that two distinct persons may at different 
places furnish different means for the same enter- 
prise. It will, I presume, not be contended that 
one of them may be indicted for the means pro- 
vided by the other. So, too, if the same man 
shall provide means for the same enterprise at 
different places, as in Virginia and Kentucky, I 
do not imagine that an indictment for providing 
arms in Virginia could be supported by proving 
that he provided ammunition in Kentucky. They 
are distinct offences, for either of which he may 
be punished ; and the commission of the one may 
render more probable, but does not prove the com- 
mission of the other. 

How, then, do gentlemen mean to make this 
testimony relevant? It is by making the acts of 
Blannerhasset, Tyler, and Smith, the acts of Burr; 
by insisting that their acts show an unlawful ex- 
pedition to have been begun by him in Virginia, 
or that the means for that expedition were pro- 
vided by him in Virginia. This being aceom- 
plished, his acts in Kentucky may be adduced to 
corroborate or confirm the testimony which dis- 
closes his conduct in Virginia. 

As preliminary, then, to this testimony, such 
proof of the specific charges contained in the in- 
dictment may be given, as may be left to the con- 
sideration of the jury. 

This proof relates to place as well as to fact. 
“Of whatsoever nature an offence indicted may 
be,” (says Hawkins, b. 2, ch. 25, sec. 35,) “ wheth- 
er local or transitory, as seditious words or bat- 
tery, &c. it seems to be agreed that if upon not 
guilty pleaded, it shall appear that it was com- 
mitted in a county different from that in which 
the indictment was found, the defendant shall be 
acquitted.” 

This rule is stronger in the United States, 
where it is affirmed by the Constitution itself, and 
where the jurisdiction of the court is limited to 
offences within the district. Its obligation, there- 
fore, is complete. 

If there be any direct testimony that an expe- 
dition was begun, or set on foot, or that the means 
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were provided or prepared in Virginia, that testi- 
mony has not yet been heard, so faras I recollect. 
If there be such testimony, it must also be shown 
that the expedition was begun, or that the means 
were prepared by the accused. No single act of 
his in Virginia has been offered in evidence. He 
made a contract in the State of Ohio for boats 
and provisions, which may have been intended as 
a part of the expedition, but no contract appears 
to have been made in Virginia, nor were the boats 
constructed or provisions procured in Virginia. 
How, then, is it to appear that he begun or set on 
foot a military expedition in Virginia, or that he 
provided or prepared the means for such an ex- 
pedition ? 

It is said that if he gave orders from Kentucky 
or elsewhere, and in consequence of those orders 
the means were provided in Virginia, the accused 
is within the letter of the act as well as its spirit, 
and has himself provided the means in Virginia. 

If these orders were in proof, the court as well 
as the counsel would be enabled to view the sub- 
ject with more accuracy, and to treat it with more 
precision. Since those orders are not adduced 
nor accurately stated, and the question has been 
argued without them, the court must decline 

iving any opinion, or consider the orders as of- 
fered, and say what orders would be admissible 
and what inadmissible. The latter course may 
save the bar the trouble of another argument. 

To whom are orders supposed to have been 
given, and who are supposed to have executed 
them ? 

They must have been given to accomplices, or 
to those who had no share in the expedition. 

If accomplices, under the direction of Colonel 
Burr, have provided the means, can their liability 
to the penalties of the law be doubted? I pre- 
sume not. If persons engaged in the expedition 
have provided the means for carrying it on, it will, 
I presume, be admitted that they are within the 
letter and the spirit of the act. Each man has 
himself sovided and prepared those particular 
means which he has Recdends If Colonel Burr, 
as was the case with Colonel Smith, has supplied 
money for the expedition, then money may be 
charged as the means provided by him; but if 
that money was advanced to an accomplice, its 
investment in means for the expedition is the act 

of the accomplice, for which, being a free agent, 
he is himself responsible. The accomplice has 
committed the very act which the law furnishes. 
Has the accused, by suggesting or procuring that 
act, also committed it? 


I will not say how far the rule that penal laws 
must be construed strictly, may be carried with- 
out incurring the censure of disregarding the 
sense of the Legislature. It may however, be 
safely affirmed that the offence must come clearly 
within the description of the law, according to the 
common understanding of the terms employed, or 
it is not punishable under the law. Now to do 
an act, or to advise or procure an act, or to be con- 
nected or leagued with one who does that act, is 
not the same, in either law language or in com- 
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mon parlance; and if they are not the same, a 
penalty affixed to the one is not necessarily affixed 

to the other. The penalty affixed to the act of 

providing the means fora military expedition js 

not affixed to the act of advising or procuring those 

means to be provided, or of being associated with 

the man who has provided them. The distinction 

made by the law between these persons is well 

settled, and has been too frequently urged to re- 

quire further explanation. The oneisa principal, 

the other an accessary. In all misdemeanors, 

punishable only by a statute which describes as 

the sole offender the person who commits the pro- 

hibited act, the one is within and the other not 

within the statute. In passing the act under con- 

sideration, Congress obviously contemplated this 

distinction. [presume that in a prosecution under 

the 3d section, for fitting out a privateer, it would 

not be alleged that a person who was concerned 

with the men who actually fitted outa privateer, 

but who performed no act himself, could be con- 

victed on an indictment not for being concerned 

in fitting out the privateer, but for actually fitting 
her out. These are stated in that section as sep- 
arate offences. 

This distinction taken in the law is well un- 
derstood, and cannot be considered as overlooked 
by those who frame penal acts. ‘They cannot be 
considered as intending to describe one offender. 
when they describe another; and if experience 
suggests defects in the penal code, the Legislature 
exclusively judges how far those defects are to be 
remedied. . 

While expounding the terms of the act, it may 
not be improper to notice an argument advanced 
by the attorney for the United States, which was 
stopped by my observing that he had not correctly 
understood the opinion delivered in the case of 
treason. He understood that opinion as appro- 
ving the doctrine laid down by Keeling and Hale. 
that an accessary before the fact might . in 
bar of an indictment as accessary, that he had been 
acquitted as principal; whence it was inferred, 
that on an indictment for doing an act, evidence 
of advising or producing thatact might be received. 
I was certainly very far from approving this doc- 
trine. On the contrary, I declared it to contradict 
every idea I had ever formed on the subject. But 
if it were correct, | endeavored to show that it 
could not affect that case. My disapprobation of 
the doctrine induced me to look further into 1t, 
and my persuasion that it is not law is confirmed. 
Hale, v. 2, p. 292, says, “if A and B be indicted 
of the murder of C, and upon their evidence it 
appears that A committed the fact, and B was not 
present, but was accessary before the fact, by 
commanding it, B shall be discharged.” 

In Hale, 2, ch. 85, sec. 11, Hawkins discusses 
this subject, shows in a note the contradiction in 
thoseauthorities which maintain the doctrine, cites 
the opposing authorities, and obviously approves 
the opinion which is here given. It is apparent 
then, that the law never considers the commission 
and the procurement of an act, even where both 
are criminal, as the same act. 

I cannot, therefore, consider means provided by 
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those who are his ae in the expedition, 
as means provided by Colonel Burr. 

If the means were provided by order of the ac- 
cused, by persons not accomplices, and not guilty 
under the act, the law may be otherwise. [shall not 
excludesuch testimony. There is, however, some 
doubt whether the place of trial should be where 
the orders were given, or where they were exe- 
cuted. 

At common law, if an act was procured or ad- 
vised at one place, and executed at another, it was 
doubted whether the procurer could be tried at 
either place, because the offence was not complete 
ateither. This difficulty was removed by a stat- 
ute made in the reign of Edward VI. _ If there be 
testimony showing, by orders from the accused, 
that means were provided in Virginia by a person 
not an accomplice, it may be received, and the 
question respecting the scene of trial put ina way 
for final decision. 

The question whether all the means must be 
provided before the offence described in the stat- 
ute has been committed, relates to the effect rather 
than to the exclusion of the testimony. I shall 
certainly not reject any evidence which shows 
that any means were provided by the accused in 
the 2 meg charged in the indictment. 

pon the subject of beginning and setting on 
foot a military expedition or enterprise, it would be 
unnecessary at this time to say anything, were it 
not on account of the question respecting the in- 
troduction of testimony out of the district. 

What isan expedition? Whatisan enterprise ? 

An expedition, if we consult Johnson, is “A 
march or voyage with martial intentions.” In this 
sense it does not mean the body which marches, 
but the march itself. The term is, however, some- 
times employed to designate the armament itself, 
as well as the movement of that armament. 

An enterprise is “ An undertaking of hazard— 
an arduous attempt.” The proper meaning, then, 
of this word also describes the general undertak- 
ing, and not the armament with which that un- 
dertaking is to be accomplished. 

The first count in the indictment charges that 
Burr began the expedition in Blannerhasset’s isl- 
and; the second and third, that he set on foot the 
enterprise in Blannerhasset’s island. 

If the term eapedition is to be taken in its com- 
mon and direct sense—that is, to mean a march 
or a voyage with martial intentions—it began 
where that march or voyage begun; and it must 
have been begun by the accused to bring him with- 
in the act. ; 

If the term be taken in its figurative sense, to 
designate the armament itself, instead of the move- 
ments of that armament, then I cannot readily 
conceive an act which begins an expedition, un- 
less the same act may also be said to provide the 
means of an expedition. The formation of the 
plan in the mind is not the commencement of the 
expedition within the act. Our laws punish no 
mental crimes not brought into open deed. The 
disclosure of that plan does not begin it. If it did 
‘the first disclosure would be the beginning. I find 
a difficulty in conceiving any act which amounts 
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to beginning an expedition, which does not also 
amount to providing the means for an expedition. 
However, if there can be such an act, and if it has 
been committed in Virginia, it may certainly be 
given in evidence. 

The same observations apply to setting on foot 
an enterprise. 

These remarks are made to show what it will 
be necessary to prove, in order to let in corrobor- 
ative proof. 

It is, then, the opinion of the court, that the dec- 
larations of third persons, not forming a part of 
the transaction, and not made in the presence of 
the accused, cannot be received in evidence in this 
case. 

That the acts of accomplices, except so far as 
they prove the character or object of the expedi- 
tion, cannot be given in evidence. 

That the acts of the accused in a different dis- 
trict, which constitute in themselves substantive 
cause for a prosecution, cannot be given in evi- 
dence, unless they go directly to prove the charges 
laid in the indictment. 

That any legal testimony which shows the ex- 
pedition to be military, or to have been designed 
against the dominions of Spain, may be received. 

That any testimony showing that the accused 
performed within the district any one of the acts 
charged in the indictment may be received. 

Gentlemen will know how to apply these prin- 
ciples. Should any difficulty occur in applying 
them, the particular case will be brought before 
the court and decided. 








Ciry or Ricumonp, set. : 


This day, the 28th of October, 1807, Thomas 
Ritchie, editor of the Enquirer, published in this 
city, made oath before me, a magistrate of the said 
city, that the annexed sheet, containing the opin- 
ion of the circuit court of the United States for 
the fifth circuit and Virginia district, in the case 
of Aaron Burr, &c., &c., was printed in the En- 
quirer from the original manuscript furnished by 
Chief Justice Marshall. 

Given under my hand, the day and year above 
written. WM. RICHARDSON, Mayor. 


Conclusive Opinion of the Chief Justice Marshall, on 
the motion for commitment, delivered on Tuesday, 
October 20, 1807. 


Much of the difficulty of the present case arises 
from its being attended by circumstances entirely 
opposite to those which are usually found in mo- 
tions of a similar description. 

An examining magistrate commits, and ought to 
commit, on probable cause. In defining his duty, 
after stating that he may arrest, either upon his 
own suspicion or that of others, Blackstone adds: 
“But in both cases it is fitting to examine upon 
oath the party requiring a warrant, as well to as- 
certain that there is a felony or other crime actu- 
ally committed, ( without which no warrant should 
be granted,) as also to prove the cause and prob- 
ability of suspecting the party against whom the 
warrant is prayed.” 
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But, although the existence of a fact as the 
foundation of a charge must be proved before a 
magistrate can legally imprison a citizen, it is not 
believed to be true that the same necessity exists 
for ascertaining with equal clearness the full legal 
character of that fact, or the degree of guilt which 
the law attaches to it. Ona charge of murder, 
for example, the homicide must be proved; but 
the inquiry whether it be justifiable or otherwise 
is seldom made by an examining magistrate. He 
could not refuse to commit, unless it was perfectly 
clear that the act was innocent. An opinion that 
a jury ought to acquit would not warrant a refu- 
sal on his part to take the steps which might bring 
the accused before a jury. 

In cases where the legal effect of the act alleged 
to be criminal is in any degree doubtful, it would 
greatly derange the regular course of justice, and 
enable many offenders to escape, should a magis- 
trate refuse to arrest until he had received full 
proof of guilt. If the fact be of such a character 
as perhaps to be construed into a high and dan- 
gerous crime, with the aid of other testimony, 
which the nature of the case admits, it would seem 
to be a duty to secure the person, in order to abide 
the judgment of the law. 

Among the many reasons which may be enu- 
merated for committing in a doubtful case, are : 

1, That, upon a considerable portion of a crim- 
inal charge, it is the peculiar province of a jury 
to decide ; 

2. That additional testimony is to be expected ; 
and, 

3. That the person most commonly making the 
commitment is a justice of the peace, not author- 
ized finally to try the offender, and who, conse- 
quently, whatever may be the fact, is not presumed 
to be so competent a judge of the law of the case 
of ne is to whom the power of deciding it is con- 

ed. 

Had these proceedings commenced with the 
present motion, founded on testimony such as is 
now adduced, I certainly should have felt no diffi- 
culty in deciding on it. But the proceedings are 
notnowcommencing. The persons against whom 
this motion is made have been seized—one in the 
Mississippi Territory, one in Kentucky, and one 
in the western parts of Pennsylvania or New York, 
and brought to this place for trial. An immense 
number of witnesses have been assembled, and a 
very extensive investigation of the transactions 
alleged to be criminal has taken place. The result 
has been the acquittal of one of the accused, upon 
the principle that the offence, if committed any- 
where, was committed out of the jurisdiction of 
this court; and a nolle prosequi has been entered 
with respect to the others. The witnesses intended 
to establish the charge before a jury have been 
examined, and the probability of obtaining testi- 
mony which can materially vary the case is ad- 
mitted to be very remote. The great personal 
and pecuniary sufferings already sustained must 
be allowed also to furnish some motives for re- 
quiring rather stronger testimony to transmit the 
accused toa distant State for trial, than would be 
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added, as a consideration of some weight, that the 
judge who hears the motion, though sitting as an 
examining magistrate, is one of those who is by 
law intrusted with the power of deciding finally 
on the case; and there seems to be, on that ac- 
count, the less reason for referring the party toa 
distinct tribunal, on a point on which a slight 
doubt may exist. 

I do not believe that in England, whence our 
legal system is derived, a justice of assize and 
nist prius, after hearing the whole testimony, 
would commit for trial in another county a man 
who had been tried in an improper county, unless 
the probable cause was much stronger than would 
be required on ordinary occasions. 

Tnese conflicting considerations certainly ren- 
der the questions to be decided more intricate 
than they would be in a different state of things, 
After weighing them, I have conceived it to be 
my duty not to commit on slight ground ; but at 
the same time I cannot permit myself to be gov- 
erned by the rules which would regulate my con- 
duct ona trial in chief. - 

There are certain principles attached to the dif- 
ferent characters of a judge sitting as an examin- 
ing magistrate, and on a trial in chief, which 
must essentially influence his conduct even under 
circumstances like those which attend the pres- 
ent case. It is a maxim, universal in theory, 
though sometimes neglected in practice, that if, 
in criminal prosecutions, there be doubts either as 
to fact or law, the decision ought to be in favor 
of the accused. This principle must be reversed 
on a question of commitment. In a case like the 
present, if the judge has formed a clear opinion 
on the law or fact, which there is not much rea- 
son to suppose additional testimony might be ob- 
tained to change, it would be injustice to the pub- 
lic, to the accused, and to that host of witnesses 
who must be drawn from their private avocations 
to thetrial, should he take a step which, in his judg- 
ment, could produce only vexation and expense ; 
but if he entertains serious doubts as to the law 
or fact, it is, I think, his duty, even in a case like 
this, not to discharge, but to commit. 

The charges against the accused are: 

lst. That they have levied war against the 
United States at the mouth of Cumberland river, 
in Kentucky ; and 

2d. That they have begun and provided the 
means for a military expedition against a nation 
with which the United States were at peace. _ 

With respect to one of the accused, a prelimi- 
nary defence is made in the nature of a plea of 
autrefois acqutt. 

If the question raised by this defence was one 
on which my judgment was completely formed 
in favor of the person by whom it is made, it 
would certainly be improper for me to commit 
him; but if my judgment is not absolutely and 
decidedly formed upon it, there would be a mani- 
fest impropriety in undertaking now to determine 
it. This does not arise from any fear to meet a 
great question whenever my situation shall re- 
quire me to meet it, but from a belief that I ought 


required in the first instance. It may likewise be | as well to avoid the intrusion of my opinions on 
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my brethren in cases where duty does not enjoin 
it on me to give them, as the withholding of these 
opinions where my situation may demand them. 

he question whether autrefois acquit will be a 
good plea in this case is of great magnitude, and 
ought to be settled by the united wisdom of all the 
judges. Were it brought before me on a trial in 
chief, I would, if in my power, carry it before the 
Supreme Court; when brought before me, mere- 
ly as an examining magistrate, I should deem 
myself inexcusable were I to decide, while a sin- 
gle doubt remained respecting the correctness of 
that decision. 

To settle new and important questions in our 
criminal code, especially where those questions 
are Constitutional, is a task upon which a single 
judge will at any time enter with reluctance ; cer- 
tainly, he would not willingly engage in it while 
acting as an examining magistrate. There is a 
decent fitness which all must feel in bringing such 
questions, if practicable, before all the judges. In 
England, trials which are expected to involve 
questions of great magnitude, are seldom assign- 
ed to one or two judges. At that interesting 
crisis, when Hardy, Tooke, Thelwall, and others, 
were indicted for treason, Chief Justice Eyre was 
aided and supported by four associate judges, of 
high talents and character. It would, I have no 
doubt, in that country be a matter of surprise if 


- any person, whatever might be his station in the 


judiciary, should undertake to settle a great and 
novel point on a question of commitment. Al- 
though, in the United States, our system does not 
admit of a commission authorizing a majority of 
the judges to constitute a court for the trial of 
special criminal cases, yet it does not admit of 
carrying a doubtful and important point before 
the Supreme Court, and I should not feel my- 
self justified were I now to give an opinion antici- 
pating such a measure. 

I shall, therefore, consider this motion as if no 
verdict had been rendered for either of the parties. 

Both charges are supported by the same trans- 
action and the same testimony. The assemblage 
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land appear to have considered Colonel Burr as 
their chief. Whatever might be the point to- 
wards which they were moving, they seemed to 
have looked upon him as their conductor. 

They demeaned themselves in a peaceable and 
orderly manner. No act of violence was com- 
mitted, nor was any outrage on the laws practis- 
ed. There was no act of disobedience to the civil 
authority, nor were there any military appear- 
ances. There were some arms, and some boxes, 
which might or might not contain arms. There 
were also some implements of husbandry, but 
they were purchased at the place. These men 
assembled under contracts to settle a tract of 
country on the Red river. No hostile objects 
were avowed ; and, after continuing a day or two 
on an island in the mouth of the river, the party 
proceeded down the Ohio. 

There are some circumstances in this transac- 
tion which are calculated to excite attention and 
awaken suspicion. If the exclusive object of those 
who composed this meeting was to settle lands, 
it would naturally form the subject of public con- 
versation, and there would most probably have 
been no impediment to a free communication re- 
specting it. The course of the human mind would 
naturally lead to such communications. The 
silence observed by the leaders on this subject, 
connected with hints of ulterior views, seems cal- 
culated to impress on the minds of the people 
themselves that some other preject was contem- 
plated, and was probably designed to make that 
impression. 

That the men should have been armed with 
rifles was to be expected, had their single object 
been to plant themselves in the Washita; but the 
musket and bayonet are, perhaps, not the species 
of arms which are most usually found in our 
frontier settlements ; nor were the individuals who 
were assembled of that description of persons 
who would most naturally be employed for such 


a purpose. The engagement for six months, too, 


is a stipulation for which it is difficult to account, 
upon the principle that a settlement of lands was 


at the mouth of Cumberland is considered as an | the sole or principal object in contemplation. 


act of levying war against the United States, and 
as a military armament collected for the invasion 
of a neighboring Power with whom the United 
States were at peace. 

From the evidence which details that transac- 
tion, it appears that from sixty to one hundred 
men, who were collected from the upper parts of 








These are circumstances which excite suspi- 
cion. How far they may be accounted for by say- 
ing that ulterior eventual objects were entertain- 
ed, and that the event on which those objects 
depended was believed to be certain, or nearly cer- 
tain, I need not determine; but I can scarce sup- 
pose it possible that it would be contended by any 





the Ohio, under the direction of Tyler and Floyd, | person that the transactions at the mouth of 
had descended the river, and reached the mouth | Cumberland do in themselves amount toan act 
of Cumberland about the 25th of December, 1806. | of levying war. There was neither an act of 
The next day they went on shore, and formed a | hostility committed, nor any intention to commit 
line, represented by some as somewhat circular, | such act avowed. 


to receive Colonel Burr, who was introduced to 


Very early in the proceedings which preceded 


them, and who said that he had intended to impart | this motion, I declared the opinion that war might 


something to them, or that he had intended to com- 


municate to them his views, but that reasons of 


his own had induced him to postpone this com- 
munication ; or, as others say, that there were then 
too many bystanders to admit of a communica- 
tion of his objects. 


The men assembled at the mouth of Cumber- 





be levied without a battle, or the actual applica- 
tion of force to the object on which it was de- 
signed to act ; thata body of men assembled for 
the purpose of war, and being ina posture of war, 
do levy war; and from that opinion I have cer- 
tainly felt no disposition to recede. But the in- 
tention is an indispensable ingredient in the com- 





10th Con. Ist Sess.—25 


4 











771 








position of the fact; and, if war may be levied 
without striking a blow, the intention to strike 
must be plainly proved. 

To prove this intention, the prosecutor for the 
United States offers evidence of conversations 
held by the accused, or some of them, with various 
individuals, at different times, relative to the 
views which were entertained, and the plans 
which had been formed, and of certain facts which 
took place after leaving the mouth of Cumber- 
land ; for, although it was decided not to be with- 
in the power of this court to commit for trial ina 
Territory of the United States, yet every transac- 
tion within a Territory has been given in evi- 
dence, in the expectation that such testimony 
might serve to explain the meeting at the mouth 
of Cumberland, and because it was believed to be 
proper for an examining magistrate to receive it. 

hat conversations or actions at a different 
time and place might be given in evidence as cor- 
roborative of the overt act of levying war, after 
that had been proved in such a manner as to be 
left to a jury, I never doubted for an instant; but 
that, in a case where the intent could not be in- 
ferred from the fact, and was not proved by decla- 
rations connected with the fact, among which I 
should include the terms under which those who 
composed the assemblage were convened together, 
this defect could be entirely supplied by extrinsic 
testimony, not applying the intent conclusively 
to the particular fact, is a point on which I 
have entertained doubts which are not yet en- 
tirely removed. The opinion of Judge Iredell, 
in the case of John Fries, according to my under- 
standing of it when read at tbe ber appears to 
bear strongly on this point; and that opinion 
would be conclusive with me, at least while act- 
ing as an examining magistrate. I have not re- 
viewed it poriensty, because my decision will 
not depend on the propriety of admitting this 
mode of proving the intent. 

It has also been made a question whether, after 
proving a connexion between the accused for 
some general object, the conversations of one of 
them may peers in evidence against any other 
than himself for the purpose of proving what that 
object was. On the part of the United States it 
is insisted that such conversations may be given 
in evidence on an indictment for treason in levy- 
ing of war. By the defence it is contended that 
such evidence is only admissible on indictments 
for a conspiracy, or on indictments where a con- 
spiracy may be laid as an overt act. 

The principle that one man shail not be crimi- 
nated by the declarations of another, not assented 
to by him, not made in due course of law, consti- 
tutes a rule of evidence which ought not unre- 
flectingly to be invaded. 

It is one of those principles which I do not think 
myself required to decide, because I am not sure 
that its decision, however interesting it might be 
ona trial in chief, would essentially affect the 
question of commitment; noram I confident that 
its decision, as argued on the part of the United 
States, would introduce the testimony it was de- 
signed tointroduce. In the English books, gene- 
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rally, the position that the declarations of a per. 
son not on trial may be given in evidence agains 
a man proved to have been connected with hin 
is laid down only in cases of conspiracy, wher 
the crime is completed without any other ope, § 
deed. The position is certainly not laid dow 
with respect to such cases in terms which exclu 
its application to others; but it is laid dow, 
in general terms, and is affirmed to apply to thos 
particular cases, without being affirmed to appl; 
toothers. From this general observation relatiy: 
to the English books, East is to be excepted. H: 
states the proposition generally ; yet it may wel! 
be doubted whether this general statement wa: 
not with a view to the law in that treason which 
in England, almost swallows up every other. 

But admitting the law to be the same in treaso 
by levying war in cases of conspiracy, how fa 
does it extend ? 

The doctrine on this subject was reviewed i 
the cases of Hardy and Tooke. On the part 0 
the Crown, a letter of Thelwall containing sedi 
tious songs, composed by himself and sung in th 
society, was offered as evidence against Hard; 
who was connected with Thelwall. This test: 
mony was rejected, because it was not a part 0 
the transaction itself, but an account of that trav- 
saction given by Thelwall to a person not engag. 
ed in the conspiracy, The court was divided 
three for rejecting, and two for admitting the 
evidence. 

A letter addressed by one conspirator to another 
but not proved to have been received, was thei 
offered and admitted against the opinion of the 
Chief Justice, who thought that such a letter di 
not amount to an act done, which might be evi. 
dence, but only to a relation of that act. whici 
could not be evidence. He was overruled, be- 
cause a letter from one conspirator to another o1 
the conspiracy, was a complete act in that con: 
spiracy. 

The next paper offered was a letter from a s0- 
ciety in the conspiracy, which was found in the 
possession of one of the conspirators, and this wa: 
unanimously admitted. 

The principle which appears to be establishe: 
by these decisions is, that a letter from one con- 
spirator to another on the subject of the conspira- 
cy is evidence against all, but that a letter froma 
conspirator to a person not connected with hin 
stating facts relative to the conspiracy, is only ev: 
dence against himself. How far a conversatiou 
held with a stranger, for the purpose of bringing 
him into the plot, may be considered as a transac- 
tion, and, therefore, testimony to show the gen: 
eral conspiracy, does not appear from these 
decisions, 

This species of evidence is received to show the 

eneral object of the conspiracy, but can affect no 
individual further than his assent to that objec! 
can be proved by such testimony as is admissible 
in ordinary cases. 

I notice this point for the purpose of observing 
that I do not decide it on the present motion. 

The first question which arises on the evidence 
is— 
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With what objects did those men convene who | the Western States for a dismemberment, is ap- 


assembled at the mouth of Cumberland ? 

Was it to separate the Western from the East- 
ern States, by seizing and holding New Orleans ? 

Wasit tocarry on an expedition against Mexico, 
making the embarcation at New Orleans? 

Was this expedition to depend on a war with 


Spain ? 


The conversation held by Colonel Burr with 


- Commodore Decatur stated his object to be an 
_ expedition against Mexico, which would be un- 
_ dertaken, as the Commodore understood, with 
_ the approbation of Government, in the event of 
war. 


To General Eaton he unfolded, in various con- 


_ versations, plans for invading Mexico, and also 


for severing the Western from the Atlantic 


States. 


To Commodore Truxtun he spoke of the inva- 
sion and conquest of Mexico in the event of a war, 
as a plan which he had digested in concert with 


- General Wilkinson, and into which he was ex- 
tremely desirous to draw the Commodore. A 


he RR aR eA ARIE SLT 


circumstance was narrated by this witness, which 
has been noticed by the counsel for the United 
States, and deserves consideration. It is the dec- 
laration of Culonel Burr that he was about to de- 
spatch two couriers with letters to General Wil- 
kinson relative to the expedition. It was at this 
time that Messrs. Bollman and Swartwout are 
said to have left Philadelphia, carrying each a 
copy of the ciphered letter, which has constituted 
so important a document in the various motions 


_ that have been made on this occasion. This letter, 
_ though expressed in terms of some ambiguity, has 


been understood by the Supreme Court, and is 
understood by me, to relate to a military expedi- 
tion against the territories of a foreign Prince. 
In this sense the testimony offered on the part of 
the United States shows it to have been also un- 
derstood by Bollman, by Swartwout, and by Gen- 
eral Wilkinson. The inference is very strong, 
that this letter is the same to which Colonel Burr 
alluded in his conversation with Commodore 
Truxtun, and strengthens the idea that the accused 
gave to that gentleman a true statement of the 
real object, so far, at least, as relates to the point 
aon which his preparations were to be directed. 
All the conversations relative to an expedition by 
sea would be equally inapplicable to any attempt 
on the territories of the United States, and to the 
settlement of lands. 

His conversations with the Messrs. Morgan 
certainly indicate that his mind was strongly di- 
rected to military objects, that he was not friendly 
to the present Administration, and that he con- 
templated a separation of the Union as an event 
which would take place at no very distant day. 

His conversation with Lieutenant Jackson 
points in express terms to hostility against Spain. 

The conversations of Mr. Blannerhasset evince 
dispositions unfriendly to the Union, and his 
writings are obviously intended to disaffect the 
Western people, and to excite in their bosoms 
strong prejudices against their Atlantic brethren. 
That the object of these writings was to prepare 


parent on the face of them, and was frequently 
avowed by himself. Ina conversation with the 
Messrs. Henderson, which derives additional im- 
portance from the solemnity with which his com- 
munications were made, he laid open a plan for 
dismembering the Union under the auspices of 
Mr. Burr. To others, at subsequent times, he 
spoke of the invasion of Mexico, as the particular 
object to which the preparations then making 
were directed. In all, those whom he sought to 
engage in the expedition, the idea was excited 
that, though the Washita was its avowed object, 
it covered something more splendid ; and theallu- 
sions to Mexico, when not directed, were scarcely 
to be misunderstood. 

The language of Comfort Tyler also tends to 

rove that the enterprise was destined against 
exico. 

The communications made to General Wilkin- 
son deserve much consideration in marking the 
real intention of the parties, because it is obvious 
that Col. Burr, whether with or without reason, 
calculated on hisco-operation, with thearmy which 
he commanded, and that on this co-operation the 
execution of his plan greatly, if not absolutely, 
depended. To General Wilkinson, both the ci- 
phered letter and the explanations made by Boll- 
man and Swartwout, declared the expedition to 
be military, and to be intended against Mexico. 

Ido not think the authenticity of this letter 
can now be questioned. When to the circum- 
stances enumerated by the counsel on the part of 
the United States are added the testimony of Mr. 
Swartwout, and its being written in a cipher pre- 
viously established between General Wilkinson 
and Colonel Burr, I think it sufficiently proved, 
at least for the present, although not in the hand- 
writing of the person to whom it is ascribed. 

The conversation stated by General Wilkinson 
as passing between Mr. Swartwout and himself, 
so far as it is contradicted by that gentleman, 
cannot affect Mr. Burr; for this plain reason: the 
person alleged to have made those declarations 
avers not only that he never made them, but that 
he was never authorized to make them; that he 
never heard from Mr. Burr any sentiment indi- 
cating designs against any part of the United 
States, and never even suspected him of such de- 
signs. If, then, General Wilkinson be correct, I 
must consider the observations he narrates as the 
conjectures of Mr. Swartwout, not authorized by 
Mr. Burr. 

It is also a circumstance of some weight, that 
Mr. Burr’s declarations at the mouth of Cumber- 
land furnish strong reasons for the opinion that he 
did not wish those to whom he addressed himself 
to consider the Washita as his real ultimate ob- 
ject; and the reference to further information 
from their particular leaders would naturally in- 
duce the expectation, that without any open 
avowal their minds would be gradually conducted 
to the point to which their assent was to be ob- 
tained. We find there were rumors among them 
of attacking Baton Rouge, of attacking other 
parts of the Spanish dominions, but not a sugges- 
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tion was heard of hostility against the United 
States. 

On comparing the testimony adduced by the 
United States with itself, this is observable. That 
which relates to treason indicates the general de- 
sign, while that which relates to the misdemeanor 
points to the particular expedition which was ac- 
tually commenced. Weighing the whole of this 
testimony, it appears to me to preponderate in fa- 
vor of the opinion that the enterprise was really 
designed against Mexico. 

But there is strong reason to suppose that the 
embarcation was to be made at New Orleans, and 
this, it is said, could not take place without sub- 
verting for a time the Government of the Terri- 
tory, which it is alleged would be treason. The 
Supreme Court has said, that to revolutionize a 
Territory by force, although merely as a step to 
or a means of executing some greater projects, is 
treason. But an erbarcation of troops against a 
foreign country may be made without revolution- 
izing the Government of the place, and without 
subverting the legitimate authority. It is true 
that violence might probably result from such an 
attempt, and treason might be the consequence of 
its execution; but this treason would arise inci- 
dentally, and would not be the direct object for 
which the men originally assembled. This trea- 
son would attach to those who committed it, but 
would not, I am inclined to think, infect a previous 
assemblage, convened “for a distinct purpose. If 
the object of the assemblage at the mouth of 
Cumberland was to embark at New Orleans for 
the purpose of invading Mexico, the lawrelative to 
thatassemblage would be essentially different from 
what it might be if their direct object was to sub- 
vert the government of New Orleans by force. If 
in prosecuting their purpose at New Orleans war 
should be levied, this would be treason at New 
Orleans where the fact was committed, but it 
could not, I think, be said to be treason by levying 
war at the mouth of Cumberland, where the fact 
was neither committed nor intended. It might 
be otherwise if, at the mouth of Cumberland, the 
determination to subvert the government of a 
Territory by force had been formed. 

This opinion may be in some degree illustrated 
by the doctrine of the English books. Levying 
war is an overt act of compassing the King’s 
death. So is a conspiracy to levy war, provided 
the conspiracy be direct against the King or his 
Government. But if it be a conspiracy to do an 
act of constructive treason, which act, if done, 
would support an indictment for compassing the 
King’s death, the conspiracy without the act will 
not support the indictment. So in this case, if the 
object be the embarcation of a body of men 
against a foreign country, in the execution of 
which war may or may not be levied, the fact be- 
comes necessary to constitute the treason. 

It is also a circumstance of considerable weight 
with me, that the proof exhibited by the United 
States to establish a general design to dismember 
the Union, applies at to Colonel Burr and Mr. 
Blannerhasset. Itis not proved to have been ever 
communicated even to Tyler or Floyd. There is 





not only a failure to prove that such a design was 
communicated to or entertained by the men who 
were assembled at the mouth of Cumberland, but 
the contrary is in full evidence. The United 
States have adduced several witnesses belonging 
to that assemblage who concur in declaring that 
they heard nothing, that they suspected nothing, 
and that they would have executed nothing, hos- 
tile to the United States. This testimony cannot 
be disregarded, for it is uncontradicted, and is 
offered by the prosecution. How can this assem- 
blage be said to have levied war against the Unit- 
ed States ? 

Had Burr and Blannerhasset constituted this 
meeting, no man could have construed it into an 
act of Sevelon war, whatever might have been 
their purpose. Their being joined by others hay- 
ing no hostile intentions against the United States, 
who were attached to them with other views, and 
who would not permit themselves to be employed 
in the execution of such intentions, does not seem 
to me to alter the case. The reason why men in 
a posture of war may be said to levy war before 
a blow is struck, is, that they are ready to strike, 
and war consists in the various movements of a 
military force, as well as in actual fighting. But 
these men were not ready nor willing to strike, 
nor could their chief be ready to strike without 
them. He had yet to prevail upon them to come 
into his measures. This is not a meeting for the 
purpose of executing a formed design, but a meet- 
ing for the purpose of forming a design. It is, 
therefore, more in the nature of conspiracy than 
of actual war. 

Suppose Mr. Burr had, at the mouth of Cum- 
berland, declared his object to be to seize upon 
New Orleans and dismember the Union; and that, 
upon this declaration, his men had universally 
abandoned him; could this have been denom- 
nated an act of levying war? If we forget the 
Constitution and laws of our country, if we sup- 
pose treason, like moral guilt, to consist in the 
intention, and that it may be legally evidenced by 
words declaring that intention, the answer to this 
question may be in the affirmative; but if it can 
consist only in an open deed of levying war, I con- 
fess wo unable to perceive how such a propo- 
sition can be construed into such a deed. 

The case does not appear to me to be essentially 
varied by the circumstance that this design was 
not avowed, and that the men followed Colonel 
Burr with other views. Upon general principles, 
it appears to me, that unless some act be commit- 
ted from which a treasonable intent may be in- 
ferred, that the treasonable intent must be proved 
in the assemblage, where that assemblage is com- 
posed of free agents, as well as in the person who 
convenes them, before the law considers war as 
being actually levied. This opinion is supposed 
to be contrary to the decision in the case of the 
Earls of Essex and Southampton. —I have exam- 
ined that case as reported in the State Trials, and 
do not think it in any respect contradictory to the 
ideas [ have delivered. 

The design of the Earl of Essex was to force 
his way into the palace, and to remove certain 
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counsellors from the Queen, who were his ene- 
mies; but he intended no hurt to the person of 
the Queen. For the purpose of executing this 
design, he assembled a large body of armed men 
at his own house, who continued to be imbodied 
after being ordered by the proper authority to dis- 
perse ; 5 he also entered the city of London for 
the purpose of raising the citizens in order further 
to aid him in the execution of his plan. Several 
consultations had been previously held, at which 
the Earl of Southampton assisted, and it is not 
alleged in the case that he was not fully informed 
of con projects. He believed that no design was 
entertained against the person of the Queen ; and, 
therefore, that his acts were not treasonable; but 
in the law he was mistaken. In fact, no particu- 
lar design against her person was entertained, and 
Essex as little suspected as Southampton that 
they were committing treason. They were ignor- 
ant that the law pronounced those facts to be 
treason, but they were neither ignorant of the 
facts themseves nor of the real intention with 
which those facts were committed. 

In this case the judges delivered their opinion 
of the law on two points. The one “that in case 
where a subject attempted to put himself into 
such strength as the King shall not be able to re- 
sist him, and to force and compel the King to 
govern otherwise than according to his own royal 
authority and direction, it is manifest rebellion.” 
The other, “that in every rebellion the law in- 
tendeth as a consequent the compassing the death 
and deprivation of the King, as foreseeing that 
the rebel will never suffer that King to five or 
reign who might punish or take revenge of his 
treason or rebellion.” 

Under this law opinion of the judges, Essex 
and Southampton were condemned and executed. 
The only difference between them was that the 
quarrel was the quarrel of Essex, and Southamp- 
ton only adhered to him; but he adhered to him 
knowing what he did, and the intention with 
which he acted. 

Believing, then, the weight of testimony to be 
in favor of the opinion that the real and direct 
object of the expedition was Mexico, and inclin- 
ing also to the opinion, that in law, either acts of 
hostility and resistance to the Government, or a 
hostile intention in the body assembled, is neces- 
sary to convert a meeting of men with ordinary 
appearances into an act of levying war, it would, 
in my judgment, be improper in me to commit 
the accused on the charge of treason. 
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It is contended that they are not guilty of a 
misdemeanor, on one of these grounds: Kither 
the United States were actually at war with 
Spain, or the expedition was dependent on war; 
and, in the event of peace, was to be converted 
into a settlement on the Washita. 

It is alleged that we were at war with Spain, 
because a Spanish army had crossed the Sabine, 
and entered the territory of the United States. 


That a nation may be put in a state of war by 
the unequivocal aggressions of others without any 
act of its own, is a proposition which I am not 
disposed to controvert; but I cannot concede this 
to be such an act. The boundaries claimed by 
the United States to their recent purchase of Lou- 
isiana are contested by Spain. Now if either 
nation takes possessicn of the contested territory 
as its own, it is an act which the opposite Gov- 
ernment may elect to consider either as an act of 
war or otherwise; and only the Government can 
make that election. No citizen is at liberty to 
make it, or to anticipate his Government. 


But it is alleged that war, if not absolutely 
made, appeared to be inevitable; and that the 
prosecution of the expedition depended on its 
taking place. That the probability of war was 
great may be admitted; and this may extenuate 
the offence, but it still remains an offence which 
is punishable by law. If the expedition was really 
eventual, and was not to take place in time of 
peace, then, certainly, preparations might be made 
for it without infracting any law; but this isa 
fact proper for the exclusive consideration of a 
jury, and I shall make no comment upon it which 
might, the one way or the other, influence their 
judgment. 

I shall commit Aaron Burr and Herman Blan- 
nerhasset, for preparing and providing the means 
for a military expedition against the territories of 
a foreign Prince, with whom the United States 
were at peace. If those whose province and duty 
it is to prosecute offenders against the laws of the 
United States shall be of opinion that a crime of 
a deeper dye has been committed, it is at their 
choice to act in conformity with that opinion. 


Israel Smith is not proved to have provided or 
prepared any means whatever, and therefore I 
shall not commit him. If he has really offended 
against the laws, he may be prosecuted for the 
treason in Kentucky, or for the misdemeanor in 
his own State, where, if anywhere, his offence 
has been committed. 
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PROCEEDINGS 


OF 


AND DEBATES 


THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE TENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, MONDAY, OCTOBER 26, 1807. 


Monpay, October 26, 1807. 


This being the day appointed by Proclamation 
of the President of the United States, of the thir- 
tieth day of July last, for the meeting of the 
Congress, the following members of the House of 
Representatives appeared, produced their creden- 
tials, and took their seats, to wit: 


From New Hampshire—Peter Carlton, Daniel M. 
Durell, Francis Gardner, Jedediah K. Smith, and Cle- 
ment Storer. 

From Massachusetts—Joseph Barker, John Chand- 
ler, Orchard Cook, Richard Cutts, Josiah Deane, Wil- 
liam Ely, Isaiah L. Green, Daniel IIsley, Josiah Quincy, 
Ebenezer Seaver, William Stedman, Samuel Taggart, 
Joseph B. Varnum, and Jabez Upham. 

From Vermont—Martin Chittenden, James Elliot, 
James Fisk, and James Witherall. 

From Rhode Island—Nehemiah Knight, and Isaac 
Wilbour. 

From Connecticut—Epaphroditus Champion, Sam- 
uel W. Dana, John Davenport, Jonathan O. Mosely, 
Timothy Pitkin, jr., Lewis B. Sturges, and Benjamin 
Tallmadge. 

From New York—John Blake, junior, Barent Gar- 


} 


| From North Carolina—Evan Alexander, Willis 

| Alston, jr., Thomas Blount, John Culpepper, Thomas 

; Kenan, Lemuel Sawyer, Richard Stanford and Me- 
shack Franklin. 

From North Carolina—Lemuel J. Alston, jr., Wil- 
liam Butler, Joseph Calhoun, Thomas Moore, John 
Taylor, and David R. Williams. 

From Georgia—William W. Bibb, Howell Cobb, 
Dennis Smelt, and George M. Troup. 

‘rom Ohio—Jeremiah Morrow. 
From Kentucky—Joseph Desha, Benjamin Howard, 
‘and Richard M. Johnson. 
From Tennessee—John Rhea, and Jesse Wharton. 


The Assistant Clerk of the House announced 
117 members and one delegate to be present, being 
a majority of the whole number. He then in- 
quired if it were the pleasure of the House to pro- 
ceed to the appointment of a Speaker, which be- 
ing determined in the affirmative, the members 

roceeded to ballot for that officer, Messrs. Corts, 
Bias and Jonn CampBELL, being named tellers. 
| The tellers, after examining the votes, reported 
‘that 117 were received, and Josepn B. Varnum, 


denier, John Harris, Reuben Humphreys, William | ® Representative from the State of Massachusetts, 


Kirkpatrick, Josiah Masters, Samuel Riker, John Rus- 
sell, Peter Swart, David Thomas, John Thompson, 
James J. Van Allen, Philip Van Cortlandt, Killian K. 
Van Rensselaer, and Daniel C. Verplanck. 

From New Jersey—Ezra Darby, William Helms, 
John Lambert, Thomas Newbold, James Sloan, and 
Henry Southard. 

From Pennsylvania—David Bard, Robert Brown, 
William Findley, John Heister, Robert Jenkins, James 
Kelly, William Milnor, Daniel Montgomery, jr., John 
Porter, John Pugh, John Rea, Jacob Richards, Mat- 
thias Richards, John Smilie, Samuel Smith, and Rob- 
ter Whitehill. 

From Maryland—Jobn Campbell, Charles Golds- 
borough, Philip B. Key, Edward Lloyd, William Me- 
Creery, John Montgomery, Nicholas R. Moore, Roger 
Nelson, and Archibald Van Horne. 

From Virginia—Burwell Bassett, William A Bur- 
well, Matthew Clay, John Clopton, John Dawson, John 
W. Eppes, James M. Garnett, Peterson Goodwyn, 
Edwin Gray, David Holmes, Walter Jones, Joseph 
Lewis, jr., John Love, John Morrow, Thomas Newton, 
jr, John Randolph, and John Smith. 


having fifty-nine of them, was declared to be duly 
elected. : 

The votes were given as follows, viz: 

Joseph B. Varnum, 59; Charles Goldsborough, 
17; Burwell Bassett, 17; Josiah Masters,8 ; Thomas 
Blount, 7; John Dawson, 4; John Smilie,2; Ben- 


| jonie Tallmadge, 1; Timothy Pitkin, 1; and R. 


elson, 1, 
| The Speaker being conducted to the Chair, by 
/Mr. Van Cortianpt and Mr. Aston, addressed 
' the House as follows: 


| Gentlemen of the House of Representatives : 
| You will please to accept my most grateful acknowl- 
|edgments for the honor which by your suffrages on 
he occasion you have conferred upon me. I am sen- 
sible of my own inability to perform the important du- 
ties you have been pleased to assign me, in the most 
desirable manner; but relying on your candor and 
readiness to afford me your aid, I accept the trust. And 
be assured, gentlemen, that it will be my assiduous en- 
deavor to discharge the duties of the office faithfully and 
impartially ; and in a manner which, in my opinion, 
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shall be best calculated to meet your wishes and afford me | felt more reluctance in addressing the House than 
the consolation of an approving conscience. on the present occasion ; but a sense of the duty 
The oath to support the Constitution of the | which he owed to that body, and which he should 
United States, as prescribed by the act, entitled | — endeavor to fulfil to the best of his ability, 
“An act to regulate the time and manner of ad- | impelled him to speak. He perceived among the 
ministering certain oaths,” was administered by | candidates for the office of Clerk of that House— 
Mr. Van Cortvanpt, one of the Representatives | @ high and honorable trust—a person who came 
for the State of New York. to the Speaker; and | before him in such a shape, and under such cir- 
then the same oath, or affirmation, was adminis- cumstances, that were he to withhold the infor- 
tered by Mr. Speaker to all the members present. | mation, which he was about to give, from the 
GEORGE PoinpexTeR, Esq. havingalsoappeared House, and this person should be e ected, he could 
as the delegate from the Mississippi Territory of | not answer for the neglect. The person to whom 
the United States, the said oath was administered | he alluded had a plurality of votes on the last bal- 
to him by the Speaker. The same oath, together | lot. This person. the session before the last, was 
with the oath of office prescribed by the said re- | chief Clerk in the office of Mr. Beckley. There 
cited act, were also administered by Mr. Speaker | Was an order of the House that the doors should 
to the Clerk. | be closed. The Clerk is a sworn officer, bound 
A message from the Senate informed the House | not to divulge the proceedings of the House on 
thata quorum of the Senate is assembled, and such occasions. He did his duty ; but the assist- 
ready to proceed to business. Also, that the | ant clerks did not a theirs. They posted 
Senate have appointed a committee on their part, | themselves at the gallery door, where, it was found, 
jointly, with such committee as may be appointed | on examination, that every word could be as dis- 
on the part of this House, to wait on the Prestr- tinctly heard as on the floor of the House. These 
DENT OF THE Unitep Srares, and inform him | clerks heard the debates which took place, and the 
that a quorum of the two Houses is assembled, person to whom he had alluded was one of them. 
and ready to receive any communications he may | Mr. R. said he had heard repeated some of the 
be pleased to make to them. | expressions which he had used in the House, be- 
rdered, That a message be sent to the Senate, | fore he reached his lodgings atGeorgetown. This 
to inform them thata quorum of this House is | person came to him afterwards and apologized for 
assembled, and have elected Josrpu B. Varnum, | his conduct. [Here Mr. Vanzanor (the Clerk al- 
Eisq., one of the Representatives for the State of | luded to) making a motion of his head, significant 
Massachusetts, their Speaker; and that the Clerk | of his dissent from the truth of his allegation, Mr. 
of this House do go with the said messsage. | R, said he perceived that what he said was con- 
Mr. Basser, Mr. GoLpsBorovuGu,and Mr. Mas- tradicted, and was about to sit down. The Spga- 
TERS, were appointed a committee on the part of | KER desired him to proceed. He said he must de- 
this House, jointly, with the committee appointed | cline entering intoa contest of this kind and added 
on the part of the Senate, to wait on the Prest- | only, that a person who was capable of violating 
DENT OF THE UNITED States, and inform him his duty ina subordinate trust, certainly ought 
that a quorum of the two Houses is assembled, | not to be elected to the important office in ques- 
and ready to receive any communication that he | tion.] 
may be pleased to make to them. _ Mr. AtsTon thought the House ought to ad- 
esolved, That the rules and orders established | journ, in order to afford an opportunity of examin- 
by the late House of Representatives, shall be | Ing into this matter, and made a motion to this 
deemed and taken to be the rules and orders of effect ; which motion was negatived. — 
proceeding to be observed in this House, until a| The propriety of postponing the appointment of 
revision or alteration of the same shall take place. | a Clerk till to-morrow was suggested, in order 
‘ that the House might proceed with business. A 
ELECTION OF CLERK, &c. | motion made for this purpose was negatived. 
The House next proceeded to the election ofa! The Speaker informed the House that he had 
Clerk. The same tellers which had been appointed | received a letter from the person officiating as 
on the former election having been named by the | Clerk, which he was requested to lay before the 
Speaker on this. the members proceeded to ballot. | House. The letter was read by the Speaker. It 
It appearing to the tellers, on examining the votes, | desired permission to be heard at the bar of the 
that one of the members had, by mistake, voted | House in order to disprove the assertions which 
twice, this balloting, after a few desultory remarks, | had been made by the member from Virginia in 
was set aside, and a fresh one taken, the result of | respect to the writer’s conduct ata former session. 
which was as follows: Nicholas B. Vanzandt,! Mr. Smivie hoped no order would be taken upon 
37; Patrick Magruder, 26; James Elliot, 16; J. | this letter. He thought the request to be heard 
W. King, 16; ——, 14; ——, 14; ——,5; ——, 1. | at the bar of the House a very extraordinary one, 
‘No person having a majority of votes, another | and if listened to might form a dangerous prece- 
balloting took place, the votes of which were: N. | dent. 
B. Vanzandt, 52; P. Magruder. 28 ; J. Elliot, 15; J. | The House proceeded to another balloting for 
W. King, 10; W. Lambert, 7; T, Hansford, 4; | Clerk, the result of which was: Patrick Magru- 
and C. Minifie, 1. der, 52; James Elliot, 27; Nicholas B. Vanzandt, 
A third balloting was about to take place, when | 16; Josias W. King, 9; Theodosius Hansford, 5; 
Mr, Ranpo.eu rose, and observed that he never | and William Lambert, 8.—117. 
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Fifty-nine votes being necessary to a choice, 
another balloting was immediately had, when 
Parrick Magruper was declared to be duly 
elected, he having seventy-two votes. The votes 
given to the other candidates were not announced.* 








* Circular addressed to the members of the House of 
Representatives of the United States. 


Wasuineton Cirr, Oct. 29, 1807. 


Sir: I feel compelled, from the duty I owe to myself 
and family, to answer the charges which were on Mon- 
day last so unexpectedly advanced against my charac- 
ter, of having improperly divulged the secret proceed- 
ings of the House, during the first session of the ninth 
Congress. The charges themselves give me no un- 
easiness, for I can prove them to be totally unfounded, 
and which, even admitting them to be true, would con- 
stitute no breach of confidence or honor. ButI might 
have expected that the gentleman from Virginia, who 
made them, would at least have shown some respect 
for my feelings in the manner in which he introduced 
them to the knowledge of the House. He had during 
the last Summer received from me a personal notice at 
his own house, of my intention of applying for the 
office of Clerk of the House of Representatives. He ought 
then to have stated the objections he had to my charac- 
ter, or have taken the course usually adopted against a 
candidate. Had he given me notice of his intention 
of stating publicly to the House his objections to me, I 
would have been prepared with such evidence as must 
have removed all unfavorable impressions from the 
minds of those who were unacquainted with me. But 
to rise suddenly in his place, and that too, after a sec- 
ond ballot for Clerk, to address a public body, many of 
whom were unacquainted with me, to bring charges 
against my character without leaving me the power of 
self-defence, was a course of conduct, the propriety of 
which I must leave to himself to explain, and to the 
public to judge. 

But it is not the object of this address to recriminate ; 
nor shall I advert to the singularity of permitting a 
public denunciation of the character of a private indi- 
vidual to have its intended effect where the privilege of 
self-defence is not also permitted. I shall briefly state 
the circumstances which gave rise to Mr. Randolph’s 
impressions. 

At the commencement of the secret proceedings of 
the first session of the ninth Congress, no precaution 
was taken by the House to have doorkeepers stationed 
at each of the passages leading to the hall of the House 
to prevent persons from listening. It was not, there- 
fore, to be wondered at if the nature and subject of the 
debates should accidentally transpire while curiosity 
respecting them was so much alive. A gentleman of 
the name of Charles Evans did discover what was the 
subject of those debates, and heard the speeches of 
Messrs. Randolph and Eppes. He communicated the 
substance of them pully, and I immediately after- 
wards communicated what I had heard from him to 
Mr. Bedinger, then a member from Kentucky, with 
the express view of convincing him how easy it was 
for the proceedings of the House to become public, not- 
withstanding the order for closing the doors ; and it is 
highly probable that Mr. Bedinger repeated it to other 
members, without being particular in relating also the 
manner in which I became possessed of a knowledge 
of the debates. And it is a matter of notoriety that 
such is the strength and clearness of the voice of Mr. 
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Tuespay, October 27. 

Several other members, to wit: from Virginia, 
Asram Trico and ALexanper Wizson; from 
South Carolina, Roperr Marion; and from Ten- 
nessee, George W. Campse.t; appeared, pro- 
duced their credentials, were qualified, and took 
their seats in the House. 

Mr. Bassett, from the committee appointed 


Randolph that it can be heard even outside of the walls 
of the Capitol. » 

Mr. Bedinger, after my communication to him, fre- 
quently assured me that he was taking every precau- 
tion to prevent the possibility of any prejudice to my 
character, which might result from the nature of the 
communication I had made to him. I have written to 
him to verify this statement. Had I been guilty of 
any breach of confidence, is it to be supposed I would 
have communicated what I had so improperly discover- 
ed to a member of the very body whose secret proceed- 
ings I am charged with having disclosed? Or that, 
being an officer, I would in so palpable a manner, have 
exposed myself to the censure of the House, and to 
public disgrace ? 

It has been said that I was found listening in the 
committee room adjoining the House of Representa- 
tives. This charge I also declare to be unfounded. I 
was never in that committee room but once during the 
session of the House with closed doors, and then I was 
in company with Mr. Burch, junior, one of the clerks, 
upon business relating to the office. And besides, the 
Sergeant-at-Arms and a late Clerk in the office were 
in the room at the time we entered it, and I did not 
hear anything of what was going on in the House. 
The charge of listening at the gallery door I absolutely 
deny. 

The gentleman from Virginia, my unjust and cruel 
accuser, has stated that I confessed my fault and apolo- 
gized for it tohim. In this particular he is very in- 
correct. On hearing during that session that he had 
brought into the House some charge of the same kind, 
I waited upon him and informed him what I have 
here stated, with which he then appeared to be perfectly 
satisfied. If he construed anything I then said into an 
apology he must have strangely misunderstood me. It 
would not, however, be strange if he had forgotten the 
particulars of a conversation that occurred nearly two 
years ago. Had he or any other member believed the 
report to be correct at the time it was first circulated, 
would not some inquiry have been instituted into 
it, and if proved guilty my dismissal from office have 
then taken place? But no mention of it was ever 
made after my conversation with Mr. Randolph. And 
I repeat it, that with the statements I then made to 
him he appeared perfectly satisfied. From that period 
I have been continued in the office as principal Clerk, 
and for a considerable time during the last session 
acted as Clerk of the House. 

In addressing you, sir, on this subject, the solicitude 
I feel for my character is my only object. Had I met 
with an adversary against whom I could have been 
permitted to contend on equal grounds, or have given 
me notice of his intended attack, I might, perhaps, been 
your choice as Clerk of the House, and enjoyed an 
eligible situation for the support of my family. But 
to preserve a character unblemished, which was on 
Monday last, so undeservedly aspersed, and to return 
my thanks to those who gave me their support, are the 
only objects I have now in view. 


ee 
dae te at 


pos sma: 1a 
CN ak De ae CN ca 








787 
H. or R. 





yesterday to wait upon the President of the Uni- 
ted States, to inform him Congress was formed 
and ready to receive any communication he might 
have to make to them, reported, that he would 
make a communication to the two Houses by 
message at 12 o’clock this day. 

The House proceeded, by ballot, to the appoint- 
ment of a Sergeant-at-Arms to this House; and, 
upon examining the ballots, a majority of the 
votes of the whole House was found in favor of 
Tuomas Dunn. 

A Message was received from the Presipent 
or tae Unrrep States, which, with the docu- 
ments accompanying the same, were referred to 
the Committee of the Whole on the state of the 
Union. [Vide Senate Proceedings, of this date, 
ante, page 14.] 

A message from the Senate informed the 
House that the Senate have resolved that two 
Chaplains, of differnt denominations, be appointed 
to Congress for the present session ; one by each 
House, who shall interchange weekly. Also, 
communicating to the House the petition of Sam- 
uel Biddle and others, impressed American sea- 
men, now detained on board the British sloop of 
war Wolverine. 

The said petition of Samuel Biddle, and others, 
was read, and referred to the Secretary of State, 
with instruction to examine the matter thereof, 
and report the same, together with his opinion 
thereupon, to the House. 

Resolved. That the Clerk of the House cause 
the members to be furnished, during the present 
session, with three newspapers to each member, 
such as the members respectively shall choose, to 
be delivered at their lodgings; and that if any 

- member shall choose to take any newspaper other 
than a daily paper, he shall be furnished with as 
many of such papers as shall not exceed the price 
of a daily paper. 














I have the honor to be, very respectfully, sir, your 
obedient servant, 

NICHOLAS B, VANZANDT. 
OcronerR 28, 1807. 

I, Charles Evans, of Georgetown, in the District of 
Columbia, do hereby certify and declare, that the fore- 
going statement by Mr. Vanzandt, as far as the same 
respects my public communication, is strictly true. 

CHARLES EVANS. 

Witness; Joan Tuomrson. 


City or Wasurneron, Oct. 27, 1807. 

I do hereby certify that on the day alluded to yester- 
day, by the Gennes John Randolph, I myself went 
into the committee room, adjoining the Representatives 
room, in consequence of the door being open, and with- 
out key, with Mr. J. W. King, and stood by the fire, to 

revent strangers from entering; that I asked Mr. 

ing if he could hear anything said in the House; he 
said no—not a word. We then sat down by the fire. 
Soon after came in Mr. Vanzandt and Mr. Burch, and 
went to a map near the door entering the Representa- 
tives room, when I informed them the House was on 
confidential business, and they immediately left the 


committee room. 
JOSEPH WHEATON, 
Sergeant-at-Arms. 


Proceedings. 
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Mr. Tuomas moved the following resolution, 
which was agreed to without a division: 

Resolved, That Thomas Claxton be appointed Door- 
keeper of this House. 

“The following resolution was next moved :” 

“ Resolved, That Jesse Edwards be appointed Assist- 
ant Doorkeeper.” 

Mr. Neuson observed, that he believed there 
were a number of candidates for this office ; and 
every one ought to have a fair chance to be 
elected. He had expected this officer would have 
been appointed by ballot; but if this was not to 
be the course taken, he should move a resolution 
similar to the one which had been read, in favor 
of Benjamin Burch. 

Mr. Tuomas had been informed that it was 
usual for the Doorkeeper himself to appoint his 
deputy. If this had been the course heretofore 
pursued, he hoped it would be adopted in the 
present case. 

Mr. Finbtey thought it would be best for the 
Doorkeper to nominate his deputy, which nom- 
ination might be approved or disapproved by the 
House. He wished therefore, the election of this 
officer might be postponed till to-morrow, in order 
to afford time to examine into the character of 
the person proposed. 

r. Smtuie hoped the resolution would lie on 
the table. It was well known that the regular 
and proper mode of appointing officers is by ballot. 
It is true, that in some instances this mode has 
been depated from. The House had done so just 
now in the case of the Doorkeeper. But there was 
a good reason for this departure. The person in 
contemplation was an old officer, against whom 
he had never heard any man make an objection, 
and against whom there was noopposition. But 
the present case is very different. A new officer 
is to be chosen from amongst a number of candi- 
dates, most of whom are unknown to a large ma- 
jority of the members. He hoped the House 
would therefore proceed to make a choice in the 
regular mode by ballot, that every candidate 
ae have a fair chance of being elected. 

motion was made, that the House adjourn, 
which was negatived, there being only eighteen 
votes in favor it. 

Mr. SLoan nominated John Sessford as a can- 
didate for the office of Assistant Doorkeeper—for 
he deemed it to be the proper mode first to nom- 
inate and then to ballot for the office in question. 

Mr. Atston hoped the gentleman who had 
proposed the resolution in favor of Jesse Edwards, 
would withdraw it, and suffer the election to 
take place by ballot. 

The gentleman consenting, Mr. A. moved 
that the election of an Assistant Doorkeeper be 
postponed till to-morrow at twelve o’clock. 

This motion was negatived, there being only 
twenty-six votes in favor of it. 

Mr. Dawson nominated Joseph Pollock. 

The members then proceeded to ballot, and the 
votes having been collected and examined, the 
Tellers reported, that there were present 108 
members, and that Jesse Enwarps, having fifty- 
nine votes, was duly elected. 
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STANDING COMMITTEES. 
' Mr. Dawson suggested the propriety of proceed- 
ing to the appointment of the standing committees. 
It had been customary heretofore to make these 
appointments at an early period of the session. 
He therefore moved the appointment of a Com- 
mittee of Elections. 

It was again moved that the House adjourn. 
The motion was negatived, 55 to 45. 

Mr. D. renewed his motion for the appoint- 
ment of a Committee of Elections. 

Mr. Atston thought it best to move the ap- 
pointment of all the standing committees toge- 
ther, as had been heretofore the practice. 

r. Dawson had no objection to this course. 
He therefore moved, that a Committee of Elec- 
tions, a Committee of Claims, a Committee of 
Commerce and Manufactures, 2a Committee of 
Ways and Means, a Committee of Public Lands, 
a Committee of Revisal and Unfinished Business, 
and a Committee of Accounts, be appointed. 

Mr. Biounr having always entertained an 
opinion that it would be best, and would relieve 
the Speaker from a very unplensant duty, to have 
these Committees appointed by ballot, he would 
move thus to amend the motion of the gentleman 
from Virginia. He thought this mode of electing 
the standing committees, as well as the select com- 
mittees, to which shall be referred the different 
subjects contained in the President’s communi- 
cation, would be most satisfactory to the House 
and to the Speaker also. 

Mr. Finp.ey observed, that this was a ques- 
tion of considerable importance ; and as the House 
was then very thinly attended, he hoped this re- 
solution, with the proposed amendment, would 
be permitted to lie on the table till to-morrow, 
and made a motion to this effect. 

Mr. Smivie said, the House had, in several in- 
stances, tried to appoint committees by ballot, 
but had always found it attended with difficulty ; 
and he now very much doubted the propriety of 
the proposed amendment. 

The Speaker reminded Mr. S. that the motion 
before the House was for a postponement of the 
— of these committees till to-morrow. 

r. S. said he meant to give reasons in favor 
of the appointment. In the election of these com- 
mittees, it was pees to select the most fit cha- 
racters for each—on the Committee of Com- 
merce and Manufactures, for instance, there 
ought to be i commercial men; on the 
Committee of Ways and Means, such as were 
best acquainted with subjects of finance, &c., 
whereas in committees appointed by ballot, it 
will depend on accident whether fit persons be 
appointed or not. Besides, in such elections there 
is nO responsibility; the contrary is the case 
when the Speaker selects the eens of a com- 
mittee, He is responsible for the choice he makes, 
and will therefore exercise great precaution in it. 
From these considerations, he hoped the post- 
ponement would be agreed to. 

‘Mr. Biounr rose to express his entire appro- 
bation of the proposed postponement. He wished 
the decision to be made ina full House; and when 


Standing Committees. 
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the question of agreeing or disagreeing to the 
amendment which he had offered shall be under 
consideration, it will be in order to give reasons 
for and against the different modes proposed of 
electing committees. 

The motion for postponement was carried, 
seventy-four votes being in favor of it. 





Wenpnespay, October 28. 


Another member, to wit: Wititam Hoag, 
from Pennsylvania, appeared, produced his cre- 
dentials, was qualified, and took his seat in the 
House. 

Mr. Bensamin Parke, returned to serve in this 
House as the Delegate from the Indiana Territory 
of the United States, appeared, produced his cre- 
dentials, was qualified, and took his seat in the 
House. 

The House proceeded to consider the resolu- 
tion of the Senate, for the appointment of two 
Chaplains to Congress for the present session ; 
and the same being read, was agreed to by the 
House. 

The Speaker laid before the House a letter 
from Benjamin H. Latrobe, Surveyor of the Pub- 
lic Buildings at the City of Washington, commu- 
nicating an explanatory report of the principles 
on which the south wing of the Capitol, in the 
City of Washington, was formed, and the pro- 
gress which has been made in the completion of 
the same; which was read, and laid on the table. 


STANDING COMMITTEES. 


The unfinished business of yesterday respecting 
the appointment of standing committees was 
taken up, and the amendment of Mr. Biounrt, di- 
recting their election to be by ballot, being under 
consideration, 

Mr. Buiounr said, he did not think it necessary 
to use any arguments in support of his motion, 
but, as he considered it as embracing an import- 
ant principle, he would take the liberty of calling 
for the yeas and nays upon it. 

The yeas and nays were agreed to be taken. 

Mr. SLoan observed, as the yeas and nays were 
to be taken on this question, he thought it neces- 
sary to state the reasons which would govern his 
vote. The old members of the House would re- 
collect that, at a former session, he had brought 
forward a resolution similar to the present, which 
was lost. But he considered the present case to 
be somewhat different. There are many new 
members in the House at the present time, not 
qualified to vote by ballot, because unacquainted 
with the members, An additional reason for his 
voting differently at present, was, that the number 
of the committees was considerably extended, and 
he did not think it necessary to take up the time 
of the House in balloting for so many. His opin- 
ion was, that the three most important commit- 
tees ought to be appointed by ballot, to wit: The 
Committee of Claims, the Committee of Com- 
merce and Manufactures, and the Committee of 
Ways and Means. He should, therefore, vote in 
the negative. 

The question being called for, the SPEAKER 
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stated to the House that the Clerk had not yet 
prepared an alphabetical list of the members, so 
that he could not proceed to call the names of 
members in the manner prescribed by the rules of 
the House. 

Mr. Buount supposed it would make no differ- 
ence if the names of the members should be called 
by States. He only wished to see how gentlemen 
who had so strenuously advocated the balloting 
for these committees heretofore would now vote. 
He hoped the House would unanimously agree to 
dispense with the rule of the House on this occa- 
sion. 

The question was put, but there being a few 
negatives, the rule could not be dispensed with. 

tr, BLounr declined withdrawing the motion 
for taking the yeas and nays, and an alphabetical 
list was directed to be prepared. 

Mr. Tuomas was informed that it would take 
half an hour to make out the proposed list, and 
as there was other business on the table, he moved 
that the present motion should lie on the table for 
one hour. 

Mr. Van Conrrianpr thought this a novel pro- 
cedure. He believed it would not be in order to 
postpone the business, except to a day certain. 

The Speaker said that a motion might be made 
at any time for a resolution to lie on the table 
without specifying any time. 

The motion for laying on the table was carried, 
there being 76 votes in favor of it. 


NEWSPAPERS FOR MEMBERS. 


Mr. D. R. Wiuwtams said, that the order passed 
yesterday, respecting newspapers, was an exact 
copy of the resolution on that subject, which had 
been entered into for several years past, and upon 
which a different construction had been put b 
the two Houses. One part of the members took 
papers for their own information, and another 
took them for the information of their constitu- 
ents, Those of us, said Mr. W., who are solicit- 
ous to send information to our friends abroad, 
agreeably to our construction of the resolution, 
have received only half the advantage from it 
which had been received by others. [Mr. W. 
here read the resolution, which provides that each 
member shall be served with three daily papers, 
or as many of such other newspapers as thy may 
ae) nder this resolution the members of 
this House supposed they could only take three 
ee ae daily or not; whereas the mem- 

rs of the Senate understood that they might 
take to the value of three daily papers in as many 
others as they thought proper. at a fair con- 
struction of this order might be had, he moved 
that it be reconsidered. 

_ After a few unimportant remarks on this sub- 
ject— 

Mr. Ranvowpn said, that the House was about 
to establish a dangerous precedent in a very un- 
important case. It was in cases of this descrip- 
tion that dangerous precedents crept in, It is 
= to reconsider a deliberate act of this 

ouse. Passed just now? No; passed yester- 
day. To what may thislead? This House may 
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at some future time do a deliberate act, and the 
succeeding day, in a thin House, that act may be 
rescinded ; may on another day be again recon- 
sidered, and again reinstated. And if a precedent 
of this kind be established, it will be impossible 
to come to a definitive conclusion on any ques- 
tion. He had himself expected, and very probably 
the Speaker may so think on more mature reflec- 
tion, that a motion to reconsider what was done 
yesterday, is not in order; but, if it should be 
otherwise determined, he trusted this House would 
not countenance such procedure. He would rather 
never read another newspaper as long as he lived, 
than attempt a reversal of this decision. 

Mr. Quincy agreed with the gentleman from 
Virginia as to the impropriety of reversing the 
order of yesterday ; he thought the decision of 
the al i was correct, according to the rule of 
the House, which he read ; and observed that that 
rule contained no limitation within which mo- 
tions for reconsideration were to be made. 

Mr. Ranvotrn supposed the gentleman from 
Massachusetts had misunderstood him. He did 
not mean to question the decision of the Chair; 
he did not understand that there had been any de- 
cision; he had supposed the circumstance to have 
escaped the observation of the Chair. But if the 
course proposed were correct, and any act of this 
House may be reconsidered on a succeeding day, 
(he spoke of acts in which the other branch of the 

egislature did not concur,) it would be in order 
to reconsider the appointment of any of the offi- 
cers of this House; and no member would say 
that it would be in order to reconsider such an 
appointment. 

r. D. R. Witutams acknowledged the just- 
ness of the observations of the gentleman from 
Virginia. The gentleman from Massachusetts, in 
order to obviate the difficulty into which they had 
got, had en out a different mode of accom- 
poeniog is object. He would therefore with- 

raw his former motion, and offer in its place, the 
following resolution: 

“ Whereas doubts have arisen as to the construction 
of the order yesterday, respecting the furnishing of 
newspapers to the members of the House of Repro- 
sentatives ; to remove which, 

“ Resolved, That the Clerk be directed to obtain 
newspapers from any number of offices which members 
muy direct, provided the expense does not exceed the 
amount of the price of three daily newspapers.” 

The Speaker informed the House that the 
Clerk had prepared an alphabetical list of the 
members. 


STANDING COMMITTEES. 


Mr. Biounr hoped the question on his amend- 
ment to the resolution for appointing standing 
committees would immediately be taken. 

Mr. Excior said, that this question would decide 
a principle of some consequence. The gentleman 
from New Jersey, (Mr. Suoan,) had exceeded his 
usual ingenuity in his endeavors to convince the 
House of the correctness of the vote he was about 
to give against a measure which he had once so 
strongly advocated. But he says we were then 
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all old members, capable of exercising this import- 
ant privilege. While he believed the powers 
heretofore vested in the Speaker had been well 
executed, and he had no doubt, were they contin- 
ued, would be still so executed; and while he wish- 
ed to see the Chair vested with all the powers 
incident to that high office, yet, as he had always 
been of opinion the best way of electing standing 
committees would be by ballot, and he had not 
been convinced to the contrary by the ingenuity 
of the gentleman from New Jersey, he should vote 
for the amendment. 

Mr. SLOAN rose to explain; and said he meant 
to make no insinuations to the prejudice of any 
members of this House; he only meant to say 
that, being strangers, they would be at a loss how 
to make a choice of proper characters to fill these 
committees. 


The question on the amendment was then taken 
by yeas and nays—yeas 24, nays 87, as follows: 


Yras—Burwell Bassett, William W. Bibb, Thomas 
Blount, John Boyle, John Campbell, Howell Cobb, 
John Dawson, Joseph Desha, James Elliot, John W. 
Eppes, Meshack Franklin, James M. Garnett, Peter- 
son Goodwyn, Edwin Gray, Edward Lloyd, John Ran- 
dolph, Samuel Riker, Lemuel Sawyer, Ebenezer Sea- 
ver, Jedediah K. Smith, John Smith, Richard Stanford, 
Archibald Van Horne, and Isaac Wilbour. 

Naxs—Evan Alexander, Lemuel J. Alston, junior, 
Willis Alston, junior, David Bard, Joseph Barker, John 
Blake, junior, Robert Brown, William A. Burwell, 
William Butler, Joseph Calhoun, Peter Carlton, Epa- 
phroditus Champion, John Chandler, Martin Chitten- 
den, John Clopton, Orchard Cook, John Culpepper, 
Richard Cutts, Samuel W. Dana, Ezra Darby, John 
Davenport, junior, Josiah Deane, Daniel M. Durell, 
William Ely,‘William Findley, James Fisk, Francis 
Gardner, Charles Goldsborough, Isaiah L. Green, John 
Harris, John Heister, William Helms, David Holmes, 
Benjamin Howard, Reuben Humphreys, Daniel Ilsley, 
Robert Jenkins, Richard M. Johnson, James Kelly, 
William Kirkpatrick, Nehemiah Knight, John Lam- 
bert, Joseph Lewis, junior, Josiah Masters, William 
McCreery, William Milnor, Daniel Montgomery, jun., 
John Montgomery, Nicholas R. Moore, Thos, Moore, 
Jeremiah Morrow, John Morrow, Jonathan O. Mosely, 
Thomas Newbold, Thomas Newton, junior, Timothy 
Pitkin, junior, John Porter, John Pugh, Josiah Quincy, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Matthias Richards, John Russell, James Sloan, Dennis 
Smelt, John Smilie, Samuel Smith, Henry Southard, 
William Stedman, Clement Storer, Lewis B. Sturges, 
Peter Swart, Samuel Taggart, Benjamin Tallmadge, 
John Taylor, David Thomas, John Thompson, George 
M. Troup, Jabez Upham, James I. Van Allen, Philip 
Van Cortlandt, Killian K. Van Rensselaer, Daniel C. 
Verplanck, Jesse Wharton, Robert Whitehill, David 
R. Williams, and James Witheruall. 

The question on the amendment being lost, the 
original resolution which vests the appointment 
in the Speaker was agreed to without a division ; 
and the following standing committees thereupen 
appointed : 

Committee of Elections—Mr. Finpuey, Mr. D, 
R. Witutams, Mr. Marraew Cray, Mr. Lam- 
pert, Mr. Buaxe, Mr. Srurces, and Mr. Exuior. 

Committee of Claims—Mr. Houmes, Mr. Taos, 
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Moors, Mr. Newson, Mr. Pirxin, Mr. Seaver, 


Mr. Jounson, and Mr. Humeureys. 

Committee of Commerce and Manufactures— 
Mr. Newton, Mr. McCreery, Mr. Currs, Mr. 
Dana, Mr. Marion, Mr. Tuomas, and Mr. Por- 
TER. 

Committee of Ways and Means—Mr. Georas 
W. Camppe it, Mr. Wituts Aston, Mr. Eppes, 
Mr. Smiuie, Mr. Tauumanes, Mr. Fisk, and Mr. 
Montaomery, of Maryland. 

Committee on the Public Lands—Mr. Boy te, 
Mr. Jeremtan Morrow, Mr. Goopwyn, Mr. 
Russet, Mr. Darsy, Mr. Evy, and Mr. Smecr. 

Committee of Revisal and Unfinished Business 
—Mr. Cropton, Mr. Van Renssevacr, and Mr. 
Dore. 

Committee of Accounts—Mr. Nicnotas R. 
Moore, Mr. Stepman, and Mr. Mitnor. 





Tuurspay, October 29. 


Another member, to wit: Witit1am Brack- 
LevGE, from North Carolina, appeared, produced 
his credentials, was qualified, and took his seat in 
the House. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompanied 
with a report from the Secretary of the Navy, of 
the extraordinary expenses incurred by that De- 
partment for the year one thousand eight hundred 
and seven; which were read and ordered to be 
printed. 

The Speaker also laid before the House a let- 
ter and report of the principal clerk in the office 
of the late Clerk of the House of Representatives 
of the United States, of the execution of the res- 
olution of the House, of the third of March, one 
thousand eight hundred aud seven; which were 
read, and referred to the Committee of Accounts. 

The Speaker also laid before the House sun- 
dry documents touching the elections of the mem- 
bers returned to serve in this House, for the State 
of Virginia ; which being received, 

Ordered, That the said documents, together 
with all the documents touching of elections of 
members to this House, from the several States, 
and the elections for the delegates from the sev- 
eral Territories, be referred to the Committee of 
Elections. 

The Speaker laid before the House a letter 
from the Executive of the State of New York, 
enclosing sundry resolutions of the Legislature 
thereof, relative to the protection of the port of 
New York; which were read, and ordered to be 
printed. 

On motion of Mr. Ruea, that the House do 
come to the following resolution : 

Resolved, That the Committee on Public Lands do 
inquire into the expediency of laying off, and describ- 
ing, by certain metes and bounds, a tract of country to 
which the Indian title hath been extinguished, within 
the limits of Louisiana, and to include all the settle- 
ments within the said Territory ; and of having the 
said tract of country laid off into townships and sec- 
tions, half and quarter sections, agreeable to the seve- 
ral laws heretofore made, for surveying the public lands 


Se 


rors 


eee na 


rr eal ame 


aie 


Re es 


aie een 








795 HISTORY OF CONGRESS. 796 


H. or R. 





of the United States ; and also, to inquire into the ex- 
pediency of granting one quarter of a section to every 
free male white person who now resides thereon, or 
who will, within years, actually improve and re- 
side thereon. 


The question thereupon being taken, it passed 
in the affirmative. 

On motion of Mr. Tuomas, that the House do 
come to the following resolution: 

Resolved, That a Committee be appointed to in- 
quire whether any, and what amendments are necessary 
to be made in the acts establishing a post office and 
post roads within the United States; and that the said 
committee have leave to report by bill, or otherwise : 


— That the said resolution do lie on the 
table. 

A message from the Senate, informed the House 
that the Senate have appointed the Reverend Mr. 
GanrTT, to be one of the Chaplains to Congress, 
on their part. 


REFERENCE OF THE MESSAGE. 


Mr. Dawson moved that the House should go 
into a Committee of the Whole on the state of 
the Union. 

Mr. Tuomas wished this business might be 
laid over until to-morrow. Gentlemen had not 
yet had sufficient time to examine the President’s 
communication. 

The House agreed to go into Committee of the 
Whole, there being 47 for it, and 42 against it. 

The Speaker called Mr. Dawson to the Chair; 
but he declined, stating that he had prepared some 
resolutions, which he was about to offer. 

Mr. Bassett was then requested to take the 
Chair; and 

Mr. Dawson offered the following resolutions: 

1. Resolved, That so much of the Message of the 
President of the United States as relates to aggressions 
committed within our ports and waters by foreign 
armed vessels, to the violations of our jurisdiction, and 
the measures necessary for the protection of our ports 
and harbors, be referred to a select committee. 

2. Resolved, That so much of said Message as re- 
lates to violations of our maritime rights, to impositions 
on, or interdictions of our neutral rights, be referred to 
the Committee of Commerce and Manufactures. 

3. Resolved, That so much of said Message as relates 
to our intercourse with the Indian tribes, be referred to 
a select committee. 

4. Resolved, That so much of said Message as re- 
lates to our military and naval establishments, be refer- 
red to a select committee. 

5. Resolved, That so much of said Message as relates 
to our finances, be referred to the Committee of Ways 
and Means. 

6. Resolved, That so much of said Message as relates 
to the enterprises against the public peace, and the 
means of preventing the same, and of punishing their 
authors, be referred to a select committee. 


The first resolution being under consideration, 


Mr. Quincy thought this resolution embraced 
objects unconnected with each other, and objects 





of magnitude sufficient to warrant a separation of 


them. The first part of the resolution relates to 
aggressions committed in our ports anc waters. 
The most material object contained in the Presi- 


dent’s Message, said Mr. Q., has relation to an at- 
tack upon one of our vessels by an armed ship of 
a particular nation, and all the the other circum- 
stances mentioned are stated merely as aggrava- 
tions of this attack. He therefore submitted, with 
deference to the committee, the propriety of refer- 
ring whatever relates to the attack on the Chesa- 
peake to a select committee ; and entering into a 
separate resolution for the appointment of a dis. 
tinct committee to consider what may be neces- 
sary for the further defence of our ports and 
harbors. Upon this view of the subject, he would 
offer an amendment to the resolution in question. 
He wished to add, after the word “ resolved,” 
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“ That so much of the Message of the President o{ 


the United States as relates to the attack made on the 
frigate Chesapeake be referred to a select committee ; 
and that the committee be instructed to inquire into 
the circumstances of that attack, the causes assigned 
for making it, and the manner in which it was repelled, 
and to report the result of such inquiries in detail to 
this House.” 


Mr. Quincy stated his object for wishing to give 
the inquiry this direction was, in the first place, 
to submit the most prominent subject in the Mes- 


sage toadistinct committee—a subject which stood 


most prominent in the public mind—a subject 


which had occasioned a great degree of irritation, 
and concerning which it was expected the public 


would no longer remain ignorant of all the cir- 


cumstances of the transaction. The Message of 


the President, he said, properly led to this inquiry, 
and this House ought to pursue it. But he was 
not for a mere reference of the subject, leaving the 


committee to act as they might choose upon it; 


he wished specific instructions to be given them. 
Indeed, he considered the honor of the nation 
deeply concerned in the object of the last part of 
his proposed amendment. He hoped, therefore, 
the matter would not be huddled up, but thata 
proper inquiry would be entered into, in the man- 
ner proposed. 

Mr, Euvior inquired of the chairman if an amend- 
ment offered to a resolution, which embraces the 
same objects with the original motion, ought not 
to be considered as a complete substitute. It ap- 
peared to him that this was the case at present. 
and that the motion of the gentleman from Mas- 
sachusetts could not therefore be in order. 

The Cuatrman did not consider the proposed 
amendment as a substitute for the deliribal totion, 
and therefore in order. 

Mr. Austron could not conceive the object of 
the gentleman from Massachusetts in making this 
motion. He surely does not mean to justify the 
conduct of the British. It will be time enough to 
enter into an inquiry on this subject hereafter. 
The matter is proposed to be committed gener- 
ally, and the committee will make such a report 
as they think proper. If this report should not be 
satisfactory to the gentleman from Massachusetts, 
he can propose any modification of it which he 
may judge necessary. Does the gentleman mean 
to cramp the operations of the committee, by giv- 
ing them his special instructions? He hoped no 
step would be taken which should be calculated 
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to narrow the inquiries of this important com- 
mittee. 

Mr. Dawson observed, that the gentleman from 
Massachusetts had mistaken his intention in offer- 
ing the resolution under consideration. He did 
not mean the proposed committee to inquire par- 
ticularly into the attack on the Chesapeake. Such 
an inquiry would be at present premature. When 
the time arrived for taking up this subject, he 
should be as ready as the gentleman from Massa- 
chusetts, or any other gentleman, to enter upon it. 
Mr. D. read that part of the Message of the Presi- 
dent which has reference to this affair, and asked 
the members of the committee if it would not be 
altogether premature to go into this subject before 
the House received the information which the 
President of the United States has said he expects 
shortly to be able to lay before them. His object 
was to make the ground of reference as general as 
possible. 

Mr. Quincy said that the gentleman from North 
Carolina had asked what was his object in mak- 
ing this motion. He would answer, that it was 
to have the whole detail of the affair respecting 
the Chesapeake laid upon our tables. It was asked 
if he meant to justify the British. He knew not 
why this question should be put. His motion was 
a plain one. He wished to have the facts which 
he called for before him, and he should not thea 
be afraid to meet the gentleman from North Car- 
olina, or any other.’ His principles and feelings 
were as purely Amerivan as those of any gentle- 
man. He wished to gain facts, and, to obtain these, 
he thought it best to fix on single objects, and not 
to extend our views over the whole horizon. In 
reference to what had fallen from the gentleman 
from Virginia, what be had proposed would have 
nothing to do with our negotiations abroad. No 
expression of the opinion of this House is required. 
All that is asked, is, that the committee shall col- 
lect a detail of facts, The committee will not make 
their report until they think proper; but the in- 
quiry ought to be instituted. Suppose our dispute 
with Great Britain should be amicably settled, 
would not the inquiry be necessary ? Would you 
not inquire into the causes which led to the attack? 
He considered the dispute as being not only be- 
tween us and Britain, but between us and France. 
At any rate he wanted the facts, and when they 
were before the House, a correct judgment might 
be formed of the affair. The honor of the nation 
was concerned to know whether a proper degree 
of resistance had been made to repel the attack of 
the British by our officers; if not, the opinion of 
this House ought to be expressed on the occasion. 

Mr. Exxiort felt equally anxious with the gen- 
tleman from Massachusetts to receive the inform- 
ation required by this proposed amendment; but 
he could not consent to suppress the original res- 
olution proposed by the gentleman from Virginia. 
He did not rise to appeal from the decision of the 
Chair, or to question the correctness of its opin- 
ion; but his own ideas of the spirit of the rules of 
this House would govern his vote on this ocea- 
sion, were every other consideration out of view. 
This rule states, that “ No new motion or propo- 
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sition shall be admitted, under color of amendment, 
as a substitute for the motion or proposition under 
debate.” Without appealing from the decision of 
the Chair, he could not help considering the pre- 
sent motion to be a violation of this rule, as it was, 
in his opinion, under color, a complete substitute 
for the original motion. He thought one part of 
the information required by this amendment was 
altogether unnecessary—he alluded to that part 
which asks for the manner in which the attack 
was repelled. Every man, woman, and child, in 
the United States, knew that no resistance was 
made. If he were to vote for the resolution, he 
should wish the word received to be used instead 
of the word “repelled ;” but, as he had alread 
stated, he believed the motion was in conflict with 
a rule of the House, and therefore he could not 
vote for it. 

Mr. Smite said, there was one thing which the 
gentleman from Massachusetts himself, on reflec- 
tion, must think improper—that was, that part of 
the motion which relates to the manner in which 
the attack was repelled. He understood the e«n- 
mander of the Chesapeake was now on trial, and 
he hoped this House would not do any act which 
might have an influence on that trial. Whether 
that officer acted properly or improperly will be 
determined by the proper tribunal before which it 
will be tried. Indeed he saw no necessity for this 
amendment. The original resolution gives the 
committee full power on this subject, and it can- 
not be supposed that a committee of this House 
will not do their duty. He had no doubt but that, 
before this business was got through, there would 
be complete information before the House. We 
should know whether the seamen taken from the 
Chesapeake were really British subjects or Amer- 
ican citizens. The inquiry will force itself upon 
us, and the resolution as it stands will be suffi- 
cient for the purpose. 

Mr. Quincy rose to explain. The gentleman 
from Pennsylvania had said that he deemed it im- 
proper to pass this resolution at this time, because 
of the effect it might have on the trial now pend- 
ing. If the object of this motion had been to ob- 
tain from the House a vote of censure on one side 
or the other, he should not now have proposed it: 
it was merely a direction to the committee in 
what manner they were to proceed, and to collect 
a statement of the facts attendant on this occur- 
rence. If the principle were correct, that this 
House should be prevented from exercising its du- 
ties on any point, because a trial was pending in 
some of the courts, what would be the consequence? 
Nothing further would be necessary to evade in- 
quiry than to put an officer under arrest, bring him 
to trial, and postpone the decision trom time to 
time, and thus prevent this House from perform- 
ing itsduty. He saw no weight in this argument. 

The amendment was rejected, without a divi- 
sion. 

The resolutions being gone through, a motion 
was made for the Committee to rise; which, be- 
ing agreed to, the Speaker resumed the chair, and 
the House immediately took up the resolutions, 
and agreed to them unanimously. 
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Mr. Biount, Mr. Cuannuer, Mr. Burwe t, prepare and report such standing rules and orders 


Mr. Go_pssorovuen, Mr. Riker, Mr. Troup, and 
Mr. WITHERALL, were appointed a committee, pur- 
suant to the first resolution. 

Mr. Cook, Mr. Biss, Mr. Stoan, Mr. Desna, 
and Mr. Harris, were appointed a committee, pur- 
suant to the third resolution. 

Mr. Dawson, Mr. Hevns, Mr. Rea, of Pensyl- 
vania, Mr. Burcter, Mr. Van Corrianpt, Mr. 
Cuampion, and Mr. Srorer, were appointed a 
committee, pursuant to the fourth resolution. 

Mr. Ranpvoten, Mr. Birackveper, Mr. Lioyp, 
Mr. Quincy, Mr. Hoae, Mr. Masrers, and Mr. 
Wrezoor, were appointed a committee, pursuant 
to the sixth resolution. 





Fripay, October 30. 


The House proceeded to consider the motion 
made yesterday by Mr. Tuomas, in the words 
following to wit: 

Resolved, That a committee be appointed to inquire 
whether any, and what, amendments are necessary to 
be made in the acts establishing a post office and post 
roads within the United States; and that the said 
committee have leave to report by bill, or otherwise. 

And the question being taken that the House 
do agree to the same, it was resolved in the affir- 
mative. 

Ordered, That Mr. Rusa of Tennessee, Mr. 
Sournarp, Mr. Kenan, Mr. Verpuancx, Mr. 
Green, Mr. Carttron, Mr. Cuirrenpen, Mr. 
Davenport, Mr. Knicut, Mr. Waireni, Mr. 
Trice, Mr. Pocu, Mr. Lemuet J. Aston, Mr. 
Coss, Mr. Van Horne, Mr. Jeremian Morrow, 
and Mr. Howarp, be appointed a committee, pur- 
suant to the said resolution. 

On motion of Mr. Ruea of Tennessee, that the 
House do come to the following resolution : 

Resolved, That the Committee on Public Lands do 
inquire into the expediency of laying off and describing, 
by certain metes and bounds, a tract of country, to 
which there is no existing Indian title, within the lim- 
its of the Territory of Orleans, and to include all the 
settlements on the West side of the river Mississippi, 
within the said Territory, and of having the said tract 
of country laid off into townships, sections, half and 
quarter sections, agreeably to the several laws hereto- 
fore made for surveying the public lands of the United 
States; and also to inquire into the expediency of 
granting one quarter of a section to every free male 
white person who now resides thereon, or who will, 
within —— years, actually improve and reside thereon : 


And the question being taken that the House 
do agree to the same, it was resolved in the affir- 
mative. 

Mr. Van Cort.anpr presented a petition and 
memorial of Joshua Barney, of the city of Balti- 
more, which was received and read, stating his 
claim to a seat in this House, as the Representa- 
tive for the said city of Baltimore, instead of 
Wiciram McCreery, who hath been returned to 
serve as one of the members for the fifth district 
of the State of Maryland.—Referred to the Com- 
mittee of Elections, 

On motion of Mr. Cuanp ier, 

Resolved, That a committee be appointed to 





as are proper to be observed in this House. 

Ordered, That Mr. Winns, Mr. Gray, Mr. J. 
CampsBet.t, Mr. Brown, and Mr. Garpner, be 
appointed a committee, pursuant to the said reso- 
tion. 

Ordered, That the letter and report of Benja- 
min H. Latrobe, which was read, and ordered to 
lie on the table, on the twenty-eighth instant, be 
referred to the committee last appointed. 

The House proceeded, by ballot, to the appoint- 
ment of a Chaplain to Congress, on the jart of 
this House; and, upon examining the ballots, a 
majority of the votes of the whole House was 
found in favor of the Rev. Osaptan B. Brown. 





Monpay, November 2. 


Several other members, to wit: from Massa- 
chusetts, Ezexien Bacon; from New York, Gur- 
pon S. Mumrorp; from North Carolina, James 
Hotianp; from Kentucky, Marraew Lyon; 
and from South Carolina, Richarp Winn; ap- 
peared, produced their credentials, were qualified, 
and took their seats in the House. 

On motion of Mr. Quincy, that the Journal of 
this House, of the first day of the present session, 
be so amended as to express the date of the Pro- 
clamation of the President of the United States, 
therein referred to; the question was taken there- 
upon, that the Journal be so amended, and it was 
resolved in the ‘affirmative: And thereupon, the 
said amendment was made accordingly, by filling 
up the first blank therein contained, with the word 
thirtieth, and the second blank with the word July. 

Mr. Tuomas said, he had the honor to be ap- 
pointed a member of the Committee of Commerce 
and Manufactures. He believed it would be al- 
lowed by the members who knew him, that he 
had never failed to perform any duty assigned to 
him by the House, nor should he ask to be excused 
from serving on this committee, were it not for 
this circumstance. At the time the committee 
was appointed, the immediate representative of 
the city of New York was not present: that gen- 
tleman, said he, is now in his place, who, besides 
being the representative of that important com- 
mercial city, is much better acquainted with ques- 
tions of commerce than myself. He hoped the 
House would therefore grant his request.—Grant- 
ed, and on motion, Mr. Momrorp was appointed 
in his place. 

On motion of Mr. Tuomas, 

Ordered, That the letter from the President of 
the Senate, and Speaker of the House of Assem- 
bly, of the State of New York, enclosing resolu- 
tions of the Legislature thereof, which was read, 
and ordered to lie on the table, on the twenty- 
ninth ultimo, be referred to the committee appoint- 
ed on so much of the Message from the President 
of the United States, at the commencement of the 
present session, as relates “to the aggressions com- 
mitted within our ports and harbors by foreign 
armed vessels; to violations of our jurisdiction ; 
and to measures necessary for the protection of 
our ports and harbors.” 
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The Speaker laid before the House a letter 
from William Eaton, enclosing a communication 
from Hamet Bashaw Caramalli, Ex-Bashaw of 
Tripoli, stating the distressed situation to which he 
has been, and is now reduced, and praying relief 
from the Government of the United States. to- 
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Tuespay, November 3. ferred to the Committee on Public Lands; but 





another part he should propose to refer to a select 
committee: for, if the whole memorial were re- 
ferred to the Committee on Public Lands. it would 
be found that they could not act upon certain parts 
of it. That the whole might be ina state of pro- 
gress, he thought it necessary to divide the sub- 


gether with a representation from the said Wil- | ject. Should this resolution be agreed to, he 
iam Eaton, relative to the justice and equity of | should propose another, in relation to the right of 


the said claim, for sundry reasons therein men- 
tioned. 

Ordered, That the said letter and communica- 
tion be referred to Mr. Tuomas, Mr. Smiru of 
Virginia, Mr. Hovuanp, Mr. 'Taytor, Mr. Mont- 
aomeRY of Pennsylvania, Mr. Taccart, and Mr. 
Lyon; to examine and report their opinion there- 
upon to the House. 

The Speaker laid before the House a letter 
and memorial from Duncan McFarland, of the 
State of North Carolina, accompanied with sun- 
dry documents, stating his claim to a seat in this 
House, in the room of Joun Cuuperrer, who hath 
been returned as the member from the seventh 
elective district of the said State.-—Referred to | 
the Committee of Elections. 

Mr. Cook said, that, in the year 1799, a port of 
entry was established for the port of Thomaston, 
in the district of Waldoborough, which had been 
found altogether unnecessary, and the money paid | 
to the surveyor was so much lost to the Uniied 
States: He should therefore move the following 
resolution, to effect the purpose he had in view: 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expedi- 
ency of abolishing the office of Surveyor of the port of 
Thomaston, in the district of Waldoborough, and that 
they report by bill or otherwise. 


The resolution was agreed to. 
MISSISSIPPI TERRITORY. 
Mr. Potnpexter said, thata memorial from the | 





Legislature of the Mississippi Territory, was pre- | 


suffrage. 

The reading of the memorial was called for, 
which was read accordingly. 

Mr. Pirxin said, that, from the information 
given by the gentleman from the Mississippi Ter- 
ritory, he was willing the business should take the 
course which he had proposed. 

The reference was agreed to. 

Mr. Poinpexrer then moved the following re- 
solution. 

Resolved, That so much of the memorial ef the Le- 
gislative Council and House of Representatives of the 
Mississippi Territory, as relates to the extension of the 
right of suffrage in said Territory, be referred to a select 
committee, and that the said committee have leave to 
report thereon by bill or otherwise. 

The resolution was agreed to, and Mr. Barker, 
Mr. Tuompson, Mr. Ketzy, Mr. Morrow of Vir- 
ginia, and Mr. Poinpexrer, were appointed the 
committee. 


POST OFFICE AND POST ROADS. 


Mr. Tuomas moved that the bill which was 
before the House last session, on the subject of 
the post office and post roads, and which was in- 
definitely postponed, with the petitions which had 
been presented on that subject, should be referred 
to the committee appointed to consider this sub- 


| ject at the present session. 


Mr. Dana doubted the propriety of referring a 
bill of last session toany committee of this House. 
Mr. Tuomas said that the Post Office Commit- 
tee was empowered to report by bill or otherwise ; 


sented on the 27th of January last, praying for a | that the bill proposed to be referred to them was 
revision and amendment of the land laws, and for | the report of a former committee, and a part of 
an extension of the right of suffrage. He wished | the unfinished business of last session. The pro- 
to refer these subjects to distinct committees, and | priety of establishing different roads had been con- 
for this purpose moved the following resolution: | sidered; ang it would probably save the present 

Resolved, That so much of the memorial of the Le- | committee Woeh trouble, to have that report be- 


gislative Council and House of Representatives of the 
Mississippi Territory, presented to this House on the 
27th day of January, 1807, as relates to the several acts 
of Congress “ regulating the grants of land and provid- 
ing for the disposal of the lands of the United States 
south of the State of Tennessee,” praying that the same 
may be revised and amended, be referred to the Com- 
mittee on Public Lands, and that the said committee 
have leave to report by bill or otherwise. 


Mr. Pirxin doubted the propriety of the pro- 
posed reference, empowering the committee to re- 


fore them. 

Mr. Dana wished, if the gentleman had any 
—— in view, that he would produce it. For 

is part, he believed the proposition perfectly a 
novel one. 

Mr. W. Atston said it would be improper to 
refer a bill of last session. What, he inquired 
would the committee do with a bill thus referred ? 
They must dispose of itin some way. Whena 
former report is referred to a committee, it may 


| be made a part of the report of such committee ; 


port by bill. He wished the subject of this me- | but they cannot make a bill of the last session a 


morial to take the usual course. 
Mr. Poinpexrer said he would explain the rea- 


sons why he proposed this specific resolution. | out making any direct reference of it, and would 


art of their report. The committee would doubt- 
ess cast their eye over the bill in question, with- 


Had the gentleman heard the memorial read, he | make such use of it as they might think proper. 


would have observed that it embraced a variety 


of subjects, a part of which would be properly re- | tion. 


* 10th Con. Ist Szess.—26 


Mr. Newron proposed a division of the ques- 
There could be no doubt of the propriety 
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of referring the petitions presented at the last ses- 


sion. 

Mr. Tuomas had no objection to modify his 
motion, and to omit the reference of the bill. 

Mr. Exy could see no reason why all the appli- 
cations made at the last session for alterations in 
the post roads should be referred to the commit- 
tee of the present session. Many of those appli- 
cations might not now find any gentlemen to sup- 
— them. He thought the better way would be 

or members to bring forward such alterations as 
they may wish, without reference to what had 
taken place at last session. 

Mr. Tuomas withdrew his motion, and pro- 
posed a resolution instructing the Post Office Com- 
mittee to inquire into the expediency of establish- 

‘ ing a new road in a certain part of bis district. 
essrs. Lewis, Swart, Storer, and Ruea of 
Tennessee, offered similar resolutions, which were 
agreed to. 





Wenpnespay, November 4. 


Mr, Nexson presented petitions from sundry 
qualified electors of Montgomery county, in the 
third Congressional district of the State of Mary- 
land, and of that part of Frederick county included 
in the said district, praying, for the reasons there- 
in stated, that the election of Paitip Barron Key, 
the sitting member in this House for the said dis- 
trict, may be vacated and annulled; and that such 
order may be taken thereupon as may be agree- 
able to the Constitution and laws of the United 
States, and to the rules of this House.—Referred 
to the Committee of Elections. 

Mr. R. Nexvson did not know whether the 
motion he was now to make was in order, or not. 
He had been instructed to move that the memo- 
rial of Sir James Jay, presented at a former ses- 
sion, and referred to the Secretary of State, to- 

ether with the Secretary’s report thereon, and 
the report of a select committee upon that report, 
be now referred to a Committee of the whole 
House. 

Mr. Sovursarp doubted the correctness of re- 
ferring the report of a committee of a former 
House toa Committee of the Whole. The usual 
mode was, to refer a report of a former Congress 
to a select committee; that committee would re- 
ona to the House, and their report might be re- 

erred to a Committee of the Whole. 

Mr. Nexson had no objection to any course the 
House thought proper. Perhaps a reference toa 
select committee would be best. 

The petition and documents were accordingly 
referred toa select committee of five members, 
consisting of the following gentlemen: Mr. Jones, 
Mr. Sranrorp, Mr. Van Auten, Mr. Upnam, and 
Mr. Hester. 

Mr. Lewis said, that, as at the present period of 
the session there was very little if any business 
of national importance before the House, he took 
the liberty of reviving a subject of some impor- 
tance to the people at large, and particularly in- 
teresting to the inhabitants of the District of Co- 
lumbia. About four years ago, petitions were 
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presented to the Honse praying for the erection 
of a bridge across the Potomac, and the subject 
had been revived at every session since. A bill 
had passed by a large majority in this House to 
effect this desirable purpose, but the other branch 
of the Legislature, from considerations which it 
was not necessary for him to detail, had postponed 
the bill. In order to bring this subject again be- 
fore Congress, he moved that the petitions which 
had been presented for and against this measure, 
should be referred to a select committee, with 
leave to report by bill or otherwise.—Agreed to, 
and Mr. Lewis, Mr. Mosery, Mr. Swart, Mr. 
Barp, and Mr. Frank.in, were appointed a 
committee, ; 





Taurspay, November 5. 


Mr. Georet WasHtneTon CampPBELL, from the 
Committee of Ways and Means, presented a bil! 
making further appropriations for the support of 
the Navy of the United States, during the year 
one thousand eight hundred and seven ; which was 
read twice and committed to a Committee of the 
Whole to-morrow. 

Mr. Finney, from the Committee of Elec- 
tions, to whom were referred the certificates and 
other credentials of the members returned to 
serve in this House, made a report, in part, there- 
upon, which was ordered to lie on the table. 


REVOLUTIONARY PENSIONS. 


Mr. Dana said it was well known, that during 
the last Congress, an act was passed for the re- 
lief of persons claiming pensions. The object of 
the act was, to grant relief to some whose cases 
were not embraced by the former act, and to grant 
an increased allowance to others who had not, as 
yet, received sufficient. This act provides for 
taking depositions before the district judge, in 
cases where the claimants have never been placed 
on the pension list, as well as for examination of 
the claims of those who apply to have their pen- 
sions increased. Whether any compensation 
should be allowed for issuing commissions, or for 
making the examinations required, is not declared 
by the act. A difference of practice, he under- 
stood, had taken place. In some cases, commis- 
sions were issued gratuitously by the district 
judge ; in other cases, these poor solicitors were 
obliged, from their small pittance, to pay for these 
services. If any compensation were to be allowed 
for this service, he thought it should be paid from 
the public treasury. Whatever might be the mode 
adopted, he wished it to be fixed by law. For this 
purpose he offered the following resolution : 

“ Resolved, That a committee be appointed to in- 
quire what compensation shall be allowed for issuing 
commissions giving authority for taking testimony, or 
examining evidence relative to claims or applications 
under the act to provide for persons who have been 
disabled by known wounds received in the Revolution- 
ary war, and that the committee have leave to report 
by bill or otherwise.”’ 

Mr. D. said he had intended to have had this 
resolution referred to the Committee of Claims, 
but finding the chairman of that committee op- 
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sed to it, he would move a reference of it toa 
select committee.—Agreed to. 


CORRECTION OF THE JOURNAL. 


Mr. Garpvenrer said, that in examining the 

inted sheet of the Journal laid upon the table 
this morning, he observed that his name was al- 
together omitted in the yeas and nays taken on 
the question deciding the mode of appointing the 
standing committees. {t was, no doubt, in the 
recollection of the House, that, in calling the 
names of the members, the Clerk had, by mis- 
take, placed his name among the yeas instead of 
the nays, and he desired at the time to have the 
error corrected. But, instead of that being done, 
he found that his name was altogether omitted. 
In order to correct this error, he moved the fol- 
lowing resolution : 

Resolved, That the Journal of this House, of the 
28th of October, be amended, by placing the name of 
Barent Gardenier amongst those who voted in the neg- 
ative on the amendment proposed by Mr. Blount to 
the resolution appointing standing committees. 


This motion occasioned some debate as a ques- 
tion of order. It was opposed on the ground of 
its being a dangerous precedent to suffer the Jour- 
nal to be corrected several days after a question 
had been decided. It was said that, if this were 
to be allowed, the alteration might sometimes 
change the decision of a question. That any 
mistake in the Journal ought to be corrected im- 
mediately after the entries are read. That errors 
in the yeas and nays should be rectified at the 
time they are called over; and, that all other 
errors should be corrected on the morning of the 
succeeding day, when the Journal is read to the 
House. 

On the other hand, it was contended that the 
member from New York had taken the earliest 
opportunity which had offered of correcting the 
error, as, until the printed Journal was laid upon 
the table, he had no opportunity of ascertaining 
it, the yeas and nays never having been read since 
he attempted to correct them, at the time the notes 
were taken; that he had a Constitutional right to 
have his name onthe Journal on this question, 
and, therefore, demanded it; that the fact was 
known to be as stated, and that no danger could, 
therefore, arise from the precedent. 

The motion was supported by Mr. Garpenter, 
Mr. Ey, Mr. Quincy, Mr. Desna, Mr. Pirxin, 
Mr. Wictiams, and Mr. TaLtmapes, and opposed 
by Mr. Smiie, and Mr. Atstron. It was finally 
adopted, with a preamble moved by Mr. Tatt- 
MADGE, stating the grounds of the motion. 


FRIGATE CHESAPEAKE. 


Mr. Quincy said, the House would recollect 
that when in Committee of the Whole on the state 
of the Union, some days ago, he submitted an 
amendment to a resolution of the gentleman from 
Virginia (Mr. Dawson) which went to an inquiry 
into the circumstances of the attack on the Ches- 
apeake, and the causes assigned for it, as well as 
the manner in which it was repelled. At that 
time two objections of some apparent validity 
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were urged against this motion; the one was that 
it might have an improper effect upon a pending 
trial, the other was asto its form. To obviate 
these objections, he had modified the resolution, 
which he should now offer to the House. 

Mr. Q. read his motion, as follows : 

« Resolved, That the committee to whom was re- 
ferred so much of the Message of the President of the 
United States as relates to aggressions committed within 
our ports and waters, by foreign armed vessels, to vio- 
lations of our jurisdiction, and to measures necessary 
for the protection of our ports and harbors, be instructed 
to inquire into the circumstances of the attack made 
on the frigate Chesapeake in June last, and the pretexts 
or causes assigned for making it, and to report the same 
in detail to the House.” 


Mr. Q. would lay before the House his reasons 
for offering this resolution. He could not acquiesce 
in the course which had been given to that part 
of the President’s Message which relates to the 
attackon the Chesapeake. He could not reconcile 
it with the sense of justice or with the honor of 
this House. He asked gentlemen to consider our 
situation in relation to this subject. A violent 
attack is made upon one of our public ships of 
war, in a manner undeniably hostile. A great 
degree of excitement has taken place in the pub- 
lic mind throughout the continent. Our news- 
papers have teemed with every species of infor- 
mation, a part of which has been correct, and a 
part incorrect ; which has sometimes fallen short 
of the truth, and sometimes exceeded it; has been 
sometimes official, and sometimes inofficial. In 
this situation of things, the President of the Uni- 
ted States deemed it wise and prudent to call an 
extraordinary session of this Legislature. We are 
now assembled. He has made a communication 
to us, and this attack is a striking feature in it. 
This is our situation. What have wedone? The 
House has gone into a Committee of the Whole, 
taken up the Message of the President, cut it up 
into parts, according to Parliamentary custom ; 
and we have taken as many of those parts as we 
pleased and referred them to particular commit- 
tees; some of which are a kind of patchwork 
committees. In all of these references, notwith- 
standing it was the very object which occasioned 
the early meeting of the present session, no men- 
tion is made of the attack on the Chesapeake, The 
committee, which he proposed to instruct on this 
subject, had what related to aggressions committed 
within our ports and waters submitted to them 
generally, but they have no compass by which to 
steer; no prominent object is placed before them. 
He could not reconcile this manner of acting with 
his duty. He deemed it necessary to obtain a full 
developement of all the circumstances relative to 
this affair, in order that Congress, and the people 
at large. may form a correct judgment of our sit- 
uation. The course adopted is not the course to 
gain the information so desirable. It is a course 
of Parliamentary ignorance, not a course of devel- 
opement. It isa course of concealment. He spoke 
as to the general effect of measures, and not as to 
gentlemen’s motives. 

He inquired of gentlemen what method they 
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would pursue, if they wanted to understand any 
particular subject? Would they not refer it toa 
distinct committee, and not mix it up with extra- 
neous matter? And if you give a committee two 
or three distinct objects to act upon, but wish them 
to attend more especially to one, it is proper to 

ive them specific instructions to that point. This 
is the way to comeat the proper understanding of 
a subject. But, on the contrary, if it were the 
wish of any member of this House to paymnate con- 
cealment, to prevent a knowledge of facts, the way 
is obvious. It would be to place three or four 
subjects together, and to suffer the committee to 
which they are referred to act as they please upon 
them. We know that committees thus left to 
themselves, will never do too much. 

It was because the people of the United States 
wish to know something on this subject, that he 
made this motion. It may be said that this com- 
mittee have already the power, and that they may 
make the necessary inquiries without this instruc- 
tion. But itisthe duty of this House to be certain 
that they will do so. Indeed, if the committee 
were now proceeding in this inquiry, this would 
be no good reason why this motion ought not to 
be adopted. If, without being instructed by this 
House, the committee should report the facts now 
called for, the honor of the act would rest upon 
that committee ; whereas it ought to rest upon 
this House. 

Perhaps it may be said, as on a former occasion, 
that every man, woman, and child, in the United 
States is acquainted with these facts; but what is 
known from popular report, or newspaper inform- 
ation, is not the kind ol knedinige we want. We 
want facts from the proper authority. 

An objection had been made to this course, that 
it would be casting a censure upon the committee. 
Not so; it would be no more than drawing the 
attention of an organ of the House toa particular 
subject. It may be objected to, because a nego- 
tiation is pending; but what is done by Congress, 
at this time, can have no effect on a negotiation 
carrying on across the Atlantic. The House is 
at present calm and tranquil, and this is therefore 
a proper time to undertake an investigation of the 
facts required. Let the negotiation terminate as 
it may, we shall never have a fair inquiry into 
these facts, unless we enter upon it at present. 
Suppose, said he, the negotiation has a favorable 
issue, and no inquiry has been made, is there a 
member present who will say the inquiry would 
then beentered upon? No, it would be said to 
be an old wound, which ought not to be probed, 
but forgotten. But suppose, on the other hand, 
that the negotiation should be abruptly broken off, 
and this House should be called upon to put the 
nation in hostile array, would that be a proper 
time for entering upon the proposed inquiry ? 
Would the House be ina fit state for deliberating 
upon the facts required? Indeed, the subject ap- 
peared to him so clear, and the duty to bring for- 
ward this motion so impressive, that he could not 
refrain from making it. 

Mr. Burwe tu said, he had hoped he should 
have been able to have satisfied the gentleman 
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from Massachusetts, as to the attention of the 
committee to whom this duty was assigned ; but 
after an expression which had dropt from him, he 
despaired of doing it. He would, however, inform 
the House that the committee to whom the sub- 
ject was referred were engaged in a course of in- 
vestigation on the very part of it now agitated, and 
had come to a determination to obtain, from the 
proper authority, a correct detail of the circum- 
stances attending this particular attack; not con- 
tent with this, they were about to call on the Gov- 
ernment for a detail of all aggressions that had 
been committed within our ports and waters. 

The gentleman has told us that the House 
should at least have the honor of instituting this 
inquiry. By the resolution on which this com- 
mittee act, they were directed by the House to 
report on every aggression committed against the 
United States; they would no doubt perform their 
duty, and he did not see what more the House 
could now do, except they wished that every sheet 
of the journals should manifest their feelings on 
this occasion. 

It had been observed, that perhaps this business 
would be smothered up, and that we might never 
haveacorrect account of it. Mr. B. said he would 
venture to assure the gentleman that the subject 
would meet with an ample examination, and that 
a few days only would elapse before the commit- 
tee would lay before the House a full account of 
all aggressions or violations that had been com- 
mitted. He, for his own part, thought it the duty 
of the House to examine into the transaction. 
Why, said he, should we shrink from any inves- 
tigation? Has anything occurred which should 
prevent a complete disclosure? He hoped not; 
and that, although the gentleman was desirous the 
anxiety of the House should appear on each day’s 
record, he would rest satisfied, and permit the com- 
mittee to go on in the course which they had com- 
menced. 

The gentleman said, that the proper way to 
smother this matter up, was to refer the subject 
generally to a committee, who would only pay at- 
tention to such parts of it as they thought proper. 
If this were correct, did it not operate most strongly 
against his resclution? For, if he were afraid the 
committee to whom the subject is referred would 
not act on it, the proper mode would be to refer it 
to a select committee. 

Mr. B. said he would not have risen on this oc- 
casion, had the chairmanof thecommittee towhom 
it was referred been present when the resolution 
was proposed. He hoped, from every view of the 
subject, the House would conceive that the com- 
mittee were discharging their duty, and that this 
resolution was unnecessary. 

Mr. Biounr said, that, at the moment the gen- 
tleman from Massachusetts had moved this reso- 
lution, he was in the committee-room, in the act 
of addressing a note to the Secretary of State on 
this subject, according to the direction of the com- 
mittee, calling fora fall and correct statement of 
all the facts relative to the aggression committed 
on the frigate Chesapeake. For the satisfaction 
of the gentleman, he would read the note which 
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he had written. (Mr. B. then opened and read 











- the note.] 


Mr. Atstron doubted whether the committee 


_ had power to act on this particular outrage. He 


did not know the precise spot in which the attack 


on the Chesapeake was committed — whether 
_ within the waters of the United States or not. 


If not, it was possible that the resolution under 
which the committee was acting would not au- 
thorize them to make the inquiry proposed. If it 
would, the committee would no doubt do their 
duty, and make report of every circumstance of 
the transaction. if it should, however, be found, 
that the particular aggression alluded to by the 
gentleman from Massachusetts was not commit- 
ted within our jurisdiction, a resolution something 
like the one proposed by that gentleman would be 
proper. He should wish the subject to be referred 
toaselect committee. The proper way would be, 
to go into a Committee of the Whole on the state 
of the Union, and a motion to that effect might be 
made. 

Mr. Dana thought with the gentleman from 
North Carolina, that the subject of the attack made 
on the Chesapeake was not referred to any com- 
mittee whatever. The first resolution entered into 
appointed a committee, of which the gentleman 
from North Carolina (Mr. Btounr) is chairman, 
to inquire into “aggressions committed within our 

rts and waters,” &c. From the Message of the 

resident of the United States, it appeared that 
the Chesapeake had left her port. The attack on 
her was made in the main ocean, at the distance 
of more than a maritime league from the shores 
of the United States; and we had never, by any 
act of the Legislature or Executive, claimed ter- 
ritorial jurisdiction for more than a maritime 
league from the shore, It was understood that this 
attack was made at the distance of three leagues— 
clearly beyond any sea ever claimed as a territo- 
rial sea by the United States. It was not in the 
Gulf, or within any promontory or cape, so as to 
make it territorial. This being the case, the out- 
rage must be considered as committed at sea, and 
therefore not yet referred toany committee. Shall 
we, said he, wholly omit to refer the investigation 
of this subject? When that broad question was 
presented to their observation, he trusted there 
would be no difficulty in deciding it. Ifthere were 
any one subject which required the particular 
attention of Congress, it was this attack on the 
Chesapeake ; if there were any subject on which 
the whole nation felt one sentiment, it was on this 
outrage ; if there were any subject that could in- 
volve a question of war or peace, it was this; if 
there were any principle that needed no treaty stip- 
ulations to bind it, it was, in his view, that a na- 
tional ship of the United States enjoys absolute 
immunity. He should think an acknowledgment 
of our independence as necessary in a treaty asa 
concession that our national ships ought to be free 
from search. This was a clear, prominent prin- 
ciple, perfectly distinct from any other. It ad- 
mitted of no modification ; there could be no ques- 
tion as to the exemption of a national flag from 
search. If the British Government assumed a 
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different principle, he did not see a possibility of 
avoiding war. Admitting all the men taken from 
the Chesapeake to be Britons, they had no right 
to take a man from a public-armed ship of the 
United States. 

The President of the United States had not 
undertaken to detail all the circumstances attend- 
ing this affair; there was no necessity for it; he 
could only give us general information. This 
was sufficient to induce us to turn our eyes to the 
most serious results. Wishing for peace, as long 
as National Sovereignty and National Liberty 
can be preserved, we do not seek for war, but it 
is forced upon us. He wished to disclaim all 
invective, and should not go into an investigation, 
till the particular facts were disclosed; till this 
disclosure took place, he should say nothing of 
the commander of the ship which attacked the 
Chesapeake ; but if he had acted without author- 
ity, his blood alone could atone for it. 

In whatever light the subject was viewed, Mr. 
D. deemed it of so much importance, so strongly 
marked in the political history of our country, 
that it should be clearly and correctly understood. 
He, therefore, wished the inquiry to be conducted 
with all the attention due to the subject; for this 
reason he should vote for the resolution. He had 
no doubt but the gentlemen composing the com- 
mittee in question would attend to this subject, 
but he doubted whether the inquiry was properly 
in their power, except that part of it which re- 
lates to violations of our jurisdiction. The British 
ships of war had remained in our waters ever since 
the commission of the act, in contradiction and 
defiance of the proclamation of the President of 
the United States, which still exists in full force. 
It ought, in his opinion, either not exist, or be 
obeyed ; if they did not choose to obey it, and the 
means of compelling them were in the power of 
the United States, they should be taught obedi- 
ence by compulsion. He conceived this subject 
already in the power of the committee. He con- 
cluded by saying that he should vote for the reso- 
lution, from a wish that the subject might be fully 
investigated. 

Mr. Briounr observed, that whatever doubt 
might exist as to this subject’s being referred to 
the committee of which he was chairman, there 
could surely be no doubt of its being referred to 
some committee. [Mr. B. read two of Mr. Daw- 
son’s resolutions.] It must either be referred to 
this committee, or to the Committee of Com- 
merce and Manufactures. If it be the opinion of 
the House that this subject ought to go to the 
last named committee, he should be glad to have 
the determination made. 

Mr. Smicie had no doubt that the resolution 
appointing a committee relative to maritime ag- 
gressions, of which the gentleman from North 
Carolina was chairman, included the attack on 
the Chesapeake. Indeed, it appeared, from the 
members of that committee, that they were pro- 
ceeding with the subject, and, therefore, needed 
no directions as to their duty in that respect. 
This being the case, why is the motion brought 
forward? He could not help remarking that the 
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measure was very indecorous towards that com- 
mittee. Were it ever known, Mr. S. asked, that 
business was taken out of the hands of a commit- 
tee, before it is seen that they neglect to attend to 
it? There is no reason to believe the committee 
will not do their duty. Is not every member of 
that committee as much concerned for the wel- 
fare of this country as the gentleman from Mas- 
sachusetts? And no one will say they do not 
possess the necessary capacity for making the 
vy at 

he gentleman from Connecticut (Mr. Dana) 
has declared he never will consent to a treaty with 
Great Britain, except they give up the point of 
searching our armed vessels. He hoped the gen- 
tleman would go a little further, and take some 
steps for the security of our seamen. No doubt 
the British Government will disavow the conduct 
of their Admiral in the late outrage; but will this 
satisfy the people of the United States? No; 
something more will be necessary. Mr. S. could 
see no occasion for introducing so much warmth 
as the gentleman from Connecticut appeared to 
display, into this discussion. For his part, he 
thought the committee who had this subject under 
consideration was fully capable of investigating it, 
and he had no doubt would soon make a satisfac- 
tory report to the House. They could none of 
them be suspected of having any predilection for 
Britain. He had no doubt, if the time should ar- 
rive, which shall call for active measures against 
that country, the members of that committee and 
their friends will be found as zealous in defence 
of their country as the friends of the present 
motion. 

Mr. Upuam said, that it appeared to be the opin- 
ion of every gentleman of this House, that the 
affair of the Chesapeake ought to be inquiredin- 
to. They differed only about the proper course 
to be pursued. A diversity of opinion exists as to 
the reference which has been made of the subject. 
He could see no objection to the adoption of this 
resolution, as it could produce only good effects. 
He thought all ought to agree in passing it. 

Mr. Smivie wished to make one remark in ref- 
erence to what had been said respecting the at- 
tack on the Chesapeake having been made with- 
out our jurisdiction. Wherever our armed ships 
are, there is our jurisdiction. 

Mr. Dana ciel ited what he had said respect- 
ing the furmation of a treaty with Great Britain, 
which the gentleman from Pennsylvania appeared 
to have misunderstood. 

The yeas and nays were called for, and agreed 
to be taken. 

Mr. ALExANpeR said, that notwithstanding he 
Was opposed to the amendment offered by the 

entleman from Massachusetts, some days ago, 
fe was in favor of the present motion. It was 
nothing more than an instruction to a committee 
to inquire into an affair of great national concern. 
Notwithstanding he had little doubt that the first 
resolution (which had been read) was intended to 
include an inquiry into this subject, yet he thought 
it highly proper that this motion should be adopted. 
Though the attack upon the Chesapeake was 
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made more than a maritime league from the shore, 
every armed ship, of whatever nation, is under the 
jurisdiction of the nation to which she belongs, 
wherever she may be. He was nevertheless in 
favor of making an inquiry into this affair. He 
was not for doing this, because he was of opinion 
that the committee would not do their duty. But 
he would have it done, that Congress might act 
upon it, and show to the world, that though we 
have suffered many abuses from the British -na- 
tion, here we will take our stand. He did not 
think this resolution ought to be considered in an 
offensive light by the committee whom it went to 
instruct. He did not believe it was so intended, 

Mr. NeEtson would not have risen on this ques- 
tion, had not the yeas and nays been called; but 
this having been done, he meant to give the rea- 
sons which would govern his vote. He was op- 
posed to the resolution on the table, not because 
he wished to have anything relative to the attack 
on the Chesapeake smothered; but because he 
considered the subject as already referred. The 
committee had already progressed in the business, 
and in two or three days the House might expect 
a report. He did not wish to enter into a resolu- 
tion for the purpose of showing Great Britain 
what ground we are determined to take. He did 
not want to bully the British nation; he would 
be for showing them by acts, and not by words, 
what we would do. He never wished to legislate 
where legislation was unnecessary ; and this sub- 
ject having been once referred, he was not for 
referring it again. This kind of procedure re- 
minded him of a master’s treatment towards a 
negligent servant. He tells him to do a certain 
thing to-morrow; then calls him again, and cau- 
tions him again and again to do the same thing. 
And the passing of this resolution would be say- 
ing to the committee, “ Take care you do your 
duty, Mr. Committee,” after having been duly 
charged with it. 

Mr. Sxoan said, that indisposition had pre- 
vented him from offering his sentiments on this 
occasion before, and would now prevent him from 
saying much. Is not this subject already referred 
to a committee of this House? Have we any 
reason to believe this committee will not do their 
duty? Have the committee had sufficient time 
to make their report? They have not; and he 
took it for granted that the subject was properly 
before them. He never knew a resolution like 
the present brought forward, except there were 
good grounds for charging a committee with re- 
missness in the discharge of their duty. He might 
go further, and inquire into the causes which pro- 
duced this motion. He thought he could see 
them, and if his state of health would have per- 
mitted, he would have endeavored to explain them 
to the House. But he should satisfy himself with 
cautioniig members against giving a vote which 
would cast an undeserved censure upon an im- 
portant committee. 

Mr. Newron did not mean to enter at large into 
this subject. He meant barely to go into the in- 
quiry whether the affair of the Chesapeake was 
referred to a committee or not. Mr. N. read the 
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resolution making the reference, and insisted that | 
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no doubt but the committee would do what they 


this object was clearly embraced in it, and now | believed to be their duty. 


before the proper cornmittee. He differed in opin- 


It had been asked, would the House say that 


ion from the gentleman from Connecticut, (Mr. | so important a subject as this had not yet been 
Dana,) that the attack was made on the Chesa- | acted upon? He presumed the House would say the 
ake without the jurisdiction of the United | truth. If the subject was not referred, the House 


tates. Nor did he think any gentleman could 
assert this with any degree of certainty. He, who 
was much nearer the scene of action than the 

entleman who had made this assertion, did not 

elieve that this was the case. What he had to 
say as to the enormity of this attack, he should 
reserve for the proper time. At present, as the 
committee are already progressing with their in- 
quiries on this subject, he was decidedly opposed 
to this resolution. 

Mr. G. W. Campse.t would reserve his opin- 
ion as to the extraordinary attack upon the Ches- 
apeake to a more suitable opportunity than the 
present. He rose merely to state his reasons for 
the vote which he was about to give. It appeared 
clearly to him that this subject came within the 
first resolution referred under the Message of the 
President. To come to a different determination 
now, he should consider as passing a censure upon 
this House for having neglected its duty in omit- 
ting to refer toa committee the most important 
subject contained in the Message, and that which 
had occasioned the present early meeting of Con- 
gress. 

The House would not surely give the res- 
olution this construction. The committee to 
whom it had been referred had not so construed 
it, and were the House to pass the resolution now 
before it, it would amount to a declaration that 
the committee had misconstrued the resolution 
referred to them, and proceeded to act upon a sub- 
ject without being authorized to do so. He hoped, 
therefore, as there was no necessity for it, and as 
it would be an improper interference with the 
business of the committee, that the motion would 
be negatived. 

Mr. GaRDENIER regretted extremely that there 
should be any difference of opinion in respect to 
the resolution before the House. His surprise was 
still greater than his regret. The attack made on 
the Chesapeake by the Leopard had excited more 
sensation than perhaps any event since our Revo- 
lutionary war. It had induced the President to 
call Congress together at an earlier day than 
usual; and yet this subject had not been specifi- 
cally noticed by any resolution of this House. A 
violation of our rights so prominent, he thought 
it the duty of the ‘House to take up specifically, 


and act on it accordingly; to show that our feel- 
ings were in unison with those of the people of 


the United States on the one hand, and of the 


would say this, and their duty required that they 
should makea reference. The gentleman from 
North Carolina had said the subject was certainly 
before some committee; but he did not tell the 
House which committee he thought had cogni- 
zance of it. Certainly, if this aggression had 
been committed at so great a distance from the 
shores as had been represented, it was not within 
the power of the committee appoifited under the 
first resolution. But the gentleman from Vir- 
ginia had told them that he did not know that this 
violation was committed without the jurisdiction 
of the United States. If this afforded any argument, 
it would be, that, inasmuch as the House did not 
know where it was committed, it was proper to 
take measures to ascertain the truth. If it were 
committed without the jurisdiction of the United 
States, it did not come within the province of the 
committee who had the subject under considera- 
tion; and in order to make an inquiry, it was 
necessary to give them further powers. The 
resolution now before the House would prevent 
all difficulty on the subject; it tells the committee 
| that it is the subject to which the House requires 
their particular attention; he thought it proper, 
therefore, in every point of view, that this resolu- 
tion should pass. He hoped that there would be 
an unanimity of vote on this subject; that the 
House would proceed directly to the object for 
which they were summoned together. and would 
act as though they were engaged in one common 
;concern. ‘To this end, said he, let us determine 
to what committee the subject belongs; they will 
soon report, and we shall have the subject com- 
pletely before us. 
| Mr. Brounr observed that the gentleman, just 
sat down, had misrepresented him. That gentle- 
man had stated that he (Mr. B.) had not expressed 
an opinion to which of the committees the attack . 
on the Chesapeake was referred. He had expressly 
stated, that the committee of which he was a 
member had entered upon the subject, and that 
at the moment when this resolution was brought 
forward, he was in the act of writing a note to 
the Secretary of State for information, and which 
‘he read in his place. The committee, nor any 
|member of it, ever entertained any doubt on the 
subject. It was the first business on which they 
| proceeded. He believed the members of this 
committee felt as desirous of pursuing this in- 
quiry, and of laying all the information they 


President on the other. He said it appeared to | could obtain before the publie, as any gentleman 
be the sense of the House that the subject should | who clamored upon it. ‘There was no inclination 
be inquired into. If it were already referred toa | in this committee to pass over this attack in 
committee, he saw no objection to instructing this | silence, nor could they be justly charged with 
committee what course they should pursue. To} delay in giving their attention to it. 

the same committee had been referred a variety | Mr. Quincy disclaimed any intention of passing 
of subjects; and he could see no indecorum in | a censure upon the committee who were said to 
telling that committee to what particular point | have this subject under consideration. He had 
their attention should be directed, though he had | no doubt their views were as pure and patriotic 
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as hisown. He thought the House had not been 
sufficiently explicit in their reference of this sub- 
ect. He knew it was the general opinion of the 
sas that this business had been already referred ; 
he had, therefore, modified his resolution to its 

resent form. He saw no indelicacy inthis. So 
ar from it, a committee ought to consider it an 
honor to be instructed by this House: it was add- 
ing all the wisdom of the House to the wisdom 
of the committee. He had no intention of mak- 
ing any clamor on the subject, or of offending 
that committee. His own opinion, was that the 
attack on the Chesapeake was not referred at all; 
or, if it were referred, it was not referred to the 
committee, whom he proposed to instruct. It 
appeared that this committee and the Commit- 
tee of Commerce and Manufactures had them- 
selves entertained doubts on the subject; but after 
holding a conference had determined that the com- 
mittee appointed on aggressions within our ports 
and waters shculd take it up. The confessions of 
gentlemen themselves appeared to call for a mo- 
tion like the present, and he hoped it would be 
agreed to. 

Mr. Fisk entertained no doubt, nor did the com- 
mittee who had taken up the subject appear to 
have any, as to the reference of the attack on the 
Chesapeake. He, therefore, conceived it unne- 
cessary to pass this resolution. The committee 
had ‘already taken up the subject, and would soon 
be ready to report upon it. It would, therefore, 
be very improper now to come to a resolution to 
direct their attention to what they are already 
engaged upon. 

The question was called for and taken—yeas 
24, nays 93, as follows: 

Yzas—Evan Alexander, Epaphroditus Champion, 
John Culpepper, Samuel W. Dana, John Davenport, 
jun., Joseph Desha, James Elliot, William Ely, Bar- 
ent Gardenier, Robert Jenkins, Joseph Lewis, jun., 
William Milnor, Jonathan O. Mosely, Timothy Pit- 
kin, jun., Josiah Quincy, John Rowan, John Russell, 
William Stedman, Lewis B. Sturges, Samuel Taggart, 
Benjamin Tallmadge, Jabez Upham, James J. Van 
Allen, and Killian K. Van Rensselaer. 

Nars—Willis Alston, jr., Ezekiel Bacon, David 
Bard, Joseph Barker, Burwell Bassett, William W. 
Bibb, William Blackledge, John Blake, jun., Thomas 
Blount, John Boyle, Robert Brown, William A. Bur- 
well, William Butler, Joseph Calhoun, George W. 
Campbell, Peter Carlton, John Chandler, Matthew 
Clay, John Clopton, Howell Cobb, Orchard Cook, 
Richard Cutts, Ezra Darby, John Dawson, Josiah 
Deane, Daniel M. Durell, John W. Eppes, William 
Findley, James Fisk, Meshack Franklin, Francis Gard- 
ner, James M. Garnett, Peterson Goodwyn, Edwin 
Gray, Isaiah L. Green, John Harris, John Heister, Wil- 
liam Helms, William Hoge, James Holland, David 
Holmes, Benjamin Howard, Daniel Ilsley, Richard M. 
Johnson, Walter Jones, Thomas Kenan, William Kirke 
rey Nehemiah Knight, John Lambert, John Love, 

bert Marion, Josiah Masters, William McCreery, 
Daniel Montgomery, jun., John Montgomery, Nicholas 
R. Moore, Thomas Moore, Jeremiah Morrow, John 
Morrow, Gurdon 8. Mumford, Roger Nelson, Thomas 
Newbold, Thomas Newton, John Porter John Pugh, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
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Jacob Richards, Matthias Richards, Samuel Riker, Ebe- 
nezer Seaver, James Sloan, John Smilie, Jedediah kK. 
Smith, Samuel Smith, Henry Southard, Richard Stan. 
ford, Clement Storer, Peter Swart, John Taylor, Da. 
vid Thomas, John Thompson, Abram Trigg, George 
M. Troup, Philip Van Cortlandt, Archibald Van 
Horne, Daniel C. Verplanck, Jesse Wharton, Robert 
Whitehill, Isaac Wilbour, David R. Williams, Alex. 
ander Wilson, and James Witherall. 


And so the said motion was rejected. 





Fripay, November 6. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing his report, and sundry documents, marked A. 
B, C, and D, prepared in obedience to “An act 
supplementary to the act, entitled ‘An act to estab- 
lish the Treasury Department ;” which were read, 
and, on motion of Mr. Wituis ALsron, referred 
to the Committee of Ways and Means. 

The Speaker laid before the House a letter 
from William Henry Harrison, Governor of the 
Indiana Territory of the United States, enclosing 
certain resolutions passed by the Legislative Coun- 
cil and House of Representatives of the said Ter- 
ritory, relative to a suspension, for a certain pe- 
riod, of the sixth article of compact between the 
United States and the Territories and States 
Northwest of the river Ohio, made the thirteenth 
of July, 1787; which were received and read, and 
referred to Mr. Jacop Ricuarps, Mr. Kirxpat- 
rick, Mr. Love, Mr. Deane, Mr. Davenport, and 
Mr. Parke, to examine and report their opinion 
thereupon to the House. 

The Speaker laid before the House certain 
proceedings, together with a memorial of the citi- 
zens of Clark county, in the Indiana Territory, 
signed by John Beggs, their Chairman, and at- 
tested by Davis Floyd, their Secretary, in oppo- 
sition to the letter and resolutions of the Legis- 
lative Council and House of Representatives of 
the said Territory, hereinbefore recited, so far as 
the same relates to the toleration and admission 
of slaves within the same.—Referred to the select 
committee last appointed. 

Mr. Lewis, from the committee appointed on 
the fourth instant, presented, a bill authorizing 
the erection of a bridge over the river Potomac, 
within the District of Columbia; which was 
read twice and committed to a Committee of the 
Whole on Monday next. 





Monpay, November 9. 

On motion of Mr. Parke, 

Resolved, Thata committee be appointed to 
inquire whether any, and, if any, what, alterations 
ought to be made in the laws fixing the salaries 
of the Secretaries of the Mississippi, Indiana, 
and Michigan Territories; and that they have 
leave to report by bill, or otherwise. 

Ordered, That Mr. Basserr, Mr. Marrutas 
Ricuarps, Mr. Key, Mr. Bacon, and Mr. Saw- 
YER, be appointed a committee, pursuant to the 
said resolution. 

Mr. Boye presented a memorial of Return J. 
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Meigs, junior, and others, witnesses on behalf of 
the United States, against Aaron Burr, attending 
the Circuit Court for the Virginia district, at the 
city of Richmond, in the month of September last, 
praying that an additional allowance to the com- 

ensation fixed by law, may be granted to the 
memorialists, for the reasons therein stated.—Re- 
ferred to the Committee of Claims. 

Mr. Mumrorp presented a memorial of the 
Mayor, Aldermen, and Commonalty, of the city 
of New York, for and in behalf of the Corpora- 
tion and inhabitants thereof, praying that such 
appropriations may be made, and efficacious meas- 
ures taken, for the protection and defence of the 
said city and its harbor, as to the wisdom of Con- 
gress shall seem meet.—Referred. 

Mr. SMi.te presented a petition of the mes- 
sengers of the Departments of State, Treasury, 
War, and Navy, praying an additional compensa- 
tion. 

Mr. Smitie also presented a petition of Alex- 
ander McDonald, messenger to the office of the 
Register of the Treasury of the United States, to 
the same effect. 

The said petitions were referred to the Com- 
mittee of Ways and Means. 

Mr. Finptey, from the Committee of Elections, 
to whom was referred, on the thirtieth ultimo. the 
memorial of Joshua Barney of the State of Mary- 
land, stating his claim to a seat in this House, as 
one of the Representatives for the said State, in 
the room of William McCreery, who hath been 
returned as duly elected, made a report, in part, 
thereupon, which was read, and referred to a 
Committee of the Whole House on Thursday 
next. 

Mr. Ranpotpu said, that at the last session, or 
the session before, a bill had been passed to defray 
certain expenses arising from the impeachment 
of Samuel Chase; that this bill had provided 
compensation for witnesses only. There were 
several persons, other than witnesses, whom it was 
incumbent on the House to compensate, as mar- 
shals who served process issuing from the Senate, 
for which there was no provision by law; there 
were also some services of a minor nature, which 
the managers had thought necessary, and which 
should be compensated. He therefore moved that 
the Committee of Ways and Means be instructed 
to inquire whether appropriations are necessary to 
defray the expenses arising from the impeachment 
of Samuel Chase.—Agreed to. 


BRIDGE ACROSS THE POTOMAC. 


Mr. Key presented a memorial from the mayor 
and citizens of Georgetown, in the District of 
Columbia, against the contemplated bridge over 
the Potomac ; which was referred to the Com- 
mittee of the Whole, to whom had been referred 
the bill on that subject. 

Mr. K. said, that the bill for the erection of the 
bridge was made the order of the day for this day 5 
as the subject was particularly interesting to the 
citizens of his district, and he expected that to- 
morrow there might be documents laid on the 
table which would throw considerable light on 
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the subject, he moved that the consideration of 
the bill should be postponed till Wednesday. 

Mr. Lewis wished that the subject should pro- 
gress as fast as possible; but if additional docu- 
ments were expected, he had no objection to the 
postponement; which was accordingly agreed to. 

Mr. Key moved that the memorial which he 
had just presented should be printed. 

This was objected to by Messrs. Lewis and 
Upnam, on the ground that no petition or docu- 
ment on thissubject had been printed, and it would 
be partial to order one only to be printed, and that 
they could not all be printed in a reasonable time. 

The motion for printing was insisted on by 
Messrs. Key, Netson, and Stoan, on the ground 
that all the other documents had been in the pos- 
session of the House for four years, who had be- 
come acquainted with their contents; that this 
petition contained matter entirely new, and which 
could not be understood from barely hearing it 
read. 

The motion was negatived—56 to 46. 


APPROPRIATIONS FOR THE NAVY. 

Agreeably to the order of the day, the House 
went into a Committee of the Whole on the bill 
making an appropriation for the further support 
of the Navy Establishment during the year 1807. 

On motion of Mr. G. W. CampBeE t, the blanks 
in the bill were filled up in the following manner: 
For pay and subsistence of officers 


and seamen - a oe - $74,750 29 
For provisions - - - - $31,468 15 
For repairs of vessels - - - 142,884 61 
For pay and subsistence of the ma- 

rinecorps - -— - - - 18500 00 
For clothingforthesame - - 10,139 42 
For medicines and hospital stores - 1.263 40 
For ordnance and military stores - 310,554 60 
For timber for the navy - - 87,500 00° 


The bill being gone through, a motion was 
made for the Committee to rise; when 

Mr. Quincy wished to ask a question of the 
chairman of the Committee of Ways and Means. 
In the estimate which they have received from 
the Secretary of the Navy, it was stated that the 
timber procured was “for building 73 gunboats ;” 
the appropriation in the bill was “for the navy.” 
He wished to know the reason for this variance; 
whether this timber was the same as that specified 
for the gunboats; if so, whether it was anything 
else than gunboat timber ? 

Mr. G. W. Campse ct said that he would en- 
deavor to satisfy the gentieman from Massachu- 
setts. Upon conversing with the Secretary of 
the Navy, the committee were informed that this 
timber was procured of such quality that it might 
answer any ordinary naval purposes; it was per- 
haps contemplated to be used for the erection of 
gunboats, but had been so selected that it could 
be appropriated to other purposes if necessary. 

Mr. Quincy said, the Committee would recol- 
lect that in the communication from the Presi- 
dent of the United States to this House, he first 
states that he has made a greater provision of 
those articles of military stores, with which we 
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were not before sufficiently furnished; he then 
states that he had also incurred some expenses, 
unprovided for, for gunboats. Mr. Q. understood, 
Ny the communication from the Treasury and 

avy Departments, that the present appropria- 
tion was for extraordinary expenses incurred for 
the Navy, other than those which come under the 
—— name of military stores, and not inclu- 

ing those expenses for gunboats. He asked of 
the chairman of the Committee of Ways and 
Means, merely for information, whether these 
extraordinary expenses were those which the 
President alluded to? Whether expenses, not 
produced to the House, were not yet behind the 
curtain? Whether they were the whole expen- 
ses that had been incurred? 

Mr. G. W. Camppe.u said he could only an- 
swer to the gentleman’s inquiries that, as the 
Message from the President of the United States 
had informed the House that certain extraordi- 
nary expenses had been incurred, and that esti- 
mates would be laid before them,and as such 
estimates had been laid before the House, the 
committee had conceived that these expenses 
were the same as those mentioned by the Presi- 
dent, and acted upon them under that impression. 
They had no information before them from which 
they could inform the House whether there were 
other expenditures made, and they had not in- 
i whether the Message had reference to any 
other. 

Mr. Quincy hoped the Committee would ex- 
cuse him, if he proposed another question. The 
Committee would perceive that in the documents 
accompanying the bill, there was a statement of 
articles said to be purchased. He wished to know 
of the Committee of Ways and Means whether, 
in the common sense of the word, these articles 
were actually purchased and paid for, or only 
contracted for? If purchased and paid for, out 
of what moneys the payment had been made ? 
Whether out of the public Treasury, from the 
private resources of the Secretary of the Navy, 
or from appropriations destined to other objects. 
The Committee would see the direction he wished 
to give to this inquiry ; that the Committee might 
know before they voted this appropriation the 
course which had been adopted by the officers of 
the Navy Department. 

Mr. Eppes said that neither he, nor any other 
member of this House could satisly all the inqui- 
ries of the gentleman from Massachusetts, All 
the expenses provided for by this law, were not 
authorized by existing laws. Under the extraor- 
dinary circumstances which had occurred on the 
22d of June last, at a time when the gentleman 
from Massachusetts himself had declared that 
the most violent attack which ever disgraced the 
country was made, the Executive had the choice 
of two courses: either immediately to convene 
the representatives of the people, or to demand 
reparation from Great Britain. As the last was 
the course pointed out by the laws and example 
of nations, it was deemed proper to postpone the 
meeting of the Legislature till it could be ascer- 
tained whether or not the outrage had been au- 


Naval Appropriations. . 





Novemser, 1807, 
thorized by the British Government. In the 
meantime it was deemed necessary to provide for 
such exigencies as might oceur. Under former 
appropriations, military stores had been procured, 
but all the stores thus obtained were found to 
belong properly to the War Department; and 
although the Department of War was sufficiently 
supplied with saltpetre, the Navy Department 
was not; and in case of any pressing emergency, 
it would have become necessary to purchase it at 
a high price. If it is was asked why saltpetre 
was purchased in preference to powder, it was 
because it had been found that powder could not 
be preserved in magazines; on this account it 
was thought better to purchase the ingredients 
for making powder than to purchase the article 
itself, as it could be made as fest as wanted. He 
believed that all the other items of the stores de- 
pended on a similar principle. 

Under the existing law of the land the Presi- 
dent was authorized to increase the Marine Corps 
to the number of 1004; under present circum- 
stances he thought proper to exercise that power. 
No appropriation had been made for the purpose, 
but it was presumed that if the law provided the 
power of increasing this corps, it intended that 
they should be supported and clothed. 

As to timber, the same reasoning would apply. 
It was thought essential to make preparations to 
guard our defenceless ports, and to prevent our 
cities from being burned or destroyed. Witha 
view to this purpose it was thought proper to 
procure a quantity of timber for gunboats, and in 
order to enable the Legislature to give such a 
form to the preparations for the defence of our 
harbors as they shouid think fit, the timber was 
so selected as to suit any purpose, And if it 
should not be necessary to make use of this tim- 
ber, it was well known that it could be sold with- 
out loss, 

There had been no other expenses incurred 
than those rendered necessary by the situation in 
which the country was placed by the attack on 
the Chesapeake, and he believed the present bill 
included every additional expenditure that was 
made. 

Mr. Quincy observed, that in making these in- 
quiries his intention was not to cast any blame 
on the incurring of these expenses. His single 
object was, that he and the House might under- 
stand how the thing was done? He did not per- 
ceive that either the chairman of the Committee 
of Ways and Means, or the gentleman last up, 
had answered his question. One of them had 
detailed at length the proceedings since the affair 
of the Chesapeake, which Mr. Q. did not wish 
to condemn. He wished the House should un- 
derstand in what manner this business had been 
managed. Situated as he was upon this floor, 
possessing no more means of information than 
any other gentleman in the House, he understood 
that the articles had been purchased and paid for. 
Reasoning in his own mind on this subject, as 
he would on any subject in common life, he could 
see but three funds from which this $600,000 
could be derived. The first fund was the Treas- 
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ury; it was certainly not obtained thence, as 


- they all knew that the Treasurer cannot pay any 


money but by warrants, and the Secretary of the 
[Treasury cannot issue any warrant except on an 


_ appropriation by law. This, then, was not the 


fund. The next arose from the Secretary of the 


_ Navy having in his hands appropriations of mo- 


ney destined for purposes authorized by law, which 
he may have ee to purposes which were not 
so authorized. e did not believe that there was 
so much more money than was necessary appro- 
priated to any specific are in the hands of the 


, Secretary as would enable him to meet these ad- 


ditional expenses without affecting other appro- 
priations. 

Mr. Q. could then only suppose that the Secre- 
tary of the Navy had purchased and paid for 
those articles from his own private purse or that 
of some other person. He wished to know how 
it was? If he could not obtain information this 
way, he must try some other. He wished that 
the laws of the country should be so modified as 
to give all security to the individual who had 
taken on himself so great a responsibility. 

Mr. G. W. Campse.t said he understood that 
the gentleman’s objections at first were not against 
the appropriation or the propriety of making it; 
but now he wished to know whether a subordi- 
nate officer had actually paid this money, or whe- 
ther it remained unpaid, and if paid, where the 
Seeretary got the money to pay it. For himself, 
he considered it of no importance in what man- 
ner the money was paid, whether in dollars or in 
bank notes, or inany other way. The President 
had declared that he deemed it necessary to pro- 
cure these materials, because appearances indica- 
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of incurring those expenses were brought into 
question, it might be necessary to give some an- 
swer to objections which should be offered. But 
as it seemed that the propriety of the measure 
was not questioned, he should go no further into 
the subject. 

Mr. Ranpoupu said from what he had heard of 
the debate, it appeared to him, that some doc- 
trines had been advanced by the gentleman on 
his left, (Mr. Camppe.u,) which had not been 
heretofore considered as the true old Whig doc- 
trine, the true Republican or Democratic doc- 
trine. He had heard it stated, with some sur- 
prise, that the misappropriation of public money, 
or, in other words, to apply public money which 
had been appropriated for one object to another, 
was a matter of little importance, and unworthy 
of being made a question of inquiry in this 
House. He thought very differently. He had 
not heard much of the debate; but he had heard 
enough to convince him that an alarming—a 
damning heresy on the subject of politics, was 
likely to become prevalent in this body. Mr. R. 
said he would take the liberty of reading an ex- 
tract from the first communication which the 
present President of the United States made to 
Congress, in which he recommends as prudent 
to multiply barriers against the misapplication of 
public money, by confining expenditures to ex- 
press appropriations. Mr. R. read the passage to 
which te alluded, as follows: 

“In our care, too, of the public contributions in- 
trusted to our direction, it would be prudent to multi- 
ply barriers against their dissipation, by appropriating 
specific sums to every specific purpose susceptible of 
definition; by disallowing all applications of money 


ted an approaching rupture; if they had not | varying from the appropriation in object, or transcend- 


been procured then, they might have become 
searce, and perhaps could not be had at all. The 
materials were stored ; the Secretary of the Navy 
had said that they were purchased. He conceived 
it immaterial whether the money was actually 
paid, or whether any individual had become re- 
sponsible for it. It was not usual for the Com- 
mittee of Ways and Means or for the House to 
go into minutia, or to inquire whether the money 
were paid in one way or in another. He asked 
the gentleman from Massachusetts if it was of 
any importance whether it were paid a month 
ago, or should be paid a month hence. The gen- 
tleman seemed to endeavor to propose some ques- 
tion that would produce difficulty ; he professed 
to be in favor of the appropriation, and yet wished 
to throw some hia in the way to obstruct its 
passage. Even had the Secretary appropriated 
money to this exigency which had been other- 
wise appropriated, it was a customary measure. 
There was a time when this doctrine was advo- 
cated by the very gentleman who now seemed 
to oppose it. Mr. C. here read that part of the 
Message from the President to Congress which 
relates to this subject. He then contended that 
this proved that the articles spoken of were se- 
enh and that the persons of whom they were 


procured were satisfied with the security of the 
Government for the purchase. 


If the propriety 





ing it in amount; by reducing the undefined field of 
contingencies, and thereby circumscribing discretion- 
ary powers over money, and by bringing back to a 
single department all accountabilities for money, where 
the examination may be prompt, efficacious, and uni- 
form. 


These opinions, said he, are at total variance 
with the doctrine now advanced—the present 
doctrine threatens a war of extermination to 
these opinions. Doctrines which were then held 
sacred,and on which he had always. acted, and 
upon which he trusted he should always continue 
to act, appeared now to be deserted. 

The gentleman from Tennessee, (Mr. Camp- 
BELL,) had stated that there was a time when 
certain gentiemen sanctioned the doctrines for 
which he now contends. It was equally true, he 
said, that there were others, who, contemporane- 
ously, too, defended the principles for which he 
now contended. Does the gentleman from Ten- 
nessee consider us as political roundabouts to be 
changed by changing circumstances! If this 
be the fact, the sooner we know it the better. 

Mr. R. cailed the attention of the House to an 
inquiry formerly made into the conduct of Gen. 
Hamilton, supported by a colleague of his now 
in the Senate. What was the crime alleged 
against the General? It was, that he had ap- 
plied moneys appropriated for one purpose to de- 
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fray the expense of another. This was the charge 
which was then made, and supported with great 


ability. 


Mr. R. allowed that the crisis which occa- 


sioned the extraordinary expenses in question 
Was an imminent one. 


ing and national honor called for. 


He confessed he felt extremely reluctant to 


vote large sums for the support of our degraded 


and disgraced Navy, for expenses, too, that had 


been illegally incurred. He had endeavored in 


vain to procure Gallatin on Finance, (which cer- 
tainly ought to be in their library.) In that book 
he recollected a case exactly opposite to the pres- 
ent, where the President of the United States 
during the Pennsylvania insurrection, made use 
of money to defray the expenses incurred, which 
had been appropriated for a different object; but 
not having the book in his possession he would 


not venture to quote it, lest he should not do it 
correctly. 


much on the subject. If anything had escaped 
him grating to any gentleman’s feelings, he hoped 
it would not be ascribed toan intention to offend ; 
but he could not withhold his indignation on hear- 
ing such anti-republican and high federal public 
opinions, as had been supported by the gentleman 
from Tennessee. 

Mr. Fisk said, that the bill now before the 
House went to provide for two objects; the 


one authorized by law, to wit, the increase of 


the Marine Corps; the other unauthorized, the 
np om of timber and purchase of ordnance, &c. 
he Secretary of the Navy told them, in his com- 


munication and in his letter to the Committee of 


Ways and Means, that they had no stock of these 
articles on hand; and that saltpetre was wanting, 
and was then purchased at the lowest price; 
timber also had been procured, which was in the 
highest degree necessary for the defence of our 
ports and harbors. It would not be doubted, but 
the President hada right to make these provi- 
sions; he should have thought him deficient in 
duty if he had not done it. The President had 
thought it advantageous to lay in these stores, 
from the aspect of the times; it simply rested 
with the House to say whether this appropria- 
tion should be made or withheld. If, in paying 
this money or appropriating it, any fault had been 
committed by the officers of Government, if they 
had exceeded or violated their trusts, it would be 
time enough to inquire into it when it came pro- 
perly before the House. 

The gentleman from Virginia considered these 
doctrines as anti-republican; whether this were 
the case or not, the example had been set before. 
There was a case on record which would justify 
them. He alluded toa bill passed the first session 
of the ninth Congress. 

He thought it therefore very immaterial whe- 
ther the money had been paid out of moneys not 
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It was so critical, that 
Congress ought to have been immediately con- 
vened, in order that they might have given au- 
thority by law for these extraordinary expenses, 
and for adopting such measures as national feel- 


Mr. R. concluded by saying, that 
when he rose, he did not mean to have said so 
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appropriated, or out of moneys otherwise appro- 

riated. It was conceived that Congress woul) 
justify the act by an actual appropriation. The 
only part of the expenditure which the House 
could object to, was that which related to saltpe- 
tre and naval stores; and he conceived these had 
been purchased with a due regard to the interes, 
of the nation. 

Mr. G. W. CampsBe.i regretted very much 
that the gentleman from Virginia had either mis- 
understood him, or had misstated what had fallen 
from him. What he had said was this, and this 
ee that there might be a case which would 
authorize the application of money destined for 
one purpose to another; he was not prepared to 
say that this was such a case, but that such a 
case might happen. He felt surprised that these 
doctrines were stigmatized as anti-republican or 
federal, and that it had been said they were play- 
ing a game of political roundabout; the expres- 
sion was not surely meant to convey an idea that 
they were now advocating a doctrine which they 
had once opposed? He had said that it was un- 
necessary to inquire whether these sums were paid 
or not; he had not said it was immaterial whence 
they had been drawn, if they were paid. He 
a to the Chairman, and to the House, 
if these were not the expressions he had used. 
He thought that the exigency would warrant the 
purchase of these materials. The President had 
told them those were extraordinary expenditures ; 
hence he could not see how this question involved 
the principle of applying money destined for one 
purpose to another. 

e felt as much reluctance to vote for large 
naval appropriations as the gentleman from Vir- 
ginia; he never had been in favor of them, nor 
ever should be. He conceived that if anything 
could authorize such expenditures, this outrage 
did ; and if the President had neglected to put the 
nation in a state of defence, the people would 
have had reason to complain of the inefficiency of 
Government. It was the duty of the President to 
adopt such measures as would have been author- 
ized by Congress had they been sitting at the 
time. 

The question now was, whether the House 
would sanction these expenditures or not: whe- 
ther the exigency of the case would justify them? 
He had not expected that objections would have 
been made to the details of the bill, or that it would 
have become a question whether the money was 
actually paid by the Secretary of the Beer, 
or not. 

Mr. Quincy said, that the question he had 
asked was so simple and direct that he could not 
see how the Chairman of the Committee of Ways 
and Means, or any other member, could have mis- 
taken it. These articles had been purchased 
three months ago. Was it not clear that there 
was interest due on the purchase; how was it to 
be paid? If no interest was due, the moneys of 
the United States had béen applied ; if the inter- 
est was due, where was the specific appropriation 
to pay it? He asked these questions for informa- 
tion, and not with a design to create difficulty. 
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As to the passage quoted by the gentleman from 
Vermont, with a design to show the similarity of 
the proposed measure to one formerly adopted, 
that was an expense authorized by law, for 
which a sum of money had been appropriated by 
law, but which was not sufficient to cover the 
whole expenditure; this was an expenditure 
which had not been authorized. 

Mr. Ranvovpu said, if the gentleman from Ten- 
nessee had not before played a roundabout game, 
he appeared now to have done it. The gentle- 
man might explain away what he had said, but 
he did not make his argument different from what 
he had understood it. 

He thanked the gentleman from Vermont, (Mr. 
Fisx,) for having referred him toa former report 
of the Committee of Ways and Means, in which 
he, as chairman of that committee, had made a 
similar application to the Secretary of the Navy 
for information to that now recommended, and to 
which a definite answer was given. He supposed 
the gentleman, by quoting only a part of the re- 

ort, did not mean to garble it. [Mr. R. read the 
etter which he wrote to the Secretary for infor- 
mation, and his reply.] Mr. R. said at that ses- 
sion he reprehended the conduct of that officer, 
and in this very particular. 

Mr. R. certainly understood the gentleman 
from Tennessee to say, that it did not matter 
whether the Secretary of the Navy had paid for 
the extraordinary supplies in question in bank 
notes or specie, or whether they were paid for at 
all. Now, he was of opinion that it did matter very 
materially. He reminded the gentleman that he 
did not appear in opposition on this occasion. 
He came into the House without knowing what 
question was before it. He was told the question 
was for the Committee to rise ; but he had heard 
doctrines delivered which he considered subver- 
sive of opinions which he, and the republicans 
with whom he had acted, had always considered 
sacred. But he was advocating principles which 
the gentleman from Tennessse had opposed. He 
never recollected to have seen him in opposition ; 
he meant to cast no such imputation upon him. 
Mr. R. said he did not mean to oppose the pres- 
ent appropriation ; for, though he should do it re- 
luctantly, he meant to vote in favor of it. But 
he felt the same reluctance in giving this vote, 
that he should feel in paying a gambling debt to 
aswindler. He considered the Navy of the Uni- 
ted States disgraced, and he felt the same kind of 
reluctance in appropriating money for its support, 
which a master felt at paying the expenses of an 
unprofitable and disgraced servant. 

Mr. Smivie said, the gentleman from Massa- 
chusetts had inquired whether money had been 
actually paid for these specific articles, or con- 
tracts only made for them? On this point they 
could not satisfy the gentleman. He thought the 
only question on the passage of this bill was, 
would the House cover these expenditures by an 
appropriation, or not? They had aright to an- 
swer this plain question in the affirmative or neg- 
ative; but it appeared doubtful whether they 
would answer it at all. He thought he perceived, 
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from the questions of the gentleman from Massa- 
chusetts, an intention to cast some imputation of 
a criminal nature on the President of the United 
States, or on the Secretary of the Navy. Whether 
such criminality existed, or not, was not the ques- 
tion before the House. It had been customary, 
whenever the Secretary of the Navy orany other 
officer of the Government had made disburse- 
ments which were not authorized, to cover them 
by an appropriation. This question, therefore, 
did not necessarily involve any inquiry of the kind 
which had been made. 

He did not mean to point out the propriety or 
impropriety of the arguments which gentlemen 
had used. If they believed that the conduct of 
the Executive had not been correct, they would 
not vote for the appropriations. It had been said 
that Congress should have been convened imme- 
diately ; it was true the President had a right to call 
them sooner, if he thought the interest of the coun- 
try required it, but he had postponed the meeting 
till the fermentation should have subsided, and an 
answer might have been received from Great Brit- 
ain to the demand which had been made for repar- 
ation. If he had convened them so early as the 
month of August they could not have come here 
to legislate without danger to their health. 

Mr. S. was in favor of specific appropriations, 
and against the practice of drawing money from 
the Treasury without appropriation previously 
made ; but every gentleman knew that there were 
eases in which this form must be dispensed with, 
and in thisinstance he thought the circumstances 
of the case justified the measures adopted. 

Mr. Dana perceived it was not in the power of 
the Chairman of the Committee of Ways and 
Means to answer the inquiries which had been 
made, because he would not permit himself to in- 
dulge a thought that he possessed the desired in- 
formation, and yet withheld it. He thought that 
the want of this information might lead toa mis- 
statement of facts; and though he did not pretend 
to be in the secrets of the Cabinet, he was inclined 
to the opinion thata full disclosure would be more 
satisfactory to the House, to the Executive, and 
to the people. If this were made, they would be 
denied the liberty of roving at will, conjecturing 
as they chose. But, said he, are we not called 
upon to grant money, and shall we not know for 
what purpose? Does the President call upon us 
for an appropriation, and shall we not have leave 
to inquire what expenses it is intended to cover? 
The very act they were about to pass was decla- 
ratory of their approbation of the conduct of the 
Executive; they were therefore entitled to infor- 
mation on the subject. As the representatives of 
the people, the peculiar guardians of the public 
Treasury, they were entitled to it. 

He believed that no blame should attach to the 
Secretary of the Navy or any other person on ac- 
count of this expenditure ; but in every case In 
which money had been expended without order, 
the least that could be expected was a fair disclo- 
sure of the circumstances attending the transaction. 
Could not the Executive and departments trust to 
the candor and liberality of the House ? Did they 
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refuse to confide in the House? Mr. D. was de- 
sirousof the fullest information, which he thought 
would redound more to the credit of the Admin- 
istration than this silence on the subject. 
Waiving the right to make these inquiries, he 
thought then, two questions occurred for conside- 
ration. The first was the great broad question, 
whether or not it was proper for Congress to make 
appropriations to cover expenditures of public 
money not previously authorized by law. Prior 
to the year 1801, expenses were incurred without 
the express sanction of Congress; they were in- 
curred with a view to the public service in case 
of emergency. It was then discretionary with 
Congress either to approve or disapprove this con- 
duct; if they approved it they passed a bill making 
an appropriation to cover the expenditure. In 
1801, from the highest authority, a doctrine the 
reverse of this was avowed ; that it was a part of 
political prudence to discountenance and disallow 
all applications of money to purposes not author- 
ized by law; so that if money destined for one 
object was applied to another, or money unappro- 
priated was applied to a object without being 
previously authorized by law, this doctrine went 
to disallow it. In 1807, when public expectation 
was directed to the Executive, it had been thought 
proper to incur certain expenses for insuring the 
public safety. A public officer, who in a moment 
of public exigency undertakes to purchase sup- 
plies, may rely on public support. If the Legisla- 
ture condems the procedure, the officer must bear 
the loss. Would you, said Mr. D. had you as- 
sembled at this time, with a knowledge of all the 
existing circumstances—would you have author- 
ized these expenses to be incurred? This was 
the fair question, and was presented to them under 
favorable circumstances for determination. In 
1801, this doctrine had been contradicted, disa- 
vowed ; it was with satisfaction he now observed 
that practice taking place under high authority 
which had before been denounced. He felt highly 
gratified with this change, and certainly would 
not reproach gentlemen for it; they had learnt 
wisdom by an experience of six years, which had 
taught them the error of their doctrines; the 
privilege of being wiser on this day than five 
years since ought not to be denied. He declared 
then, that as respected the general principle, he 
concurred decidedly with the Executive. 
_ The second question was on the particular sub- 
ject: should they advocate the expenditures for 
these particular purposes, supposing that they had 
perfect information on the subject? As respect- 
ed the subsistence for seamen, repairs for vessels, 
&c., they were previously authorized by law. 
The President was authorized to increase the 
number of seamen, but the appropriation alread 
made would not cover the additional expense. It 
was beyond all question, that as this power had 
been given tothe President, Congress were pledged 
to cover the expenditure. The next article was, 
for pay and subsistence of the marine corps, There 
was aclear power vested in the President to in- 
crease this corps; and as Congress had authorized 
that increase, they were pledged to defray the ad- 
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ditional expenses. Passing by ordnance and mili- 
tary stores, the last article was for timber for the 
Navy. Hecould have wished that this article had 
been something more explicit; he apprehended 
it was timber for gunboats ; if so, on that subject 
there seemed to be some questions. He found in 
the estimate of the naval expenditures, timber for 
seventy-three gunboats ; he did not doubt but they 
might be useful; but they were not designated by 
name in the bill, and should they be found to be 
useless, the stigma might be cast on the Navy 
generally. As respects this timber, for gunboats, 
he asked, had there been any authority given to 
the Executive of the United States to purchase 
such timber? At the last session of this body, 
there was before the House a bill authorizing, 
(among other objects) the building a number o} 
gunboats, but which failed of success. A motion 
was made by himself to strike out the words “ for 
building gunboats,” so as to authorize the provi- 
sion of timber for general naval purposes. Against 
this motion he found a long list of names, for it 
had no high authority to recommend it. They 
could have the whole number of gunboats that 
were necessary built in one month, even if it were 
a thousand. For himself, he was now clearly in 
favor of timber for gunboats, nut because he con- 
sidered them an adequate defence for the United 
States, but as they might be useful in some cases 
to a certain extent, as a subordinate part of a sys- 
tem of defence; this was their true character. 
Hence it was that the erection of gunboats gave 
so much amusement to mischievous tongues and 
editors, when considered as forming in themselves 
a system of defence. He was clearly in favor of 

ursuing the same plan as that for which he had 
before voted; and the gentlemen who had con- 
demned the measure proposed by himsef last ses- 
sion, might vote for the same now, as it was backed 
by higher authority. 

Mr. Tuomas wished the Chairman to state the 
question before the House, that gentlemen might 
see how far they wandered from it. 

The Cuarrman stated the question to be on the 
rising of the Committee in order to report the bill. 

Mr. Newron said, he rose merely to state to the 
Committee a matter of fact; and when he hai 
ctated that fact, he thought he would be justified 
in the inference he should draw from it. Consid- 
erable preparations had been made in the purt o! 
the country which he had the honor to represent, 
in consequence of the outrage which had been 
committed. He knew it to be a fact that citizens 
of that district had furnished articles for the ser- 
vice of the United States, and rendered important 
services, and that they were now anxiously wail- 
ing for the passage of this law, that they might 
receive the moneys which would become due to 
them under its sanction. This being the fact io 
his district, he had no doubt the same fact existed 
in other parts of the United States. He did not 
know that the Executive of the United States had 

urchased or paid a cent for saltpetre; but as the 
Gaited Staaes were indebted to citizens ia his dis- 
trict, the probability was that they were indebted 
in other parts of the Union. 
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Mr. G. W. Campse -t said he would make but 
a few additional remarks on thissubject ; the Com- 
mittee of Ways and Means had conceived they 
had done their duty by taking the only means in 
their power toacquire information. He was sur- 
prised that there could be a division of sentiment 
among the members of the House with regard to 
the manner of making this appropriation. He 
declared that he still held the same principles he 
had always maintained, so far as respected specific 
appropriations; butacase might happen in which 
they might be dispensed with, as cases of exigency 
required extraordinary remedies. After making 
some remarks on what had been said respecting 
heretical doctrines, and deviations from republi- 
can principles, he assured the gentleman on his 
right (Mr. Ranpotrn) that he was the last whose 
political principles he should follow. The gen- 
tleman from Connecticut had said the House 
were called upon to make appropriations, but had 
not been specifically informed what expenditures 
they were to cover. The objects of the appro- 

riations had been detailed to the House by the 

ecretary of the Navy, and by members on the 
floor. It did not appear to be the desire of the 
gentleman to know for what particulars the ex- 
penditure had been made, but whether they were 
actually paid for or not ; this he must say, appeared 
to him perfectly immaterial, and that if the occa- 
sion was sufficient to justify the expenses incurred, 
the appropriation was proper and ought to be 
made. He thought the taking money from an 
appropriation to the one object, and applying it to 
another, might be admitted in such an emergency ; 
which might also warrant the Executive in in- 
curring expenses not authorized by law. 

Mr. Ranvowpnu observed, that he understood 
the gentleman from Tennessee to say, that he 
should not apply to him for instruction in politi- 
cal principles. He would assure the gentleman 
he was one of the last persons he should wish to 
instruct: and when he wanted pupils, he should 
not solicit him to become one. Mr. R. said he 
had been involved in this debate prematurely. 
He had heard the order of the day stated from the 
Chair, and no person called itup. Hethen walked 
out of the House in search of a book; from the 
extraordinary echo of this large room, there being 
great dificulty in hearing, and being heard, when 
he returned he had not distinctly understood the 
question. 

He wished to be understood as giving his vote 
upon the same ground with his friend and col- 
league who had just sat down. The expense 
having been incurred by the patriotism of our citi- 
zens, it would be an indelible disgrace not to dis- 
charge it. But in doing this he did not mean to 
commit himself as voting for a navy, or the ex- 
penses arising out ofa navy, except in a case such 
as the present, where a debt had been actually in- 
curred. 

The gentleman from Pennsylvania had agreed 
with him perfectly in professions; he had there- 
fore nothing more to do than to ask him, as he 
had heretofore done, to act with him. This gen- 
tleman, as indeed every other gentleman, hadtaken 


Naval Appropriations. 


: H. orR. 





a wide range on this question. In the first place, 
the expenses were not authorized by law; and 
inquiry had been made why they were incurred 
without authority, and a reasonassigned that there 
was a great crisis—an insult had been received 
which every man must feel—in short, the cireum- 
stances were such, that the Legislature ought to 
have been convened. The gentleman from Penn- 
sylvania had urged as a reason for their not being 
convened, that our health might be endangered 
by coming here so early in the session. He wished 
his old friend from Pennsylvania, he hoped he 
might be permitted to call him so, would convey 
them toa place where they might be convened 
without danger. Another reason was, that they 
would have been convened at a time when they 
would have felt a deep and particular sense of 
national indignity. Mr. R. said he thought they 
ought to have been summoned then, and not to 
have suffered this impression to be weakened. 
There was a time when that gentleman and some 
other gentlemen, in discussing a subject which they 
ealled British aggressions, were as warm as he was 
disposed to be temperate; now that gentleman 
was as temperate as he was warm. Which had 
the better reason ? He deemed it to be the interest 
of this nation to preserve peace with all mankind ; 
to hold the balance of humanity with a steady 
hand. He had before deemed it the interest of 
the country to be at peace with Great Britain for 
reasons which he had before urged, on that floor, 
and which he would not state again; but now, 
tempora mutantur. The nation had received a 
blow. The President had been insulted in his 
palace by the Minister of one foreign Power, and 
now had received a blow on his cheek from the 
navy of another. 

Mr. Smitie said that he was perhaps more tem- 
perate than his friend from Virginia ; but he hoped 
when that gentleman arrived to his period of life, 
he would be equally temperate with him. Yet 
he did possess a temper, and could display it when 
our violated rights were the subject. Mr.S. then 
alluded to an ancient nation, who were wont to 
discuss great national questions twice, onee when 
they were drunk, that they might not want spirit, 
and once when they were sober, that they might 
not be deficient in prudence. And he did believe, 
however others thought, that prudence required a 
temperate course, and that they ought not to have 
been under the immediate influence of passion 
when they took their seats on this oceasion. 


The question was now taken on the rising of 
the Committee, and carried. The amendments, 
agreed to in committee, were all agreed to with- 
out a division, excepting that making an appro- 
priation for timber, on which the House divided— 
ayes 103; when the bill was ordered to a third 
reading to-morrow. 
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during the year one thousand eight hundred and 
seven, was read the third time. 

Mr. J. Montaompery said, that as the yeas and 
nays had been required, he should exercise the 
right of assigning reasons for the vote he was 
about to give. This bill provides for extraordi- 
nary expenses incurred in the Navy Department 
since the 22d June last. These eoannennnnns 
expenses had resulted from the cowardly attac 
committed by the Leopard on the Chesapeake. 
This act, marked with such daring and atrocious 
circumstances, had excited the detestation of ev- 
ery American—one sentiment, on this subject, 
pervaded the Union. The President of the Uni- 
ted States had adopted firm, energetic, and digni- 
fied measures on the occasion; amongst others, 
those which had occasioned the expenses for 
which this bill provides. He had heard no com- 
plaint that the Executive was defective, either in 
prudence or energy. He was authorized, and he 
exercised the authority vested in him by law, to 
call out the marine corps to its full complement. 
He had exercised the authority given to him by 
the act of 1806, in preparing the gunboats for 
service. The sense of the nation, and the exi- 

ency of the times, called upon him to do so. 

ther expenses, incident to calling out the marine 
corps, and manning gunboats, were comprised un- 
der the different articles of clothing, &c. These 
extraordinary expenses, the President was author- 
ized to incur, the state of the country justified 
him in exercising that authority, and Mr. M. was 
of opinion that the honor of the nation called up- 
on the House to make the appropriation. Then, 
as to these extraordinary expenses which had 
been incurred, there could be no difficulty ; their 
honor was at stake for the payment. There was 
another item, which, he presumed, would meet 
with as little difficulty as any other. He was in- 
structed to say,as a member of the Committee of 
Ways and Means, that the provisions specified 
in the bill were used by the militia called out for 
the protection of the port most in danger. Was 
there any member in the House who would hesi- 
tate to make an appropriation of $31,000 for that 
purpose ? 

At this important juncture, when our country 
was in danger, the Executive had examined the 
state of the several Departments. In the War De- 
partment, there were sufficient supplies of military 
stores; inthe Navy Department there were none, 
except a few pounds of powder. At this alarming 
crisis, the country being threatened with war, the 
people looked up to the Preident for energetic con- 
duct. Hedid not hesitate to make expenditures to 
supply these necessaries for the Departments. Of 
the Navy Department there was more required 
than of the War Department, because the outrage 
had been committed on the ocean. What more 

rudent, more correct conduct than that of the 

resident could be wished, or what more could 
the people expect, than that he should have made 
these necessary provisions of ordnance, and mili- 
tary stores, and timber for gunboats? The Presi- 
dent had judged it expedient to make preparation ; 
and the state of affairs had called for a warlike atti- 
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tude; for, said Mr. M., we have learned from our 
departed WasaincTon that, to command peace. 
we must be prepared for war. The President had 
acted upon this principle, which the House, no 
doubt, would approve. There was no lawat that 
time, nor had any law yet been passed, to author. 
ize the purchase of these articles; but the Presi- 
dent of the United States, when his country was 
in danger, hesitated not to take upon himself the 
credit and proper responsibility. Upon these 
items, what was the language of the President of 
the United States, contained in the Message de- 
livered tous? Strong, and forcible, and clearly 
showing the necessity for incurring these ex- 
penses: “ The moment our peace was threatened, 
‘ |deemed it indispensable to secure a greater pro- 
‘vision of those articles of military stores with 
‘ which our magazines were not sufficiently fur- 
‘nished. To have awaited a previous and special 
‘ sanction by law, would have lost occasions which 
‘ might not beretrieved. I did not hesitate, there- 
‘fore, to authorize engagements for such supple- 
‘ments to our existing stock, as would render it 
* adequate to the emergencies threatening us, and 
‘I trust that the Legislature, feeling the same 
‘anxiety for the safety of our country so materi- 
‘ally utenti by this precaution, will approve 
‘when done, what they would have seen so im- 
‘ portant to be done, if then assembled.” 

Mr. M., hoped his trust was well founded ; that 
the Legislature, feeling the same anxiety for the 
public safety so materially promoted by this pre- 
caution, would declare that this was what they 
would have done had they been in session. He 
asked, had the President of the United States 
passed over this great emergency, and failed to 
make these preparations, ought he not to have 
been censured fora neglect of duty? As these 
articles, therefore, had been purchased because the 
interest and safety of the country had required 
them, and the expenses had been incurred for the 
public safety, the House could not hesitate to give 
their sanction to the appropriation. 

It had been asked by a gentleman from Massa- 
chusetts, whether these articles were actually paid 
for? If paid for, out of what moneys had the pay- 
ment been made? The President had said that 
he had authorized engagements for these articles ; 
the Government was pledged for them; and the 
House were as strongly called on, by faith and 
honor, to make an appropriation for them, as they 
were bound to do in the case of the marine corps. 

Mr. M. said it had been asked by another gen- 
tleman, perhaps from Connecticut, whether the 
timber mentioned was for general naval purposes, 
or intended for gunboats only ? At this important 
crisis, when hostilities were menaced, it had been 
thought prudent to lay upa stock of timber for 
building gunboats, and it was accordingly done. 
But, in laying it up, it had been contracted for, 
and prepared, in such a manner as to answer any 
naval purposes. If our differences should be am- 
icably settled, and it was not required that gun- 
boats should be erected, the material would still 
be on hand for the use of the Navy. 

It had been stated, he believed by a gentleman 
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from Virginia, that appropriations had been an- | had been committed. The reeking blood of our 
ticipated—that this was not the language held by | fellow-citizens, and the insulted dignity of the na- 
the President of the United States, or these the | tion, called for satisfactory retribution or speedy 
principles defended by him in his first communi-| retaliation. If retribution is refused, then the 
cation made to Congress in 1801. Mr. M. said | Constitution did not vest the power in the Presi- 
he admired the principle laid down by the gentle- | dent of the United States to resent the injury— 
man. Appropriations should never be anticipated | it did vest it in the Congress of the United States. 
but in extreme cases. The principle was, in gen- | If such a crisis should take place, they would meet 
eral, correct. But, he would ask the gentleman | it with energy and firmness, and use every efiort 
from Virginia, who had taken this ground yester- | to efface the insult. 
day, if a case could not occur in which it might| The present measure,now under consideration, 
be departed from? He would ask any gentleman, | said Mr. M., is the first defensive measure pre- 
need there exist a stronger case than the present | sented for our determination. If we give this 
to justify such a departure? He believed not. measure a quibbling, quirking, or reluctant af- 
hey had been told by a gentleman from Con- | firmative, the people will be disappointed in their 
necticut, that, in the manner in which they were | hopes. 1 have no apprehension that we shall do 
now acting in making appropriations, they were | so. I believe the contrary. I have no doubt but 
justifying the measure upon arguments resorted | that the patriotic characters, here called together, 
to by the former Administration. God forbid, | on the exigency of the moment and to whom are 
said he, that we should take any of the principles | intrusted the honor of the nation, will realize all 





_ of the former Administration for our rule of con- | the wishes of the people. 

_ duct. The present measure stood on firm ground.| Mr. M. concluded by saying that, feeling con- 
The exigencies of the times had justified the an- | scious of the rectitude of his intentions, as far as 
ticipation, and not the example of the former | his feeble abilities would permit, he had discharged 
_ Administration. his duty to his country, to his constituents. and to 


They had been told by a gentleman, yesterday, | himself. 
that our Navy had been disgraced by this out-| Mr. Ranpotpu hoped the time would come, 
rage. True, if the officer of the degraded vessel, | and that very soon, when we should have an op- 
instead of a verbal answer from the mouth of his | portunity of going into a regular discussion of the 
trumpet, had sent a metal one from the mouth of | points touched upon by the gentleman from Ma- 


- his cannon, the honor of the Navy of the United { ryland, and of some others. He trusted that, in 


States would have been preserved. That officer, | the first place, the question would be regularl 
and his conduct, were now under investigation; | brought before the House—and the late experi- 
but, from the courage, character, and patriotism | ment had thrown considerable light upon the sub- 
of the other officers of our Navy, the country | ject—whether the United States ought to main- 
might be assured that, if opportunity offered, they | tain a Navy, and to what extent? Whether an 
would retrieve its reputation. establishment which for years had proved a moth 
It had been said that the Government had re- | in the public purse, and which, when the exigen- 
ceived two marked insults from foreign Powers. | cy of the moment called for its last exertions, had 
He presumed one case alluded to was that of the | proved only a conductor of dishonor to the na- 
Spanish Minister. If he was wrong in this idea, | tion, deserved to be cherished with the tenderness, 
he wished to be corrected. This Minister began | and supported at the expense, which had hitherto 
to show his Spanish airs to our homespun Gov-| been lavished upon it? He hoped this question 
ernment. He was informed thata demand would | would be fairly met and as fairly decided ; for, 
be made for his recall. If it should be thought, | strange as it might appear, this great point had 
that I am incorrect in this, said Mr. M., resort to | never been directly settled since the present Ad- 
the Department of State, where the facts may be | ministration came into office, but had heretofore 
obtained. What was the conduct of this Ex-j| been determined in an oblique, collateral way. 
Minister? Did he dare to pesist in this inso-| He hoped, too, that the question would be dis- 
lence? No! he meanly solicited our Govern-| cussed, how far the present state of our political 
ment not to write on, or represent his conduct | relations abroad had grown out of the proceedings 
tothe Spanish Government. Our Government | of the memorable session of 1805-6, and how far 
granted his solicitations. If they got rid of him, | —perhaps this might prove the only opportunity 
it was immaterial in what manner. After he| for such a discussion—the measures taken by the 
had thus obtained his point, what was his con-| Executive upon the capture of the Chesapeake 
duct? He came within the City of Washing-| comported with the wishes and expectations of 
ton, contrary to the understanding which had | the people, and with the maxims of a sound, dig- 
taken place. Did the Government then put up| nified, and enlightened policy. 
with his behaviour? He received, on the con-; The gentleman from Maryland, who had just 
trary, an intimation that his San would be | sat down, allowed that the positions contended for 
dispensed with. In the course of a few days he} yesterday, in opposition to the practice of con- 
slunk off to Philadelphia. Under such circum-| tracting public debts or expending public money 
stances, he presumed no American would feel the | illegally, were, in the general, good, but seemed 
dignity of the nation injured in this case. to consider them liable to many and great excep- 
n the other case, it had been said, we had re-} tions. On this subject he would produce an au- 
ceived a blow. Anda blowonly? No! murder] thority which would show what had been the 
10th Con. Ist Szss—27 
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opinion of the Republican party, when they were 
out of power, and how far it supported the doc- 
trine which gentlemen had now undertaken to 
defend. Here Mr. R. quoted Gallatin on the 
Finances of the United States, page 81: 


“ Another irregularity has once taken place upon an 
extraordinary occasion. Although the President of 
the United States was authorized to call out the mili- 
tia to suppress insurrections, no moneys were appro- 
priated for that service. When the Western insurrec- 
tion took place, until Congress had covered the expen- 
ditures of that expedition by an appropriation made 
only on the 3lst of December, 1794, the expenses were 
defrayed out of the moneys appropriated for the Mili- 
tary Establishment. Yet, even the principle, by which 
the specific appropriations for the several objects of the 
Military Establishment have been considered as a gen- 
eral grant for the whole, could not authorize the appli- 
cation of a part of that grant to the expenses of that 
expedition. No further discretion had been claimed 
by virtue of that principle than that of indistinctly ap- 
plying the whole sum appropriated by law to any of 
the objects enumerated and specified under distinct 
heads in the law itself. But, as the militia called out 
to suppress an insurrection make no part of the Mili- 
tary Establishment, the expenses attending such a call 
were not among the various objects enumerated in the 
law making appropriations for the Military Establish- 
ment. The moneys drawn from the Treasury on that 
occasion were paid out of a fund appropriated for other 
and distinct purposes; they were not drawn agreeably 
to the Constitution, in consequence of any appropria- 
tion made by law. It might be a defect in the law, 
authorizing the expense, not to have provided the 
means; but that defect should have been remedied, by 
the only competent authority, by convening Congress. 
The necessity of the measure may, in the mind of the 
Executive, have superseded every other consideration. 
The popularity of the transaction” (and he might have 
added, of the agent) “may have thrown a veil over its 
illegality, but it should by no means be drawn hereaf- 
ter into precedent.” 

Mr. Ranpvovpu believed that the opinion which 
he had just read would bear him fully out in the 
principles which he had laid down yesterday as 
those on which the old Whig or Republican mi- 
nority in Congress had acted, on which they had 
specifically, as well as virtually, pledged them- 
selves to the nation to continue to act, and which, 
when they deserted, they deserved the reprobation 
of every honest mind. Can any man pretend to 
say that the Western insurrection, in the very 
infancy of this Government, presented a case of 
less public exigency than the capture of the Ches- 
apeake? An the then President of the Uni- 
ted States, for having illegally defrayed the ex- 

ense of that expedition, instead of convoking the 

egislature and acting under its authority, had 
deservedly received the censure—not of the mul- 
titude, for they were with him—but of the think- 
ing few. He was condemned by the reflectin 
om of the community, and the system on whic 

e acted, and which his successor had subsequent- 
ly pushed to the most extravagant lengths, was 
finally arrested by the public voice. 

In a preceding part of his work, (page 79,) the 
Secretary passes some deserved strictures on the 
practice of mingling appropriations: 
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“ The appropriations heretofore made for the Milita- 
ry Establishment have been subdivided into a number 
of separate heads, making specific and distinct appro- 
priations for the pay of the Army, for its subsistence, 
for clothing, &c.; and it was supposed that the mon- 
eys thus distinctly appropriated were respectively ap. 
plied to the specific objects, for which they were ap- 
propriated. It, however, appears by a letter from the 
Secretary of the Treasury of May, 1796, that by far 
the greatest part of the expenditures for the military 
department are found by experience to be unsuscepti- 
ble of that particular distribution which is observed in 
the issues of moneys appropriated to other objects, and 
that appropriations for military purposes ought to be 
considered as a general grant of such sums as the 
public service is found to require, to be issued accord. 
ing to exigencies, and applied and accounted for pur- 
suant to law.” 


The House will recollect, that at this time, we 
had not that other department, which has since 
proved yet more unsusceptible of any economical 
regulation, or legal control. The Secretary of 
the Treasury goes on to say: 


“It would seem that, if those appropriations are 
considered by the Treasury Department, as general, of 
which grants, to be issued according to exigencies that 
that or some other Executive Department is to judge, 
and if, therefore, the moneys specifically appropriated 
to one head of service are applied to another head, they 
are not applied and accounted for pursuant to, but con- 
trary to law. Such a mode is undoubtedly liable to 
great abuses; it deceives the Legislature, who, when 
appropriating one hundred thousand dollars for the de- 
fensive protection of the frontiers, did not think that 
the Treasury would assume a power to apply them to 
the Quartermaster’s, or any other department. It de- 
prives the Legislature from any control, not only over 
the distribution of the moneys among the several heads 
of service, but even over the total sum to be expended. 
For the million and a half of dollars appropriated for 
the annual support of six thousand men, the nominal 
establishment, may be spent in the same time, and in 
fact has actually been expended within fourteen months 
for the three thousand five hundred men who constitu- 
ted the effective establishment. ‘The same abuse has, 
for a considerable time, prevailed in England, where it 
has, at several periods, been taken notice of, and did 
lately produce a motion of impeachment against the 
Ministers. 

“On the other hand, it is impossible for the Legis- 
lature to foresee, in all its details, the necessary appli- 
cation of moneys; and a reasonable discretion should 
be allowed to the proper Executive Department. The 
most proper way would perhaps be, not to enter into 
so many details; not to make specific appropriations 
for every distinct head of service, but to divide the 
general appropriation under a few general heads only, 
allowing thereby a sufficient latitude to the Executive 
officers of Government, but confining them strictly, in 
the expenditure under each of these general heads, to 
the sum appropriated by law.” 

The two cases noticed by Mr. Gallatin, were 
the mingling or lumping of appropriations, and 
the expenditure of money on objects authorized 
by law, but for which there was no appropriation. 
The present case not only embraced those two, 
but another, and much stronger case than any 
which Mr. Gallatin had imagined—the expendi- 
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ture of money not only without an appropriation, | said something which he could not distinctly 
but upon objects not previously authorized by | hear, concerning the Spanish Minister. He hoped 
law. the gentleman did not consider him as an apolo- 
But, Mr. R. said, it was asserted that the arti- | gist of Spain, or her Minister. He had warned 
cles were not paid for, that contracts only had | the House two years ago of the consequences of 
been made for them. So much the worse. In| truckling to Spain—of the inevitable effect of 
point of principle there was no difference between | such mean submissions on the conduct of other 
contracting an illegal debt, and making an illegal | nations towards us. What then was prophecy is 
disbursement of money. But in point of econo- | now history. 
my, there was a great difference against the for-| A fear had been expressed, that, if a reluctant 
mer. If these articles had been bought with | assent were given to this bill, we should disap- 
cash they would have cost less. Merchants all | point the hopes of the people. Mr. R. said he 
over the world looked to profit. Would they de- | did give a reluctant assent. Because it wasa 
liver upon contract to be paid some months hence, | measure of defence? No, because it was a half 
provided Congress approved, their saltpetre, for | measure, a mere make-believe, a tub to the polite 
instance, at a cash price, at a time. too, of immi- | cal whale, something like the famous act for 
nent danger of war, and when every article of | raising volunteers, which had caused so much 
military equipment must be expected to rise enor- | confusion in our militia system, that in fact it 
mously in value? He could not seein such a|could not be executed, because, more especially, 
rocedure (granting the fact to be so, of which, | the expense had been illegally incurred. But he 
owever, he doubted) a theme for eulogy on the | would be the last to give a reluctant assent to 
economy of men in office, or any mark of prompt- | vigorous and efficient measures originated ina 
itude to provide for the public defence, which | Constitutional way, which might be deemed es- 
could be done effectually by the Legislature alone. | sential to the national defence, or to the vindica- 
He put it to the candor of the gentleman from | tion of the national honor. If, instead of waiting 
Maryland to say whether, if the President had | the slow return of the Revenge, Congress had 
pursued a different course—had met the public | been assembled immediately on the attack of the 
expectation and convened Congress—he could | Chesapeake, to provide for the common defence, 
not have found in the respect shown by the Exec- | he would have given his warmest assent to any 
utive for the laws, and the Constitutional rights | measures that could have been devised for re- 
of that House, by a prompt recurrence to the |trieving the national honor. For, if anything 
only source of legislative authority,a more ready | was worth going to war for, it was a nation’s 
and natural defence of his conduct than that | honor, since it is inseparable from a nation’s 
which he had laboriously but fruitlessly taxed | safety. 
his ingenuity to produce. The gentleman’s argu-| Mr. Quincy deemed it his duty to assign his 
ment proved too much. The more he magnified | reasons for the vote he was about to give. The 
the danger of the crisis, to justify an illegal and | House would recollect, that, in the course of pro- 
unconstitutional expenditure of the public mo-| ceeding which had taken place yesterday. this 
ney, the more clearly did he demonstrate the ne- | bill containing so many appropriations, and com- 
cessity of convening Congress. But, sir, when | ing before the House under such peculiar circum- 
the call for an immediate preparation to meet the | stances, and a motion being made for the Com- 
emergency of the times, is dinned into our ears, | mittee to rise, he had assumed the parliamentary 
will any man pretend to say that such prepara- | right of asking of the organ of the House a few 
tion has been made; that we are now prepared | questions, in order to ascertain the particular ob- 
for war? Could any gentleman bring himself to | jects of these appropriations, whether the amount 
believe that a few pounds of saltpetre had put | of appropriations in the bill covered the whole 
the nation in a posture of defence, or that we | extent of military stores mentioned in the Presi- 
had any other preparation than that which stout | dent’s Message, as having been purchased, and 
and willing hearts afforded? The measures which | whether they extended over all the expenditures 
had been taken were, as far as respected a viola- | which had been made? He had conceived that 
tion of the Constitution and laws, certainly effi- | all the questions he had asked, were relevant to 
cient, but in relation to defence, next to nothing. | the subject, and such as he had a right to ask. 
We were nearly in the same state of preparation | He had expressed no disapprobation of the ap- 
now as two years ago, when the non-importation propriation or the expenditure which produced 
law, that panacea of political empiricism, came | it, but merely asked for information. There was 
into vogue. So late as the last session of Con- | no gentleman of the Committee of Ways and 
ress, the House had been told by a gentleman | Means who pretended to illuminate the subject ; 
rom Massachusetts, not now in his place, that | on the contrary, not a collateral remark had been 
this law had already done wonders; that until it | made. It had been said that he wished to over- 
had passed, Great Britain would not listen to any | throw the bill. Being placed in this situation, he 
proposition from our Ministers; but no sooner was | deemed it his duty to add a few remarks to show 
it enacted, than her ears were opened, and a dis- | what were the real objects of his inquiries. 
position manifested to grant our demands. But| He laid it down as a principle, and he called on 
a regular course of this nostrum had ended, as gentlemen to contradict it, that this was a pat- 
all quackery was sure to do, in an aggravation of | ticular case on our records, unprecedented as he 
the disease. The gentleman from Maryland had | believed. The gentleman from Virginia had an- 
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ticipated his ideas on the subject: that, though 
under former appropriations there had been mis- 
appropriations, there had been no instance in 
which there was not a previous appropriation. 
This was a new case—a leading case—for which 
there was no precedent. He wished to know its 
particular circumstances, how the faith and honor 
of the nation was pledged, and how it had been 
done? He thought he had a right to ask this. 
He made the inquiry for another reason: in all 
cases under the former Administration, although 
misappropriations had been made, the whole pro- 
cedure had been avowed; always appeared on the 
records, from reports of the committees, or from 
some representation to the House. As an evi- 
dence of this, Mr. Q. referred to a report of a 
committee made on the 22d of May, 1794, in 
which the committee expressly said: 

“It has occasionally happened that the omission or 
delay of appropriations by law, renders it impossible to 
satisfy, in regular course, demands upon the Treasury, 
which have been incurred pursuant to law, and the 
satisfying of which is essential to the public service. 

“In such cases, the course has been for the Secre- 
tary of the Treasury to request informal advances by 
the banks to the persons to whom the payments are 
to be made, to be reimbursed when provision is made 
by law. The account of such advances are distinct 
from that of the Treasurer, and the advances are re- 
imbursed, when provision is made by law, by warrants 
upon the Treasurer.” 

If that Administration were now in power, and 
the principles now prevailing, which were then 
eee he would have given them his sanction, 

cause the course was obvious. But in the re- 
port of the committee of investigation made to 
the House in 1802, this proceeding had been 
declared irregular; and the Secretary of the Navy, 
in his letter to that committee, had expressly 
made representations of various errors in the 
Treasury Department, in applications of money. 
This being the case, was it not proper that the 
House should understand the mode in which this 
had been done? Whether any money had been 
drawn out of the Treasury,and howgot at? Mr. 
Q. had meant to cast no imputation on the bill. 
There were two things to be considered ; one, the 
correctness of the end, the other, the correctness 
of the means to that end. He believed it had 
been proper, under all circumstances, for the Ex- 
ecutive to take measures for providing those 
means; but did it follow that the House should 
authorize them without information on the sub- 
ject? They should know the particulars; they 
should ask for them. Did the House know any- 
thing about it? No. The gentleman from Mary- 
land who had just spoken, had stated that no 
money had been actually paid; and yet the Sec- 
retary of the Navy states explicitly. “We have 
consequently purchased all that has been offered 
for sale at a reasonable price.” What payment 
had been made for the purchase he he like to 
know. 

Mr. Q. said he had no objection to the object of 
the bill; but wished to be enabled to give his full 
and perfect approbation tothe measure. At pres- 
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ent he could only give a half way assent; but 
could not say the whole course had been correct. 
If any reflection were cast on this occasion, it 
should be on the committee who reported the bill. 

Mr. W. Atsron said, the question was, as he 
understood it, whether the House would pass a 
law for defraying the extraordinary expenses 
which had been incurred in consequence of cer- 
tain events. To him the discussion which had 
taken place, was the most extraordinary which he 
had ever witnessed. Instead of coming forward 
and opposing this measure, gentlemen employ 
themselves in justifying their conduct on former 
occasions, and abusing the Administration. If 
they wish to arraign the Executive or any of its 
acts, let them come forward in a manly manner, 
and lay a resolution on the table for the purpose: 
and not arraign their conduct, while they sanction 
the measure. This was the proper way, and if 
he were displeased with the Administration it 
was the course which he would pursue. Was it 
fair for gentlemen who approve its conduct, to 
propose measures which would cast a censure 
upon every step which had been taken? He 
thought not. 

The gentleman who had just sat down, had 
said, that he wished no concealment, he wanted 
information. Surely that gentlemen had not read 
the estimate from the Secretary of the Treasury 
laid on their tables; for in that he might find 
ample information ; it stated the very articles for 
which those expenses had been incurred. It had 
been said there was no law to cover this expense: 
no person denied that. Wasita question material 
to the House whether they were paid for or not, 
or if paid for whether out of any particular appro- 
priations? The prices given for the particular 
articles were shown to them; there were mer- 
chants in the House who knew what the price of 
those articles should be; he presumed that if any 
extraordinary price had been given, some gentle- 
man would have said so. 

It had been said that the President should have 
called Congress, and not have violated the laws 
of his country. He thought this the greatest 
emergency that had ever occurred, and that we 
were now better prepared to decide on the import- 
ant questjon of peace or war, than at the moment 
when the event had taken place which called 
them together. The course which had been pur- 
sued would be sanctioned by all prudent men, 
and if by this course war had been averted, the 
voice of the nation would approve it. The cases 
which he had heard cited did not apply, for in 
the present case there had been no improper ap- 
plication of public money; what contracts had 
been made it was not for him to inquire, but it 
appeared that not acent had been drawn from 
the Treasury without appropriation. 

Mr. CuaNpDLer remarked that the gentlemen 
from Massachusetts and Virginia had argued much 
on the subject of this appropriation. Their whole 
argument had gone to show, that it was improper 
to apply money to one purpose which had been 
appropriated to another; or at all to apply money 
which had not been appropriated. It appeared to 
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him that the present case differed very much from | of o 
that of applying money without previous appro- 

priation : there had been no money applied. The 
exigency of the country, in the opinion of the 
Executive, required these contracts to be made. 
They had been made; but no money had been 
paid. The gentleman from Massachusetts wish- 
ed to be told the difference between paying for an 
article and purchasing it: the distinction was 
obvious, an article may be purchased to-day and 
paid for to-morrow. He must confess that in this 
case he could neither see misappropriation or mis- 
application. 

Mr. Fisk said, he had understood that there 
were diseases both of body and mind, which ad- 
mitted of no radical cure. The disposition to 
find fault was one of these. The gentleman from 
Massachusetts had complained that the Commit- 
tee of Ways and Means had not done their duty ; 
he wanted to know the prices given for the sev- 
eral articles before he could give the bill his full 
assent. At present he was in Egyptian darkness ; 
an obscurity so great as to be tangible; this being 
his situation, it was doubtful whether. any ray of 
light reflected by reason could reach his optical 
nerve; there could be no doubt but his mind was 
clouded, for had he read three lines more of the 
letter of the Secretary of the Navy to the com- 
mittee, a part of which he had just read, he would 
have found the very information he wanted : 
“We have consequently purchased all that has 
‘ been offered for sale ata reasonable price. For 
‘ that stated in the estimate we have given differ- 
‘ent prices, the lowest of which has been 16, and 
‘the highest 18 cents per lb. For powder, cannon, 
‘cannon-ball, copper, canvass, and cordage, we 
‘ have contracted at the ordinary market prices.” 

Here they found the prices which were given 
for saltpetre ; the other articles were purchased at 
the market price. Did the gentleman wish the 
House to return the letter to the Secretary, to ask 
what the market prices were? Surely not. Mr. 
F. conceived the only question now was, whether 
it was expedient to make the appropriation, (it 
was at their option,) or withhold it. The money 
had not been paid. The President had told them 
that he made the purchase on his own responsi- 
bility; yet the gentleman from Massachusetts 
thought the money was actually paid, ae 
purchase implied payment: the gentleman mi 
as a professional man, have found a very p ie 
distinction between purchase and payment. The 
same gentleman had said, that the Executive, in 
the present instance, had exceeded the powers 
delegated by the Constitution much more than 
had been done by his favorite Administration in 
the case cited by the Ethoughe from Virginia 
- Ranvotru.) Mr. F. thought very differently. 

n that case money appro riated for one object 
was taken from it and applied to another: in the 


resent case no money had been drawn from the 
reasury ; no money had been paid. 

The gentleman from Virginia had reminded 
them of the measures adopted the first session of 
the ninth Congress, to which he attributed the 
Tate outrage committed by a British ship on one 





of our public armed wenethe, Mr. F. called u 

the House to decide whether the measures t on 
pursued provoked, or the conduct of the then 
minority in Congress invited, this outrage; that 
minority which endeavored to distract and weaken 
the counsels of our Government, who declaimed 
against all opposition to British usurpation, and 
declared, that the British navy was the only bar- 
rier between us and universal despotism. These 
things circulated and were read with avidity in 
that country, and no doubt induced that nation to 
believe that there was a strong party in this 
country in her favor, and that she might insult 
us with impunity. But, thank God! said Mr. F., 
the indignation expressed by the country on the 
late outrage will convince them of the error into 
which they had fallen. 

Mr. Urnam asked the patience of the Commit- 
tee, while he made a few remarks. He believed 
that there was a general concurrence of opinion, 
that the Executive had no right to appropriate 
money for - object not authorized by the Legis- 
lature; the Legislature had not authorized the 
making contracts or purchases ; but, as the generaz 
principle of appropriation was not contested, it 
became a question whether more good or evil 
would have resulted from calling Congress to- 
gether previous to making these preparations. 
Upon a whole view of the subject, and as it was 
necessary to send a vessel with despatches to 
England and allow time for its return, it was per- 
haps better for the President to act as he had done. 

He believed that it was unanimously agreed by 
the motion, that if the English Government had 
directed the search of a national ship, it was a 
cause for war; there was no question but an ag- 
gression had been committed by searching a na- 
tional ship by force; and it appeared, from the 
letter from Admiral ’ Berkley to Captain Hum- 
phreys, that it was done by order. This being an 
encroachment on the laws and usages of nations, 
he did not wish it to be understood that he thought 
it improper to make these preparations to resent 
it. But if they permitted their officers to make 
contracts unauthorized, if the Legislature were 
not to examine into, and scrutinize these things, 
they might conceive they had aright to actin 
this manner, and it would become a matter of 
course for themto do so. As to the general prin- 
ciple then there could be no question; but he be- 
lieved, with the gentlemen from Virginia, that 
there might be a case where it would be neces- 
sary to make preparations before the Legislature 
could be called; and in that case there should be 
no sort of reluctance to sanction such measures ; 
at the same time, were it possible, it might be 
safer to call Congress together. 

Under every circumstance of the case, however, 
he was inclined to believe that the Executive had 
acted correctly in this case; at the same time that 
he thought there was no impropriety in making 
inquiries as to particulars. He concluded by de- 
claring that he should vote for the bill. 

Mr. SLoan would detain the Committee but a 
moment; he only rose to drop a few hints as to 
the extraordinary nature of this debate, in the 
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course of which the proceedings of the first ses- 
sion of the ninth Congress had been brought into 
view. As they had been brought forward so far, 
he would bring them still further into view. If 
the feelings of members were to be harrowed up, 
and what they had then said introduced at this 
time, he would inform the gentleman from Vir- 

inia, who had undertaken to quote words which 

ad been used at that time, that he too was in 

ossession of words then used by him. Who had 
0 accessary to the present situation? Was it 
not the conduct of the minority, who were then, 
and now are, in an underhand way, impeaching 
the conduct of the Executive ?« He would ask, 
and submit the question to the people of the Uni- 
ted States, whether the language which had been 
just quoted by the gentleman from Vermont, had 
not conduced to this result? Such words as 
these—that the battle of Trafalgar prevented the 
fleets of France and Spain ep lonnlen contribu- 
tions on our commerce in our own seas ; that if we 
offended the Minister of the British nation, he 
would put forth his strength, and make us feel it; 
that he would cover the ocean with vessels of war ; 
that the British would burn our seaport towns, and 
drive us from the sea-coast over the mountains! 
Let the good people of the United States say 
whether it was observations of this nature which 
he had noted down, and had in his possession, com- 
ing from a member on the floor of Congress, or 
whether the prudent measures of the President 
had a tendency to bring about the present trouble. 
Mr. 8S. wished the people to pronounce who were 
the true friends of the liberty and prosperity of the 
United States. 

Mr. D. R. Witttams.—I have remained silent 
to this late period of the debate, expecting the in- 
formation which I am anxious to obtain would 
have been extracted by the inquiry of others; nor 
should 1 have now risen, had not the question 
been repeatedly called for from several parts of 
the House. I am fearful it will be taken before 
I can be gratified with that which I solicit. To 
the courtesy of the gentleman from Maryland 
(Mr. Montcomery) | make my application—he 
is a member of the Committee of Ways and 
Means, best informed on the details of the bill, 
and indisputably has told us more this day, than 
we were favored with yesterday. I hope, sir, I 
am not to be marked and noted as an opponent of 
the Administration, nor as in the remotest degree 
attempting to assail the purity of Executive mo- 
tives, in making this request; yet, it appears from 
expressions which have escaped the gentleman 
from North Carolina (Mr. W. Atston) and some 
others, this may be the fact, and that the ery of 
mad dog, opponent to the Administration, is to be 
directed against every one who shall be so hardy 
as to ask more information relative to this mo- 
mentous subject than precisely so much as the 
committee has thought proper to give. In the 
most ordinary cases, this House has not been ac- 
customed to act in the dark, and I hope it never 
will; but on a subject of the last importance, in- 
volving a sacred,a Constitutional question, it is in- 





finitely more important that we should proceed 
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understandingly. The gentleman from North 
Carolina will allow me to say, it is particularly 
his duty, with the other members of his commit- 
tee, to fornish all the information required, as he 
is now one of the principal characters on whom 
the House is made to rely for fiscal knowledge. 
There is one item in this bill, which has escaped 
notice, and which, to me, appears very extraordi- 
nary. We are about to make the appropriation 
for a deficiency of $87,500, incurred by the pur- 
chase of timber for the Navy, says the bill, and 
yet there is no responsible person making the de- 
mand, no document on the table relative to it, 
There is a sum similar to this in the estimate from 
the Secretary, it is true, but that is alleged to have 
been paid for timber for gunboats. Appropria- 
tious heretofore have been perfectly distinct, for 
these two objects, and so they should be now. | 
was much surprised yesterday, that the usual ac- 
eurcy of the gentleman from Connecticut (Mr. 
Dana) had totally failed him, while speaking of 
this timber for gunboats. The gentleman im- 
proved it as an occasion of triumph, and he will 
permit me to say he triumphed excessively, that 
this measure which he had proposed at the last 
session of Congress, but which was then rejected, 
was now like to pass, through the same House, 
with an overwhelming majority ; because, as he 
observed, it is now presented to us under the 
auspices of the highest authority in the Govern- 
ment. The gentleman is completely mistaken ; 
there is no such recommendation in the Message, 
no such responsibility is therein assumed. The 
subject of gunboats is mentioned but twice in the 
Message. In the first place they are thus spoken 
of: “The gunboats too, already provided, have, 
‘on a like principle, been chiefly assigned to New 
‘ York, New Orleansand the Chesapeake. Whether 
‘our moveable force on the water, so material in 
‘ aid of the defensive works on the land, should be 
‘augmented in this or any other form, is left to 
‘the wisdom of the Legislature.” Again—“Ex- 
‘ penses, also unprovided for, arose out of the neces- 
* sity of calling all our gunboats intoactual service,” 
&c. Thus it appears, this object of expenditure is 
no where alluded to in the Message, for it will not be 
contended, they are considered “supplements to 
our existing stock” of military stores. The Chair- 
man of the Committee of Ways and Means has 
asked of the Secretary of the Navy, and asked 
loosely too, for such information as he may deem 
material; and the answer of the Secretary, which 
must be presumed to contain all the information 


required, is as silent about these $87,000 worth of 


timber as the message itself. Upon what authority 
then is this item introduced, this article which no 
body acknowledges, which no one is responsible 
for? I would rather ask if it is not altogether a 
mistake in the estimate? It seems a mistake, not 
less monstrous than this would be, is acknow- 
ledged to have been committed ; for assuredly, it 
would be a less error to estimate timber for the 
repairs of vessels than 64,000 lbs. of sheetiron. | 
voted against the purchase of timber at the last 
session, I see no reason to change that yote, and 
will therefore vote against it now; as I certainly 
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shall, on all occasions, against any measure, under 
any circumstances, which shall have for its object 
an increase of the Navy. 

Mr. Eppes said, he did not rise for the purpose 
of entering into a discussion of questions not con- 
nected with the passage of the bill. He thought 


it important the public should correctly under- | 


stand the grounds on which this appropriation 
was called for. That money ought not to be drawn 





of opposition. In the authority introduced and 
relied on by these gentlemen there was, if he re- 
collected it right, (for it was some time since he 
read the book,) a discussion of the question aris- 
ing under that section of the Constitution, which 
declares that no money shall be drawn from the 
treasury, but in consequence of appropriations 
made by law. He concurred with the gentleman 
from Virginia in the respect which is due to the 


from the Treasury unless previously appropriated | opinions of the Secretary of the Treasury, whose 


by law was a sacred Constitutional principle— 
a principle which he would always support, and 
to secure which he would go as far as any mem- 
ber of the House. He did not consider that on 
the present occasion, this principle, so sacred to 
republicans, had been violated. What was the 
state of facts on the present occasion? Ata time 
when the public peace was violated, the Execu- 
tive, on its own responsibility, had authorized con- 
tracts for articles of the first necessity—articles 
essential, in the event of war, to support the honor 
and maintain the independence of the nation— 
among these articles, the materials for making gun- 
powder, for which there was a pressing and urgent 
necessity. The contracts for the materials for 
powder and the contracts for timber were not au- 
thorized by any existing law. The crisis was one 
which demanded an immediate supply of such 
articles as were deemed essential for defence. Both 
the materials for powder and the timber were con- 
sidered as absolutely necessary. The Executive 
did not hesitate to assume the responsibility which 
the emergency required. Contracts were author- 
ized for articles deemed essential for the public 
safety, and, on the meeting of the National Legis- 
lature, a communication made as to the course 
pursued. He had stated on a former day his ideas 
fully as to the other articles in the appropriation, 
and how far they were authorized by the existing 
laws. He did not consider it necessary at present 
to examine the question whether these articles 
ought at once to have been secured by contract 
after the outrage on the Chesapeake on the 22d 
of June, or whether Congress ought first to have 
been convened. The Legislature, when possessed 
of all the circumstances which attended that trans- 
action, must decide whether the emergency justi- 
fied the course pursued—how far a sound discre- 
tion has been exercised in assuming this responsi- 
bility, and whether the engagements thus entered 
into ought now to be completed. 

Mr. Love said he had not intended to have 
risen on this subject, nor should he then have 
been subjected to the embarrassment he felt in 
addressing the Speaker, was it not for the appre- 
hension he entertained, that it might be supposed 
by his constituents that he was influenced in the 
vote he was about to give by the same reasons 
which had been offered by gentlemen, who, argu- 
ing against the passage of the bill, had yet de- 
clared their ultimate intention to vote for it. 

If there is any question in this debate, said Mr. 
L., it is a Constitutional one. 
the gentleman from Massachusetts (Mr. Quincy) 
and those of the gentleman from Virginia (Mr. 


Ranvotpn,) prove that this, if any, is the ground 


The arguments of 


| authority is quoted; and if, said Mr. L., I were 
satisfied that the reasoning he has advanced a 
| plied to the provisions of this bill, I would rather 
, incur all the risk which on this or any future oc- 
-casion might be the consequence of refusing to 
| give our ald to the Executive, when it had, ona 
great emergency, advanced its personal responsi- 
| bility, than lend my voice in support of a mea- 
sure | deemed unconstitutional. If the gentle- 
lan who introduced this authority had read a 
| little further back, I think it would have been 
found, that the first case put by the writer, in 
illustration of the Constitutional principle, was 
that, where, under a former administration, a sum 
of money had been appropriated by law to the 
discharge of the principal of some of our foreign 
| debts, and it was applied in discharge of the in- 
terest. It was certainly more advantageous to 
the United States to dechnnae the principal than 
the interest. But the gentleman from Massachu- 
setts (Mr. Quincy) has said that in all instances, 
under the former Administration, there was a par- 
ticular object for which money was appropriated ; 
yet we find that in the case just mentioned, al- 
‘though the subject was the same, the particular 
object of application was very different. It ap- 
| pears to me that a misunderstanding of the terms 
| appropriation and application, among us, has pro- 
' duced much of the present debate; they have been 
| indiscriminately used, and for the purpose of ex- 
| pressing the same ideas, although in the authority 
| relied on, the Secretary of the Treasury has, in 
| all the cases he has adduced in illustration, drawn 
the distinction. In the present case an act of hos- 
| tility towards this country had called forth the en- 
| ergies of the Government. Contracts for articles 
of necessity have been made, and the responsi- 
bility of the officers of Government stands pledged 
|for their fulfilment. I view the measures con- 
'templated by the bill, as involving a question of 
expediency only. This being the case, I need 
add nothing to the arguments equally urged on 
both sides,in support of the propriety of an ex- 
oe from the highly aggravating cause 
of it. 

Whether, indeed, the former measures of this 
| Government have had the effect of producing 
| the causes of the great national excitement we 
| have witnessed, as some gentlemen seem to sup- 
| pose, or whether the conduct of Great Britain 

has its origin in a determined spirit of hostility 
| towards this country, is in the present discussion 
| entirely unimportant; whether the unexampled 
| outrage she has committed on Denmark, or the 
unprovoked attack on the vessels of Spain, have 
been invited by the pusillanimity of those coun- 
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tries, as is suggested was the case with us, are | the floor of that House; but because the safety of 
questions which I shall not now discuss. the nation is the supreme law. ; 
Mr. Cook expressed his full approbation of the! While he expressed himself pleased with the 
conduct of the Executive, and the officers of the | debate, Mr. G. could not agree with the gentle- 
departments. There had been no wrong appli-| man from North Carolina, who thought it an ex. 
eation of public money, for none had been drawn | traordinary one; for whatever were the object, i 
out of the Treasury. It was merely a question | any officer of the Government had transcended 
of expediency with the House whether they would | his powers as limited by the Constitution, it was 
sanction the measures which had been adopted ;| not proper that the procedure should be treated 
the President had not bound them to do it, and | with levity. Assuch a conduct might encourage 
they were at liberty to act as they chose. Ap-| violations of the Constitution, he was glad that 
proving as he did the course pursued, he should | no expenditure could take place without exciting 
vote in favor of the bill. the attention of the House; that when exercising 
Mr. Lyon would not occupy the House long | its prerogative, the Executive would not be en- 
on a subject of so little importance. On the score | couraged in putting its hands into the Treasury. 
of consistency he should vote as he had always | It would show to the President or any other offi- 
done. When appropriations were made without | cer, that the House were jealous of their Consti- 
authority, if he liked them he had voted for them ; | tutional rights. Mr. G. could not say with some 
if he did not. he had voted against them. He | gentlemen that it would have been imprudent, or 
thanked the President for the promptitude which | in any degree improper, to have convened Con- 
he had manifested by his conduct on this oc-| gress earlier than the day on which they had met; 
casion, and could see no harm which could | and though he would permit the President to do 
arise from it. If the House approved the mea- | these things, he would only permit it when Con- 
sures, they would vote for them; it would be im- | gress could not be convened in sufficient time. 
material to them whether the bargain were made | Four months had elapsed since the outrage hai 
to day or to-morrow. And ashe did like them, | been committed ; during what portion of this in- 
and the House liked them, he would vote for the | terval, the expenses of the Navy Department had 
bill without detaining them a minute longer on | been incurred was not known; but in all proba- 
the subject. bility Congress might have been convened in sut- 
Mr. Garpenier had been much pleased with | ficient time to have made a previous appropriation. 
the debate which had taken place on this subject,| The gentleman from Pennsylvania had told 
in the course of which gentlemen had an oppor- them that it was the custom of an ancient nation 








tunity of expressing their opinion not only on this | todeliberate on a question twice, once when drunk, 
particular subject, but generally. The attack on | and once when sober; therefore Congress should 
the Chesapeake made on the 22d of June last, had | not have been convened whilst they felt the first 
called from the nation one universal expression | sense of indignation. Did the gentleman mean 
of abhorrence; one burst of execration at that | to say that this wasa drunken nation? Thata 
daring assault, had resounded from every part of | nation glowing with indignation at an act of in- 
the Union. It was the voice of a powerful na- | sult was ina state of intoxication? Was not this 
tion, calling for satisfaction for her insulted rights; 
and when heard, it would be respected. In no 
part of the community had this expression been 
more sincere than in the city in which he resided | excitement, the Representatives would have been 
(New York.) that city which would endure, if | sufficiently cool. He did not think that these sen- 
any part of the country suffered, the most dread- | timents had in any degree subsided ; he saw no 
ful calamities of war; that city, defenceless, un- | appearance of it in the country, none in the House, 
rovided, and exposed, whose inhabitants had | none in the gentleman from Pennsylvania; the 
en told by gentlemen on the floor of that House, | same feelings were still cherished that existed 
that they must fly to the mountains for protec- | four months ago. 
tion ; in that city the same sentiments prevailed | Upon the whole, however, Mr. G. thought the 
which existed in every part of our country. | Executive had on this occasion conducted fairly. 
At this period, the President, feeling ‘without | with a single eye to the public interest. He 
doubt the same sentiments as had been unani- | should vote for the bill, not as a precedent, or to 
mously manifested by the people, had thought | encourage ~ Department in the unauthorized 
proper to go into the expenditure for which an | use of the public treasure, but because he thought 
appropriation was now asked. Mr. G. said, it | the measure proper. 
could not be doubted, but the President, when he | Mr. Smivie did not mean to insinuate that the 
pledged the faith of the Government for the pur- | nation was drunk; he meant that the hour of ex- 
chases which were made, had violated that article | treme feeling was not the proper time for delibera- 
of the Constitution which lodged in that House | tion. Whilsthe entertained thatsentiment, he hon- 
the only power of appropriation. He was not, | ored American feelings on the occasion; he rejoiced 
however, one of those who thought such conduct | to see that spirit shown. Since he was up, he 
could not be justified; he thought it could; not | would just take notice of the idea that seemed to 
because he would encourage liberties to be taken | have taken possession of several gentlemen as to 
with the Constitution, not because he held the| the convention of Congress at an earlier period. 
Constitution less sacred than any gentleman on | He had mentioned yesterday why he thought the 


a period at which the Representatives should have 
been assembled? Mr. G. trusted that however 
great the general execration, however great the 
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President had acted prudently in not calling Con- 

ress sooner; suppose they had been convened in 
the month of August ; it was true they could have 
made an appropriation, but they could not have 
decided on the main subject, nor could they now. 
They must have waited, at an enormous expense 
tothe Union, for despatches from Europe. Under 
theseimpressions, he was one of those who believed 
that the President had acted properly. Many 
things had been said in the course of debate, ir- 
relevant to the subject. As toa review of what 
had been done in 1805-6, it was improperly in- 
troduced ; at another time, when the —— 
of the Legislature of that day should come properly 
before them, he was willing to meet a discussion, 
and to justify those measures. On that occasion 
he had thought, as he did now, that war was one 
of the worst of evils; and that no nation should 
engage in it when by any other means she could 
preserve her honor. He was now, as then, op- 
posed to war; but if it should be forced upon the 
nation, he should be one of the last to shrink from 
it. He thought that the going to war on this ag- 
gression, under present circumstances, would be 
acting precipitately ; as no nation should go to 
war till she gave her opponent an opportunity to 
justify her conduct. 

Mr. Ranpoupea begged leave to be indulged 
with a few words by way of explanation. Much 
had been said on a former occasion about dumb 
legislation. He believed they hadalmost reached 
that point at present. In the magnificent apart- 
ment in which they sat, and which was fitted for 
any purpose rather than that for which it was 
designed, it was scarcely possible to hear, or to 
make one’s self heard. This was surely no dis- 
tant approach to legislation without debate. In 
consequence of the effort which he had been com- 
pelled to exert, at no small expense of constitu- 
tion, his attention had been forcibly dragged from 
the subject before them, and he had perhaps used 
some expressions which fell short of his meaning, 
and others which did not come up to it. He 
wished to be clearly and emphatically understood 
as to the course which he thought it incumbent 
on the Executive to have pursued, and consequent- 
ly to what extent the course which had been pur- 
sued met his disapprobation. He thought Con- 
gress ought to have been immediately convened on 
the capture of the Chesapeake, and our Ministers at 
London instantly recalled, after having made an 
explicit and peremptory demand of redress—and 
that redress, too, by a British envoy dispatched to 
the United States for the especial purpose. Con- 
gress being convened, the nation should have been 
put into a posture of defence, waiting a reasonable 
time to receive redress by an envoy. That being 
refused, instant retaliation should have been taken 
on the offending party. Mr. R. would have in- 
vaded Canadaand Nova Scotia, and madea descent 
on Jamaica. He would have seized upon Canada 
and Nova Scotia, not with a view to their incor- 
poration into our system of Government, but as 
pledges to be retained againsta future pacification, 
until we had obtained ample redress for our 
wrongs. Whilsthe held these sentiments he entire- 
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ly concurred with the gentleman from Pennsyl- 
vania, (Mr. Smisie.) that war was a great evil, 
never to be resorted to without a solemn demand 
of reparation from the offender, and giving him 
a fair opportunity to make due atonement for the 
injury, or insult, which he had offered: but there 
was a mode of demanding as well as of receiving 
redress. 
Mr. R. said he should forever protest, wherever 
it could possibly be avoided, and here it might 
have been avoided, against expenditure of public 
money without the previous sanction of law. But 
condemning an expense and refusing to appropriate 
money to discharge it were different things. A 
man, for instance, might highly disapprove his 
wife’s running upa large account with a merchant, 
without hisknowledge or consent, which his honor 
would nevertheless compel him to pay. Incurring 
a debt was one thing, and discharging it another. 
Mr. R. believed it was within the knowledge of 
many members of that House that during the late 
war between France and England, which was 
terminated by the peace of Amiens, the extraor- 
dinary expenses, that is, the expenses incurred 
without the knowledge and concurrence of Par- 
liament—such expenses as this bill provides for— 
exceeded the ordinary or authorized expenses du- 
ring a single year of that war, although these last 
amounted tonear twenty millionssterling! Ought 
we not then, said he, to set our faces against the 
introduction of a principle, which must necessa- 
rily lead to consequences so ruinous? Would 
any man put the additional security which we 
derived from afew military stores, in competition 
with a violation of the Constitution, in a point 
too involving the dearest privileges of that House ? 
Whilst he held this language, he was not insen- 
sible to the impending danger, nor unwilling to 
make efficient provision to meet it. Let us not, 
he said, deceive ourselves with the idea that we 
are to have a war of military parade. Sacrifices 
they would be called upon to make, and he was 
prepared to meet them. He hoped they would 
enter into it, if war we must have, with a full 
conviction of its justice and necessity, and with 
| hearts resolutely bent to endure all its privations 
and abide by all its hardships. He had on a for- 
mer occasion said, that if Great Britain put forth 
her strength we should feel it; she had put forth 
her strength and they had felt it—you feel it now. 
sir, said he, in every fibre of your entei It could 
not be expected that he should answer insinuations 
of a British party in that House, coming too from 
such persons. Neither could it be expected that 
he should sink into that vile and supple thing, an 
humble follower, a pliant tool of a majority, and 
tacitly disavow the principles for which he con- 
tended two years ago. He had then, as far as in 
him fay, endeavored to avert the situation of af- 
fairs which now exists, and under the same cir- 
cumstances he should do so again. It had been 
said that it was idle to retrospect on the causes 
which led to that situation, and he agreed that it 
was, so far as related to the foreign Power, but 
not as it related to the conduct of our own Gov- 
ernment. It was totally immaterial what were 
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the previous points in dispute between us and | 
Great Britain. Her conduct had put it out of our 
power to look back upon them; to examine into 
them; had precluded all deliberation. We had 
received a blow, and it was out of the question to 
enter into the merits of the disputes which had 
produced it. To Great Britain the door of dis- 
cussion was shut, was barred, and she must knock 
with the light tap of solicitation before it could 
be opened to her. But let no gentleman calculate 
upon throwing the difficulties into which the 
country was brought, upon those who had op- 
posed the measures of imbecility and irritation 
which led tothem. He could not consent to take 
upon himself any part of the credit which the 
non-importation law conferred upon its supporters, 
however anxious they might be to share it with 
him. 

If the gentleman who had alluded to something 
in Gallatin on the finances, (Mr. Love,) and who 
had begun very early to instruct them in the 
meaning of terms which, it seemed, they had 
been all their lives using without understanding, 
(a specimen of his embarrassment and modesty 
which Mr. .R. had not expected,) had read a little 
farther, he would have found this passage: 


“Tt was this transaction which gave rise to the fol- 
lowing motion made in the House of Representatives 
in February, 1793, viz: ‘ Resolved, That the Secretary 
of the Treasury has violated the law passed on the 4th 
of August, 1790, making appropriations of certain mo- 
neys authorized to be borrowed by the same law, in the 
following particulars, to wit: Ist, by applying a certain 
portion of the principal borrowed to the payment of 
the interest falling due upon that principal, which was 
not authorized by that or any other law,’ &c. Although 
it is now demonstrated by the official statements (from 
which the statements Nos. 11 and 12 are abstracted) 
that that resolution was strictly and literally true, it 
was at that time negatived by a large majority.” 


Now, gentlemen would pardon him for not feel- 
ing that religious deference for the dicta of a ma- 
jority which some of them entertained, when he 
saw that a resolution, demonstrated by official 
statements to be strictly and literally true, might 
nevertheless be negatived by a large majority. 

There was one thing which he begged leave to 
notice in his desultory way—a sort of political 
quibbling on the terms, money drawn out of the 
Treasury. The mass of the good people of the 
United States did not know that in their plain, 
plantation sense of the word, we had no Treasu- 
ry—that the banks were our treasurers. Thus 
money may be drawn out of the bank which is 
not drawn out of the Treasury, because it is not 
issued according to law. It is only when issued 
agreeably to law that it can be said to be drawn 
out of the Treasury at all, and it may, in tech- 
nical phrase, be drawn out of the Treasury with- 
out a single dollar being removed. For instance: 
one million is voted for the naval service. The 
head of the department applies to the Secretar 
of the Treasury, upon whose warrant so muc 
money is placed to the credit of the Navy Depart- 
ment at the bank. As soon as the money is made 
liable to the order of that department. it is out of 
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the Treasury, although not a dollar has changed 
its place. On the contrary, where a head of de. 
partment wants money, purchases may be made 
upon credit, with an understanding at the bank 
and with the purchaser that the notes are issued 
for the service of Government. Discounts are 
obtained and the United States pay the difference. 
in the price of the commodity. Here, althoug), 
the money has gone out of the bank, it is, in legal 
phrase still in the Treasury, until Congress meer 
and pass an appropriation law, when having been 
paid to take up the notes it marches again out in 


‘uel 


official ce: stume and parade. oo 

Gentlemen had indulged themselves in the} | mad 
course of this extraordinary debate—extraordinary | > Abr: 
he must call it—had tumbled headlong into it, by | \f. V: 
expressing the most rigid attachment to the strict-} Hor 
est principles of financial policy, and in return all | Jess 
they asked was, that in this, or any other case,[ exar 
where it might suit them, people would not li N 
unreasonable enough to expect from them an ad- M 
herence to those principles; like some other sec-— inhe 
retaries they made a sort of commutation between F Ter 


the rigor of their public professions and their 
private morals, But Mr. R. would not agree 
that the austerity of their principles should cover 


cala 
/ one 





» ex 
the looseness of their practice. If their former sin 
professions now called for more than they found | © of 
themselves able to perform, it would be more fair | con 
and manly honestly to confess it, to abjure their |” ma 
old faith and take up one better suited to their |” rig! 
frail and imperfect condition. } and 

One of the observations of the gentleman from + dee 
Pennsylvania was thrown away upon him; he | by 
could not feel it. If the expense of convening |) Mr 
Congress were to be made a pretext for acting | anc 
without its authority, we might as well give the | ion 


Executive a power of attorney at once to legislate I 


for us. He scouted such an idea. It would have} an 
been better to have convened Congress at the ex- | to. 
pense of halfa million, than that a single cent} St 
should have been drawn out of the Treasury with- | ar 
out a previous appropriation by law. ord 

The question was now taken on the passage o/ 
the bill, and decided in the affirmative—yeas 124 
nays 2, as follows: 

Yras—Evan Alexander, Lemuel J. Alston, Willis 
Alston, junior, Ezekiel Bacon, David Bard, Joseph mi 
Barker, Burwell Bassett, William W. Bibb, William to 
Blackledge, John Blake, junior, Thomas Blount, John EO 
Boyle, Robert Brown, William A. Burwell, William St 
Butler, Joseph Calhoun, George W. Campbell, John pe 
Campbell, Peter Carlton, Epaphroditus Champion. ar 

| John Chandler, Matthew Clay, John Clopton, Howell to 
Cobb, Orchard Cook, John Culpepper, Richard Cutts, 
Samuel W. Dana, Ezra Darby, John Davenport, jun., th 
John Dawson, Josiah Deane, Soin Desha, Daniel Mf yy 
Durell, James Elliot, William Ely, John W. Eppes, 
William Findley, James Fisk, Meshack Franklin, R 
Barent Gardenier, Francis Gardner, James M. Gar- 
nett, Peterson Goodwyn, Edwin Gray, Isaiah 1. Green, Pp 
John Harris John Heister, William Helms, James 
Holland, David Holmes, Benjamin Howard, Reuben 
Humphreys, Daniel Ilsley, Robert Jenkins, Richard M. , 
Johnson, Walter Jones, Thomas Kenan, Philip B. ° 


Key, William Kirkpatrick, Nehemiah Knight, John 
Lambert, Joseph Lewis, junior, John Love, Matthew 
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yon, Robert Marion, Josiah Masters William Mce- 
}Creery, William Milnor, Daniel Montgomery, jr., John 
Montgomery, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, John Morrow, Jonathan O. Mosely, 
Gurdon 8S. Mumford, Roger Nelson, Thomas Newbold, 
‘Thomas Newton, Timothy Pitkin, jun., John Porter, 
‘}John Pugh, Josiah Quincy, John Randolph, John Rea 
tof Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, Matthias Richards, Samuel Riker, John Row- 
Jan, Lemuel Sawyer, Ebenezer Seaver, James Sloan, 
*Dennis Smelt, John Smilie, Jedediah K. Smith, Sam- 
Suel Smith, John Smith, Henry Southard, Richard 
Stanford, William Stedman, Clement Storer, Lewis B. 
| Sturges,Peter Swart, Samuel Taggart, Benjamin Tall- 
/madge, John Taylor, David Thomas, John Thompson, 
Abram Trigg, George M. ‘Troup, Jabez Upham, James 
‘1. Van Allen, Philip Van Cortlandt, Archibald Van 
Horne, Killian K. Van Rensselaer, Daniel C. Verplanck. 
‘Jesse Wharton, Robert Whitehill, Isaac Wilbour, Al- 
exander Wilson, Richard Winn, and James Witherall. 
Nays—William Hoge and David R. Williams. 


| Mr. Van Horne presented a petition of sundry 
inhabitants of the City of Washington, in the 
' Territory of Columbia, praying that so much of 
_a law of Congress, passed on the first day of May, 

one thousand eight hundred and two, and which 


expired, by its own limitation, on the first of May, 


in the present year, as relates to the incorporation 


‘of a company for the purpose of opening and 


completing a canal in the City of Washington, 
/ may be revived and continued, and that such 
‘ rights, powers, and privileges, may be vested in, 
and granted to, the said company, as may be 
+ deemed most proper for effecting the object stated 
| by the petitioners.—Referred to Mr. Van Horne, 
. Mr. HARTON, Mr. Rowan, Mr. Van ALLEN, 
_ and Mr. Love; to consider, and report their opin- 
_ lon thereupon to the House. 
Mr. Cropton, from the Committee of Revisal 
_ and Unfinished Business, to whom it was referred 
to examine and report such laws of the United 
_ States as have expired, or are near expiring, made 
/ a report, in part, thereupon ; which was read, and 
ordered to lie on the table. 





Wepnespay, November 11. 


Mr. Ruea of Tennessee, Chairman of the Com- 
mittee on Post Offices and Post Roads, presented 
to the House a letter addressed to him from Gip- 
EON, GRANGER, Postmaster General of the United 

_ States, accompanied with sundry applications and 
petitions for the establishment of new post roads, 
and the alteration of existing post roads—Referred 

_ to the Committee on Post Offices and Post Roads. 

A message from the Senate informed the House 
that the Senate have appointed the Reverend Mr. 
McCormick a Chaplain to Congress, for the pre- 
sent session, on their part, in the room of the 

_ Reverend Dr. Gan, who hath declined that ap- 
pointment. 


PUBLIC LANDS. 


Public LandeArms and Ordnance. 
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1800, an act was passed authorizing the Surveyor 
General to lease these sections, parts of which 
were accordingly leased. An act had been since 
passed authorizing the sale of the sections here- 
tofore reserved for the disposition of Congress, 
with a provision attached to it, that no section 
should be sold at a lower rate than eight dollars 
per acre. This price was so extravagantly high, 
that it appeared from the report of the Secretary 
of the Treasury only four sections had been sold in 
the course of the last year. To reduce the price 
fixed, so as that all the public lands might be sold 
and occupied, he moved the following resolution. 
—He remarked that a similar resolution was last 
year referred to the Committee on Public Lands, 
who reported a bill; but from the press of busi- 
ness it was not acted on: 

Resolved, That the Committee on Public Lands be 
directed to inquire into the expediency of making fur- 
ther provision for the sale of the lands reserved for the 
disposition of Congress—and that they have leave to 
report by bill or otherwise. 


The resolution was agreed to. 


ARMS AND ORDNANCE. 


Mr. Dawson said, within a few days a number 
of gentlemen in the House had expressed much 
feeling on the subject of the injuries which have 
been received from a foreign Power, and seemed 
desirous of a minute inquiry into the business. 
He rejoiced at these expressions of indignation. 
Whether it would become proper not only to 
speak, but to act, depended on circumstances not 
within their control. He was informed by the 
Secretary of War that there were in the mag- 
azines of the United States a great number of 
stands of arms, of our own manufacture, which 
were daily increasing. It appeared that some of 
the States were in want of arms; the distribution 
of these would be serviceable both to the United 
States and to the States individually. For this 
reason he moved the following resolution : 

Resolved, That a committee be appointed to inquire 
into the expediency of selling to the individual States 
or Territories, who may wish to purchase, any arms or 
ordnance owned by the United States and which may 
be parted with without injury to the public; and that 
they report by bill or otherwise. 

Mr. Nexson had no objection to the principle 
embraced by the resolution, but thought it was im- 
properly referred. He moved that the resolution 
should be amended soas to refer it to the com- 
mittee on so much of the President’s Message as 
relates to military establishments, &c. 

Mr. Dawson had no objection. 

The resolution thus amended was agreed to. 


IMPORTATION OF SLAVES. 

Mr. Ranpvo.pu said, that at the last session of 
Congress, an act had been passed prohibiting the 
importation of slaves into any port or place in the 
United States after the Ist day of January next. 
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Mr. J. Morrow said, that an act for the sale of | One of the sections of that act contained a prin- 
public lands had been passed in 1796, which pro- | ciple in his opinion totally subversive of the right 
vided that certain sections should be reserved for | of property in slave-holders. He had wished the 
the disposal of Congress in each township; in | subject to have been considered at the last session; 
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but from the late period at which it had been 
brought forward, the House had declined acting 
upon it. He would say no more upon the subject 
at this time, but wished a bill to be brought in for 
amending the act, for which purpose he moved 
the following resolution, which was adopted : 

Resolved, That a committee be appointed to inquire 
into the expediency of amending the act, entitled “ An 
act to prohibit the importation of slaves into any port 
or place within the jurisdiction of the United States, 
from and after the first day of January, in the year of 
our Lord one thousand eight hundred and eight.” 

Mr. Ranpoten, Mr. CaLnoun, Mr. Sournarp, 
Mr. 8. Smirn, Mr. Garpventer, Mr. Tatumapes, 
and Mr. BarKeR, were appointed the said com- 
mittee. 


BRIDGE ACROSS THE POTOMAC. 


The House went into Committee of the Whole 
on the bill for erecting a bridge over the Potomac 
river. 

Mr. Lewis having moved to fill up the blank 
in the first section by inserting the names of vari- 
ous persons contemplated as commissioners for 
receiving subscriptions, 

Mr. Nexson said that, in order to supersede the 
amendment of the gentleman from Virginia, and 
that the question of the justice and policy of the 
measure might be brought before the House, he 
— move to strike out the first section of the 

ill. 

Mr. Lewis observed that, after a subject had 
been so often discussed by the House, and received 
its assent for four years successively, it might be 
expected the gentleman from Maryland would 
offer some reasons for his objection to a principle 
sanctioned by the House. When reasons were 
offered against it, he should be prepared to meet 
them, and give reasons in its favor. 

Mr. Netson said, that when a measure of this 
kind was proposed, it had always struck him that 
the gentlemen who advocated it should them- 
selves give some reason why it should take ef- 
fect, and when a measure was offered which was 
unknown to a great body of the House, it was in- 
cumbent on the proposer to show some reason 
why it was necessary ; if it was not necessary, it 
should not be agreed to. It was putting the cart 
before the horse, to show reasons why it should 
not be adopted; but he would dispense with the 
point of form, and comply with the wish of the 
gentleman from Virginia. 

Mr. N. said, if he were addressing a body com- 
posed of the same, members as heretofore, he 
should not repeat those ideas which he had here- 
tofore expressed. But, although this body was 
the same, its component parts were very different ; 
to some of them, the subject was new, as he did 
not expect that any impressions had been made 
on them outside of the walls of the House. If 
he were prepared on the subject fully, which he 
certainly was not, he would divide it into two 
parts. First. He would contend that Congress 
had no power to pass this bill. It was unconsti- 
tutional. They had received from the States of 
Maryland and Virginia no right to pass such a 
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law. This District was ceded by them, and they 
had given no such right. But he would pass oye; 
this point. The arguments which he had use; 
the last session as best calculated to elucidate the 
subject, had escaped his memory. Second. A few 
words as to the policy of the bill. This building 
(the Capitol) was situated in the City of Wash. 
ington, a place designated as the permanent Sea 
of Government, containinga large tract of ground, 
so large that the interests of one part of it differed 
from those of the other, each cavilling and dis. 
puting whether the proposed measure should be 
carried into effect; one part strongly asserting 
one right, and the other as strongly asserting the 
other. This was their unfortunate situation. The 
people of the eastern end of the town, and of Al. 
exandria, had become jealous of the little town 
of Georgetown; and the citizens of Georgetown 
say, that in order to injure the town, this meas. 
ure is proposed, which would destroy the interests 
of that town and the western part of Washing. 
ton, by erecting a bridge, which would stop the 
navigation of the Potomac, as respects George- 
town and the western part of the city, from the 
sea. Mr. N. asked whether members were pre- 
red to sacrifice one part of the citizens of this 
istrict to raise up the other? Would it not be 
better to leave them in their present situation, to 
do as well as they could ? 
The Potomac washed a great part of the upper 
country of Maryland and Virginia. The people 
above the falls were interested against this meas- 
ure. It was advantageous to them to have a mar- 
ket as high up as possible. This they possessed 
in Georgetown. But, when this bridge shall be 
thrown across the river, they must go down to 
Alexandria at an increased expense. Was the 
House to gratify a few people about the Capitol, 
and at Alexandria, against the interests of the 
western part of the City, Georgetown, and of a 
back country of an extent of one hundred ani 
fifty miles? Was it good policy in the House, 
in order to gratify some of the members of that 
House, or those people who keep huckster’s shop: 
about the Eastern arenas or a few broken mer- 
chants at Alexandria, to sacrifice a great part of 
the State of Maryland? He wished gentlemen 
to come to that Hane with a disposition to do 
justice to all, and not to raise up one part at the 
expense of another. But, these circumstances 
were predicated on the ground that the bridge 
would operate in that manner. He was not a 
well informed on that subject as he might be, for 
he was an inland man and did not know much 
about navigation ; but, he was induced to believe 
that a bridge of this kind would destroy the navi- 
gation of the river, as far as the bridge itself. |: 
was impossible to say with certainty that it would 
have that effect: but, would the House run the 
risk, when it was even possible that it might de- 
stroy the interests of the people on the waters 0! 
the Potomac ? ; 
Mr. N. hoped that some gentleman better in- 
formed on the subject than he was, would afford 
more information. He went on this principle, 
viz: that, in the Legislature, every man would do 
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prevent them from passing this law; and, said | 
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; justice. The doubt alone, on the subject, should | the territory which they had ceded; but the mat- 
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Mr. M., as no man can say with certainty that it 


| will not have the expected effect, let the people 
remain in the situation in which they now are, 
and in which nature has placed them. 


to this diseussion with extreme reluctance, not 





Mr. Lewis said he should certainly enter in- | 


arising from want of such information as would 
enable him to convince the Committee it was 


any observations on the question. 
_ men who had been there at former sessions, were 


_ proper to pass this bill, but, because they must be 
already wearied with the subject. And, were it 
not for the members present to whom the subject 


was new, he should not trouble the House with 
Those gentle- 


so well convinced of the propriety of the votes 


_ they had then given, that he should not have in- 
sulted their understandings by repeating reasons 
| in favor of the measure. 


But the Committee 


_would pardon him if he entered somewhat into 
_ detail to satisfy the minds of members who had 
-not had an opportunity of hearing arguments 


_ before. 


The gentleman from Maryland had taken a 
ground which he did not expect would, at this 
time, have been brought up, the uneonstitution- 
ality of the measure. That point had been set- 


_ tled three years ago, on the subject of the cause- 
_ way erected from Mason’s island to the other side 


_ of the river. 
Congress had exclusive jurisdiction. 


It was decided at that time that 
Should it 


be said that they had been legislating here since 


_ would deepen the channel. 
think it would have that effect; but, as they wish- 
_ ed to try, he had no objection to the experiment, 
_ and voted for it. 


law for erecting this causeway, which obstructed 


the year 1800, without knowing they possessed a 
Constitutional right todo it? He did not expect 
this would now becomea question. He asked the 
= from Maryland why he, who sostrong- 
y advocated the Constitutional right to pass a 


_ one arm of the Potomac, should now oppose the 


erection of a bridge, which woul: be no obstruc- 
tion. Three years ago, Mr. L. said, he had voted 
with that gentleman on the subject. He did so 
because the people of Georgetown thought it 
He himself did not 


He was then as much in favor 
of the causeway, as he was now in favor of the 


_ bridge. What was the opinion of the State of 
inaknee To evince what that opinion was, 
r. Le 


quoted the preamble of an act passed by 
the Legislature of that State in 1791, viz: 

“ Whereas it is represented to this General Assem- 
bly, by Samuel Blodget, Robert Peter, William Dea- 
kins, junior, James M. Lingan, and Uriah Forrest, 
that they, together with others, are desirous of forming 
a company for the purpose of erecting a bridge over 
the river Potomac, at or near Georgetown ; and, where- 
as this General Assembly approve the measure, which, 
if effected, will tend to facilitate the communication, 
and contribute to the convenience of the citizens of the 
United States.” 


But if it were necessary to occupy the time of 
the Committee on that subject, he would go back 
to the original claim of the State of Maryland to 
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ter was too clear to admit of a doubt, and he 
would not trespass unnecessarily upon the time 
of the Committee. 

The gentleman from Maryland had said that, if 
this bridge was erected, the navigation of the 
river would be stopped. Was this the fact? Did 
they propose to stop the navigation? Certainly 
not. What did the petitionersask? They asked 
a free passage over the Potomac, which would | 
not only save the people of the District, but the 
people of the Union, almost half the whole dis- 
tance which they had now to travel in going from 
one end of the District tothe other. It was a fair 
compromise between the people of the United 
States and the people of Georgetown. If they 
will permit us to cross the river in a safe and ex- 
peditious manner, over a bridge, we will permit 
their vessels to pass up and down the river 
through a draw, without any cost or detention. 
Would it be said that the people of Georgetown 
possessed a greater right to accommodation from 
the waters of the Potomac than the citizens of 
the United States generally, who had equal claims 
with themselves? But is this the only bridge 
over a navigable river in the United States? If 
it were we ought to deliberate well before we de- 
cided in its favor; but bridges had been estab- 
lished all over Europe, and the greatest part of 
this country upon situations much more favora- 
ble to navigation than that in which the present 
bridge is contemplated, and experience had proved 
their very great benefit to the public, and no real 
injury toindividuals. A bridge had been erected 
within the District of Columbia, over the Eastern 
Branch, possessing a navigation far superior to 
that of Georgetown; but as the public good re- 
quired its erection, although a total destruction of 
a valuable ferry was the consequence, yet no op- 
position was made to it. 

This bridge was authorized by the Legislature 
of Maryland, who considered a pile bridge no ob- 
struction to the navigation of that river. From 
what had been said by the gentleman from Mary- 
land, it might have been supposed that this bridge 
would effect a complete annihilation of the nevi- 
gation. To the Northward, it was well known to 
gentlemen from thence, that bridges were built in 
almost every direction, and over navigable streams 
leading to towns above them, possessing ten times 
the commercial importance of Georgetown, and 
yet no serious inconvenience had been experi- 
enced, or injury sustained. In Massachusetts 
alone there were many bridges below large and 
flourishing towns. Roxbury, Cambridge, and 
Charlestown, had bridges ; the two first were ports 
of delivery, which was the best evidence of their 
commercial importance. There were also in 
Massachusetts two other bridges, Chelsea, and 
Malden, through both of which you must pass to 
get to Medford, a large and flourishing commer- 
cial town, and they had been told that property 
above those bridges had experienced no diminu- 
tion in value in consequence of their erection. 

What obstruction would this bridge afford to 
the trade of Georgetown? No square-rigged ves- 
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sel of burden will risk an approach to Georgetown 
for the purpose of being fully loaded there. Last 
year, indeed, a few went up empty, took in part 
of their cargoes there, then dropped down below 
the situation for the proposed bridge and to Alex- 
andria, where they completed their loads. The 
only square-rigged vessel belonging to George- 
town, as he was told, was the William Murdock, 
Captain Tom, and it would not be denied that she 
did not pretend toloadthere. It was well known 
to the members of that House, that, at the last 
session, this vessel loaded at the Eastern Branch, 
and that the tobacco with which she was loaded 
passed by the Capitol in drays from Georgetown; 
and notwithstanding all this, they were now seri- 
ously called upon by the people of Georgetown to 
protect this grand depository for exportation. 

So far from being injured, Mr. L. contended 
that the navigation of the river Potomac would 
be benefitted by the bridge. It was well known 
that in many parts of Europe, and of this coun- 
try, piers had been sunk in rivers to deepen the 
channel; it could not be contended, therefore, 
that the bridge would injure the channel. It 
might be some inconvenience to pass the draw; 
but so trifling as to be no object when compared 
with its general utility. He had in his possession 
soundings of the river Potomac, which would 
show, that except a channel of about two hun- 
dred yards, the depth at the intended site of the 
bridge did not average more than five feet. If a 
vessel passed the draw with a fair wind, she would 
meet with very little delay; if the wind was not 
fair, they could not now beat up so narrow a chan- 
nel, but must lie by; if the bridge was there, they 
could fix a rope or ropes to the bridge, and pass 
through by their assistance, and there remain in 
— till the wind and tide should prove favor- 
able. 

Mr. L. said he had some certificates in his pos- 
session, which had been taken with a view to 
operate against the erection of the bridge; but he 
thought they were in its favor. They were in- 
tended to show the great amount of the exports 
of een and they proved what he wished 
to establish, that large vessels could not get to 
Georgetown, and that the exports were generally 
in small craft—{Mr. L. here read the certificates. | 
He said he would refer to a statement which was 
made by a bridge builder in the State of Massa- 
chusetts, made at the request of the Legislature of 
the State of Delaware, who were then about to 
erect a bridge. These were not certificates in 
the common way, but sworn to before the proper 
authority. [Mr. L. here read this statement, which 
went to prove that bridges, with well constructed 
draws, were not injurious to navigation, and that 
the average detention of vessels did not exceed 
eight minutes at the draw, and that property, in 
no instance, had been reduced in value in conse- 
quence of erecting bridges below it.] Mr. L. said 
he had read this deposition of Mr. Mills as being 
the best evidence on the subject; from which 
there could be no doubt with the Committee, but 
a bridge could be so constructed as to affect very 
little the navigation of the river over which it 
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was erected. The only question now was, would 
this bridge injure the navigation? and if it did, 
would it injure it to that extent that it would 
counterbalance the general good resulting from ir, 
He could not conceive that the navigation could 
receive any injury; and he believed that the in. 
habitants of Georgetown would sustain but little 
inconvenience from it. From a statement from 
the Collector of the port, he wished to show the 
number of vessels which had been entered at the 
custom-house in eight years, as well foreign as 
those in in the coasting trade—[Mr. L. then read 
the statement alluded to.] It appeared from this 
statement that the whole number of vessels which 
had entered at the port of Georgetown in eight 
years, was 270. He wished it to be understood 
by the Committee, that though entered at George- 
town, a large portion of these vessels never went 
to Georgetown at all; all vessels for the Eastern 
Branch must enter at Georgetown, as that was 
the only port of entry for both places. Deduet 
one-third of the whole as the number that proba- 
bly went to the Eastern Branch, and there would 
only be 180 left as having gone to Georgetown, o! 
all descriptions; about 23 vessels a year, not quite 
one for every two weeks. For these few vessels 
were five or six millions of citizens to be deprived 
of the convenience of travelling? It was said 
that the people of Georgetown would suffer ; it is 
granted, in proportion to the detention of the ves- 
sels at the draw. but no further. If the vessel was 
detained ten or fifteen minutes, or an hour, what- 
ever was the value of that detention, would be all 
the loss the owner would experience. 

The gentleman from Maryland had said, that 
for 150 miles above the contemplated bridge, the 
interests of the people on the river Potomac would 
be considerably injured. Mr. L. said his constit- 
uents were as much interested in the importance 
of the river Potomac as any in the United States. 
How could their interests be injured by it? Their 
boats travelled down the river,and came to George- 
town or Alexandria, as they chose; it was totally 
unimportant to them whether a bridge was erected 
or not; as they could pass between the piers. The 
people on the Potomac were interested in favor 
of it; many men of large landed property in the 
district he had the honor to represent, were very 
anxious for its erection ; and why? Because they 
were interested in the prosperity of the City of 
Washington. As the city imecreased, so did the 
value of their property. Why did the State of 
Virginia make a donation of as large a sum as 
$125,000 towards establishing a city in this place! 
That it might improve the property in the State 
of Virginia. The very moment that Congress 
removed to this city, the property lying above it 
on the river Potomac, rose in value more than 5" 
per cent. Suffer this place to go to ruins, and 
their property sinks to its former level. For these 
reasons they are greatly interested in the erection 
of this bridge. 

The House had been told by the gentleman 
from Maryland, that the channel to Georgetowu 
would be impaired by the proposed bridge, and, 


' by the citizens of Georgetown, that the causeway 
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might remove the mud bank below Mason’s isl- | portant suit in a court on the opposite side of the 
- and. If the mud was removed from thence, it | 
- would only settle below, and form another ob- | 


struction. Upon this subject, though he was sorry 


- todetain the Committee so long, he would read 
the evidence of Mr. Latrobe, an excellent engi- 


neer, and surveyor of the public buildings of the 
United States. ; 
[Mr. L. here read the letter of Mr. Latrobe, in | 


_ answer to an inquiry of a committee on the sub- 


ject of the bridge at a former session. ] 
Mr. L. observed, that upon all subjects of this 
kind, it was to be expected that a considerable 


_ diversity of opinion would exist among those in- 


terested. It was therefore not at all strange that 
this opposition should be made on the part of 
Georgetown. The same opposition would be pro- 
duced by the mere circumstance of changing a 
road, removing a court-house, &c., of which he 
had known instances. They were not, however, 


to be actuated by the private feelings or animosi- 


ties of any part of the District; the measure was 
for the general good, and if no great injury would 
result from it, it should be adopted. The House | 
was now called upon by a part of the District to | 


_ aid them in the improvement of this place. Year 


after year complaints were heard from one end of 
the country to the other, of the want of accom- 


- modations in Washington ; and these so loud that 
_ motions had been made to remove Congress from 
_ this place. If the nation were not willing at their 
_ own expense to improve it, in the name of God 
_ let the people doit. It was not for the promotion 
of the interest of any one particular part of the 


District that Mr. L. advocated the measure; as a 
Representative of the people, he felt no interest 
for any particular part more than another. He 
wished to promote the interests and prosperity of 
the city, which was the fixed seat of Government, 
as permanent as the Government itself. Whena 
dam was proposed to be built over one arm of the 
Potomac for the advantage of Georgetown, no 


- complaints were made; they were permitted to 


doit A bridge also had been erected on the Po- 
tomac above Georgetown, at the Little Falls, 
which had thrown the commerce of Virginia from 
its natural channel to Georgetown, which would 
otherwise have gone to towns in Virginia. De- 
stroy the importance of this city, and their com- 
merce will travel to Baltimore; therefore the peo- 
ple of Virginia were interested in its improve- 
ment. They asked for a bridge, for what? To 
permit an easy intercourse with the State of Vir- 
ginia. 

Confined within ten miles square, under one 
Government, would you not permit them a pas- 
sage by a bridge over a river sometimes impassa- 
ble? They had courts in Washington and courts 
in Alexandria; two banks on the other side, and 
two on this. To attend courts, witnesses, jurors, 
lawyers, &c., must travel from one side of the 
river to the other; their passage might be ob- 
structed by ice, freshets, &c.,in the river. It was 
well known that there were times when the river 
could not be passed at Georgetown ; what was the 
consequent situation of a man who had an im- 


river? He could not come; a decision could not 
be had; he might be nonsuited. As to the banks, 
by the act establishing a branch bank of the Uni- 
ted States at Washington, a portion of the diree- 
tors are to be chosen from Alexandria; they were 
authorized to meet at Washington once a week 
to make discounts, &c.; business must be laid over 
if they could notattend. The greatest inconve- 
nience, it might be called ete would at- 
tach to the poor people of Washington and Alex- 
andria. A great many men could not keep horses ; 
when they want to go to either place, they must 
hire horses, travel twelve miles over a rough road, 
pass over the ferry if they can; and if detained 
till evening, could not get home, but must stay 
all night. at a tavern, at great expense. No poor 
man could have justice on such terms. But if a 
bridge saved half the distance, it was but an easy 
walk to those who could not afford to hire horses ; 
whether detained or not, they might sleep at 
home. Until these grievances were remedied, 
they would never cease to petition. The people 
of one part of the District could travel securely 
up and down the banks of the Potomac, and the 
people of another part could not pass it. Should 
the little circumscribed spot of Georgetown be 
placed in opposition to the whole United States? 
The inhabitants had told Congress that they 
should be ruined by the bridge; and they had 
talked about it so long, till they almost believed 
it, without being able to assign any reason for 
their apprehension. 

The gentleman from Maryland had asked, 
would they injure Georgetown to gratify Wash- 
ington or Alexandria? No, said Mr. L., we will 
not injure them. But, other people have rights, 
as well as the citizens of Georgetown, and the in- 
terests of one partof the community should yield 
to those of the whole. 

Mr. L. said he had now stated some of the rea- 
sons which operated with him, and would, he 
hoped, operate with the Committee, as applied to 
the bridge. Now he would state some as they 
applied to the Government and to the people at 
large. In winter, the mails had been detained, 
and members of Congress had been delayed, from 
the we of crossing the Potomac. This 
prevention might be productive of the most seri- 
ous consequences. Gentlemen might expect com- 
munications of the greatest importance. From not 
receiving them in time, circumstances of the most 
disagreeable nature might result. A great saving 
to the Government would also arise from the 
bridge. From carrying the mail between Wash- 
ington and Alexandria over the bridge, instead of 
by the present circuitous route, five hundred dol- 
lars per year would be saved, and about the same 
sum in the mileage of members of Congress from 
the Southward. This Mr. L. said he considered 
of some importance; and, as he did not make 
declarations which could not be substantiated, he 
would read a letter from the Post Office Depart 
ment to substantiate what he had said. [Mr. L. 
read this letter to that effect.] There was another 
very important thing to be mentioned. The mail 
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stage alone could carry ten passengers. Suppos- 
ing a saving of five miles would be seventy-five 
cents saved to each passenger going, and the same 
returning. One dollar and fifty cents each a day, 
and ten passengers each day, would be fifteen 
dollars. If the bridge was erected, there might 
be thirty or forty carriages passing and repassing 
each day. There would be a great saving of 
money. But to some people, that would be noth- 
ing, compared with the saving of time. A per- 
son wishing to travel from Washington to Alex- 
andria now, was obliged to take the whole day for 
it; whereas, if the bridge was erected, it would 
take only from one to two hours, 

Mr. L. concluded by saying he was sorry to 
have occupied so much of the time of the Com- 
mittee. ‘They must be even more fatigued than 
himself, and, till he could hear some arguments 
from gentlemen on the other side of the question, 
he should say no more. 

Mr. Key.—The honorable member from Vir- 
ginia, the friend and patron of the bridge contem- 
plated to be erected over the tide water of the 
Potomac, has said, that he would not have ad- 
dressed the Committee but for the purpose of oper- 
ating conviction on the minds of the new mem- 
bers. I am among the number of those, and have 
heard him with pleasure, but yet remain to be 
convinced of the propriety of the measure. I have 
heard nothing to satisfy my mind that Congress 
are competent to legislate on the subject, and if 
competent, that there is any imperious public 
necessity which at this time demands the erection 
of the bridge, at the expense of the agricultural 
interest that borders on the Potomac and its tribu- 
tary streams. 

The State, of which I am a citizen, feels so 
deep an interest to repel this measure, that an 
unanimous vote of both branches of the Legisla- 
ture passed at the last session of Assembly to in- 
struct their Senators in Congress to vote against 
it; and the district which 1 have the honor to 
represent, watered by the Potomac and the Mon- 
ocacy, feels deeply interested in the issue of this 
question. Supported by interests of such weight 
and respectability, and of a nature that this Com- 
mittee will never disregard, 1 will endeavor to 
examine, whether Congress have power to pass 
this law, and if, even they po:sess the power, 
whether the exercise of it at this time is demanded 
by motives of public policy. 

The clause of the Constitution of the United 
States which authorized Congress to accept a 
district not exceeding ten miles square, for the 
purpose of exclusive legislation, originated from 
causes well known to the honorable members of 
this Committee; when the Convention was fram- 
ing the Constitution, the protection and security 
of the future seat of Government and Legislature 
of the Union, and the departments surrounding 
them, were objects of primary importance. Past 
experience had taught them, in a well remembered 
event, how dangerous their situation was, in the 
heart of a State incompetent to their protection ; 
and it was within the range of probability, that 
in the progress of future legislation the States 
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surrounding the seat of Government might be 
hostile to all its operations. To avoid a repeti- 
tion of past insult, to guard against future accident, 
and to create self-protection and security, were 
the causes that led the Convention to possess the 
Legislature of the United States of exclusive 
lap sninn over the ten miles square, within 
which their permanent residence was to be placed. 
The cession by the State of Virginia on one side 
of the Potomac, and by Maryland on the other, 
with the acceptance thereof by the President, con- 
summated the objects contemplated by the Con- 
stitution. Comparing these instruments together, 
the Constitution of the United States, the cession 
and acceptance, and having a steady eye to their 
object and policy, can we discern anything like a 
power to enable Congress to do any act that should 
impede or injure the navigation of the river, to 
the cakeonelite injury of the immense and fertile 
upper country dependant on its waters? For my 
part, I can see no such power growing out of the 
object and intention of those instruments. Nay, 
Mr. Chairman, I advance a stronger position, it 
was not within the ordinary powers of legislation 
of the States of Virginia and Maryland to give to 
Congress such rights, to the injury of their own 
citizens. By the charter of Maryland, the whole 
bed of the acme river, in its whole extent, 
was given to the Calvert family, saving and re- 
serving to all the subjects of then (then) Crown 
of Engiand the free and undisturbed use of its 
navigable waters. It has never been conceived 
from the earliest settlement of Maryland that 
any part of a navigable river was the subject of 
grant, capable of destruction, or being impaired 
by law. Like the ocean and the air, it was com- 
mon and free to all, not only from principles of 
natural law, but from express grant and stipula- 
tion. These principles have been solemnly recog- 
nised by the States of Virginia and ee by 
their compact, deliberately entered into, each 
guarantying the free and undisturbed enjoyment 
of the Potomac to its citizens. It never was con- 
ceived that this solemn stipulation was impaired 
by a cession of the Territory to Congress. Such 
a construction would be a violation of all good 
faith and moral conduct to the citizens, holders of 
lands on the waters or drafts of the river ; for this 
right of free navigation the upper landholders 
had paid a valuable consideration. Land is higher 
from contiguity to water and easy access to mar- 
ket; and this facility of carrying produce to mar- 
ket, by enhancing the value of the land, is a com- 
ponent part of its price in all contracts for it; and 
to be deprived of this benefit is as essential an 
injury, as if part of the land itself was taken 
away. I contend that Maryland could not de- 
prive her citizens of this right without a compen- 
sation ; that the eternal principles of justice oppose 
it; the fundamental maxims of a Republic oppose 
it; and not having the right she could not by the 
act of cession surrender it to the Government of 
the United States. It is, however, contended that 
this question is settled by a decision of Congress 
in passing a law for the erection of a causeway to 
Mason’s island; but to this a satisfactory answer 
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- Lhold it most clear that it might. 
does not imply a right to abuse, nor does the 
power of improving in any manner include a 
right of destroying the subject susceptible of im- 
provement; on these principles the act for the 
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may be readily given; that act was to improve 
the navigation of the river, and it pever can be 
seriously urged, that a power to improve includes 
the right to destroy. Two channels had been 
formed, which, by dividing the water, lessened 
the quantity passing through the older channel. 
The act authorized the filling or stopping up one, 
to restore the whole river to its original bed, and 
thus deepen and place it in its pristine state. 
The argument urged against me proves too much, 
for if you could not stop up a channel formed in 
the last twenty years past by one extraordinary 
flood, accompanied by an immense mass of ice, 
and restore the ancient bed and channel, you 
would be equally prohibited from moving a sunken 
tree or any other obstruction injurious to naviga- 
tion; a doctrine too absurd to be supported. Sup- 

se any extraordinary event should force the 
send through the Tiber into the city and 
Eastern Branch, could no step be taken to stop 
the torrent, and place it in its original situation ? 
A right to use 


causeway was a proper, legal, justifiable act, and 


in no manner resembling the present object of 


erecting a bridge over the whole river below tide 
water. 

If my reasoning excites a doubt in the minds of 
this Committee, they will reject this bill; but if I 
am mistaken, if the right is clearly vested in Con- 
gress, then I ask where is the imperious public 
necessity that demands this measure? Does it 
arise from the overgrown population of this city? 
Alas, sir! its silent streets and scattered houses 
demonstrate the contrary. It trembles to its hase, 
and needs the fostering hand of Government, soon 
I ardently hope to be given to it. Does this im- 
perious public necessity result from the commer- 
cial intercourse between the city and Alexandria? 
No, sir. The little that exists is borne on its pro- 
per element, the water, and would never pass this 
bridge. Does this imperious necessity proceed 
from the fertility and produce of the surrounding 
country? No, sir, our fertile lands are on the 
margin of the river which floats their produce to 
either market, and the hills and surroundin 
country exhibit a strong picture of poverty aad 
health. Where does the fertility of the honora- 
ble gentleman’s mind find this imperious necessity 
fora bridge? st. In a few bank directors com- 
ing to this city from Alexandria to obtain dis- 
counts. 2d. In the convenience of summoning 
jurors from one side to the other, which, by the 
by, can never happen, the different sides of the 
river being governed by different laws and courts, 
When such causes are assigned for such an 
object, and in some of which the honorable gen- 


_tleman has been so greatly mistaken, weak indeed 
must the case be; but far different in reality are 


the motives which lead to the erection of this 
bridge. I wish prosperity to the whole of this 
District, but never can consent to build up one 
part on the ruins of another. 

10th Con. Ist Sess.—28 


But it is said the Southern mail is often delayed. 
True, sir, but the causes most frequently exist on 
the other side of Alexandria, where miserable 
bridges, if any, are erected over streams that sud- 
denly swell to torrents, and occasion obstructions 
to the mail. The operations of Government go 
on well, and without complaint, which would 
certainly exist if aenoneees cause existed. Again 
sir, it is said, that the road to Alexandria woul 
be shortened by this bridge. True, sir, but are all 
our post roads straight? Is it ascertained where 
the Southern post road is to go? And is itno 
object to direct a road to call at a town of im- 
portance ? 


Georgetown receives down the Potomac, and 
exports a considerable quantity of tobacco, and 
near 100,000 barrels of flour annually. Musta 
town, rapidly rising in capital and consequence, 
be struck from the post road? Why this injury 
to Georgetown alone? Why are not all other 
towns excluded from the post road because not 
in a direct line from point to point? And why, 
sir, | demand, is the post road in its great South: 
ern direction turned to the left to gratify Alexan- 
dria? The principal object of post roads is to 
facilitate the connexion between commercial 
towns, and Georgetown is not to be sacrificed 
that Alexandria may receive a mail thirty min- 
utes sooner! 


I hopeand trust, from the reasons yet assigned, 
that this Committee will never agree to pass this 
bill. 

The honorable gentleman from Virginia in the 
zeal of argument has said, the erection of this 
bridge is a benefit to Georgetown, and the upper 
country of the Potomac. We thank him for the 
intended boon, but we are in the habit of judging 
of what promotes our own interest, and must 
decline the intended favor. That it will be an 
injury to Georgetown, no man can seriously 
doubt. Does not the value of property ina town 
depend much on public opinion, and does not the 
sentiment unanimously expressed against this 
bridge as a prejudicial measure give decisive 
proof of what will be the consequence? Does 
not the sensibility of Georgetown attest the peo- 
ple’s fears? Pass the bill, and their property 
will fall twenty per cent. What moneyed capi- 
talist will settle in a town where so renetal 
sentiment prevails so injurious to its interests ? 


Is not Georgetown destined by nature to be- 
come the great depositary of the immense pro- 
duce of an extensive and fertile country ?_ Isnot 
the Potomac to become the connecting link with 
the Western waters? and will it not, at no distant 
day, bear on its bosom a great portion of the 
wealth of the Western world? Does it not al- 
ready furnish 100,000 barrels of flour, a thousand 
of whiskey, a considerable quantity of tobacco; 
and in the future improvement and settlement of 
our country, in a state of advanced population, 
and as I anxiously hope, a great metropolis here, 
have we not every reason to believe, unless par- 
alyzed by this measure, that Georgetown is des- 
tined to be a place of immense commercial con- 
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self against the piers? Is it not certain that these 
piers will accumulate masses of mud, which wil! 
inevitably destroy the channel in process of time? 
Violent rains on cultivated fields bear away such 
portions of earth in every stream to the Poto. 
mac, as make it in all freshes excessively turbid 
and muddy ; the velocity of the river, till it passes 
below Mason’s island, holds in suspension the 
finer particles, but the river suddenly becoming 
wider, the velocity is diminished in proportion to 
its expansion, and an immediate deposition takes 
place, which will be greatly increased by every 
obstacle retarding the stream, and of course quick- 
ening the precipitation of the sand, mud, and 
sediment. Sand bars are all formed at the mouths 
of great rivers which penetrate far into a moun- 
tainous country, by an unceasing law of nature— 
the gravitation of matter; for the force of the 
current diminished by whatever cause, such as 
meeting with and opposing the tide below, a 
greater superficial expansion, or a bridge, the dep- 
osition of the matter held in suspension by the 
momentum of the current begins; sand being of 
a more specific gravity first precipitates itself 
thus bars are formed, and as the river becomes 
more quiescent, the fine particles of earth in the 
form of mud deposit themselves, making islands 
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sequence? and shall we thus injudiciously blast 
its future hopes ? 

A few observations as to the upper country 
connected with the Potomac. If public senti- 
ment lessens the value of property in George- 
town, will not its capital be lessened? And does 
not the diminution of its capital injure it as a 
market ? And will not this seriously affect the 
landed interest above? Can any axiom be more 
clear than that all the cost, commission, and ex- 

nses of carrying an article to a foreign mar- 
bet, falls on the Iatinne who makes it; the more 
delays, and the greater difficulty, the more is the 
injury. A boat of one hundred barrels of flour 
navigated by five hands, is at the expense of six 
dollars per day. If no market is at Georgetown, 
and the boat proceeds to Alexandria, it occupies 
a day to go, and a day to return, here twelve dol- 
lars’ expense ensues to store it or place it on board 
a ship at Alexandria. This increased expense 
will be entirely saved the owner, if it is stored or 
shipped at Georgetown, Of all labor-saving ma- 
chines a ship is one of the greatest, and if loaded 
at Georgetown will carry 5,000 barrels to Alex- 
andria at an expense that will carry 500 barrels 
in boats. If theeffect of the portage is to destroy 
the navigation to Georgetown, this increased ex- 
pense of the portage to market falls entirely on | and adding to the soil by alluvium. In this case 
the farmer, for he can only obtain the price of} all these causes will combine to destroy the nay- 
the article, after deducting the labor and expense | igation. Every fresh of this immense river 








of carrying it to market, and this expense is great- | charged from the mountains and its cultivated 
- increased if the produce be taken by land.| banks with a vast portion of feculent matter, pro- 

he agriculturist of the upper country will have | pels the opposing tide to near the spot contempla- 
his produce diminished in value by this bridge, if| ted for the bridge; there the conflict of the cur- 
it occasions an obstruction in the approach by | rent and tide ceasing, produces a quiescent state, 
water to the natural market at Georgetown; it} favorable to immediate deposition, which is fur- 
operates as an internal tax on the farmer to sup- | ther accelerated by the sudden expansion of the 
pert the moneyed speculator in bridges. My dis-| river just above, and will be completely effected 
trict feels this with sensibility, because to a large | below, if this bridge should be erected with a 
portion of it, sergeye is the principal—nay, | number of piers at every thirty feet over for a 
the only market. That the erection of the bridge | mile in extent. The imperishable laws of mat- 
will have this effect, Mr. Chairman, I cannot 
doubt. This bridge is proposed to be on piles, 
near a mile in length, with a draw thirty feet 
wide. In rivers not liable to excessive freshes, 
where a steady tide ebbs and flows, vessels may 
without great delay pass draws; but to him who 
knows the extent of the Potomac, the immense 
streams that feed it, and the mountains that fur- 
nish its sources, it must be obvious that sucha 
benige and draw can never answer. There is no 
regular, steady tide, of strength to carry a vessel 
through the draw, and unless the wind is direct- 
ly fair, great delay and consequent expense must 
ensue. Northwest winds, against which a vessel 
may beat up in a channel of 250 yards, will pre- 
vent her approach to the draw; the freshets in 
the river, which bring the boats down to market 
will propel the tide below the bridge, and in that 
event no access can be had against the current to 
the draw, and the delay and expenses will soon 
force commerce to a more convenient port. 

Is it not doubtful whether any bridge can stand 
the immense volume of water, which rising at 
times forty feet above its natural bed, charged 
with immense masses of ice, shall precipitate it- 


ter fix the destiny of Georgetown, and the de- 
struction of the navigation of the river, if this 
law passes. 

I can only add that whenever the public exi- 
gency shall imperiously demand a sacrifice o/ 
private rights, those whom I represent will cheer- 
fully bear the privation, but until some absolutely 
certain, manifest, public good, shall so require, 
they have confidence that the wisdom of this 
House will never exact it. 

Mr. Netson would not delay the rising of the 
Committee, but the gentleman from Virginia had 
mentioned as one reason why the bill should pass, 
that there were two banks on this side and two 
on the other side of the river. To Mr. N. the 
multiplication of corporations was one of the 
most alarming evils; there were already in this 
district of ten miles square four corporations, ané 
now it was proposed to raise another. What 
would be the situation of the agricultural people 
of the United States, if every moneyed man was 
a member of some corporation? In the State of 
Maryland, from the influence of banks, turnpike 
companies, &c., every man became a slave to 
some corporation or other. The proposed corpo- 
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ration might receive ten or fifteen per cent. on 
their stock, out of the pockets of the poor people. 
Would the House countenance a measure of this 
kind, which would give so much influence to 
moneyed men? He hoped they would not. 

Mr. Smivie said, when the Committee consid- 
ered that a large portion of the inhabitants of 
Georgetown conceived that their rights would 
be injured by the proposed measure, and wished 
fora fair discussion, they would think with him 
that the Committee should rise and have time 
allowed them to consider it. 

The Committee then rose and obtained leave 
to sit again. 








Tuurspay, November 12. 


Two other members, to wit: from Massachu- 
setts, Jacos CRowNINSHIELD; and from Pennsy!l- 
yvania, Josern Cray, appeared, produced their cre- 
dentials, were qualified, and took their seats in 
the House. 

The Speaker laid before the House sundry doc- 
uments, transmitted to him by Duncan MacFar- 
land, of the State of North Carolina, relative to 
his claim to a seat in this House, as a Representa- 


tive for said State, in the room of John Cul- 


pepper; which were referred to the Committee 
of Elections. 

On motion of Mr. Darsy, 

Ordered, That the petition of the Baptist Con- 
gregation in the City of Washington, praying 
that an act of incorporation may be passed for 
the benefit of the said corporation, which was 
presented to this House on the eighth of Decem- 


_ ber, 1806, be referred to Mr. Darsy, Mr. Tacaarr, 
and Mr. CuLPepPER ; to examine and report their 
opinion thereupon to the House. 


Mr. Poinvexrer said, that in the year 1803, a 
law passed directing the appointment of Com- 


- missioners for adjusting claims to lands west of 


Pearl river, in the Mississippi Territory. It was 
expected at that time that the business would be 
completed in twelve months. But it had been 
found, from the multiplicity of claims, that the 


| business was much more complex than had been 
expected. The original compensation made to 


these officers (at the rate of six dollars per day, 
so as not to exceed two thousand dollars each, ) 
had not been sufficient to reward their services. 
Application had been made to the Secretary of 


the Treasury, who declined advancing money 
_ Without the authority of Congress, For these 


reasons he moved the following resolution, which 


_ Was adopted : 


Resolved, That the Committee on Public Lands be 


instructed to inquire into the expediency of allowing 


additional compensation to the Board of Commission- 
ers for ascertaining claims to lands west of Pear! river 
in the Mississippi Territory, pursuant to an act for 


' Tegulating grants of lands, &c., passed in 1803, and 
_ that they report by bill or otherwise. 


Mr. Cook said, that some late occurrences had 
determined the nation to oppose resistance against 
a proud, haughty, and piratical nation. To do 
this, various means were necessary ; what more 


HISTORY OF CONGRESS. 
Maryland Contested Election. 








so than soldiers? As the former services of many 
were still unpaid, they would find difficulty in 
procuring them now. The family of the war- 
worn soldier was suffering for want, while other 
people were enjoying the recompense so justly 
due to his toils. Ina public capacity, they should 
act as in a private, by paying all just and honor- 
able debts. To bring this principle into practice, 
he moved the following resolution, which was 
adopted, ninety-four members rising in favor of 
it, and a committee of seventeen appointed ac- 
cordingly, viz, Mr. Coox, Mr. Exuiot, Mr. Wit- 
pour, Mr. J. K. Smrra, Mr. Mosety, Mr. Tuomp- 
son, Mr. Hevms, Mr. Mitnor, Mr. N. R. Moors, 
Mr. Cropton, Mr. Witson, Mr. Houuanp, Mr. 
Taytor, Mr. Smet, Mr. J. Morrow, Mr. Desua, 
and Mr. WHarron. 

Resolved, That a committee be appointed to inquire if 
any, and, if any, what description of claims against the 
United States are barred by the statute of limitations, 
which in reason and justice ought to be provided for 
by law, and that they report by bill or otherwise. 


Mr. Barker, from the committee to whom was 
referred the memorial of the Legislative Council 
and House of Representatives of the Mississippi 
Territory, reported a bill to extend the right of 
suffrage in the Mississippi Territory, and for 
other purposes ; which was read twice, and refer- 
red to a Committee of the whole House. 

Mr. G. W. Campse.t presented the memorial 
of a number of persons residing in the States of 
Tennessee and Georgia, praying that they may 
be incorporated for the purpose of opening and 
rendering navigable that part of the river Ten- 
nessee, in the Mississippi Territory, known by the 
name of the Muscle Shoals; and also for the pur- 
pose of making certain commercial establish- 
ments on the head waters of Tombigbee river, 
adjacent to the Muscle Shoals, and also praying 
to have the use of a road or roads through the 
Indian territory, with the assent of the Indian 
tribes claiming the same.—Referred to a select 
committee of seven, consisting of Mr. G. W. 
Campse.ti, Mr. Jones, Mr. Biackiepae, Mr. 
Borter, Mr. Durett. Mr. Storer, and Mr. 
Humpureys. 


MARYLAND CONTESTED ELECTION. 


The House then resolved itself into a Com- 
mittee of the Whole on the report of the Com- 
mittee of Elections, to whom was referred the 
memorial of Joshua Barney, of the State of Mary- 
land. The report of the Committee of Elections 
is as follows: 

The Committee of Elections, to whom was com- 
mitted the petition of Joshua Barney, of the city o 
Baltimore, praying to be admitted to a seat in the House, 
he having, in his opinion, the highest number of votes 
given to a candidate legally qualified to represent the 
city of Baltimore, having carefully examined the facts 
stated on both sides, aud compared the laws of Mary- 
land under which the said election was held, with the 
Constitution of the United States, report— 

That, by an act of the Assembly of Maryland, passed 
in ‘November, 1790, it is required that the member 
shall be an inhabitant of his district at the time of his 
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election, and shall have resided therein twelve calendar 
months immediately before. 

By another act of the Assembly of Maryland, passed 
in November, 1802, it is enacted that Baltimore town 
and county shall be the fifth district, which district 
shall be entitled to send two Representatives to Con- 
gress, one of which shall be a resident of Baltimore 
county, and the other a resident of Baltimore city. 

That Joshua Barney is a citizen of Maryland, and 
has been a resident of Baltimore city for many years. 

That William McCreery has been for many years a 
citizen of Maryland, and a resident of the city of Bal- 
timore; but that, in the year 1803, he removed himself 
and his family to his estate in Baltimore county ; that, 
from that time, though he himself has occasionally re- 
sided in Baltimore, yet he, with his wife and family, 
have not made the city their settled residence. 

That William McCreery states that his intention 
was, and still is, to reside with his family on his coun- 
try estate in summer, and in the city of Baltimore in 
winter ; but that, ever since he has removed his family 
to his farm, he has been obliged every winter, in the 
public service, to reside, and frequently with his family, 
in the city of Washington, which prevented him from 
removing his family, agreeably to his intention, to the 
city of Baltimore; but he resided himself in the city 
of Baltimore five or six days before the election; that 
he and his family were residing in the same situation, 
when he was elected to serve in the ninth Congress, 
that they were, when he was elected into the present 
Congress; that, however, not wishing to have been 
taken up as a candidate at the last election, he ex- 
pressed to some of his friends some apprehensions that 
exceptions might be made on account of his constant 
family residence not being in the city of Baltimore. 

At the election in that district for the Congress now 
in session, Nicholas R. Moore had 6,164 votes; he is 
a resident in Baltimore county: and William McCree- 
ry, against whose right to a seat in this House objec- 

tion is made on account of residence, had 3,559 votes; 
and Joshua Barney, who claims a seat in this House, 
and it is admitted is a resident of Baltimore city, had 
2,063 votes; and John Seat, also a resident in Balti- 


more city, had 353 votes. The above statement of 


facts being admitted by the parties, further evidence 
was not required. No question was taken on the legal 
residence of William McCreery in the city of Balti- 
more. 

The committee proceeded to examine the Constitu- 
tion, with relation to the case submitted to them, and 
find that qualifications of members are therein deter- 
mined, without reserving any authority to the State 
Legislatures to change, add to, or diminish those qual- 
ifications ; and that, by that instrument, Congress is con- 
stituted the sole judge of the qualifications prescribed 
by it, and are obliged to decide agreeably to the Con- 
stitutional rules ; but the State Legislatures being, by 
the Constitution, authorized to prescribe the time, 
place, and manner of holding the elections, in contro- 
versies arising under this authority, Congress are 
obliged to decide agreeably to the laws of the res- 
pective States. 

On the most mature consideration of the case sub- 
mitted to them, the committtee are of opinion that 
William McCreery is duly qualified to represent the 
fifth district of the State of Maryland, and that the 
law of that State, restricting the residence of the mem- 
bers of Congress to any particular part of the district 
for which they may be chosen, is contrary to the Con- 
stitution of the United States: therefore, 
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“ Resolved, That William McCreery is entitled to 


his seat in this House.” 


Mr. Finpcey said, that being chairman of the 


Committee of Elections, it became his duty to 
explain the principles by which that committee 
were governed in making the report, but being 
apprehensive that he could not make himself ex- 
tensively heard, he would not detain the Com. 
mittee long. The Committee of Elections con- 
sidered the qualifications of members to have 
been unalterably determined by the Federal Con- 
vention, unless changed by an authority equal to 
that which framed the Constitution at first ; that 
neither the State nor the Federal Legislatures 
are vested with authority to add to those qualifi- 


cations, so as to change them. That the State 
Legislatures cannot prescribe the qualifications 
of their own members is evident, it is believed, 
from their respective constitutions ; and that they 
are authorized to judge of the qualifications of 
their own members by their own constitutional 
rules only, and of the election of their own mem- 
bers by their respective election laws, must be 
admitted. Congress, by the Federal Constitution, 
are not authorized to prescribe the qualifications of 
their own members, but they are authorized to 
judge of their qualifications; in doing so, how- 
ever, they must be governed by the rules pre- 
scribed by the Federal Constitution, and by them 
only. These are the principles on which the 
Election Committee have made up their report, 
and upon which their resolution is founded. 

A state of facts is fairly given; no witnesses 
were introduced, nor corrupt abuses in conduct- 
ing the election alleged. The claim of the pe- 


titioner was solely founded on the laws of Mary- 


land, and on the allegation that the sitting mem- 
ber was not qualified agreeably to these laws, 
that though he resided in the district for which 
he was elected, yet he did not reside in that part 
of it which the law of Maryland had prescribed 
in addition to the qualifications prescribed by the 
Constitution of the United States. It will be 
observed by the report itself that the committee 
did not decide on the allegations for or agains! 
the sitting member’s legal residence in the city ¢! 
Baltimore, but upon his Constitutional qualifica- 
tions, and the majority of legal votes. On all 


the facts stated in the report, however, the par F 


ties themselves were agreed, not only in stating 
the case, but on the final revision of the report. 

The committee however submitted the ques 
tion and took the vote on the case only as it re 
lated to the fifth district of the State of Mary- 
land, viz: Baltimore city and county, which were 
by the law of Maryland entitled to send two 
members, one of which was to have resided i 
the city, and the other in the county, twelve 
months immediately preceding the election, Mr. 
McCreery, the sitting member, as he stated, a0 
which was admitted, had removed his family \ 
his country seat for their summer residence, wil! 
intention to have returned to the city in winter; 
but having every winter to reside at the City © 
ne as a member of Congress, where he 
frequent 
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veste 


ment 
enjo) 
80 fa 


| com] 
» quen 


It is 


to re 


is n 
this | 








107, 
1 to 


the 
to 
ttee 
ing 
ex- 

om- 
C On- 
lave 
>on- 
al to 
that 
ures 
alifi- 
state 
Lions 
ved, 
they 
is of 
onal 
1em- 
st be 
tion, 
yns of 
xd to 
how- 
re- 
- 
1 the 
port, 


Lesses 
duct- 
e@ pe: 
Mary- 
mem- 
laws, 
which 
t part 
sribed 
ry the 
ill be 
niittee 
gains! 
city of 
lifica- 
Yn all 
e par 
tating 
port. 
ques 
5 it re 
Mary- 
h were 
d two 
ded in 
twelve 
. Mr. 
rd, and 
nily to 
p, willl 
inter} 
Sity 0 


i eR i ee 


873 


Novemper, 1807. 








from residing in the city of Baltimore in the 
winter. 

It appeared to the committee, that if the State 
Legislature had a right to prescribe in what part 
of the same district, and for what length of time, 
each of the Representatives should reside, they 
had also a right to prescribe in what street or 
what house of a street they must reside, and for 
what length of time. Having thus far endeav- 
ored to explain the principles by which the com- 
mittee were governed in making their report, on 
which no doubt other members of the committee 
will give further information, or support such as 
I have given, I will proceed to other circum- 
stances. 

It is proper to inform the Committee of the 
whole House, that the Committee of Elections 
were not unanimous in these sentiments. The 
minority advocated the right of the State Legis- 
lature to prescribe additional qualifications to the 
members from the respective States; that the 
qualifications prescribed by the Federal Consti- 
tution were only of a negative or restraining na- 
ture, viz: to enable Congress to consider such 
members as had not resided seven years in the 
United States, who were not twenty-five years 
of age at the time of their election, and inhabi- 
tants of the State for which they are elected, as 
disqualified, but not to be considered as restrain- 
ing the State Legislatures from adding such 
qualifications as they thought proper. 

Mr. F. said that he would detain the Commit- 
tee a little longer, in order to make a few obser- 
vations, but he wished these observations to be 
considered as his own, and not as those of the 
Committee of Elections. That committee had 
decided only on the local case of the fifth district 
of Maryland, but his observations were intended 
to apply to the principle generally. The qualifi- 
cations of the National Legislature are of a na- 
tional character, and as such must be uniform 
throughout the nation, and prescribed by the au- 
thority of the nation, and by it exclusively; but 
no State Legislature is vested with national au- 
thority, they cannot make citizens for the nation, 
nor prescribe qualifications either for citizens or 
for Executive officers of the nation, much less 


- ean they prescribe qualifications for the National 
' Legislature, other than the nation itself has pre- 


seribed, nor abridge the Constitutional power of 


: Congress to decide on the qualifications of its 
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own members, agreeably to the rules prescribed 
by the Constitution; that authority, expressly 
vested by the whole,cannot be abridged or changed 
fr the nation. 

It is a fundamental principle in a free govern- 
ment that the citizens should be protected in the 
enjoyment of all their natural rights, except in 
so far as the enjoyment of these rights are in- 
compatible with the safety of society, and conse- 
quently with the support of a free government. 
It is the natural right of all men to choose whom 
they please, without regard to age, residence, &c., 
to represent and advocate their interests; but it 
is necessary for the protection of society that 
this right be abridged, but it ought to be no fur- 
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ther abridged than is absolutely necessary for the 
safety of the society, and of this the society it- 
self are the only competent and authoritative 
judges ; and in the United States the society have 
decided on this principle by their general and 
ratifying conventions, and they have delegated 
no authority even to Congress, much less to 
States, to alter or add to or diminish these quali- 
fications. The Federal Constitution indeed pro- 
visionally delegates to the State Legislature the 
authority of directing the time, place, and man- 
ner of holding elections at the discretion of Con- 


gress. It is not necessary nor convenient that the 
time, place, and manner of holding elections 
should be uniform, therefore nothing but abuses 


or usurpations of power by the States, can ever 
excite or justify Congress in assuming the exer- 
cise of it, which, however, they may do at dis- 
cretion. 

The right of prescribing new or additional 
qualifications of members of Congress, is nota 
question between the Federal and State Govern- 
ments; it rests between the State Legislature and 
the people. The Federal Constitution has de- 
clared that the citizens of every State have a 
right to exercise their free choice in voting for 
men having the qualifications therein described; 
but some of the State Legislatures say they shall 
not enjoy that right, but shall be obliged to vote 


| for members with such qualifications as we shall 


from time to time prescribe; that we have a right 
to prescribe what qualifications we please, and 
change them as often as we please, &c. The 
question before the Committee of the Whole is, 
whether or not every State Legislature has a 
right to abridge the people’s right of choice of a 
member to represent them in Congress to what 
extent they think proper, and whether Congress, 
in the exercise of its judicial power of judging 
of the qualifications of its members, is bound by 
the various and changeable additions made by 
individual State Legislatures, or by the perma- 
nent and uniform rules preseribed by the Gonsti- 
tution which both they and the State Legisla- 
tures have sworn to support. In deciding agree- 
ably to the Constitutional rule, Congress is not 
increasing its powers, nor encroaching on the 
powers of the State Governments. It is only 
exercising its Constitutional authority in pro- 
tecting the rights of the citizens against the en- 
croachment on their liberties by their own State 
Legislatures, and in preserving uniformity of 
qualifications. Most certainly the Constitution 
secures to every citizen who has a right to give 
a vote, a right to give that vote to any citizen 
constitutionally qualified whom he pleases. The 
law of Marvland says they shall not have that 
liberty, they shall vote only for a man who not- 
withstanding his having resided seven years, or 
probably all his life in the United States, has not 
so resided in a particular part of a district. They 
are entitled to elect two members, but shall only 
vote for one of them on one side of a given line, 
and for the other, on the other side, though they 
possibly might have resided not many perches 
apart; but it is not so much the varied changea- 





e 
é 
i 
{ 
I 
: 
t 
é 
2 
‘ 
F 
; 








875 HISTORY OF CONGRESS. 876 


H. or R. 


ble qualifications that have been prescribed as the 
variety and uncertainty of what on this principle, 
if admitted, may be made, that renders it so high- 
ly objectionable. 

Mr. F. said, there was ground to believe that 
but few State Governments had taken this ground; 
he was certain several States had never set up 
such aclaim. He would, however, only now in- 
stance Pennsylvania, the State which he had the 
honor to represent. When the Federal Govern- 
ment went into operation, the question of qualifi- 
cations was very seriously and deliberately dis- 
cussed in the Legislature of that State. They 
were divided into parties on the question. Some, 
and indeed the eee and decided that 
the Constitution could only admit of a general 
election. The difference of opinion continued, 
but before the next election the State was divided 
into districts, but in the election for the third 
Congress the members were voted by a general 
ticket; finally, all the parties agreed that while 
prescribing the manner was intrusted to the State 
Governments, the State might be represented by 
districts, or by a general election, as might seem 
expedient, but that either way it must be done 
agreeably to the Constitutional rule, that votes 
might be given for any qualified inhabitant of 
the State. It is but in very few instances indeed 
that a member has been elected over the line of 
the district for which he was chosen, and these 
few instances were not only the most popular, but 
the most beneficial. Pennsylvania still continues 
to act on that principle, believing she is hound by 
the Constitution to do so, and no complaint has 
ever been laid before Congress from that State 
on the principle now contended for. The honor 
of the district and the influence of the candidates 
are always sufficient to secure the representation 
in the district, unless the advantage of going out 
of itis very evident. In that State, where some 
districts are entitled to send three members and 
others two, the parties generally plan to have the 
candidates distributed to promote the success of 
their ticket, but where this does not succeed, no 
harm is done, the Constitutional rule is not in- 
fringed, and the people are contented. 

The Constitution isthe bond of union between 
the people of the United States; to make this bond 
complete it was necessary that there should be a 
uniform rule of naturalization and a uniform rule of 
os for the people’s Representatives in 

ongress; both these rules have been established 
by the Constitution, and it is by the Constitu- 
tional rule alone that Congress can decide on the 
cases arising under them. If this is not the case, 
Congress have no uniform rule to decide by. 

To talk of inconveniences resulting from the 
rule, is to no purpose to our decision, for we are 
not authorized to make a Constitution, but to de- 
cide agreeably to the rule already prescribed ; 
however, in stating the inconveniences, they are 

erally extreme and improbable cases, such as 
ave never happened to the States that have ad- 
hered most closely to the prescribed rule, nor are 
ever likely to happen ; but the dangers and incon- 
veniences of departing from any uniform rule of 
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qualifications are obvious. The members of dif- 
ferent States will have different, or even incon- 
sistent qualifications, such as would disqualify a 
member from serving in one State who would be 
well qualified to serve in another State. Those 
States which adhere to the Constitutional rule 
would be represented differently from those who 
do not, and those differently from each other; and 
with them there might and probably would be 
changes without end or certainty. 

But, Mr. F. said, it was not his intention at this 
time to enlarge in a detailed manner, he had no 
doubt but that this would be sufficiently done in 
the course of the discussion by others. He would, 
however, observe that the power of prescribing 
additional qualifications has not by the people in 
their conventions been granted to Congress, nor 
does Congress claim or pretend to exercise it. 
They have not, either by the federal ratifying con- 
ventions or by the State constitutions, vested that 
power in the State Legislatures. Whence then 
did the State Legislatures derive this right of 
making supplements to the qualifications pre- 
scribed by the Federal Constitution? Not from the 
people, in any known manner. 

he Federal Constitution has restrained the 
natural rights of the people with respect to the 
qualifications of their Representatives as far as 
was then thought necessary for the safety of the 
Union, and no further. The State Legislatures 
are <7 bodies, they do not act by natural 
right, they are restrained by both the State and 
the Federal Constitutions, The power of pre- 
scribing qualifications either for members of the 
State Legislatures or of Congress, has not been 
vested in them, therefore, whenever they exercise 
this authority they do it by an assumption of un- 
authorized power. The State or Federal Legis- 
latures possess no original rights, but only such 
as are derivative and representative. All origina! 
powers are naturally and originally in the people, 
and evety assumption of the powers and rights 
belonging to them is an encroachment on the 
sovereignty which the people have retained in 
their own hands. 

Let it not, however, be said that no power to 
prescribe additional qualifications exists in the 
United States; if it does not exist in the State 
Governments, it exists in the people of the United 
States, who are the real sovereigns, and is by them 
transferred to the State Legislatures, and to Con- 
gress, two-thirds of both agreeing; in this way 
several amendments to the Federal Constitution 
have been made, and more may be made, or the 
people may call a Federal Convention, but a 
State Legislature was never authorized to abridge 
the Constitutional liberty of the people in voting 
for their Representatives. 

Mr. F. said he had never heard the opposite 
doctrine advocated but by introducing extreme 
and improbable cases, such as had never happened 
in States which adhered strictly to the Constitu- 
tional rule, nor were likely ever to happen. Such 
as, that if the people were admitted to vote for 
any inhabitant of the State duly qualified agreea- 


bly to the Constitution, they might, or would | 
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yote for an idiot, a madman, or an infamous 
character, or would vote for all the members to 
represent the different districts of a large State, 
out of one district, &c. He said that these ob- 
jections required but a very short answer. Inthe 
States who adhered to the Constitution no one 
instance of that kind had happened, and if ever it 
did happen, it would be an indubitable proof that 
the people who did so, were either idiots, madmen, 
or infamous characters themselves, and, therefore, 
totally disqualified to be citizens of a Republican 
Government, and only fit to be slaves toa master ; 
and that those who made use of such arguments 
only did so to save the people from their worst 
enemies, themselves. ‘T'o this he was not pre- 
pared to give his assent. 

Mr. Strurees said that the report, now before 
the Committee, presented two questions for their 
consideration—1. A question of faet; 2. A ques- 
tion arising under the Constitution of the United 
States, or, in other words, from comparing the 
law of Maryland with that instrument. As he 
was one of the Committee of Elections, and joined 
in the opinion which was reported, he was saved 
the necessity (in consequence of the view they 
had of the question) of considering the question 
of fact. He would, however, make one observa- 
tion respecting the question of fact, which was, 
that whatever declarations Mr. McCreery might 
have made, or whatever doubts he might have ex- 
pressed previous to the election, as to his right of 
being a candidate, if he had been in an error, it 
could, upon no principle with which Mr. S. was 
acquainted, affect his right. 

As to the second question, Mr. S. said he knew 
of no clause of the Constitution which could have 
a bearing of any importance upon it, except the 
second clause of the second section of the first ar- 
ticle, which was in these words: No person shall 
‘bea Representative who shall not have attained 
‘ theage of twenty-five years, and been seven al 
‘a citizen of the United States, and who shall not, 
‘when elected, be an inhabitant of the State in 
‘which he shall be chosen.” In this clause, they 
found that the framers of the Constitution had 
enumerated the qualifications of the candidate. 
He would answer, that, when the framers of the 
Constitution undertook deliberately to enumerate 
the qualifications, it was presumable they meant 
that no others should be necessary. It was not b 
any means a necessary, but, as Mr. 8S. conceived, 
a forced application, that, because the States were 
not prohibited in express terms, they did possess 
the right. The implication was, in his opinion, 
directly the reverse. But it had been said, and 
would undoubtedly be urged, though it had not 
yet been stated in the debate, that whatever pow- 
ers were not expressly denied in the Constitution 
to the States, or, in other words, what had not ex- 
pressly been granted by the States to the General 

vernment was retained by the States. He ac- 
ceded to the correctness of the position generally. 
Bata distinction was to be observed in those cases 
where, from the nature of the subject, there was 
no incompatibility ; where there was no clashing 
in the concurrent exercise of powers by the Gen- 
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eral and the State Governments, the principle 
would apply ; but in those cases where, from the 
nature of the subject, there would be an incom- 
patibility, the principle did not, and ought not to 
apply. For instance, in attending to the Legis- 
lative powers granted to the General Govern- 
ment by the eighth section of the first article of 
the Constitution, they found that Congress had 
the power “to layand collect taxes.” In thisclause, 
the same power was not denied to the States, and 
it was retained by them. But, why? Because, 
from the nature of the subject, there would, in its 
exercise, be no interference with the General Gov- 
ernment. In the seventh clause of the same sec- 
tion and article, Congress have the power “ to es- 
tablish post offices and post roads.” A power over 
the same subject was not in express terms denied 
to the States. But had the States a right to es- 
tablish post offices and post roads? He answered, 
no. Why not? For the reason and on account 
of the distinction he had mentioned—because, from 
the nature of the anon were they to exercise 
the power, there would be an interference with 
the powers of Congress; and there would be a 
serious inconvenience; for it was desirable, and 
indeed indispensable, that there should be a uni- 
formity in the laws regulating post offices and post 
roads. So in the case now before the Committee. 
Should the States be allowed the power to deter- 
mine the qualifications of the elected, more espe- 
cially where they have the right to superadd, ater 
the Constitution had enumerated certain qualifi- 
cations, that incompatibility, that interference of 
owers which he had mentioned would exist. 
Will gentlemen attend to the consequences of 
the doctrine they contend for against the accept- 
ance of the report? If the States had a right to 
superadd, why might they not say. by law, that 
the candidate should have an income of $10,000 
per year? Why not, if they should think it ex- 
pedient, apportion the number of Representatives 
to which they are entitled, among the different 
professions of thecommunity ? Why not say that 
a certain number should be physicians, a certain 
number lawyers, and a certain number clergymen? 
Why not say that the candidate should be an in- 
habitant of the particular State any number of 
years he pleases—say twelve or any other num- 
ber—although, by the Constitution, a residence of 
seven years within the United States is sufficient ? 
Why not say he should profess certain political 
principles? Why not that he should possess cer- 
tain moral qualifications ? Or,to come more nearly 
to the particular case now under consideration, if 
they had a right to restrict the residence to a par- 
ticular town in the district, why not to a particu- 
lar street in that town, or even to a particular 
house? Were gentlemen prepared to admit these 
consequences? Or would they say these were 
extreme cases? He asked them, on his part, to 
designate in their doctrine the line to which the 
States might go, and which they might not pass. 
He found there appeared to be an alarm excited 
as to the validity of district elections, as practised 
in many of the States. That question was not 
now before the Committee; but, respecting it, he 
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remarked that the States had a right to adopt reg- 
ulations relative to the “times, places, and man- 
ner of holding elections; and it was not by any 
means clear, that restricting the residence of the 
candidate within the district was nota right vested 
in the States by the term “manner.” Besides, 
the States had a right to send one Representative 
for every 33,000 inhabitants. Now, if the States 
had a right, by virtue of the power to determine 
as to the “ manner,” to say that a certain number 
of the electors included within a certain district 
shall vote together, it seemed to be reasonable that 
the candidate should also reside in the same dis- 
trict. But, granting that the doctrine urged in 
favor of the report should be attended with the 
consequences which had excited the alarm, yet he 
trusted, if the argument was a sound one, as to the 
particular case now under consideration, that it 
would not be rejected. 

Being, as he before observed, one of the Com- 
mittee of Elections, and of the opinion of the ma- 
jority, he felt it incumbent on him to assign the 
reasons for his opinion. 

Mr. Ranvovpu said he had been informed bya 
member of the committee, yesterday, that the 
printed report was extremely defective. ‘The re- 

ort was not laid on his table till yesterday ; and 
he did not think the members had yet had time to 
form their opinions on so momentous a question. 
He therefore moved that the Committee rise. 

Mr. Smiuie remarked that this was a question 
which had never yet been decided, although very 
important. He wished the Committee not to rise 
so soon; for time could not be more usefully em- 
ployed than in discussing it. 

Mr. Sawyer said, that as the facts which had 
been reported by the committee did not go far 
enough to prove that Mr. McCreery was a resi- 
dent of the city of Baltimore, as the laws of Ma- 
ryland required, he thought they might be permit- 
ted to take it for granted that he was not, notwith- 
standing the committee have drawn an inference 
contrary to the evident tenor of those facts. In 
regard to the ex parte representation of Mr. Mc- 
Creery, which they had thought proper to super- 
add to this special verdict, from which they were 
to argue the Constitutional law, even if it were 
properly verified, it would add very little to the 

roof necessary to establish that qualification ; 

cause it merely stated that Mr. McCreery had 
expressed an intention of becoming a resident of 
the city of Baltimore, but had not carried that in- 
tention into effect, further than he could be said 
to do by a residence of five or six days. The onl 
part therefore of the report of the committee which 
merited their attention, was that which involved 
the constitutionality of the Maryland law. As 
the second section of the first article of the Con- 
stitution of the United States related to this sub- 
ject, he asked that it be read for the information 
of the House. [Here the Clerk read that part of 
the Constitution. ] 

By this article, it appeared that the general qual- 
fiications specified are, that a person, to become 
eligible to a seat in this House must have arrived 
at the age of twenty-five years, have been seven 
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years a citizen of the United States, and twelve 
months a resident of the State from which he was 
to be elected; leaving, as might be naturally sup- 
posed, to the States respectively, the addition of 
such other particular qualifications as they might 
think proper to impose, not incompatible with 
those fundamental ones laid down in that article. 
This clause might be considered the text from 
which each State might make a practical com- 
mentary not at variance with the letter of it. Bu 
it was contended by the chairman of the commit. 
tee, (Mr. Fixpity,) that those positive qualifica- 
tions assumed by that article of the Constitution 
contained a negative prohibition to every State of 
the right of imposing any others. Mr. 8. said he 
Was not prepared at present to grant any rights 
under the Constitution but such as had been stip- 
ulated for by express provision. He should by no 
means consider himself justifiable in surrendering 
one of the most essential rights of each State, (and 
of his own among the rest,) by mere implication. 
So far as an effective operation of this clause de- 
pended upon a latitude of construction, he was 
perfectly willing it should have it; but there wa: 
not the least necessity for such a construction in 
the case, because an inclusion of the condition of a 
residency in a State was not an exclusion of a res- 
idency in a district; and a State, by annexing the 
latter condition to the former, did not in any re- 
spect affect the full operation of that clause of the 
Constitution, according to its sense, expressed or 
implied. There was no necessity, under the most 
liberal construction of this article, to suppose that 
a residency in a State should supersede the neces- 
sity of a residency in a district. So far from the 
views which the framers of the Constitution had 
being thwarted by a construction of the kind he 
contended for, it would be the means of more com- 
pastoty carrying them into effect, unless it could 

e supposed that a person’s being better qualified 
than the Constitution required should disqualify 
him altogether; for undoubtedly the surest, and 
in fact the only way of becoming a resident of 1 
State, was to become a resident of a district —for 
every State was composed of districts. 

But even supposing that they should be impe- 
ded in their progress by the difficulty which a con- 
struction either way would produce, in rendering 
a negative injury to the Constitution, ora positive 
one to the States, still their doubts would be dis- 
pelled and their progress made easy by another 
clause in the Constitution, and which was added 
for the express purpose of clearing up all doubts 
that might arise under its interpretation. It was 
this: whatever powers and authorities are not 
expressly delegated by the Constitution to the 
United States, or necessarily arising under it. 
shall be reserved to the States themselves, or to 
the people. Now, he hoped thata mere com- 
mencement to exercisea certain power under the 
Constitution was not to be considered as a com- 
plete termination of it, with regard to the States. 
A right could not be said to be delegated abso- 
lutely, which may be exercised conjointly. He 
thought, therefore, that he could lay it down as 
an undeniable rule, that the right which each 
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 dentof the district for which he oer be elected, 
- was not delegated expressly by the 
_ for there were no words in it to that effect, neither 


_ its provisions; therefore, it must belong to the 
_ States themselves, or to the people. 
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State had to require a person to become a resi- The conclusion which he drew from the prem- 
ises was this: the State of Maryland had a right 
to impose this qualification, because it was neither 
expressly delegated nor impliedly assumed under 
the Constitution of the United States; she had 
exercised this right by declaring that the city and 
county of Baltimore should elect one Representa- 
tiveeach. The county of Baltimore, in pursuance 
of this regulation, had given a majority of its votes 
to Nicholas R. Moore, and the city of Baltimore 
had given a majority of its votes to Commodore 
Barney, who, in his opinion, was as legally enti- 
tled to his seat as Mr. S. himself, or any other 
gentlemen on the floor. The whole dispute rested 
between Mr. Moore and Mr. McCreery, who 
should obtain a majority of the votes of the county, 
leaving the city entirely out of view, as neither 
of them could represent her, not being residents 
therein. As the majority had fallen on Mr. Moore, 
he has been duly elected, and the county had no 
right to send Mr. McCreery here also; de if she 
could elect two Representatives, she could with 
the same propriety elect three or four, or a dozen, 
which would be absurd. Hetherefore hoped and 
trusted the report would not be agreed to. 

Mr. Ranpoteu said he would withdraw his 
motion for the Committee to rise, as he perceived 
gentlemen persist in debating the merits of the 
main question. 

That House had never been called upon to make 
a more important decision than the one now pro- 
posed. He wished he was prepared for the dis- 
cussion. He had scarcely run over the report of 
the Committee of Elections; but it was one of 
those questions upon which his mind had been so 
long unalterably fixed, that he could not refrain 
from the endeavor to warn the Committee of the 
dangerous ground which they were invited to 
tread. In undertaking to decide upon the validity 
of the law of the State, they touched upon a sub- 
ject which should never be approached but under 
the most imperious necessity, and where no shadow 
of doubt could hang upon theirdecision. It might 
be said that with the reasoning of the report 
they had nothing to do; it was the committee’s 
reasoning, not theirs ; that they acted on the naked 
resolution only. But it was obvious to the mean- 
est capacity, that when the committee thought 
the fact of Mr. McCreery’s residence in Baltimore 
so unimportant that no question was taken upon 
it, and grounded their resolution solely upon the 
unconstitutionality of the law requiring it, that 
House could not affirm the resolution without af- 
firming, at the same time, the only point upon 
which the committee had decided in favor of the 
sitting member. What were they required to do? 
To declare the law of Maryland, long reverenced 
and obeyed. under which successive elections had 
been held, and never before questioned—to pro- 
nounce this law to be a dead letter, entitled to no 
respect, even from her own citizens, and to absolve 
them from all obedience to it! Was it matter of 


onstitution, 


did it flow from a necessary operation of any of 


It might as well be said that no State had a 


Constitution denied them the right to elect per- 
sons who must become residents of those districts. 
Every argument which went to show that this 
right could not be enjoyed by a State, went 
equally to prove that their mode of dividing 
States into districts, and the elections which 
were made to that House accordingly, were fun- 
damentally wrong and unconstitutional; because 
those divisions were marked out as the only 
practicable mode by which persons could acquire 
that qualification which the State of Maryland in 
this instance, as well as most of the States in 
similar instances, had thought proper to create. 
Phis qualification the law of Maryland expressly 
stated to be, that one of the persons to be elected 
from the district of Baltimore should have been a 
resident of the city twelve months immediately 
previous totheelection. Mr. McCreery was nota 
resident of the city one year previous to the day 
of election, therefore he could not be entitled toa 
seat in that House. Independent of the right 
which the State of Maryland had to impose this 
qualification, in a general point of view, she had 
particular reasons for the application of it in this 
particular point. Baltimore was a rich, growing, 
commercial city, and her interests were too im- 

rtant to go unrepreseuted on that floor. But, 
in the exercise of that right, they might observe 
the utmost liberality on the part of Maryland, for 
she conceded the right to the county, exclusively, 
of appointing a Representative who was a resi- 
dent of the county, at the same time she wished 
to enjoy a similar right. In other large com- 
mercial districts, they observed the representa- 
tion was altogether from the cities. Philadelphia, 
for instance, enjoyed that advantage over the 
counties of her district, which her superior popu- 
lation afforded her, by sending three Representa- 
tives to this House. But Baltimore, by a spirit 
of magnanimity, was disqualified from the en- 
joyment of any other privilege than what was ex- 
ercised by the county, though in a little time her 
increasing population would enable her to enjoy 
a simlar advantage with Philadelphia. How 
little this moderation in the equal distribution of 
a favor deserved the total abrogation of it on her 
part, must readily appear, upon any grounds of 
common justice; but if it were not extended to 
her from the peculiar hardships of her case, Mr. 
S. trusted it would be conceded to her, accord- 
ing to the political rights enjoyed and expressed 
by the State of Maryland. He was the more 
earnest in this case, because, while he advocated 
the rights of the State of Maryland, he felt for| surprise that the members of the House were 
those of his own State, which might at a future | startled at an innovation so daring and so dan- 
period be jeopardized like those of the devoted city | gerous? He had laid it down as a principle not 
of Baltimore. to be questioned, that Congress should never un- 
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dertake to pronounce upon State regulations, but 
in cases too clear to admit a contest, and where 
the decision could not be evaded without mani- 
fest detriment to the public good. If he were 
called upon to establish a criterion, an infallible 
touchstone of the soundness of political principles, 
it should be made to consist of nothing so much 
as a sacred regard for the rights of the States. 
An enlarged and liberal construction of State 
rights was, with him, an indispensable requisite, 
and he could never give his confidence to a poli- 
tician indisposed to such a construction. He 
viewed the proposed measure but as the com- 
mencement of a series, as the entering wedge. If 
they began with declaring one law of one State 
unconstitutional, where were they tostop? They 
might, they would go on (it was the natural ten- 
dency of power never to be satiated as long as 
there was anything left to devour) until the State 
Governments, stripped of all authority, rendered 
contemptible in the eyes of the people for their 
imbecility, and odious for their expense, mere 
skeletons of Governments, the shadows of their 
former greatness, should be forever abolished, and 
a great consolidated empire established upon their 
ruins. Mr. R. looked forward tosuch an event 
as the death warrant of the existing Constitution, 
and of the people’s liberties. If they wished to 
preserve the Constitution, they must learn to re- 
spect the rights of the States, and not bring the 
whole artillery of the Federal Government to bear 
upon them. In such a contest, the States must 
fall, and when they did fall, there was an end of 
all republican government in the country. 
The second paragraph of the second section 0 
the first article of the Constitution had, to his ex- 
treme surprise, been construed by the Committee 
of Elections as restricting the States from annex- 
ing qualifications to a seat in the House of Rep- 
resentatives. He could not view it in that light. 
Mark the distinctions between the first and second 
paragraphs. The first is affirmative and positive. 
“ They shall have the qualifications necessary to 
the electors of the most numerous branch of the 
State Legislature.” Thesecond merely negative. 
“No person shall be a Representative who shall 
not have attained the age of twenty-five years,” 
_No man could be a member without these 
requisites ; but it did not follow that he who had 
them was entitled to set at naught such other re- 
quisites as the several States might think proper 
to demand. If the Constitution had meant (as 
was contended) to have settled the qualification 
of members, its words would have naturally ran 
thus: “ Every person who has attained the age 
‘ of twenty-five years, and been seven years a citi- 
‘zen of the United States, and who shall, when 
* elected, be an inhabitant of the State from which 
‘ he shall be chosen, shall be eligible to a seat in 
‘the House of Representatives.” But so far from 
—. the qualifications of members of that House, 
the Constitution merely enumerated a few dis- 
qualifications within which the States were left 
toact. It said to the States, you have been in 
the habit of electing young men barely of age ; 
you shall send us none but such as are five and 
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twenty: some of you have elected persons just 
naturalized ; you shall not elect any to this House 
who have not been seven years citizens of the 
United States. Sometimes mere sojourners and 
transient persons have been clothed with legisla- 
tive authority ; you shall elect none whom your 
laws do not consider as inhabitants. Thus guard- 
ing against too great laxity in the State regula- 
tions, by general and negative provisions, leaving 
them, however, within the limits of those restric- 
tions, to act for themselves; to consult the genius, 
habits, and if you will, the prejudices of their 
people. 

The first paragraph which he had read was 
positive and affirmative. By it, every person hav- 
ing the qualification requisite to an elector of the 
most numerous branch of his State Legislature, 
was entitled to vote for members of the House of 
Representatives. Yet, nevertheless, the qualifi- 
cation rested with the State. They might make 
it a part of the qualification of an elector, that he 
should reside within his district, county, or bo- 
rough. Would it not be absurd to say thata man 
might take his seat in that House, who, at the 
same time, was not qualified to vote fora member 
of it? Ithad always been supposed that the elect- 
ed should possess higher qualifications than the 
elector; yet here it would be entirely reversed. 
And why should it be supposed that whilst the 
Constitution had vested in the State the greater 
power, that which was most capable of abuse, the 
unlimited right of prescribing the qualifications 
of the voter, it had denied to them, by a forced 
implication, the right of prescribing the qualifi- 
cation of the person voted for, having respect, 
however, to the disqualifications enumerated in 
it? The construction of the Constitution, for 
which he had contended, was so obvious and nat- 
ural, that it had been adopted by the States, and 
acted upon from the commencement of the Gov- 
ernment, withoutany man dreaming of, or starting 
an objection to it. And the uniform practice of 
near twenty years, and the laws of the States in 
which the practice originated, were to be over- 
turned at once, with as little ceremony as they 
would change one of their rules. If the doctrine 
of the Cominittee of Elections be sanctioned, Mr. 
R. said he did not know by what authority he 
himself could claim his seat. The law of Vir- 
ginia, under which he heh it, was equally uncon- 
stitutional with the law of Maryland. Indeed, it 
might be demonstrated, perhaps, that we had been 
living for years under an unconstitutional Gov- 
ernment. Laws could not be valid which were 
passed by persons unconstitutionally elected. We 
should rip up the Government to its very founda- 
tions. The State of Virginia appointed her elec- 
tors by a general ticket, (to keep out the heathen,) 
but each elector was to come from a particular 
district, notwithstanding twenty-four separate 
districts sent twenty-four electors by general ticket. 
If the State had no right to prescribe that the 
elector should be a resident of his district, the Pre- 
sident had been unconstitutionally elected, in the 
first instance, by the electors, and in the second 
by members of that House voting by States, which 
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members themselves had no right to their seats; 
the law under which they were appointed being | 
null, void, and of no effect. Were gentlemen pre- | 
pared for such conclusions as these ? 

Mr. R. said a gentleman from Maryland had | 
obliged him by calling his attention to that article 
of the Constitution which enjoins that “the citi- 
zens of each State shall be entitled to all the} 
privileges and immunities of citizens in the seve- 
ral States.” Now, if it were laid down asa prin- 
ciple that the State had no right to require the 
residence of a member of that House within bis | 
district, the whole representation of Maryland | 





might be taken (as they would be taken) from the | 
town of Baltimore. Transient persons from other | 
States, happening to arrive at Baltimore on the | 
day before the election, who, if elected, would de- 
clare their determination to become permanent 
residents, might be returned as members of that | 
House, and must maintain their seats under this 

decision. The House of Representatives would 

become a mere shadow, a mockery of eras 

tation; not such as the people were attached to, 

in support of their claim to which they had bled, 

but such a representation as an English lawyer 

allowed us to possess in the British House of | 
Commons, when he discovered that the different 

grants in America, being held as part and parcel 

of the manor of East Green wich, all the Colonies 

were represented by the knights of the shire for 

Kent. He believed they would possess just as 

much knowledge of the interest of their constitu- 

ents in the one case, as has been exhibited in the | 
other, and would demonstrate the same sort of 
care of their persons and purses. Mr. R. said he 
held residence within the body of the county or 
district, to be of the very essence of representation. 
To bea good Representative,a man must not 
only reside among the people, he must be one of 
them, bound to them by every tie of habit, inter- 
est, and affection ; not a stranger, having no com- 
mon feeling with them, known to them only by 
report, and imposed upon them by cabal, intrigue, 
and corruption. 

He believed there were no gentlemen of that 
House who had maintained a more uninterrupted 
harmony with each other, than that which sub- 
sisted between himself and the two gentlemen 
from Baltimore, (Messrs. Moore and McCreery.) 
Their whole intercourse had consisted of an in- 
terchange of civilities and courtesies. But this 
could not affect his opinion upon the present 
question. But whilst he thought Mr. McCreery 
certainly, and Mr. Moore possibly, not entitled to 
a seat, he could not agree with a gentleman from 
North Carolina, that Mr. Barney was duly elected. 
He would never consent to a man’s sitting in that 
House upon the votes of a minority of the quali- 
fied electors of his district. He respected the 
rights of the people not less than the rights of the 
States. If a majority of the electors had voted 
for an unqualified person, believing him to be 
qualified, he believed the election should be set 
aside, and it should be put into the power of the 
people to send the man of their choice, who 
should be duly qualified. Mr. R. said that the 











votes not being given in exact conformity to law, 
perhaps the whole election should be set aside; 
but he inclined tothe opinion that Mr. Moore 
was duly elected as the county member; that the 
votes given to Mr. McCreery were under the idea 
that he still continued a resident of the city ; that 
being unqualified, his seat should be vacated, and 
a new writ issued to fill the vacancy. 

If the report of the Committee of Elections 
should be affirmed, it would be an era in the his- 
tory of this Government. For the first time, and 
when the nation was supposed to be under the 
guidance of men supposed to be friendly to the 
interests of the States and people, the law of a 
State was to be declared unconstitutional. Be- 
fore the Committee undertook to pronounce this 
sentence, to set this awful precedent, it behooved 
them to pause and consider well. This decision, 
said Mr. R., will not be final. It will be but the 
forerunner of a long series of acts, abrogating the 
laws and usages of the States, endeared to the 
people by habit, and sanctified by reason. Before 
you enter upon this fatal act, be you well assured 
that the right is indisputably your own, and that 
you are called upon to exercise it by considera- 
tions which it would be criminal to resist. Be- 
ware lest, whilst you proudly assert your power, 
you do not meet the reprobation of the great body 
of the American people. 

Mr. J. Cray felt as high a respect for the rights 
of States and citizens as his friend from Virginia ; 
but at the same time differed from him as to the 
construction of the Constitution. It was true 
that the Constitution was not affirmative ; it was 
true that it decided the qualifications of Repre- 
sentatives in vague terms. The Constitution 
said, ‘No person shall be a Representative who 
‘ shall not have attained to the age of twenty-five 
‘ years, and have been seven years a citizen of the 
* United States, and who shall not, when elected, 
‘be an inhabitant of the State in which he shall 
‘be chosen.” Would his friend from Virginia say 
that the States had a right to narrow this ground ? 
He believed not. The case was precisely the 
same with respect to the election of the President. 
“No person, except a natural born citizen, or a 
citizen of the United States at the time of the 
adoption of the Constitution,” &c. He presumed 
that mere transient persons passing though a 
State, or residing ina State fora short time, 
could not be elected. 

If the Legislature of the States had no Consti- 
tutional right to narrow the qualifications, they 
had no right to superadd to them. 

While up, lie would notice an error which the 
gentleman from North Carolina had fallen into, 
as to Philadelphia having three Representatives ; 
there was one from the city, one from the county, 
and one from the county of Delaware; this, it 
was true, did not detract from the merit of his 
reasoning. but still it was an error. There was 
another argument of the gentleman, which de- 
serves consideration. I[t was, that a person might 
be elected who was not a resident of the district, 
and who was not entitled to vote as an elector. 
He believed that an instance of this kind had oc- 
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curred in the representation from Pennsylvania ; 
and perhaps, it would be admitted that although, 
in Virginia, pone but freeholders vote at elections, 
a man might be a member of that House, and not 
a freeholder. This had been said to be the first 
case in which the rights of the States had been 
tried on that floor. The Committee would recol- 
lect that, in the first session of the ninth Congress, 
Cowles Mead was returned as a member of that 
House; the election was disputed, and Mr. Spaul- 
ding was declared by this House to be duly elected. 
Mr. Mead was returned as elected under a positive 
statute of the State of Georgia, which directed 
that the returns should be made in a certain time, 
and that all the returns made after that time 
should be void. What was the decision of the 
House? That no State had the power of making 
laws, to decide upon the returns of members of 
Congress. If it were decided that the States had 
not aright to interfere with the returns, how 
much more clear was it that they could not in- 
terfere wtih the qualifications. 

The Constitution of the United States gave to 
the people the right of making an election of 
members of Congress from all the inhabitants 
who were within the State. He believed the 
question involved the liberties of the people. If 
they decided the State had a right by law to add 
to the qualifications of Representatives established 
by the Constitution, they decided that the right 
of the people to choose out of the whole State 
might be taken away, and the liberty of election 
thus abridged. 

Mr. Smitie said he would not detain the Com- 
inittee long. The gentleman from Virginia seem- 
ed to be exceedingly warm with respect to the 
rights of the States, as interested in the pending 
decision. With respect to the rights of the States, 
nobody who knew him ever doubted his opinion. 
When the Constitution, which he held in his hand, 
was adopted by the State of Pennsylvania, because 
it encroached too much on the State rights, he had 
voted against it; his country had decided other- 
wise, and it was now become the law of the land. 
He had taken an oath to support that Constitu- 
tion, and, however favorable he was to the rights 
of the States, he must adhere to that oath. He 
would make one preliminary remark; that there 
was a principle in a Republican Government 
of as much importance as any other, as respect 
the safety of the Government, that the qualifica- 
tions of the people elected should be firm, steady, 
and unalterable. If, by rejecting this report, they 
sanctioned a contrary principle, they could not 
tell how they might be represented ata future 
time. By the first clause of the second section 
of the first article of the Constitution, (to which 
Mr. S. referred,) it was fixed with a precision 
which could not be controverted, what were the 
qualifications of voters ; with respect to residence, 
could anything be more precise than the provis- 
ion contained in the second clause of the same 
section? Now, if they rejected the report of the 
Committee of Elections, they would say that the 
States might abridge those qualifications which 
the Constitution provided. By the Constitution 
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of the United States, every citizen having the 
qualifications pointed out in that instrument was 
qualified to serve as a member of this House. If 
they rejected the report of the committee, they 
would say that persons, although possessing the 
qualifications laid down by the Constitution, could 
not be entitled toa seat. Had they a right to do 
it? Mr. 8. said there had been a good deal said 
about negative or positive declarations in the 
Constitution. Would the gentleman say that the 
States had a right to aia of naturalization 
contrary to those of the United States, and to the 
provision of the Constitution which directed that 
they should be uniform? Many articles in the 
Constitution pointed out the same principle. 

But dangers had been talked of with respect to 
the States, if this report were adopted. r. S. 
thought dangers of more magnitude might arise 
from its rejection. He believed if they allowed 
the State of Maryland the power of abridging 
these rights, it would be the most unlucky event 
that had taken place since the institution of the 
Government. e hoped the contrary. 

Mr. Fisk said there was one part of the Con- 
stitution, applicable in the present discussion, 
which had not been noticed. He alluded to the 
fourth section of the first article: “The time, 
places, and manner,” &c. Mr. F. would only ask 
the gentleman from Virginia, who had so ably 
defended the rights of the States, if the power of 
Congress was not eo-equal and co-extensive with 
that of the States? Congress might alter and pre- 
scribe the rule of elections so far as respected the 
time, manner, and place. If the gentleman con- 
tended that the States had a right to fix qualifica- 
tions, he must also admit that Congress had the 
same right. 

Mr. Ranpowpu said that, lest he should be un- 
able to attend the next day, he would, before the 
Committee rose, suggest, more particularly to the 
members of the Southern States, one of the con- 
sequences which might flow from the construc- 
tion of the Constitution contended for by his 
friend from Pennsylvania. He knew the temper 
of that gentleman’s mind so weil, that if, upon a 
more mature consideration of this subject, he 
should see the fallacy of the position which he 
had advanced, he would have the candor to re- 
tract it; and he felt such confidence in the excel- 
lence of his friend’s understanding, and the purity 
of his intentions, that he did not despair of his 
conversion. On a former occasion, when a bill 
to prevent the introduction of Maroon negroes 
into the United States from St. Domingo was 
pending, its most important provisions were op- 
posed and defeated on the ground of its interfe- 
ring with the established privileges of the people 
of color in certain States, who might be, and in 
fact were, mariners. They were then told, and 
no doubt truly, that the laws of a certain State 
knew of no distinction amongst its citizens, and 
gentlemen opposed it, as infringing the rights of 
their constituents. Let this fact be taken in con- 
nexion with that clause of the Constitution which 
secures to the citizens of each State the privileges 
of citizens of the respective States, and then deny 
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to the States the power of superadding any qual- 
ification—of color, for example. What was the 
undeniable inference, the monstrous and abomi- 
nable conclusion ? 

Mr. R. reminded his friend from Pennsylvania 
that the decision in the case of Mr. Spaulding 
turned not upon the invalidity of the act of Geor- 
gia. Her right to pass the law in question was 
never questioned; but it was in proof to the 
House that an act of God, the great hurricane, 
rendered it physically impossible to execute the 
law, and therefore it was dispensed with. It was 
an unforeseen interposition of Providence which 
nullified the law of Georgia in that case. Sup- 
pose an officer should intentionally keep back his 
returns, or should be waylaid on the road by the 

rtisans of ihe unsuccessful candidate, and rob- 
bed of them, would that deprive the person really 
elected of his right to his seat? Certainly not. 
The gentleman from Vermont had quoted a part 
of the Constitution which had nothing to do with 
this subject—which, in fact, in that day, was noth- 
ing better than a dead letter. Would the gentle- 
man from Vermont move for a bill to regulate 
the time, place, and manner of holding elections 
in the several States for members to that House ? 
After all that could be said, practice, long-estab- 
lished practice, under the Constitution, was the 
best evidence what the Constitution was. Pow- 
ers indisputably exercised by the States ever since 
its adoption, were as much departed from the 
General Government, and imparted to the States, 
as “4 especially delegated by the Constitution 
itself. 

The Committee rose, and obtained leave to sit 
again. 





Fripay, November 13. 


MARYLAND CONTESTED ELECTION. 


The House again resolved itself into a Com- 
mittee of the Whole on the report of the Com- 
mittee of Elections, to whom was referred the 
memorial of Josnvua Barney, of the State of 
Maryland. 

Mr. Biss being about to offer an amendment, 
(but which was afterwards withdrawn, to make 
way for that offered by Mr. Monrcomery,) said 
he was too much indisposed at that time to ena- 
ble him to enter fully into a discussion of the sub- 
ject; but he thought it incumbent on him to state 
some of the reasons which induced him to move 
this amendment. Upon examination of the re- 
port of the committee, might be found these 
words: “The committee proceeded to examine 
‘the Constitution with relation to the case sub- 
‘mitted to them, and find that the qualifications 
‘of members are therein determined without re- 
‘serving any authority to the State Legislature 
‘to change, add to, or diminish those qualifica- 
“tions,” &c. It was for the purpose of objecting 
to the report generally, that it might not become 
a precedent, that Mr. B. made any observations; 
but it appeared particularly strange to him that 


the committee should have inserted these words 


in the report, when it was known to the commit- 
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tee that there was in the Constitution a general 
reservation of all power not expressly delegated. 
The only question was, whether there be dele- 
gated to Congress a right to fix the qualifications 
of its members, or whether the States had nota 
right to alter or modify them. The words from 
which the inference in the report was drawn, 
were these: “No person shall be a Representa- 
tive who shall not have attained to the age of 
twenty-five years,” &c. These were certain quali- 
fications which they had a right to require, and 
without which no person oot 

seat in that House. 
according to legal construction, as to induce the 
House to say that the State authorities might not 
require other qualifications. If it had been thought 
by the framers of the Constitution that the States 
had no right to diminish or alter qualifications, 
they would have said that Congress should have 
the sole power of fixing them. As this, however, 
was not material to the question, as it now ap- 
peared before the House, he would make a few 
observations as to the grounds on which he thought 
it properly rested. From the report, it appeared 
that the law of 1790, which required a candidate 
to be an inhabitant, required a residence of twelve 
months previous to the election; but that which 
required one to be an inhabitant of the town and 
one of the county, did not say twelve months’ resi- 
dence, but simply provided that, at the time of the 
election, he should be resident there. 
pear that, five or six days previous to the election, 
Mr. McCreery did reside there ; consequently Mr. 
McCreery was an inhabitant according to the law 
of Maryland, and entitled to be elected. 
always with Mr. B., and would be, as long as he 
had the honor to retain a seat in that House, a 
general principle, from which he would never 
depart except from the strongest conviction of its 
impropriety, that a member who was returned by 
a majority of votes of his constituents, should be 
entitled to his seat. 
erwise, in a case where some bribery or corrup- 
tion should be shown to have been used. 


d be entitled toa 
The language was not such, 


It did ap- 


It was 


Mr. B. could only vote. oth- 


Mr. MontGomery wished the gentleman to 


withdraw the amendment which he had proposed, 
in order that it might be substituted by the one he 
held in his hand to the same effect. 


Mr, Biss consented to withdraw it. 


Mr. Montcomery then offered the following 
as an amendment to the report: 

“Whereas William McCreery was a resident of the 
city of Baltimore, in the year 1803; that he resided 
partly in Baltimore city and partly in the county of 
Baltimore, until the October election in 1804, when he 
was elected a Representative to Congress, in which 
capacity he served till March last, during which time 
he had a legal residence; and whereas it does not ap- 
pear that he has since abandoned or forfeited that resi- 
dence. Therefore 

Resolved, That William McCreery is entitled to a 
seat in this House.” 


Mr. W. Atston said that, although he might 
be perfectly satisfied with the reasoning of the 
amendment just offered, yet he was opposed to 
its adoption at present, because he thought the 
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reasoning of the Committee of Elections much 
more proper. He would not question the correct- 
ness of the preamble just offered, but did not wish 
to vote for it, in consequence of the reasons which 
had been given inits favor. He saw no objection 
to voting for the resolution as reported by the 
committee, and every member must be satisfied 
that, in voting for the resolution, they did not 
adopt the reasoning contained in the report; for 
that was the reasoning of the committee, and not 
of the House. If the fact of Mr. MeCreery’s resi- 
dence in the county, instead of the city of Balti- 
more, had been stated in the report, and also that 
the law of Maryland was Constitutional, he should 
yet have believed that he could have voted for 
the resolution, to the exclusion of every other part 
of the report, if he thought proper to do so, be- 
cause the reasoning of a committee had no weight 
on his mind; the result was what he looked at. 
The committee had stated all the facts, and, in 


his opinion, had wisely avoided giving an opinion 


on the residence of Mr. McCreery. Every mem- 
ber was left at liberty to draw his own conclu- 


sions from the facts stated, without being biassed 


by the opinion of one of the standing committees 
of the House. They all knew what effect the 


opinion of a standing committee had upon the 
ouse. 

Mr. A. said that he would, while up, offer a few 
reasons which had induced him to believe that no 
State had a right to add one single qualification 
to Representatives, or to diminish those laid down 
by the Constitution of the United States, Once 
permit the States to depart from the straight line, 
and where would they stop them? If they were 
permitted to go one step, were any bounds pre- 
scribed in the Constitution at which they could 
be stopped? That part of the Constitution which 
had been read by many gentlemen, and which 
described certain qualifications, upon possession 
of which a person might be entitled to a seat upon 
that floor, contained no such restriction. Several 
States in the Union had passed laws upon this 
subject; the State of which he had the honor to 
be in part a Representative, had divided the coun- 
try into districts, and provided that every person 
returned should have resided in the district for 
which he was elected at least twelve months pre- 
vious to the election. But, Mr. A. said, he had 
always believed that had the people of one dis- 
trict chosen to elect a man from another district, 
possessing other qualifications as required by the 
Constitution, he would be entitled to his seat. 
He had understood that the Legislature of Vir- 
ginia had prescribed, among other qualifications, 
that no person should be elected a Representative 
unless he was possessed of a freehold estate. What 
might be the consequence of this? They might 
say that no man should be elected who did not 
possess fifty, one thousand, or ten thousand, acres 
of land. They might even prescribe the particu- 
lar quality of the land, or its situation. 

The case from Georgia, of Mead and oe 
ing, had been so ably argued by the gentleman 
from Pennsylvania, (Mr. J. Cuay,) that he would 
not dwell upon it; it was certainly a case in point. 
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The Legislature of Georgia, in prescribing rules 
for conducting her elections, had said that the 
returns should be made within twenty days. How 
did the House act on this occasion, although there 
was a manifest violation of that law? The House, 
regardless of that law of Georgia, decided that 
the member elected should be entitled to his seat. 
This was a case stronger than the present, and in 
deciding on it the House had decided against the 
right of States even to regulate the manner of 
elections, which was more than he contended for. 

The Constitution of the United States, when 
pons of the eon of Electors of Presi- 
dent and Vice President, varied in its language 
from that part which spoke of Representatives, 
because it says “each State shall appoint,” &c. 
The Constitution, in speaking of Representatives, 
had neither said the States should assign qualifi- 
cations, nor that they might; he, therefore, thought 
that any person possessed of qualifications, as re- 
quired by the Constitution, and who was duly 
elected, was entitled to his seat, notwithstanding 
State regulations. 

Mr. Rowan was. opposed to the amendment, 
because it threw behind the screen the main ques- 
tion, on which the House ought to come to a de- 
cision. It was the first case in which a decision 
would be had, whether the State authorities could 
be blended with those of the General Government, 
or whether each should exercise its respective 
authority. He held it essential to the sovereignty 
of the Union that the National Legislature should, 
whenever the question came legitimately before 
them, decide upon the constitutionality of any 
law; without such an exercise of authority, the 
national sovereignty was prostrated, and must ul- 
timately fall. It seemed to him essential to the 
wellbeing of the nation that the energies with 
which that sovereignty of the Union was vested, 
should be retained to itself, and should not be en- 
croached on by the State authorities. As the 
whole to a part, so was the national existence to 
that of the State authorities; but while they 
preserved the national existence, they should be 
particularly careful of the attributes of the State 
authorities, one of which was now under consid- 
eration. Had the Legislature of Maryland exer- 
cised a power permitted them by the Constitu- 
tion? If they had, should the sovereignty of the 
Union acquiesce in it? Should they acknowl- 
edge a principle which might hereafter assail it 
more vitally? No; for in this early period of the 
Government, a case has occurred upon which the 
right of each State can and ought to be deter- 
mined as to the prerogative in question. The 
present is that case. man had been elected, 
and had taken his seat in Congress from the State 
of Maryland ; his election had been contested, be- 
cause, said the applicants, the sitting member was 
not a resident of Baltimore a part of the district 
from which he was elected. Had the Legislature 
of the State of Maryland the power of thus con- 
tracting the choice of the people? If they had 
the power of restricting the choice of Representa- 
tives as to place, why not as to other qualifica- 
tions? They might say that no man was quali- 
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of the United States who was not a farmer, a me- 
chanic, or of any other profession. Grant them 
the power of adding qualifications, and where 
would they fix a limit? The Constitution did 
not provide against the introduction of a political 
test. The State Legislature might enact that no 

rson should be a Representative who was not a 
Federalist; how would the committee reconcile 
this with that part of the Constitution which had 
undertaken to guaranty to the States a republican 
form of Government? If the Legislature deter- 
mined that members from the State of Maryland 
should possess a certain property, that they should 
be worth £500 or £1,000, would it not be verging 
towards aristocracy? If they were to say that al 
the members of the State should be chosen from 
the town of Baltimore, would it not appear ab- 
surd? And yet they had as much right to do this 
as to say that each member should be a resident 
of a particulardistrict. The Legislature was only 
authorized by the Constitution to say that they 
should reside in the State from which they were 
elected. 

But, admitting that the right rested with the 
States, ought not qualifications always be settled 
by convention? Where was the use of the Con- 
stitution if the Legislature of a State cou!d fix 
or vary qualifications? It seemed then that it 
was proper for the Convention of the United 
States to fix unalterably the proper qualifications. 
If they had not done this, it would have seemed 
to Mr. R. doubtful whether the power resided in 
Congress or the States. Was it proper thata 
part of the Union should have the sole and para- 
mount power of fixing qualifications for members 
of the Union? In doing this, did they not legis- 
late for other States? And if this were the case, 
should not Congress interfere? Mr. R. supposed 
that those gentlemen who advocated the right of 
State Legislatures to fix qualifications, would be 
shocked were Congress to assume that right; and 
yet Congress possessed every capacity from the 
people to legislate on this subject that the State 
of Maryland possessed. It would be somewhat 
better that they should, because they would be 
supposed to know the wishes of the Union better 
than so small a part of it asa State. He there- 
fore contended that the qualifications for a Re- 
ptt to Congress were unalterably fixed 

the Convention; the Constitution was the 
place to look for them, and not the statute book, 
for if it were, they would float on popular caprice. 

But to ascertain whether the Constitution did 
fix these qualifications or not, Mr. R. said he 
would request the attention of the Committee to 
afew arguments. It was a principle in law that 
everything which the parties who wrote, had said 
in a writing, was all they intended to say. If they 
had said nothing, it was presumed that they had 
reserved it for further consideration ; but if they 
said anything on a subject, it was supposed they 
had said all they meant. Now the framers of the 
Constitution had prescribed certain qualifications; 
if they had intended that any other should be ne- 
cessary, they would have said so. In the preced- 
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ing clause they had given to the State sover- 
eignties the right to fix thequalifications of electors: 
“The electors in each State shall have the qualifi- 
* cations requisite for the most numerous branch of 
‘the State Legislature.” Here they have thrown 
upon the State Legislature the whole power to af- 
fix yualifications to the electors, as well of the mem- 
bers of Congress, as of the President and Vice Pres- 
ident; not so as to the elected ; it might have been 
unfortunate if they had; the different interests of 
the different States would have assigned different 
qualifications. In such circumstances, could an 
unanimity have been expected ? No. It had there- 
fore forcibly obtruded itself upon the people, that 
they should affix permanent qualifications, which 
were only that a member should have arrived to 
the age of twenty-one years, have been seven 
years a citizen of the United States, and should 
be an inhabitant of the State for which he should 
be chosen. No power had been given to the State 
sovereignties to superadd qualifications; if they 
had left this power with the States, this Govern- 
ment would not have been a Union, but a distrac- 
tion. But if the Legislature may annex addi- 
tional qualifications to the members of the House 
of Representatives, so they may also to the Sen- 
ate. The members of the Senate were considered 
as particularly the Representatives of the States, 
the members of this House as Representatives of 
the people of the Union—distinct interests. And 
if the House decided that the State of Maryland 
did possess power to annex qualifications, they 
decided against the liberties of the people, for the 
members who composed the United States Con- 
vention were from the people, they performed 
the functions of Representatives of the people, 
and of Representatives of the State sovereignties. 
To the State sovereignties they granted additional 
rights, and others they reserved, among which 
last was the power of choosing the Representa- 
tives of the people, subject only to the qualifica- 
tions of residence, &c. The State of Maryland 
had waived the qualifications thus fixed, and con- 
fined the residence of the member from that 
State to Baltimore, a particular part of his district. 
Mr. R. said he was the more anxious on this 
question, because it appeared that other encroach- 
ments had been made on the Constitution. A 
gentleman from North Carolina had said that in 
his State the residence was confined to the re- 
spective districts from which they were elected, 
It was therefore high time the people should 
rectify these errors, or he agreed with the gen- 
tleman from Virginia, though from different 
causes, the Constitution would soon become a 
dead letter; he thought it, therefore, important 
to determine whether States were to the Union 
what counties were in relation to the States. He 
believed that, as to the purpose of electing 
members to the lower House of Congress, the 
States were to the Union what counties were to 
a State, and that districts in a State were to that 
State what elections precincts were to a county; 
all for the convenience of the electors, and not 
in abridgment of their rights. We should be 
shocked at a law requiring a county Represen- 
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tative to reside in a particular one of its several 
precincts; not less improper is it to require that 
the Representative in Congress from a State 
should'reside in a particular part of any one dis- 
trict of the State. The wesdle cannot be confin- 
ed in their choice of a Representative within nar- 
rower limits than those of the State. 

Mr. R. said the House ought to go on Consti- 
tutional grounds; and he held it, and was willing 
to express it as his opinion on the question, that 
persons voting fora member of Congress had a 
right to vote for a candidate residing out of their 
district as well as in it, and that, if a man out of 
a district had a majority of votes given in that 
district, he was duly elected a member of that 
House. Suppose the Legislature of Maryland, 
instead of determining that one Representative 
should be chosen from the city of Baltimore, had 
declared that all the Representatives of the State 
should be chosen from Baltimore. If she had 
power to confine one to a particular district, why 
vot all? If they permitied the Legislature: to 
contract the choice within a district, why not to 
a part of it? He was, therefore, impressed that, 
in advocating the doctrine he laid down, he was 
advocating the rights of the people; for it ap- 
peared that the rights of the electors and the elect- 
ed, were invaded at the same time. On one side 
they had encroached on the liberties of the people 
to be chosen, and on the other side contracted the 
latitude of their choice. 

Mr. R. said, that he believed it was one of the 
most prominent attributes of sovereignty to extend 
its power; that each sovereignty was, politically, 
though not physically, of equal power; that sov- 
ereignty, whether of the States or the Union, had 
an equal bias to self-extension. While they guard- 
ed against encroachments on State sovereignties, 
they must not let them encroach on the sovereign- 
ty of the Union. The rights of each consisted in 
the true observance, on the part of each, of the 
rights of the others, The State of Maryland had 
encroached on therightsof the penple of the Union; 
for it was a particular right of the sovereignty of 
the Union to fix qualifications for Representatives 
to Congress, as they are fixed in the Constitution, 
which right the Legislature of Maryland had con- 
travened. 

He was struck yesterday by the force of an ar- 
Se the gentleman from Pennsylvania, who 

ad cited the naturalization law in illustration of 
the present case. Would it be permitted to any 
State to enact laws regulating this matter after 
Congress had legislated upon the subject? He 
presumed not; for, if one State might, so might 
another, and they would not concur; hence a 
want of uniformity would result. Now, it seemed 
to Mr. R., that if a State could not legislate 
in the latter case, they could not in the form- 
er; they were subjects on which uniformity was 
at least equally important. On a uniformity of 
qualification for members of that House depended 
everything dear to the nation; it was a point on 
which the ae of the Union ought to be most 
jealous, and the last on which they should be as- 
sailed. He should vote for the resolution of the 
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Committee of Elections, but he wished the sub- 


ject to be divided, that separate questions might | 


e taken on each point. He was unwilling that 
there should be anything connected with the Con- 
stitutional point, that not a doubt might remain 
on its decision, The evils which had been repre. 
sented yesterday as likely to result from this de- 
cision by the gentleman from Virginia, whose tal- 
ents and motives he had always been in the habit 
of revering, Mr. R. thought, bore no proportion to 
evils which might result from a contrary decision. 
He had said that transient persons might be elect. 
ed members of that House: the confidence in this 
particular was reposed with the people ; they were 
to take care that a man who did not possess Con- 
stitutional qualifications should not be sent there ; 
and if it were discovered by the House that one o! 
its members was not constitutionally qualified, 
his seat would be vacated. 

Mr. R. observed that the doctrine laid down by 
some gentlemen, that the electors and elected 
should possess similar qualifications, did not seem 
to him tobe the sense of the Constitution, for it had 
annexed different qualifications. Perhaps it would 
be good policy in the States not to annex qualifi- 
cations even to an elector, which did not attach 
to the elected. It seemed that the State of Vir- 
ginia had enacted that no person should be enti- 
tled to vote who was nota foachebiet 3 and it was 
argued that, therefore, no person cou!d be elected 
who did not possess that qualification, which was 
contrary to the sense of the Constitution. 

Mr. R. said he would therefore conclude, with 
expressing an opinion in favor of the resolution 
of the Committee on Elections; and that he was 
convinced of the right of the House to determine 
on the constitutionality of a State law, when it 
came legitimately before them, as in the present 
case. Whilst he relied on the State sovereign- 
ties, he also revered the National sovereignty, as 
one, without which, the State sovereignties could 
not be preserved ; and by which, if the State sov- 
ereignties were assailed, they could alone be 
rescued. 

Mr. Jounson said, it was with reluctance that 
he submitted to the consideration of the Commit- 
tee a few remarks on this subject. It was not 
his wish, at this or any other time, to occupy the 
attention of the House unnecessarily. The im- 
portance and magnitude of the principles involved 
in this question might have been considered sufli- 
cient to have prevented a new member from ris- 
ing at all; but the course which the argument 
had taken, and the form which the discussion had 
assumed, had alone induced him to express the 
reasons which would influence him to vote in 
favor of the report. It had been said that there 
was, on this occasion, a conflict between the State 
and Federal sovereignties: he considered the 
State sovereignties as the great palladium against 
anti-republican tendencies and encroachments on 
rights; and, while he retained a seat in that 
House, he would, in any conflicting case, give the 
power contended for to the States. But, on this 
occasion, the question was on the Federal Con- 
stitution, and whether any State Legislature, or 
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- ment of the liberty of the citizen. The power of 














any other power of legislation, could add qualifi- | rules and regulations, to give form and organic 
cations to any member of that House. He laid | structure to the od and body politic: among 
it down as a principle, that every contraction of | those primary principles, none had been consid- 

ualifications for Representatives was an abridg- | ered more important than those which: fixed the 
qualifications of electors and the elected. The 


adding other qualifications than those fixed by the | term of service and tenure of office were princi- 


Constitution would, in his opinion, be a breach of | ples which had never been left to the power of 


— the right of suffrage. If the principles contended | legislation, because they were the basis, the foun- 


for in the Constitution were not calculated to se- | dation, of our Republican institutions. 

cure the liberties of the people, and a resolution Mr. J. said, there were now in the Union 
toamend the Constitution were offered, he should | seventeen States, and he would ask for a case in 
be the first to sanction it. But when they con- | which these principles had been left in the power 
tended for an abridgment of the liberties of the | of any Legislature. They had, in all cases, been 
people, as by this amendment, he should oppose fixed by the people in convention. If, in this in- 


| it. He was in favor of the report of the commit- | stance, disqualifications could be added, the same 


_ both to the State Legislatures and to the legislation 
_ of the Union. Was it not a principle of Repub- 


tee. One single reflection on this subject had in- | negative expressions ran through the Constitu- 
fluence on his mind. The observations of the | tion, as respected all other elective officers, the 
gentleman from Virginia had almost made him | President, Vice President, and Senators, and other 
doubt whether to give a positive vote on this | disqualifications could, by the same rule, be ex- 
rinciple; but he was not satisfied that any Legis- | tended to them. 

ature of the Union had a discretion under the | One word on the subject of the State sovereign- 
Constitution to legislate on these important prin- | ties and Federal Government. There were many 
ciples; he thought that discretion rested only subjects in which they had concurrent powers. 
with a convention of the people; he thought that | In those cases, Mr. J. said, he would always de- 
any right to abridge qualifications was denied, | cide in favor of the States. 

Mr. Ranvoten moved that the Committee 
should rise, in order to recommit the report to the 
Committee of Elections to the end that the fact 
of residence might be ascertained. 

Mr. Troup most heartily gave his assent to the 
proposition. Eiver since the report had been laid 
on the table, he had been seriosuly impressed with 
the solemn import of the question submitted to the 
House for decision ; a decision which might yet be 


lican Government, that they should have well 
defined the qualifications of the electors and the 
elected? Should any power but the people them- 
selves have a right to alter the qualifications re- 
quired by the Constitution, and then in conven- 
tion only ? Would any power less than a con- 
vention of the State of Maryland assume the right 
of adding a disqualification ? avoided if the facts were as stated by the gentle- 
The gentleman from Virginia had told them that | man from Maryland. He was averse to deciding 
the Constitutional disqualifications were negative. | it on Constitutional ground, although, were the 
There were three: that no person should be eli- | question of necessity before them, he should not 
gible as a Representative who shall not have at- | hesitate about it. He felt himself embarrassed 
tained to the age of twenty-five years; who had | when called on to decide on a right exercised by 
not been a citizen of the United States seven | States, and he thought the House trod on delicate 
years ; and who was not an inhabitant of the State | ground, when, by adopting this report, they pro- 
at the time of his election. This clause of the | claimed to the world their own omnipotence. 
Constitution being negative, it had been said that | They ought to avoid, if possible, a decision on the 
the State Legislatures were not precluded from | rights which had been exercised by States. For 
adding others: the reason for this negative ex- | thisreason he should hope the Committee would 
pression was obvious. The people had a natural | rise. ; 
right to make any choice; and that would bean | Mr. Quincy did not understand the precise 
unlimited right, but for the Constitution. Every | reason given by the gentleman from Virginia, for 
rational being would be eligible by the people, if | his motion that the Committee should rise. He 
no disqualification were annexed ; and it seemed | believed the gentleman was not present before the 
to Mr. J., if there actually existed no disqualifica- | House went into Committee of the Whole, when 
tion, the people would exercise their rightof choice | 4 motion was made to recommit, in order to ob- 
with much prudence : it would be consistent with | tain further information. It was then stated that 
their natural liberty. It therefore appeared un- | all the facts, in the possession of the Committee, 
necessary for the Constitution to have stated, | were before the House. If the gentleman had 
affirmatively, who should be eligible, because all | no other view than this, he should vote against 
were so but those barred by the exception; an | the motion. 
expression, then, of the negatives was all that! Mr. Desa hoped the motion would prevail. 
could be necessary. There was a great distinc- | The present was an all-important question, one 
tion between the power of the people in conven- | on which he had not prepared himself to vote, and 
tion, and the power of a Legislature growing out | he wished to obtain time to deliberate on the 
of a Constitution, which the people ‘had entered subject. 
into in their sovereign capacity. The great ob- Mr. Love said he had indulged a hope that a 
ject of the people in convention was for the pur- | recommitment of the report of the committee 
pose of fixing upon primary and fundamental | might have taken place, from a supposition that 
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there were other facts attending the case, which, 
from the point on which the committee had de- 
cided, might, by them, have been deemed unim- 
portant. 

The great respect, said Mr. L., which I feel for 
the political characters and talents of the mem- 
bers of the Committee of Elections, has given this 
report a very imposing influence on my mind; 
yet, however painful it is to me to differ in opin- 
ion with that most respectable committee, on this 
occasion I conceive my duty makes it indispensa- 
ble that I should express my dissent from the doc- 
trines contained in their report. 

In discussing the great Constitutional question 
I conceive to be involved in the report, I shall 
adopt the division which the subject seems natu- 
rally to require. 

Ist. Whether the right to legislate on the sub- 
ject contemplated by the laws of Maryland, men- 
tioned in this report, does not, of necessity, reside 
in some Legislative delegation ; and, if so, 

2dly. Where does it reside ? ’ 

I shall contend for the affirmative of the first 
proposition. The great object of Government no 
doubt is to attain to that degree of political per- 
fectibility, which, without invading the natural 
rights of men, shall be consistent with expediency 
and convenience. Is the power, then, contended 
for by Maryland, in the act of her Assembly, con- 
sistent with expediency, and no infraction of in- 
dividual rights? If it is, I presume it is included 
in the common and usual powers of legislation, 
and must be found to exist either in our State or 


‘General Government. The confusion that would 


be attendant on the mode of election, and the total 
want of any local representation, are too obvious 
to need comment. The right to legislate at all 
upon this subject, I had not until to-day supposed 
would be questioned ; and I confess, although now 
denied, I have heard no satisfactory reason offered 
in support of such an opinion. 

Forming, then, as I presume, a proper object of 
legislation, I will next proceed to inquire where, 
according to the nature of our civil institutions, 
it must be presumed to reside. 

If it resides in the General Government, it must 
be admitted that, according to the nature of that 
instrument, it must be found to be expressly dele- 
gated. An argument to prove this position, I 
should have presumed, at this time of day, unne- 
cessary. If there are any here who doubt this 
position, I would, in the first place, refer them to 
all writers on the subject of our political institu- 
tions ; for all who speak on the subject admit that 
the powers delegated to the Federal Government 
are to be taken strictly, and that nothing is con- 
sidered as granted unless expressed to beso. I 
would next refer such gentlemen to the first sec- 
tion of the first article of the Constitution of the 
United States, which is in these words: “ All Le- 
gislative powers herein granted shall be vested in 
a Congress,” &c. And if a doubt yet remained 
that no powers were granted to the General Gov- 
ernment, except those expressly enumerated, I 
would finally remind them of the provisions con- 
tained in the twelfth article of the amendments 
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to the Constitution of the United States, and iy 
the solemn, emphatic language of the gentleman 
from Pennsylvania, (Mr. Smixig,) invoke them to 
remember their oaths when about to decide this 
question. , 

But it has been argued, and such seem to be the 
principles on which the report is grounded, that 
the power to make laws on this subject is express. 
ly vested in Congress; and in support of this 
proposition, different parts of that instrument are 
relied on. Let us examine those parts. The first 
mentioned in argument is in these words: [Here 
Mr. L. read the first and second paragraphs of ihe 
second section of the first article of the Constitu- 
tion.] Here no grant of power is to be found. | 
never before understood that a restriction in any 
instrument, which is in its nature negative, could 
imply a positive conveyance of a right, or that 
more was withheld than the negative, or exception 
expressed; on the other hand, it is a maxim ot 
construction, as it respects our Constitution, that 
no rights pass by implication. 

Another part of the Constitution which has 
been argued on in support of the resolution, is the 
fourth section of the same article; and something 
has been inferred from the latter part of this sec- 
tion in favor of the power, because it would seem 
that only a concurrent right is granted the States 
of legislating on the time, place, and manner of 
holding the elections. This is not an exclusive 
one in Congress; and although I am not of opin- 
ion that any part of the Constitution may, by 
non-user, become obsolete, according to a rule of 
construction which applies to laws, yet, I think, 
on another ground, that the supposition is correct, 
that this power vested in Congress may be con- 
sidered as a dead letter, because it never will be 
acted on; for, before a regulation can be made in 
pursuance of it, such regulation must be concur- 
red in by the other branch of this Legislature, who 
are the immediate representatives of the States, 
in their political capacities, and who will, of 
course, guard their rights; and because, too, be- 
fore such regulation would be carried into effect. 
it must receive, most probably, the Presidential 
approbation. 

ut it has been further argued that the right of 
enacting laws on the subject which the law of 
Maryland contemplates, is vested in Congress, 
under the fifth section of the first article of the 
Constitution; the words are, * Each House shall 
be the judge of the elections, returns, and qualifica- 
tions of its own members.” And it seems to be 
presumed that, because we are to be the judges of 
those qualifications, we have consequently, the 
right to constitute or enact the qualifications. 
The functions appear to me to be entirely distinct, 
as much so as the power of making the law is 
distinguished from the power of judging on it 
when made. Que gentleman, indeed, the gentle- 
man, I believe, from Connecticut, (Mr. Sturces,) 
has properly observed that we were acting, on this 
subject, in a judicial character, and in this opin- 
ion I concur. 

We have been alarmed, from different quarters 
of the House, with the great dangers which would 
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resuit to the Government, from admitting that 
the State Legislatures should have the right of 
enlarging the qualifications prescribed in the 

Constitution for the elected; and some gentle- | 
men have said that if the power exercised by the 
law of the State of Maryland is yielded to be in 
the States, they may superadd the age of thirty 
or forty to that of twenty-five, as fixed on by the 
Constitution; while others have deprecated the 
exercise of those powers by the States, lest they 
might require that the residence of the elected 
should be confined toa particular street or house, or 
that he should profess particular political opinions. 
To all this kind of argument, but one kind of 
answer need be offered; and that is, that we 
must rely on the discretion of the State sover- 
eignties to exercise this, as well as all their other 
powers, under the control of a sound discretion. 
Nor can I for a moment suppose that those powers, | 
necessary to the proper managementof our political 
institutions, are confided with less safety, or sub- 

jected to a greater risk of abuse from the State, than | 
trom Congressional authority. I should, on the 

contrary, think that a power so necessary to be ex- 

ercised, would be most safely confided, where the | 
responsibility to the constituent was most sensibly 
felt. This is the case in a greater degree in the 
State governments, than under the Constitution | 
of the United States. In the former, the elections | 
are annual in all the States, I believe, while the 
elections to Congress are biennial. Much less 
risk is certainly to be apprehended from the acts 
of seventeen or more distinct sovereignties, each 
of which is composed of as many members as 
constitute the National Legislature, than from 
the conduct of a Congress, consisting of members 
from the distant and distinct parts of a widely 
extended empire, comparatively few in number, 
and whose peculiar interests might lead them to 
the adoption of measures inimical to the freedom 
of election. Ifthe members of a State Assembly 
might be presumed to entertain designs of fixing 
their friends or themselves in office, by making 
an income of fifty thousand dollars per annum 
the qualification of a member, as the gentleman 
from Kentucky seemed to suppose, the danger 
would certainly be less, when the same power 
was confided to a body elected for the term this 
is. But why is so much to be apprehended from | 
the exercise, by the States, of the power acted on 
by the Legislature of Maryland? Can we be 
afraid to trust the States with the exercise of this 
little power, with the most unreserved discretion, 
while they hold, under the express provisions of 
the Constitution, powers so much more import- 
ant? Do gentlemen reflect that in the hands of 
the State governments, is the power to terminate, 
at will, the existence of one branch of this Legis- 
lature, and of another entire department of the 
Federal Government? Yes, sir, in the palms of 
their hands do the State sovereignties hold the 
being of the other branch of the National Legis- 
lature; and without their resuscitating breath, 
the Executive of the Federal Government must 
die, and be extinct forever. Good policy, as well 
as the happiness of us all, requires, that we should 
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endeavor to harmonize with the States. Let us 
avoid all collisions of authority ; they may disturb 
the peace of us all. 

In theopinion I have formed on this subject, I feel 
great confidence, from the uniformity of construc- 
tion which the State Legislatures have put on 
their powers. In perhaps every State in the 
Union, have laws been enacted of a similar na- 
ture to that which is now the subject of consider- 
ation. In Virginia, I acknowledge there is such 
a law as the gentleman from North Carolina 
ce Auston) has mentioned. It certainly goes 
urther in principle than the law of Maryland. 
Yet I think it a wise one in securing to the peo- 
ple the choice of Representatives, whose interests 
are, in some measure, assimilated to their own. 
Fourteen or fifteen other States, I believe, have, 
many years ago, and some of them of a date per- 
haps coeval with the operations of the General 
Government, passed laws of a similar nature with 
that under discussion. When we find so many 
distinct, enlightened bodies as the State Legisla- 
tures are, simultaneously acting in the same man- 
ner, on the same subject, without any previous 
concert, I confess it strongly supports me in the 
correctness of the opinion I have formed. 

Mr. Ruea, of Tennessee, and Mr. J. Cray, 
wished the Committee to rise, in order to a re- 
commitment of the report to the Committee of 
Hiections. 

Mr. M. Cray advocated the report, and op- 
posed the recommitment. But if gentlemen 
wished the Committee to rise, to give them further 
time to display their talents, he had no objection, 
though he must say he was averse to these long 
arguments, and would rather have one good vote 
than fifty bad speeches. 

Mr. BiackLepce wished fora division of the 
question, so as to ascertain the sense of the House 
on both the contested points. 

Mr. GaRDENIER Was opposed to deciding on 
the Constitutional question, as he thought it was 
not necessarily before the House. It did not in- 
terfere with his making up his mind, nor need it 
with others. 

The Committee then rose, and obtained leave 
to sit again. 





Monpay, November 16. 


Two other members, to wit; from Virginia, 
Wixson Carey Nicuotas; and from North Car- 
olina, NATHANIEL Macon; appeared, produced 
their credentials, were qualified, and took their 
seats in the House. 

Mr. Homes said he was instructed by the 
Committee of Claims to move, that they be dis- 
charged from the further consideration of several 
petitions on compensation for services during the 
Revolutionary war, and to move that they be re- 
ferred to the committee appointed on the subject 
of claims barred by the statutes of limitation.— 
Agreed to. 

Mr. J. Cay observed that he understood many 
large purchases had been lately made by different 
agents for the United States, some of whom are 
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paid for their services a certain per centage on the 


amount of these purchases. He thought this the 
worst possible way of expending the public mo- 
ney. For the purpose of inquiry, and to aoe 
the subject before the House, he moved the fol- 
lowing resolutions, which were adopted : 


Resolved, That the Secretary of War be directed to 
lay before this House an account or estimate of the 
purchases of merchandise and supplies made on behalf 
of the United States by the Superintendent of Indian 
Trade, by the Surveyor of Public Supplies, and by the 
military agents in the different districts, for the three 
years ending the 30th day of September last, specifying, 
as far may be practicable, the amount purchased, for 
what departments, at what place, and by what officer, 
together with the emoluments, commissions, or salary 
allowed to such officer. 

Resolved, That the Secretary of the Navy be direct- 
ed to lay before this House an account or estimate of 
the purchases of merchandise and supplies made on 
behalf of the United States by the navy agents in 
the different ports of the United States, for the three 
years ending on the 30th day of September last, spe- 
cifying, as far as may be practicable, the amount pur- 
chased in each year, at what port and by what agent, 
together with the emoluments, commissions or salary 
allowed to such agent. 


Mr. Poinpexter, after a iew preliminary obser- 
vations, exposing various defects in the organiza- 
tion of the courts of the Mississippi Territory, 
moved the following resolution, which was adopt- 
ed ; and acommittee appointed accordingly, con- 
sisting of Mr. Exuiot, Mr. Van Auuen, Mr. Key, 
Mr. Howarp, and Mr. Poinpexter. 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what alterations are neces- 
sary in the act, entitled “An act for the appointment 
of an additional judge for the Mississippi ‘Territory, 
and for other purposes,” and also in the act, entitled 
“An act to allow jurisdiction in certain cases to the 
Territorial courts,” and that they report thereon by bill 
or otherwise. 


Mr. Barker moved the following resolution, 
which was negatived, 50 to 47: 

Resolved, ‘That the Committee of Commerce and 
Manufactures be instructed to inquire into the expe- 
diency of granting a bounty on all salt which shall be 
manufactured in the United States, and report by bill 
or otherwise. 

Mr. M. Ciay moved the following resolution, 
which was adopted, and a committee appointed, 
consisting of Mr. M. Cuay, Mr. THomas, Mr. Bur- 
Ler, Mr. Dana, Mr. Cuanpter, Mr. Hewns, and 
Mr. Desua: 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what alterations are neces- 
sary to be made in the militia laws, and that they report 
by bill or otherwise. 

Mr. Dana said he had a resolution prepared 
for the purpose of calling the attention of a com- 
mittee of this House toa subject materially in- 
teresting to the sovereignty of the nation; the 
committee he wished to instruct was that on 
aggressions committed on our waters, &c., but as 
he did not see the chairman of that committee in 
the House, he should lay it on the table and call 
it up when that gentleman was present. 
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The resolution laid on the table wasas follows: 


Resolved, That the committee to whom was referred 
so much of the Message of the President of the United 
States as relates to aggressions within our ports and 
waters, to violations of our jurisdiction, and to mea- 
sures necessary for the protection of our ports and 
harbors, be instructed to inquire into the expe- 
diency of providing for the employment of adequate 
force to compel the immediate departure of such for- 
eign armed vessels as may be found remaining within 
the waters of the United States in defiance of any in- 
terdictory Proclamation duly issued by the President 
of the United States; and that the committee have 
leave to report by bill, or otherwise. 


MARYLAND CONTESTED ELECTION. 


The House again resolved itself into a Com- 
mittee of the Whole on the report of the Com- 
mittee of Elections, to whom was referred the 
memorial of Joshua Barney, of the State of Mary- 
land, stating his claim to a seat in this House, as 
oue of the Representatives for the said State. 

Mr. Bree said, that when he had spoken on this 
report on a former occasion, he was too much em- 
harrassed by his ill health to go fully into the sub- 
ject. lt appeared to him to embrace two distinct 
questions. He was himself in favor of rejecting 
the report, and yet agreeing with the resolution 
which itrecommended. In order to overcome the 
difficulty in which he found himself, he had pro- 
posed a resolution, which he had withdrawn in 
order to make way for that proposed by the gen- 
tleman from Maryland,(Mr.Montaomery, ) which 
was also afterwards withdrawn. ‘To effect his 
wishes, he now offered the following resolution : 

“ Resolved, That William McCreery is duly elected, 
agreeably to the laws of Maryland, and is entitled to 
his seat in this House.” 

Mr. B. said that it appeared there was a major- 
ity of the House in favor of the election of Mr. 
McCreery, but that there was a difference of opin- 
ion as to the reasons which should influence that 
decision. To avoid this inconvenience, it had been 
suggested by the gentleman from New York, (Mr. 
GARDENIER.) that it would be better to take the 
question on the fact of his election only, uncon- 
nected with the report of the Committee of Elec- 
tions. If there were any other mode of getting 
over this difficulty, Mr. B. would not have pro- 
posed this resolution. The report now before them 
declared Mr. McCreery entitled to his seat, and 
assigned certain reasons for it. It had been said 
by a gentleman, whose cranes he highly respect- 
ed, that they were now about to decide on the res- 
olution, and not on the report. If Mr. B. could 
have believed this, he should not have wished the 
report to be amended; but it appeared to him, that 
if ever hereafter a similar case should occur, by 
resorting to the public journals, it would be found 
that this decision had been made on the report oi 
the Committee of Elections, who had given cer- 
tain reasons for their opinion, and these reasons 
would certainly be considered as adopted by the 
House. He could see no escape from the difficulty, 
but by such a resolution as that which he had pro- 
posed ; for, if a decision were taken on that, and 
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a majority were in favor of the sitting member, | 
there would be an end to the business. 

Mr. B. said, as he had offered this resolution, 
and stated the grounds oa which it was founded, 
he would state some of the reasons which had op- | 
erated on his mind in its favor. A law had been | 
passed by the Legislature of Maryland, some years 
ago, which directed that a Representative from 
the State should have been a resident of the dis- 
trict from which he was elected, and should have 
been so twelve months previous to the election. 
By another act passed since, the district of Balti- 
more was entitled to two Representatives—one 
from the town, and one from the country. By 
this law, no term of residence was prescribed ; it 
merely directed that the Representative from the 
town should be a resident. The law not declar- 
ing the length of time necessary to a residence, the 
House were at liberty to put the same construc- 
tion on the lawas had been assumed by the inhab- 
itants of the town of Baltimore. It appeared that 
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tleman from Georgia the propriety of withdraw- 
ing his amendment, in order to allow Mr. R. to 
make a motion for striking out of the report of the 
Committee of Elections the word therefore, pre- 
ceding the resolution which terminated the report, 
and which would completely separate the resolu- 
tion from the report. Anamendmentof this kind, 
Mr. R. thought, would remove all difficulty. 

Mr. Quincy would submit to the Committee a 
few observations on the great question now under 
consideration. He had 5 ie the observations of 
the honorable chairman of the Committee of Elec- 
tions, (Mr. Finp.ey,) and the arguments of a 
member of the comenenraiaer- Sroress,) io favor 
of the report, and he confessed he was perfect 
satisfied with the reasoning of the report. and aah 
the justice of the decision which it recommended. 
But his mind, as well as that of every member in 
the House, was turned very forcibly to the subject 
by the solemn appeal made to them by the gen- 
tleman from Virginia, who had placed the sub- 


Mr. McCreery had resided sometimes in the coun- | ject in so strong a point of view, that it had deter- 
try,and sometimes in the city. His intention was | mined him (Mr. Q.) to look into the Constitution, 


to reside there during the Winter, but he was called 
away by public business. And, though it did not 
appear that Mr. McCreery did reside in the city | 
during the Winter months, it appeared that he | 
would have done so, but that his absence at Wash- 
ington on public business prevented him. He was, | 
therefore, to be considered as fully and completely | 
a resident as if he had actually resided there dur- 
ing the Winter. Mr. B. recollected that, on this | 
subject a decision had taken place in the State 
which he had the honor to represent. A plea was 
offered against the due election of the Governor, 
on the ground of non-residence. His situation 
was similar to that of Mr. McCreery. His plea 
of residence was sustained, and it was decided that 
he was a resident of the city of Savannah. 
In the construction of laws, Mr. B. said, it was 
a sound principle, that whenever the reason of the 
law was satisfied, the law itself was satisfied. Who 
were the people interested in the decision of this 
uestion? ‘The people of Baltimore perenne! 
bat view had the Legislature of Maryland when | 





and consider it well before he gave his vote on the 
question. He had done so, and it had only more 
fully satisfied him of the justice of the report. He 
should not submit to the House the reasons which 
had actuated him in this decision, had they been 
anticipated by any gentleman who had yet spoken 
on the subject. 

In order to the investigation of this report, it 
would be necessary for him first to make one or 
two remarks in reply to observations made by the 
gentlemen from Virginia on his right and left, 
(Mr. Loveand Mr.Ranpotpa.) The gentleman 
on his left, who first spoke on the question, had 
said that, in declaring a law of a State unconstitu- 
tional, they were proceeding on dangerous ground, 
and had objected to a decision on the law of Ma- 
ryland from that consideration. Mr. Q. said, if 
they even thought with that gentleman, they were 
compelled to decide the question. But there was 
a way of amending the Constitution of the United 
States ; and if the people did not approve the deci- 
sion which the House might make, the remedy 


they passed thislaw? They had presumed that} was in their own hands. The question therefore 
there might be a collision of interests between the | of danger was not a consideration to deter the 
city and the county—between the commercial and | House from the exercise of its duty ; they were to 
agricultural interests—and thought correctly that | look into the Constitutional right, and pursue the 
they should both be represented. Therefore, had | path of their duty, without suffering themselves to 
the law been passed which directed that one should | be influenced by any other consideration. There 
be chosen from the city, and one from the county. | was another observation of the gentleman from 
For several years, Mr. McCreery had been a Rep-| Virginia, which he should not have noticed at all, 
resentative from the city of Baltimore. At the! if it had not been thrown out so conspicuously ; 
last election he had received a large majority, not | it was to this effect: that a respect for the State 
from the county only, but from the city of Balti- | laws was a criterion of the American character. 
more. Now, if the people who were interested in | This observation, Mr. Q. said, confined within its 
the election, had, by their suffrages, determined | proper sphere, was undeniably correct: but so was 
that Mr. McCreery was a resident of the city of | respect for personal and national rights a criterion 
Baltimore,and were willing that he should be their of American character. He did not mean to apply 
Representative, why was any question necessary, | this observation to the gentleman from Virginia, 
even as to his residence ? because his expression had not authorized it; but 

Mr. B. concluded with saying that this decision | if it were meant by the gentleman, that the na- 
of the people would be, with him, a sufficient in-| tional rights should yield to the State rights, he 
ducement to vote in favor of the sitting member. | could not reconcile the doctrine with his sense of 

Mr. Ruga, of Tennessee, suggested to the gen-| duty. Powers were given to Congress by the peo- 
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ple, to be exercised agreeably to the provisions laid 
down in the Constitution. It was their duty to 
examine what those powers were, and when as- 
certained, to exercise them in all cases on subjects 
which came properly before them. He thought 
the General Government should yield no further 
to States than it would to individuals. He re- 
spected the State authorities within their natural 
and Constitutional bounds, moving within the 
orbits which had been assigned them. If the 
transcended these orbits, they should meet wit 
no respect from him. The Constitution contem- 
plated, and indeed made it a duty, that they should 
examine into these things. 

There was an error in point of fact, which it 
appeared to Mr. Q. had crept into the arguments 
of gentlemen who supported the constitutionality 
of this law, viz: that the Constitution was a con- 
federation of the States. The gentleman from 
Virginia, who had so forcibly drawn his attention 
to the subject, had quoted the Constitution in sup- 
port of this argument. There was an important 
article in the Constitution which the gentleman 
had no doubt not intentionally omitted, that 
“The powers not delegated to the United States 
‘by the Constitution, nor prohibited by it to the 
‘ States, are reserved to the States respectively, 
‘or to the people.” It was a delegation of pow- 
ers in the Constitution, not merely to the States, 
but to the people, who constituted those States. 
The language of the Constitution was not we the 
States, but we the people of those States. Their 
power was derived from the people; they were 
responsible for the exercise of that power to the 
people, and not to the States. The authority of 
Congress was as broad as that of the States, within 
the fimits prescribed by the Constitution, and as 
dear tothe people. The only question in all these 
cases was, whether the powers they exercised were 
agreeably to the Constitution. The people were 
the basis of their power, and this House derived 
its authority from them, and not from the States. 
The people had not allowed them to receive their 
powers from the States; they meant that Con- 
gress should receive their powers from the people 
alone; and the people had said to them, “ Exer- 
cise these powers,” without allowing them to make 
any barter or sacrifice of them, or to yield them 
to the States. 

Much had been said, and a loud warning given 
to the House, not to adopt powers by mere con- 
struction. Mr. Q. was happy, that in this case, 
they were assuming no powers not expressly del- 
egated to them; and this brought him to the argu- 
ments which he would offer on the provisions of 
the Constitution. 

Mr. Q. said that he laid it down as correct, that 
there was a great distinction between powers 

nted and rights reserved to the people. In the 

rst clause of the fourth section of the first article 
of the Constitution, it was provided that “the 
‘ times, places, and manner of holding elections 
‘for Senators and Representatives shall be pre- 
« scribed in each State by the Legislature thereof ; 
« but the Congress may, at any time, by law, make 
‘or alter such regulations, except as to the place 
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‘ of choosing Senators.” Here wasa power grant- 
ed,andtowhom? TotheStates. It wasa quali- 
fied power which the people had granted ; for in 
case Congress chose to exercise this power, the 
States could not exercise it; but till that time 
the States were at liberty to exercise it. What 
was the power? The power of prescribing times, 
places, and manner. Did the case at present un- 
der consideration come within either of these? 
No construction of the Constitutlon would war- 
rant the supposition that it was included in either. 
It must be remembered, that if the power of fixing 
qualifications be not given in this clause, it was 
given nowhere ; there was no delegation of it to 
the people, or to the States. Another part of the 
Constitution says, “ each House shall be the judge 
of the elections, returns, and qualifications of its 
own members,” &c. Here then it appeared that 
the power of judging of the qualifications of its 
own members was given to that House, and not 
to any State. The time, place, and manner, they 
might direct; but the power of determining on 
Constitutional qualifications belonged exclusively 
to that House. As to rights reserved, now came 
in the tenth amendment to the Constitution. cited 
by the gentleman from Virginia on his right, which 
speaks of rights reserved to the States, or to the 
people. What rights? When the whole right 
of voting was the subject of consideration, as it 
was at the formation of the Constitution, the ex- 
clusion of a part was the inclusion of the remainder. 
The Constitution had said that certain persons 
should not havea right to beelected members of this 
House: was not thisa declaration that all others 
might? This wasa right then which was reserved 
to the people, and not to the States. Gentlemen 
might show the wisdom of giving it to the States, 
but not the necessity, except they could show some 
7 to the people’s exercising that power. 

e would not, upon this occasion, enter into 
any inquiry on the question of expediency, because, 
according to his view and clear conception of the 
Constitution, he could not consider an attempt 
made by a Legislature of any State to annex 
qualifications, in any other light than as a direct 
violation of the rights reserved to the people. All 
question on capebicner was therefore at an end, 
although the arguments which had been drawn 
from the consideration of expediency were very 
strong; for if the States could annex one qualifi- 
cation, they could annex another, and they would 
make one class of men alone eligible, and destroy 
the fundamental principles of our Government. 

The gentleman from Virginia had, the other 
day, introduced a doctrine intended to excite the 
apprehensions of the members of the House. He 
had said that, by the laws of some States, persons 
of color would have a right to enjoy the privilege 
of a seat on that floor. Would it be said, from 
this reason, that the States had a right to affix 
qualifications ? The case was so extremely ab- 
surd that Mr. Q. would not have noticed it, but 
from an effect which this power in the State might 
produce, and one much more likely to happen than 
that which the gentlemen had supposed, consider- 
ing the prejudices of the Southern States. Sup- 
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ose that one of the Northern States should say 
that none but a black man ora man of color should 
be elected. He did not expect it ever would be 
the case, but merely placed the question in a 
strong point of view, to show that the power con- 
tended for by the gentleman might have fully as 
dangerous an operation as the denial of that power. 

The other gentleman from Virginia (Mr. Love) 
had asked if they could not trust the States. Cer- 
tainly they could. But if the authority now ex- 
ercised by some of the States did not belong to 
them, they neglected their duty if they did pot 
put a stop to it. The doctrine which the gentle- 
mao had urged, did not flow from the conclusions 
of the case which he had cited.. The power of 
dividing the State into districts for the election of 
Representatives, was within the authority of the 
States; but when they said they should be resi- 
dents in those districts, they exceeded their Con- 
stitutional authority. Such a law, so far as it 
could operate on the people, was no more than a 
recommendation to them, from the sovereignty of 
a State, that they should choose a Representative 
resident within their own particular district. But 
if the people choose to elect an individual in every 
other respect qualified, out of any other part of 
the State, in making that choice they would ex- 
ercise no more than their right. 

Mr. Q. would, in conclusion, merely recapitu- 
late his arguments. 1. He contended that the 
right to be elected, was a right of the people, 
which they had reserved to themselves, except as 
limited by the Constitution. 2. That they had 
not given to Congress the power to increase the 
number of qualifications, because it came within 
neither time, place, nor manner. 3. That if the 
House should determine that the States had a 
power to annex these additional qualifications, 
they would sanction in the States an exercise of 
authority which could not be justified by the Con- 
stitution of the United States. 

Mr. Key.—Mr. Chairman, if the Committee 
will have the goodness to indulge me, I will assign 
the reasons which induce me to hope the present 
amendment may be rejected. [am in some mea- 
sure called upon by the observations of an hon- 
orable member who has taken part in this debate, 
and who has endeavored to alarm our fears for 
the safety of the State sovereignties, in case the 
law of Maryland should be declared unconstitu- 
tional. If the Legislature of Maryland has, in the 
instance before us, transcended its authority, how- 
ever delicate the ground we tread on, our duty 
must be performed. We are to decide on the 
Constitutional qualifications of a member returned 
duly elected, and on this subject our powers are 
judicial, not legislative. Under the Constitution, 
we are expressly made judges of the qualifications 
of the members. We are sworn to support that 
Constitution, and must discharge that duty with 
integrity and uprightness. 

One objection to the amendment is, that it 
covertly causes us to decide on the very point 
which it openly professes to avoid. Whoever 
votes in favor of the proposed amendment, does 


recognise the ‘constitutionality of the State law; 
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and hereafter it will be cited as a precedent 
in support of State authority ; and, if such be the 
opinion of the Committee, let it be openly and 
fairly avowed. 

It has been said by an honorable gentleman 
from Virginia, that if there was an unerrin 
criterion by which to judge of a person’s politica 
sentiments, it was his adherence to the State 
sovereignties; and so far I agree with him; but 
permit me to go one step further, and say that it 
is equally an unerring criterion to judge of a per- 
son’s political correctness, to ascertain his attach- 
ment to the Constitution of the United States; 
for itis in vain to profess an attachment to one, 
at the expense of the other; both, as the basis of 
political security, must be equally respected. The 
State and General Governments must respectively 
move in their proper orbits, constitutionally assign- 
ed them; like a well constructed piece of mechan- 
ism, all will move harmoniously whilst each part 
performs what is assigned it. Should, however, the 
State governments usurp authority over the quali- 
fications of Representatives, we must not shrink 
from our duty, but judicially declare the usurpa- 
tion, and pronounce the act void. 

The question is not fairly presented to the 
House. It is not whether Mr. MeCreery or Mr. 
Barney is entitled to a seat in this House. That 
is a minor consideration, wholly absorbed. The 
real question is this: “Shall a portion of the peo- 
ple of the United States, claiming their Repre- 
sentative under the Constitution of the United 
States, be restricted in their choice by a State law? 
Can a State abridge the elective franchise, by 
superinducing other qualifications in the elected 
than those required by the Constitution of the 
United States?” Ihave before stated, and I now 
repeat, that I will not vote on this subject, because 
I may be supposed to have an interest in the de- 
cision, as it involves principles to be decided in 
my own case; but though I shall not vote, 1 hold 
myself free to assign my reasons, and thereby 
endeavor to protect in my constituents those 
privileges which the State has endeavored to take 
fromthem. ‘l’o whoever will attentively consider, 
and compare the different passages in the instru- 
ment in my hands, (the Constitution of the Uni- 
ted States,) there can exist no doubt but that all 
legislation is closed as to the qualifications of the 
elected or Representative ; being a Constitutional 
provision, neither Congress nor the State Legis- 
latures can interfere. 

By the second section of the first article, it is 
declared, “The House of Representatives shall 
*‘ consist of members chosen every second year by 
‘ the people of the United States, and the electors 
‘in each State shall have the qualifications requis- 
|‘ ite for electors of the most numerous branch of 
/* the State Legislature.” This is all that respects 
'voters. Let it be remembered that the Conven- 
tion who formed the Constitution of the United 
States, had met to form a National Government, 
‘and that the right of suffrage presented itself 
clothed with great difficulties, no two States hav- 
ing precisely the same qualifications. In the 
State of Virginia, a freehold qualification was 
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necessary to entitle a citizen to vote. In some 
States a certain amount of personal property was 
necessary; in others universal suffrage prevailed ; 
in some was combined. with the elective franchise, 
a longer or shorter period of previous residence, 
of age; and one permitted a certain class of 
females to vote. From this view of the elective | 
franchise, may at once be perceived the difficulties 
under which fo Convention acted, and the almost 
impossibility of a uniform qualification: for, had | 
the Convention adopted, as a uniform rule, the 
qualifications prescribed in any one State, it would 
have violated the habits and practice of almost 
every other State. To avoid this difficulty in a 
Government founded on compromise, and to go 
into operation on the subsequent aduption and ap- 
probation of the citizens, a most happy expedient 
was devised, which was, to give to the electors in 
each State for Representatives to Congress, the 
same qualifications that were requisite for the 
most numerous branch of the State Legislatures. 
This could not fail to be acceptable to each State, 
because it adopted the usage of each State. Our 
patriot Convention conformed, as far as was prac- 
ticable, to the wishes of ths several States, and 
this spirit of compromise pervading the Constitu- 
tion of the United States was the pledge of its 
adoption. 

he second paragraph of the second section of 
the first article of the Constitution of the United 
States is in these words: “No person shall bea 
‘ Representative who shall not have attained the 
‘ age of twenty-five years, been seven years a citi- 
‘ zen of the United States, and whoshall not, when 
‘ elected, be an inhabitant of that State in which 
‘he shall be chosen.” Before we examine this 
article, let us see by whom, and for whom it was 
framed. 

The Convention who formed the Constitution 
of the United States, represented not the States, 
but the people of the United States. They met 
to form not a State government, but a National 
Government for the people of the United States. 
The sovereignty of each State was solemnly 


oe 


guarantied by the Constitution, and as each State, 
whether great or small, was equally sovereign 
and independent, each State is equally represented 
in the Senate of the United States; each State 
sends two members; and this is the federative 
feature in our Constitution; but the House of 
Representatives was intended as the immedi- 
ate representation of the people of the United 
States. The Constitution begins: “We, the 
people of the United States;” and the Con- 
stitution having defined the qualifications of the 
electors, it proceeds to define those of the Repre- 
sentative, or elected. It was surely competent to 
the Convention, who represented the people of 
the United States, to say what qualifications their | 
agent, Representative, or law-maker, should pos- | 
sess, and they accordingly fix three: Ist, That | 
he shall be above the age of twenty-five. 2d. 
Seven years a citizen of the United States. And, 
3d, An inhabitant, when elected, of the State in 
which he shall be chosen. Uniformity could not, 
I have shown, be obtained as to the qualification 
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of the electors; but it was most desirable in the 
elected, and, as it could be easily obtained, 1s ac. 
cordingly specified in the Constitution; and the 
expression of these qualifications in the Const. 
tution, is the exclusion of all others; so, to define 
the qualifications of the elected, was within the 
power of the Convention, was their duty, and js 
set forth in the Constitution itself. 

But it is objected that the expressions used in 
the Constitution are negative ones, and do not 
prevent the States from superadding other quali- 
fications. To this I answer, first, that if the 
words are changed into positive instead of nega. 
tive terms, it makes no difference in the meaning; 
for instance, each Representative shall be above 
the age of twenty-five, &c., creates no difference 
in the construction or meaning of the article. 
You may make a new article to remove the difi- 
culty, but the present one cannot be altered in 
signification, whether the terms remain negative 
or are changed to affirmative ones. I will here- 
after consider the effect of these words, when 
used to describe the qualifications of President. 

Secondly. As to the power of the States to su- 
perinduce other qualifications to the three enu- 
merated in the Constitution of the United States 
I say. and | lay it down as a political truth, that 
the States, in their sovereign capacities, have no 
power, right or authority to interfere with the 
elections of Representatives to Congress, excep! 
so far as the Constitution of the United States 
gives them special powers so to do. By what 
authority do the several States interfere in elec- 
tions of Representatives to Congress? Let each 
man honestly put this question to himself. Is it 
under the principles of State sovereignty? No. 
By what authority, then? I answer, by the ex- 
press authority of the Constitution of the United 
States, in these words; first paragraph of fourth 
section of article first: * The times, places 
‘and manner of holding elections for Senator 
‘and Representatives shall be prescribed in eac! 
‘State by the Legislature thereof; but Congres: 
‘may, at any time, by law, make or alter such 
‘ regulations, except as to the places of choosing 
‘ Senators.” Every man acquainted with our 

olitical institutions must say that the State 

egislatures derive their authority from the above 
article, to interfere with the United States elec- 
tions. It was impracticable for the Convention 
to introduce an election law into the Constitu- 
tion; they, therefore, left certain powers with the 
States. What are those powers? ‘To regulat: 
the time, place, and manner of holding elections. 
It is a special, limited power, for particular desig- 
nated objects. The first branch of the power give: 
authority to the State Legislatures to regulate 
the time of holding the election; surely the time 
of holding the election has no relation to the pre- 
vious residence or qualification of the candidate 
Secondly. The State Legislatures may regulate 
the place of holding elections; manifestly this 
power has no reference to the qualification of the 
candidate. And thirdly: The State Legislatures 
may regulate the manner of holding elections. 
Now the manner of holding an election has no 
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connexion with the previous residence or qualifi- 
cation of a candidate; but it implies that the 
election may be viva voce, by ballot, by districts 
for the convenience of the voters, or by the 
States in a general ticket. When the Constitu- 
tion designates three qualifications, and no more, 
and when that same Constitution gives to the 
States the limited power to prescribe the time, 
place, and manner of holding elections, can any 
reasonable man believe that the States have 
power to add qualifications of age, property, or 
residence? If the States have power to add one 
qualification, they have power to create all. If 
they can make one-year’s previous residence in a 
district necessary, they have equal power to make 
forty necessary ; and if they can limit the resi- 
dence (as in this case of McCreery) toa particu- 
lar part of the district, they may to a particular 
house in the district, and so localize a man as to 
take all power of election from the people ; total- 
ly destroy the elective franchise. They may say. 
with equal power, that no man under £1,000 a 
year shall be a Representative. Mr. Chairman, 
the people of every State in the Union havea 
direct interest in every member of the House of 
Representatives; these members do not repre- 
sent, in this House, the people of any particular 
State, but the people of the United States gener- 
ally, and are competent to raise taxes from the 
whole people of the United States, though all the 
Representatives of any one State should oppose 
the law, and to bind all the people in every State 
by their votes and acts: hence the people in each 
State are interested in the qualifications of the 
Representatives of every State, and no one State 
can ow the right. It was from this great 
principle that every Representative, from what- 
ever State he comes, may, by his acts and votes, 
bind the citizens of other States, declare war, or 
lay taxes, that the Constitution defined the quali- 
fications of the elected; limited the power of the 
States simply to the time place, and manner of 
holding the elections; and declared, in terms too 
plain to be perverted, “‘ We the people” of the Uni- 
ted States have declared who may elect, and who 
be elected, and we leave tothe States (until Con- 
gress shall otherwise direct) the power to prescribe 
the time, place, and manner of letting such qualifi- 
ed electors choose such qualified Representatives. 

It has been said, but faintly relied on, that ifthe 
States have power to fix election districts for the 
electors, they may equally locate the Representa- 
tive. But this isa great mistake. The Constitution, 
in permitting the States to determine the manner 
of holding elections, permits them, if it suits their 
convenience, to hold them in districts; but the 
attempt to curtail and rob the people of their 
elective franchise, by making the eligibility of the 
candidate depend on the locality of his residence, 
is out of their power, and not given to them by the 
Constitution. As to the propriety and policy of 
such power being placed in a State, it is not now 
a question. We are not framing a constitution. 
We are examining where it is-placed by our Con- 
stitution. If it is not well placed, there is a Con- 
stitutional mode of altering it. 
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But gentlemen say that the States, for twenty 
years past, have added qualifications of residence 
to Representatives. To this I answer, that ifthe 
Represenative is a resident of the district, he must, 
ex necessitate, be of the State and of course have 
the Constitutional qualification. But I perceive 
great danger in this doctrine. Violations of the 
Constitution, by some of the States, are now cited 
as precedents from which destructive conclusions 
are drawn, although the cases cited have never 
been acted on. Thus the assumption of power 
by the Legislatures of some States, is made to 
justify itself. If these innovations, thus practised, 
and never brought judicially into view of this 
House, are permitted to go on, they will, in time, 
like water dropping on a stone, wear away the 
very substance of the Constitution. 

Now is the time to act on the subject. It is 
fairly before us on the report of the committee ; 
and in what capacity do we act? In our judicial 
capacity, as judges, under these words in the first 
article of the fifth section : “ Each House shall be 
‘ the judge of the elections, returns, and qualifica- 
‘ tions of its own members.” We have no discre- 
tion as a legislative body. We cannot look into 
the policy or propriety of the qualifications. We 
are sworn to support the Constitution. We sit as 
judges under it, and it is our bounden duty to de- 
clare if the State of Maryland has violated the 
United States Constitution, by imposing on a 
Representative other qualifications than that in- 
strument requires. 

It is a sound rule, in construing instruments, to 
examine the different parts of them, and if the 
same words are used on a similar subject, they 
must have the same interpretation. I pass by the 
Senatorial qualifications, where the same negative 
expressions are used. I will proceed to the quali- 
fications of the President of the United States, 
article 2, section 1, paragraph 5: “ No person, ex- 
‘cept a natural born citizen, or a citizen of the 
* United States at the adoption of this Constitution, 
‘ shall be eligible to the office of President; nei- 
* ther shall any person be eligible tothat office who 
‘ shall not have attained to the age of thirty-five 
‘ years. and been fourteen years a resident within 
‘the United States.” The expressions used in 
this article are in negative terms, in the same 
manner as those used with respect to qualifica- 
tions of the Representatives; and does any rea- 
sonable man, and does any friend of the Consti- 
tution, say that the States can superinduce or add 
any other qualification to the President than those 
designated by the Constitution? If negative ex- 
pressions apply to one case, so they do to the other. 
If the doctrine of reserved powers applies to one 
case, so it does to the other. What would be the 
absurd consequence of investing the State sover- 
eignties with power to add other qualifications to 
the President? The nine small States might add 
qualifications of age, residence. or property, and 
the eight large States, from their numbers, might 
elect a President without any of the qualifications 
limited by the majority of the States. Whata 
singular phenomenon this would produce! A 
President elected by a large majority of the elec- 
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tors without the qualifications prescribed by a 
majority of the States? An argument producing 
such absurdities need not be pressed further. It 
is impossible to let the States interfere with the 
qualifications of the Representatives. and yet re- 
strain them from interfering with the qualifica- 
tions of the President. Very nearly the same ex- 
pressions are used in each case in the same instru- 
ment, defining the qualifications. 

A distinction is attempted which cannot be 
maintained, viz: “that the President is elected for 
the United States, and that no State can alter the 
qualifications in which all have an interest.” I 
admit it; and this argument is most strongly in 
my favor, for all the citizens of the United States 
have an interest in each Representative, and there- 
fore no State can alter the qualifications of a Rep- 
resentative; each Representative may, by his sin- 
gle voice, declare war or lay taxes. He who can 
command the sword and the purse of the people 
must represent them ; and consequently each mem- 
ber must represent the people of the United States, 
not the people of his State; for to say that a per- 
son can, by his voice, lay taxes on persons whom 
he does not represent, ur make them go to war, is 
a principle hostile to republicanism, and tears up 
the foundation of our Government. 

It is said the States ought to have power’ to 
add qualifications of residence, or the people may 
choose transient persons; but this argument proves 
too much, because, when pushed far, it proves the 
people not competent to self-government. 

I derive some consolation from the circumstance 
that I am a young member, of little or no political 
influence; hence, my arguments have nothing to 
recommend them but their intrinsic weight, and, 
in a Constitutional question, this is most desira- 
ble. We should be on our guard against the 
high character and influence of the gentleman 
from Virginia, whose opinions, from his talents 
and standing in society, may be received as cor- 
rect, without accurately investigating them. But, 
is my doctrine new, Mr. Chairman? No, sir; it 
is a doctrine coeval with the Constitution, and 
supported by our ablest men. In a work of high 
celebrity, The Federalist, composed by Jay, Ham- 
ILTON, and Maptson, men eminently distinguish - 
ed for their patriotism and their talents, and who. 
with dignified reputation, have filled the highest 
offices in our country, this doctrine is explicitly 
stated and ably maintained. The same doctrine 


is supported in the debates in the Virginia Con- | 


vention, where some illustrious characters ex- 
hibited their acknowledged talents. There, sir, 
an objection was taken, that there was no free- 
hold qualification in the Representative, the dar- 
ling object of Virginia. Those who made this 
objection, never supposed the qualifications were 
not fixed by the Constitution; for, men of such 
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on this very subject, suggested doubts “if State 
‘qualifications, that is, a freehold required by 
‘the Virginia laws, were not rendered void by 
‘the Constitution of the United States.” [See 
Judge Tucker’s Commentaries.| The Judge's 
doubts are suggested only, but this was all he 
could do, for delicacy and propriety would not 
| permit him to give an absolute opinion on a sub- 
ject which might come judicially before him, 
Fortified with these opinions, and justified by 
the Constitution itself, I fear no hazard in the 
assertion “that the States are not competent to 
|‘ divest the people of their elective franchise, se- 
‘cured by the Constitution, and that such an at- 
‘tempt is an usurpation of power on the part of 
‘ the States.” 

To guard the elective franchise sacredly, is the 
first of Republican duties—it is the shield with 
which the people protect themselves—and this 
franchise is equally endangered, whether the law 
imposes a qualification on the electors or the elect- 
ed. If only freeholders can vote, the number of 
votes is diminished; if only freeholders can be 
elected, then the number out of whom the choice 
is to be made is lessened. Suppose £500 a year 

| required in an elector, none but the rich could 
vote ; suppose £500 a year required in the elected, 
then none but the wealthy could be chosen, and 
the power of prescribing such a qualification 
makes the people victims. Fortunately the Con- 
stitution of the United States requires no prop- 
erty qualification in the elected, but leaves the 
door open to merit of every description. One ar- 
gument, Mr. Chairman, remains to be considered, 
| greatly relied on, but which will not stand the test 
rigid examination. Gentlemen say that the 
Constitution only requires three qualifications in 
| the Representative, and that the States have au- 
| thority to superinduce others, under the tenth 
| amendment to the Constitution, which is in these 
words: “* The powers not delegated to the United 
‘ States by the Constitution, nor prohibited by it 
‘ to the States, are reserved to the States respect- 
‘ively, or to the people.” I ought here to state, 
that 1 ao not consider the qualifications of Repre- 
sentatives as at all coming within the meaning of 
powers granted by the Constitution, but rather as 
the means by which the powers granted are to be 
carried into effect, as an incident to the organiza- 
| tion of the House of Representatives; yet I will 
| not detain the Committee on this subject, but 
leave their good sense to examine it, and proceed 
to answer the argument. “ Powers not delegated 
‘to the United States, nor prohibited to the States, 
‘are reserved to the States respectively, or to the 
* people.” 
I consider the States and the people, as ex- 
a in this article, not to be synonymous terms, 
ut used to contradistinguish one from the other. 
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talents and reputation would never have urged | 1 beg the Committee to retain one clear distinc- 
that as an objection to the Constitution if, for a | tion in their minds, that the Government of the 
moment, they had supposed the Legislatures of | United States represents the States in their sov- 
the States competent to make such alteration. ereign capacities in the Senate, and that the peo- 

I have yet, sir, another high authority. A | ple of the United -States are represented in the 
learned commentator on Blackstone, every way | House of Representatives. With this distinction 





distinguished for his worth and his learning, has, | kept in view, a lucid exposition of the article of 
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reserved powers will at once appear: the powers | 


reserved are reserved to the sources from which | 


they came. BD 
tion of the United States, the several States were 


Before the adoption of the Constitu- | 


_ independent sovereignties ; as such, each had the | 
right to levy war, make treaties, coin money, | 


- &e.: these portions of the sovereignty of each | 


to them; but the qualifications of a Representa- 
_ tive to Congress did flow from the people of the 


the States as sovereignties, then the reservation is 


State have, for the general safety of the Union, | 
been delegated exclusively to the United States, 
but other sovereign powers, such as legislation, 
&ec., have been retained by each of the States. | 
The meaning of this article then is, that all sove- 
reign powers, not delegated to the United States, 
nor prohibited to the States respectively, remain 
to the States in their sovereign capacity; so in 
like manner all powers vested in the people of | 
the United States, which are not delegated to’ 
Congress, nor prohibited to the people, belong to 
the people as the fountain of power in a republi- 
can Government. Now the qualifications of a 
Representative to Congress never could emanate 
from the States in their sovereign capacities, be- | 
cause such power or appointment was unknown | 
tothe States in those capacities, and never did | 
exist with them, of course could not be reserved | 





United States, who created the appointment for 
their own protection and government, and any | 
power to alter those qualifications, not given by | 
the Constitution to the United States, nor pro- | 
hibited to the people, is reserved to the people, | 
and not to the States. | 

To form a correct idea of this subject, and of 
the true meaning of the article of reserved pow- | 
ers, it is only necessary to trace with precision 
in what body the power was originally lodged ; 
to that body it is reserved. If it was lodged in| 


to the States in that capacity: but if it wasa 
power in the people, and such as the States in 
their sovereign capacity never had exercised or 
could exercise, (as in the present case,) then it 
was reserved to the people, to be used or controlled 
by them in the manner prescribed by the Con- 
stitution. 

I have trespassed long on the indulgence of the 
Committee ; my apology is, that the subject is one 
of vast importance and interest to the people; 
and whatever may be the decision of the House, 
my consolation arises from an honest but feeble 
attempt to protect to the people the blessings of 
the Constitution of the United States, which 
forms the rock of our political safety, and which 
we must support with reverence if we wish to 
remain happy, united, and free. 

Mr. Howarp observed, that when it was recol- 
lected that the question which now presented 
itself for our discussion and decision was a Consti- 





_ tutional one, of the highest interest and concern, 


it would furnish some apology for his partaking 
in the debate so soon after his admission to a 
seat. It was said that they trod on delicate ground 
in deciding this question, for, by their vote, they 
pronounced the law of a sovereign State either 
to be valid or null, and of no effect. He said, 
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however delicate this ground might be, yet. if the 
path of duty led them over it, he hoped they 
would enter upon it with caution, firmness, and 
deliberation. 

The Legislature of Maryland, said Mr. H., has 
passed a law superadding to the members of this 
House qualifications other than those required by 
the Constitution of the United States. Those 
gentlemen who advocate her right so to do, seem 
to think, when we undertake to determine the 
Constitutionality of the law, it amounts to an 
infringement of her rights as a sovereign State; in 
fine, that this becomes a question of power between 
the General Government and the State sovereign- 
ties. Mr. H. said, for his part he thought differ- 
any : that,as a member of this House, he not only 
disclaimed all power to legislate upon the subject 
of the qualifications of the elected, but denied the 
right of Congress either to dispense with those 
required by the Constitution, or to superinduce 
others. He conceived that the qualifications of 
members was a fundamental regulation fixed by 
the Constitution, and unalterable but by a change 
or amendment of the instrument itself. 

While some gentlemen on the other side of 
the question expressed their abhorrence at the 
exercise of a power derived from implication, 
others contended that, from the negative words 
employed in the second section of the first article 
of the Constitution of the United States, a power 
was implied to exist somewhere to add other 
qualifications to the elected, besides those therein 
required ; and that it was left with the States, 
by virtue of that provision of the Constitution 
which declared that all powers not delegated to 
the General Government, nor prohibited to the 
States, were reserved to the States respectively, or 
tothe people. But, said Mr. H., while gentlemen 
contend for this rule of construction, they ought 
to be aware of its operation when applied to 
other sections of the Constitution couched in sim- 
ilar terms. Apply it to that section which pre- 
scribes the qualifications of your Senators, and, if 
gentlemen be correct, the States have the power 
to enlarge the qualifications of a Senator, to say, 
for instance, that he shall have attained to the 
age of thirty-five years, instead of thirty; or that 
he shall have been fifteen years a citizen of 
the United States, instead of nine, as required 
by the Constitution ; or, what would be still more 
absurd, that a State has the power to add a new 
qualification, that no person should be eligible to 
the Senate, unless he resided in a particular part 
of the State designated by the law itself. Apply 
the same rule to the fifteenth section of the sec- 
ond article, which prescribes the qualfications of 
President, and it proves that the States have the 
power to declare by law that no person shall be 
eligible to the office of President unless he is a 
resident of a particular State or section of the 
Union. Mr. H. said, if gentlemen would only 
go through the Constitution and apply this rule 
of construction to every part of it, the phrase- 
ology of which was the same with that of the 
section under their immediate consideration, pr 
would discover its fallacy, and the endless difh- 
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them. Mr. H. said, gentlemen seemed to think 
the right of the States to legislate on the sub- 
ject of qualifications, was well secured and for- 
tified by the provision of the Constitution, * that 
‘all the powers not delegated to the General 
‘Government, nor prohibited to the States, are 
‘reserved to the States respectively, or to the 
* people.” He considered it a self-evident proposi- 
tion, that no power could be imparted by the 
States to the General Government, or reserved 
from it, which was not previously possessed by 
them. It, therefore, was incumbent upon gen- 
tlemen in opposition to prove that the States, 
anterior to the adoption of the Federal Constitu- 
tion, were vested with that power; which could 
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culties and absurdities into which it would lead | 
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Mr. H. said it was unnecessary to inquire how 
far it might have been expedient to have left the 
subject of qualification liable to change or modj- 
fication by the States or Federal Government. 
He conceived that the people had a right, under 
the Constitution, to elect any man to this House, 
who had been a citizen of the United States seven 
years, attained the age of twenty-five years, and 
was an inhabitant of the State at the time of the 
election. He considered the right of suffrage as 
indispensable to the preservation of our liberties, 
that it was oue of those rights which so long as 
it was enjoyed and exercised with discretion by 
the people, so long would they have in their hands 
the means of putting down odious men and op- 
| pressive measures. rt. H. said that he thought 


not be done, The States, in the formation of ;Mr. McCreery was entitled to his seat, not be- 
our Federal compact, certainly delegated a por- | cause he was possessed of qualifications required 
tion of their powers, previously possessed, to the | by the provisions of the law of Maryland, but be- 





General Government, and this reservation of | cause 


power, so far as it related to the States, had refer- 
ence to the residuum of those powers which they 
wished to retain and exercise exclusively. 
Mr. H. said,an honorable member ra. Vir- 
ginia (Mr. Ranvotrpn) had enumerated many 
evils which might result from the want of power 
in the States to legislate upon this subject, among 
others, that a man of color might find his wa 
into this House as a member, for anything which 
appeared in the Federal Constitution. Mr. H. 
observed that had he no other security against an 
event so unpleasant, but that confidence which 
he had in the discretion of his countrymen in the 
exercise of their right of suffrage, he would not 
be disposed to indulge apprehensions; but, were 
that confidence wanting, he discovered an ample 
guard provided by the Constitution itself, in that 
section now under consideration, which declared 
that no person should be a Representative unless 
he shall have been a citizen of the United States 
seven years, &c. Mr. H. observed that the word 
citizen was a complex term, and in its Constitu- 
tional acceptation meant something more than a 


mere inhabitant; it meant a man possessed of 


certain civil and political rights: every citizen 
must be an inhabitant, but it did not follow that 
ore inhabitant was a citizen. Mr. H. asked the 
gentleman if the man of color possessed those 
characteristics of a citizen, or whether he was not 
rather one of those unfortunate people who had 
no political rights; governed by laws of which 


ne possessed those qualifications which 
| were required by the Federal Constitution, the 
supreme law of the land. 

The Committee now rose, and had leave to sit 
| again. 
| 








Tuespay, November 17. 


Another member, to wit; MarMapuKe Wi.- 
L1aMS, from North Carolina, appeared, produced 
his credentials, was qualified, and took his seat in 
the House. 

Mr. Jacosp Ricwarps, from the committee to 
whom was referred, on the sixth instant, a letter 
from William Henry Harrison, Governor of the 
Indiana Territory, enclosing certain resolutions 

assed by the Legislative Council and House of 
epresentatives of the said Territory, relative to 
a suspension of the sixth article of compact be- 
tween the United States and the Territories and 
States Northwest of the river Ohio; and to whom 
was also referred a memorial of the inhabitants 
| of Clark county, in the said Territory, in opposi- 
tion to the said resolutions; made a report, in 
part, thereupon; which was twice read, and re- 
ferred to a Committee of the Whole House on 
Monday, the thirtieth day of the present month. 

Mr. Bassett, from the committee appointed on 
the ninth instant, presented a bill allowing an ad- 
| ditional compensation to the Secretaries of the 

Mississippi, Indiana, Louisiana, and Michigan 
Territories; which was read twice and committed 











he was not only ignorant, but in the formation of | toa Committee of the Whole on Thursday next. 


which he had no participation. Ifthe gentleman 
was prepared to say that this kind of person came 
up to the Constitutional meaning of a citizen, he 
would admit that the event, equally deprecated 
by that gentleman and himself, might possibly 


happen. 

Mr. H. observed, that a gentleman from Vir- 
ginia (Mr. Love) had given an elaborate argu- 
ment upon this question, which went to shuw 
what the Constitution ought to be, instead of prov- 
ing what it was. To this he could give but one 
answer; that twenty years ago, it might well 
have suited the floor of a convention, but was en- 
tirely inapplicable to the present inquiry. 


Mr. Poinpexrer presented to the House a me- 
morial accompanied with certain proceedings of 
/a number of citizens of Wilkinson county, in the 
| Mississippi Territory of the United States, signed 
| by Joshua Baker, their Chairman, and attested by 
illiam Connell, their Secretary, stating certain 
grievances to which they have been, and are now 
; Subjected, in relation to the purchase of lands, 
pre-emption rights, and other important objects 
therein specified, which they pray may be taken 
into consideration, and such relief afforded therein, 
as to the wisdum of Congress, shall seem meet.— 
Referred to the Committee on the Public Lands. 
Mr. Daray, from the committee appointed on 
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the twelfth instant, presented a bill to incorporate | 
the Trustees of the Baptist Church, in the city of 
Washington; which was read twice and com- 
mitted toa Committee of the Whole on Friday 
next. 

On motion of Mr. Josprn Cuay, 

Resolved, That a committee be appointed to 
consider whether any, and, if any, what, alter- 
ations are necessary in the several acts for the 
encouragement of learning and promotion of the 
useful arts; and that the committee be authorized 
to report by bill, or otherwise. 

Ordered, That Mr. Josepn Ciay, Mr. Macon, 
Mr. Nicnouas, Mr. Mose y, and Mr. Crownin- | 
SHIELD, be appointed a committee, pursuant to 
the said resolution. 


DEBTS DUE TO GREAT BRITAIN. 


Mr. Lyon said some proceedings had come to 
his knowledge which he wished to expose, which 
he thought should be done with closed doors; on 
which the galleries were immediately cleared, | 
conformably to a standing rule of the House. 

Mr. Lyon then submitted the following reso- 
lution : 

Resolved, That provision ought to be made by law, 
forbidding all transfers of rights of action, and of all 
moneys and other property either real or personal, to 
or by any subject of the Crown of Great Britain, and | 
also forbidding any citizen or resident in the United 
States paying any debt or demand to any such subject. 

Mr. Lyon, on offering this resolution, observed 
that he had understood that Mr. Erskine, the Bri- 
tish Minister, had recently transferred stock pos- 
sessed by his father to a large amount in the Amer- 
ican funds. Hesaid he considered this as a strong 
indication of hostility on the part of England to- 
wards this country. He expressed the opinion 
that Britain had in numerous instances so infract- 
ed the treaty between the two countries that it 
could no longer be considered as obligatory on 
the United States, who consequently possessed 
the moral right of declining, on her part, to re- 
spect those stipulations, whose observance might 
be injurious to her. He said he thought it be- 
came the United States in the present state of 
affairs to hold such pledges as she possessed 
against the acts of injustice which might be com- 
mitted by Britain, and that by adopting this res- 
olution, she would retain in her hands the means 
of indemnity, in case such acts should be com- 
mitted; and if they should not, no injury could 
ensue from its adoption. 

A universal sentiment was unreservedly ex- 
| rete that such a step at this time was improper. 

ot a single member supported the resolution ; 
but all censured its imprudence. The general 
Opinion was that if persisted in by the mover, the 
doors should be instantly opened, and the resolu- 
tion rejected in public. Mr. Lyon then withdrew 
the resolution, and the galleries were opened, with 
the understanding that all secrecy was at an end. 


FRIGATE CHESAPEAKE. 


Mr. Biounr, from the committee to whom was 
referred so much of the Message of the President 
as relates to aggressions, &c., made a report. 





| 
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The report commences with an expression of 
sensibility at the outrage committed on the Ches- 
apeake ; states the receipt of information relative 
thereto from the State and Navy Departments ; 
presents a general view of the cireumstances ; ob- 
serves that it might be said to have been incontes- 
tably proved that William Ware, John Strachan, 
and Daniel Martin, are citizens of the United 
States. But the committee add, that they conceive 
it unnecessary for them or the House to go into 
any inquiry on that part of the subject, as in their 
opinion whether the men taken from the Chesa- 
peake were or were notcitizensof the United States, 
and whether the Chesapeake was or was not within 
the acknowledged limits of the United States at 
the time they were taken, the character of the act 
of taking them remains the same. 


“From the foregoing facts, it appears to your com- 
mittee that the outrage committed on the frigate Ches- 
apeake has been stamped with circumstances of indig- 
nity and insult of which there is scarcely to be found a 
parallel in the history of civilized nations, and requires 
only the sanction of the Government under color of 
whose authority it was perpetrated to make it just cause 
of, if not an irresistible call for, instant and severe retal- 
iation. Whether it will receive that sanction, or be 
disavowed, and declared an unauthorized act of a sub- 


| ordinate officer, remains to be determined by the an- 


swer which shall be given to the demand of explanation. 


| That answer (now daily expected) will either sink the 


detestable act into piracy, or expand it to the magni- 
tude of premeditated hostility against the sovereignty 
and independence of this nation; and until its true 
character shall be fixed and known, your committee 
deem it expedient to decline expressing any opinion as 
to the measures proper to be adopted in relation to it. 
But, as other acts of aggression have been committed 
within our ports and waters by British ships-of-war, as 
well anterior as posterior to this, some of them mani- 
festing the same disregard of our national rights, and 
seeming to flow from the same contempt for the au- 
thority of our laws; and especially as the British squad- 
ron, of which the Leopard was one, after being notified 
of the President’s proclamation, ordering them to depart 
from the waters of the United States, which they knew 
had been published in conformity to an act of Congress, 
anchored within the capes of Chesapeake Bay, and in 
that situation remained, capturing American vessels, 
even within our acknowledged territorial limits, and 
sending them to Halifax for adjudication—impressing 
seamen on board American vessels—firing on vessels 
and boats of all descriptions, having occasion to pass 
near them in pursuit of their lawful trade, and occa- 
sionally denouncing threats, calculated to alarm and 
irritate the good people of the United States, particu- 
larly the inhabitants of Norfolk and Hampton—all which 
facts are substantiated by the accompanying documents, 
Nos. 1 to 6—the committee are of opinion that it is ex- 
pedient to provide more effectually for the protection of 
our ports and harbors; but not being prepared to report 
specifically on that subject, they ask further indulgence 
of the House, and beg leave to submit for their consid- 
eration the following resolution : 

“ Resolved, That the attack of the British ship-of- 
war Leopard on the United States frigate Chesapeake 
was a flagrant violation of the jurisdiction of the Uni- 
ted States, and that the continuance of the British squad- 
ron (of which the Leopard was one) in their waters, after 
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the United States, ordering them then to depart the 
same, was a further violation thereof.” 


The report was referred to a Committee of the 
Whole on Monday. 

On a motion of Mr. Bassett, that the pro- 
ceedings of this day, with closed doors, ought to 
be kept secret, the question being taken thereupon, 
it passed in the negative—yeas 22, nays 104, as 
follows: 

Yras—Ezekiel Bacon, Joseph Barker, John Chand- 
ler, Orchard Cook, Jacob Crowninshield, Richard Cutts, 
Ezra Darby, William Findley, James Fisk, Isaiah L. 
Green, William Helms, Benjamin Howard, Daniel IIs- 
ley, John Lambert, John Montgomery, Ebenezer Sea- 
ver, James Sloan, Jedediah K. Smith, Henry Southard, 
Clement Storer, David Thomas, and Isaac Wilbour. 

Nars—Evan Alexander, Lemuel J. Alston, Willis Al- 
ston, jr., David Bard, Burwell Bassett, William W. Bibb, 
William Blackledge, John Blake, jun., John Boyle, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, George W. Campbell, John Camp- 
bell, Peter Carlton, Epaphroditus Champion, Martin 
Chittenden, Joseph Clay, Matthew Clay, John Clop- 
ton, Howell Cobb, John Culpepper, Samuel W. Dana, 
John Davenport, jun., John Dawson, Josiah Deane, Jo- 
seph Desha, Daniel M. Durrell, James Elliot, William 
Ely, John W. ap Meshack Franklin, Barent Gar- 
denier, Francis Gardner, James M. Garnett, Peterson 
Goodwyn, Edwin Gray, John Harris, John Heister, 
William Hoge, James Holland, David Holmes, Robert 
Jenkins, Richard M. Johnson, Walter Jones, Thomas 
Kenan, Philip B. Key, William Kirkpatrick, Joseph 
Lewis, jun., John Love, Matthew Lyon, Robert Marion, 
William McCreery, William Milnor, Daniel Montgom- 
ery, jun., Nicholas R. Moore, ‘Thomas Moore, Jeremiah 
Morrow, John Morrow, Jonathan O. Mosely, Gurdon 
8S. Mumford, Roger Nelson, Thomas Newbold, Thomas 
Newton, Wilson C. Nicholas, Timothy Pitkin, jun., 
John Porter, John Pugh, Josiah Quincy, John Rea of 
Pennsylvania, John Rhea of Tennessee, Jacob Rich- 
ards, Mathias Richards, Samuel Riker, John Rowan, 
John Russell, Lemuel! Sawyer, Dennis Smelt, John 
Smilie, Samuel Smith, John Smith, Richard Stanford, 
William Stedman, Lewis B. Sturges, Peter Swart, 
Samuel Taggart, Benjamin Tallmadge, John Taylor, 
John Thompson, Abram Trigg, George M. Troup, 
Jabez Upham, James J. Van Allen, Philip Van Cort- 
landt, Archibald Van Horne, Killian K. Van Rensselaer, 
Daniel C. Verplanck, Jesse Wharton, Robert White- 
hill, David R. Williams, Marmaduke Williams, Alex- 
ander Wilson, and Richard Winn. 





Weonespay, November 18. 


Mr. Moumrorp presented the petition of a num- 
ber of merchants of the city of New York, stating, 
that owing to the ambiguity of the law respect- 
ing the importation of copper, some difference of 
opinion had taken place among the collectors of 
revenue, and praying that the law may be amend- 
ed.—Referred to the Committee of Commerce 
and Manufactures. 

Mr. Howmes said he was instructed by the Com- 
mitted of Claims, to move that they be discharged 
from the further consideration of several peti- 
tions and claims for compensation for services 
rendered during the Revolutionary war, and to 
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move that they be referred to the committee 
appointed on claims barred by acts of limitation 
&c.—Agreed to. 


BRITISH AGGRESSIONS., 


Mr. Quincy said the House might have ob. 
served, that in the Message of the President of the 
United States to Congress, delivered on the 271) 
of October, there was an express reference to q 
certain Proclamation interdicting our ports and 
harbors to British armed vessels. It was in Great 
Britain, he understood, an universal Parliamep- 
tary rule that proclamations of this kind shou\; 
be laid before Parliament; and in this country i: 
had heretofore been the usual practice. In the 
case of the Proclamation of Neutrality, issued by 
President Washington, in 1793, in his first com- 
munication to Congress, he laid it before them 
and it was entered on the Journals. Circum- 
stances of however great notoriety were not offi- 
cial information on which they could act; bur, 
were it so, he had not been able to find it in any 
papers he could procure. He had expected i: 
would have been connected with the report of the 
committee on aggressions; but, as it was not yet 
before the House, he moved the following resolu- 
tion; 

Resolved, 'That the President of the United States 


be requested to cause to be laid before this House, a | 
copy of his Proclamation interdicting our harbors and | 


waters to British armed vessels, &c., referred to in his 
Message of the 27th of October last. 


Mr. Crowninsuige_p could not see any neces- 


sity for calling for this paper. He well recollected 
that the President had issued proclamations on 
other subjects which had never been laid before 
the House. That issued in the case of an aggres- 
sion committed by Captain Whitby, commanding 
an armed ship of Great Britain, had not been 
transmitted to the House; so, in the case of the 
famous conspiracy of Mr. Burr, a proclamation 
was issued at the time, and not laid before the 
House, nor had the House thought necessary to 
call for these papers. They were before the pub- 
lic, and every member of the House must have 
perused them. Mr. C. wished his colleague to 
show some necessity for the present call; for he 
could see none. The practice which had taken 
pen in other countries was not to govern them; 
ne might as well have drawn a precedent from 
the practice of France, Germany, or any other 
country, as from Great Britain. Besides, he 
doubted whether it was the practice there. |i 
was well known that, under that Government, the 
King and Council legislated in a variety of in- 
stances. The citizens of this country had sul- 
fered severely by these measures. They legis- 
lated for neutrals in this way, and property to an 
immense amount had been taken from our mer- 
chants under these orders, and Mr. C. did not 
know that their acts in such cases had been laid 
before the Parliament, or even called for. He 
should, however, have no objection to the call in 
this instance, but that he saw no necessity for it. 
The gentleman might perhaps not have seen the 
Proclamation ; but it was well known that it had 
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been published in almost all the papers in the making observations on a motion which Mr. Q. 
Union. It first appeared in a paper of this city, | had made, and which was negatived. Mr. Q. 
and he presumed was copied from that on into | then read the following paragraph from the Na- 
the others. He had no doubt but the Proclama- | tional Intelligencer, of November 9: 

tion would be communicated, or any other paper | 


that might be called for. 


“Let them weigh well the advice of an enemy be- 


se ; A fore they adopt it. Let them act as they have done 
Mr. Atsron said, it was certainly very imma-| in the present instance. Let them entertain no ap- 


terial whether the resolution was adopted or not; prehensions on the sense of popularity, even though 
but it was certainly causing considerable trouble | their adversaries should sound the tocsin of alarm, and 
for nothing, to submit such a resolution to the | declare themselves in patriotic strains the exclusive 
House. The gentleman might have laid his hands | friends of the people. Let them remember that while 
on it in any paper published in the Union. Did | their opponents have nothing to do but talk, they have 
that gentleman receive an official copy of the | o act.’ 

proclamation for con seine sean at this time? And was this the language in which this House 
If he did, Mr. A, said he had an advantage over} was to be addressed through the medium of a 
him; for he saw the Proclamation in the newspa-| newspaper printed at their doors? Wasa mere 
yers, and came on in consequence; and if there| Printer to obtrude upon them his advice, as to 
had been any proclamation issued, Mr. Q. could | what course they were to pursue, in relation to 
have found it in the newspapers. He had an ob-/| the interest of the nation, and to denounce a por- 





_ jection to this resolution, because it was going | tion of the House as unworthy of notice or confi- 


Ne OE PRE Ao 


out of the way; he had never before known an ‘dence? He hoped not. But he could account 
instance of a call upon the President for any | for the opposition which was now given to this 
proclamation which he had not thought proper | motion from no other reasons ; for if a Proclama- 
to lay before them. tion of this kind had been issued, they ought to 

Mr. Quincy said he had cited the example of | have it before them. 
Great Britain, because that was the country from | Mr, Q. said, he possessed no interests different 
whose Parliamentary practice so many precedents | from any other member of this House; and, as- 
had beendrawn. The Proclamation of President | suming the right to which he was entitled, he 
Washington, however, was published in all the} would ask for information when he had occa- 
apers on the continent, and yet the President} sion for it. 

ad laid it before Congress on the first day of} Mr. Crowninsuietp felt much surprised at 
the succeeding session. He would refer to the} what had been said by the gentleman last up. 
mode in which it was presented, in order to} Had Mr. C. said anything about it, had he made 
convince the House it had been heretofore done. | any allusion to what had appeared in a news- 
The case was thus: The President of the United | paper in this city; the publication was made be- 
States, after some prefatory observations, tells | fore he had been able to arrive at this city. [Mr. 
them that the Proclamation laid before the | Quincy here remarked, he did not refer to him.] 
House had been issued. Immediately after this, | Mr.C.did not know to whom he could refer,except 


_ the Journal says, a Message was received from | to him or his friend from North Carolina. He had 


_ present instance was of much more import- 
ance; he had no conception, before he saw the 
_Teport of the committee, but that it would be 


the President of the United States, enclosing 


no intention to make any remark to hurt the gen- 
a copy of the Proclamation. The case in the 


tleman’s feelings with respect to what had appeared 
in a newspaper of this city; but what relation 
could that have to the subject under considera- 
tion? Ifthe paper alluded to had infringed any 
privilege appertaining to him as a member of 
that House, of which Mr. C. said he knew no- 
thing, he had his remedy. If of a personal na- 
ture, the gentleman had other means of satisfae- 
tion. He was perfectly at a loss as to the object 
the gentleman could have in bringing the matter 
up now. Mr. C. had alluded to the same paper: 
It was the only paper of any consequence in the 
city, and the President was obliged to take that 
course to circulate official acts throughout the 
Union. It had always been the custom of the 
President to publish his Proclamations, but in no 
instance had he laid them before the House. 
The two extraordinary sessions of Congress had 
been held by Proclamation published in the news- 
papers, and the Proclamations for convening them 
had not been laid before the House. It having 
been done by another President had no bearing 
on the present case: no law existed authorizing 
President Washington to issue such a Proclama- 
tion, as that referred to; but the Proclamation 
now referred to, as well that in the case of Mr. 


laid before them; he had not conceived it pos- 
sible that it would not be laid before them in 
some way. It had been said, that he should give 
reasons for calling for it. He thought that in an 
important case like this the House should know 
what was done. He had no objection to the 
Proclamation; but it contained certain national 
principles to which they ought to refer. 

He was at a loss to account for the opposition 
which this motion received from some quarters 
of the House; it was impossible it could be made 
ou any other grounds than a determination to 
vote down at all events any question that might 
be moved, or any inquiry that might be requested 
on the part of gentlemen of one description in the 
House. It seemed to him, to be following up 
the advice which had lately been given to them 
through the channel of a paper printed in this 
city, which was understood generally to speak a 
demi-official language. I have before me, (said 
he,) the words in which this House were a short 
time since addressed in that paper, by a person 
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Burr were issued under an act of Congress. Mr. 
C, had no particular objection to the call; but 
he could not see the necessity for it. With re- 
spect to precedents in other countries, he wished 
them to have no influence on the proceedings 
in this. 

Mr. Burwe .u did not rise to oppose the reso- 
lution; he was willing that the Preslamation 
should be sent to them by the President; but the 
gentleman had expressed his surprise that he did 
not find that Proclamation contained in the report 
of the committee. The only reason was, that they 
had supposed it was sufficiently official in the news- 
papers, and had referred to them when occasion 
required, as they would have done to any other au- 
thority. He held ita correct proceeding, that it was 
the right of any member of that House to call for 
any information relative to any subject; he should 
always favor such an application; he therefore 
did not rise to oppose the gentleman’s motion, but 
to apologize for the committee’s not having re- 
ported it. 

Mr. Dawa, said, that the observations of the gen- 
tleman from Virginia had been made with his 
general candor he liad no doubt, but the com- 
mittee considered such reference as they had 
made correct ; but as no public prints were strictly 
official, and as they were called upon to deliberateon 
the Proclamaticn itself, he thought it necessary 
they should have it before them. Were they not 
called together on this subject particularly, he 
might not see the same necessity for having it; but 
as it was to be the basisin some measure of their pro- 
ceedings, they ought to have an official copy of it. 
Mr. D. also thought it was more correct, whenever 
Congress were called together by Proclamation, 
that they should be specially notified. The gen- 
tleman from Massachusetts, was in an error so far 
as related to the form of giving notice of extraor- 
dinary sittings; he had understood the gentleman 
to ny that Congress were called together by a 
Proclamation, published in a newspaper, which 
was official notice. This was not the correct course. 
It was true they were now all gathered together ; 
but their journals would not show how. When 
an extraordinary session had been called formerly, 
a letter had been addressed to each member from 
the Secretary of State, enclosing the proclamation 
for the purpose; and this was capable of being 
done in every instance, by transmitting these let- 
ters to the theteuive of each State, who might 
notify them individually. This had been the 
course, and he thought it more correct than the 
other. 

The question on the resolution being taken, 
was carried, 70 to 32; and Messrs. Quincy and 
Burwe.t named a committee to wait on the 
President for the purpose. 


MARYLAND CONTESTED ELECTION. 


The House went into Committee of the Whole; 
Mr. Bisp’s amendment still under consideration. 
Mr. Desua was opposed to the amendment of- 
fered by the gentleman from Georgia, because it 
declared that Mr. McCreery was elected agreeably 
to the laws of Maryland, which appeared to him 
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very doubtful. As the law of Maryland made j; 
necessary for the candidate to reside in the town 
of Baltimore, he could not think Mr. McCreery’, 
coming to the city five or six days previous to the 
election, could be considered an actual residence 
especially when his family had resided in the 
country for two or three years. He was oppose: 
to it for another reason. He did think the agree. 
ing to this amendment would be virtually sane- 
tioning the constitutionality of the law of Mary- 
land. 
Believing this to be a very important question, 
a question in which a great Constitutional point 
was involved, he wishes to assign the reasons that 
should influence him to vote. In the first place 
said Mr. D., will declare that I am never willing 
to give up any privileges or rights guarantied to 
me as a free citizen of the United States. Beliey- 
ing it to be my privilege to vote for whom I may 
think proper within the limits of the State in 
which [ reside, and thinking it to be the true spirit 
and meaning of the Constitution, that I am bound 
by a solemn obligation to support, J] would stand 
with firmness in opposition to any attempt that 
might be made, by any manor set of men, to de- 
shes me of that privilege. The Legislature o! 
aryland passed an act of Assembly dividing the 
State into Congressional districts, and I think 
very properly too; because I consider itas a great 
convenience to the people in their elections, and 
where an agreement takes. place among the peo- 
ple of the States, it may be done and be no infrac- 
tion of the Constitution. But does the Legislature 
of that State suppose they have the power to con- 
fine men as candidates to certain situations, or to 
abridge the liberty of the voters, so as to deprive 
them of their choice if they should reside within 
the limits of the State? If they do, I hold it a: 
an assumption of power, not warranted by the 
Constitation, because, if they have the power to 
confine men as candidates to certain districts, from 
the same reasoning, they might confine their can- 
didates to any certain town, and direct that the 
whole number of members allowed to the State. 
should residein that town; by which the expanded 
principles of republicanism, that diffuse justice 
and liberty throughout the land, would be nar- 
rowed down to a contracted aristocracy. Could 
this be the meaning or the intention of the framers 
of the Constitution? I think not. Neither do | 
believe it to be consistent with the true letter or 
spirit of the Constitution. The second section o! 
the first article of the Constitution points out the 
qualifications of Representatives—it makes a cer- 
tain specified age one necessary qualification, a 
certain number of years residence within the Uni- 
ted States a second qualification, and actual res- 
idence within the State to which he is a Repre- 
sentative, a third qualification. These three are 
all the qualifications required by the Constitution 
for Representatives. Is it presumable, if other 
qualifications had been thought necessary, that 
the framers of that instrument would have omit- 
ted so important a point? What would be the 
consequence that would inevitably arise from the 
States having the power to add qualifications to 
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the elected? The consequence would be, the 
want of uniformity in the qualifications of the 
members on the same floor, which in my concep- 
tion would bea serious evil; inasmuch as it would 
have a tendency to produce discord and jarrings 
in council, the result of which might be productive 
of the downfall of the republican fabric. The 
States have the power of fixing the qualifications 
of the electors, but not the elected. In speaking 
on this question, the gentleman from Virginia (Mr. 
Ranvotpu) thanked his God, in very emphatical 
terms, that the qualifications of electors in his 
State were bottomed on the soil. Iam equally 
as thankful as that gentleman, that in Kentucky 
the qualifications of electors are bottomed on rea- 
son and liberality, or in other words, age and res- 
idence, and not on an aristocratical foundation. 
But, sir, to the point. I think the powers of the 
Federal and State Governments ought to be kept 
distinct and separate. The Federal Government 
ought strictly to adhere to the powers delegated 
to it by the Constitution ; but ought not in any 
instance, to encroach upon the State sovereignties, 
nor ought the State Governments to encroach on 
the Federal powers; but, on the contrary, they 
ought to be extremely tenacious of their own. 
Their powers by the Constitution are particularly 
designated, and in my opinion distinct and sepa- 
rate; and while they continue to act so as not to 
transcend the powers delegated to them by the 
Constitution, they will stand as a prop to each 
other. No storm, be it ever so violent, or come 
from what quarter it may, will be able to shake 
the fabric. But when even the State sovereign- 
ties and Federal Government get to jarrings, or 
by encroachments impinge on each other, the props 
are removed and the fabric will be in danger of 
falling. We are placed here as guardians of the 
people’s rights and privileges, Do not then let us 
hold out with one hand a fair appearance of zeal 
for the rights of the people and the public good, 
and at the same time take every advantage ima- 
ginable with the other, by curtailing their Consti- 
tutional privileges, and, instead of allowing the 
people a complete range to select a man worthy 
of representing them in Congress, confine them 
to certain situations. I dislike this kind of politi- 
cal hypocrisy. I dislike anything that looks like 
sporting with the rights of the people, with the 
ie of those that I consider the firm supporters 
of the republican fabric. One word as to the pre- 
tensions of the petitioner, Mr. Barney. He prays 
to be admitted to a seat in place of the sitting 
member. Admitting that Mr. McCreery was not 
eligible, I should not consider myself at liberty 
to vote in favor of Mr, Barney taking his seat as 
amember in this House. It would bea vital stab 
to the liberty of the people, in not allowing a ma- 
jority to govern. Supposing there had been but 
the two candidates, Barney and McCreery, and 
that Barney being very unpopular had got but 
few votes, and McCreery being very popular had 
got nearly all the votes that were given; but 
owing to ergnlty arising from want of age, 
residence, or some other cause, could not be admit- 
ted to a seat in this House. I ask, couldany man 
10th Con. Ist Szss.—30 
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in his reason, say that Barney was entitled toa 
seat? Could it be the willof the majority? No, 
the answer must be in the negative. For these 
reasons, in addition to what has been offered, I 
am bound to vote in favor of the report made b 

the Committee of Elections—considering this 
House as possessed of the legitimate power to 
judge of the qualifications of its own members. 

Mr. Sawyer said, that after the few preliminary 
observations he took the liberty of offering the 
other day, he meant to trespass but a moment or 
two on their patience at present. Ifthe argu- 
ments which had been offered on the other side of 
the question, depended upon their own weight, he 
should not consider them of such a nature as to 
endanger the refutation of those which had been 
employed by the gentlemen on his side. But if 
they could succeed in their earnest endeavors to 
dragoon the Constitution of the United States 
into their service, then indeed they would become 
truly formidable. He confessed, however, that 
after all that had been said on this subject, he 
could not see how this question could be placed 
on Constitutional grounds. Perhaps the gentle- 
men could enlighten him a little by explainin 
the nature of the tenure under which they held 
their seats in that House. Why, is it not predi- 
cated upon an act similar to that which they now 
condemn as unconstitutional? Were they not 
elected from separate districts in pursuance of acts 
made, requiring them to become residents of those 
districts? But this, the gentleman who had first 
preceded him, (Mr. Desua,) admitted was not 
unconstitutional. Where was the difference be- 
tween a person’s being required to reside in one 
given place, more than in another given place 
within a State? Between residing within a county 
or atown? It was not disputed, that the law of 
Maryland, sofar as it regarded the district, or county 
of Baltimore, was perlectly proper. But the mo- 
ment it presumed to touch the city it became un- 
constitutional. By what Owyheetian priestly art 
had the gentleman thus contrived to taboo the 
city of Baltimore, by laying her under a Constitu- 
tional interdict? if was really useless to dwell 
longer on this point. The grounds which he had 
taken had not been, nor could they be shaken; 
and to answer the arguments of the gentleman, 
would oblige him to recapitulate those which had 
been already so ably and so forcibly employed by 
his worthy friend from Virginia, (Mr. RaNDoLPA) 
and another gentleman from the same State (Mr. 
Love.) 

If the gentleman from Maryland had really felt, 
as he had declared, too much delicacy to have 
voted on this question, he thought he would also 
have felt too much to have spoken on it. He 
would not have taken upan hour and a half of 
the time of the House in discussing a question, in 
the event of which he was so immediately inter- 
ested. But what did the whole of his speech 
amount to after all? Why, it was literally vor 
and preterea nihil. It has already been refuted 
by anticipation. It was like all the speeches on 
that side of the question, either composed of the 
most strange, violent, and uanatural suppositions, 
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or of political propositions in which they fully 
agreed. The whole of the instances and exam- 
ples which gentlemen had cited against what they 
called narrowing down, or to use a culinary figure 
of the gentleman from Kentucky (Mr. Rowan) 
against frittering away this artless of the Consti- 
tution, were such as were expressly prohibited by 
thatinstrument. It expressly declared they should 
not extend the qualification to more than twenty- 
five years of age, seven years’ citizenship, and one 
year’s residency ; but it did not contain a syllable 
against their designating the place where that 
residency was to be accomplished. Why would 
gentlemen continue to introduce cases of ex- 
—_ prohibition, such as were never denied, and 

ring them to bear upon such as were purely dis- 
cretionary and unprohibited? If they had no 
new grounds to go upon, he hoped they would 
— the House the pain of being obliged to hear 
the constant repetition of arguments which could 
have no relation to the subject. 

If the law of Maryland had required a person 
to be twenty-six years of age, eight years a citizen, 
or two years a resident, then indeed there would 
have been some grounds for the objection of un- 
constitutionality, for there the Constitution spoke 
an audible language. But the law of Maryland 
required no such thing; it only pointed out the 
place where the residents were to remain no longer 
than the time limited by the Constitution. The 
Constitution had led them into a strange land, 
and left them to rove about in uncertainty; but 
the law of Maryland, in the true spirit of hospital- 
ity, and perhaps of prudence, had conducted them 
to a spot of rest and repose. This conduct of 
Maryland was perfectly ancillary to the Consti- 
tution. 

As the fund of argument and reason seemed to 
be pretty well exhausted on this subject, which 
was evident from the constant repetition that 
occurred, by way of diversifying the entertain- 
ment a little, he would put an allegory to the 

ntleman from Pennsylvania (Mr. Finpey.) 

uppose that he should happen to be travelling 
in company with some fifteen friends on a journey, 
until, wearied with fatigue and hunger, they alight- 
edat an humble cottage. The hostess was a plain 
old lady, who in the hurry and confusion of lately 
setting out in the world, had not been able to 
provide a sufficient stock of necessaries and fur- 
niture. She, however, without any idle parade 
of words or ceremony, offered them the best she 
had about the house, which might happen to con- 
sist of a large tray full of hominy. In looking 
about for something to eat with, the gentleman 
mightfind an old one-pronged fork, placed by the 
side of his plate. Would that gentleman feel 
himself restrained from taking out his knife and 
whittling himself a kind of spoon or paddle to 
feed himself with? Would he sit there and starve 
over his hominy, while the rest of the compan 
were helping themselves very heartily with such 
instruments as they could get hold of, for fear the 
old lady would dismiss him from her house, if he 
attempted to use any other instrument than the 
one-pronged fork? No, sir, he would have a bet- 
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ter opinion of his hostess’ civility than to think 
it necessary to affect this squeamish modesty ; he 
would naturally conclude that as a fork was 
placed by the side of his plate, her intention was 
that he should éat, and that it would be quite im- 
material to her what means he employed to fulfil 
that object. Yet that gentleman would starve 


‘the State of Maryland by denying her the liberty 


of using a spoon to eat out of the great political 
dish, while all her sisters were using the same in- 
struments, merely because a one-pronged fork was 
placed by the side of her plate at the Constitu- 
tional table. 

His worthy friend from Virginia, (Mr. Ran- 
poupH,) and also the gentleman from Georgia, 
(Mr. Bree) seemed to differ with him in opinion 
with respect to Mr. Barney’s claim to a seat in 
that House. He had since reconsidered the sub- 
ject, and given their arguments a due considera- 
tion, but, with the utmost deference to their supe- 
rior judgment, he still retained the same opinion 
he expressed the other day. An insuperable dif- 
ficulty would arise from a contrary treatment. 1f 
two candidates from the county should get more 
votes than the one from the city, how should they 
remove the difficulty ? And the House might be 
well assured this would always be the case where 
more than one offered in the county, because it 
contained a large majority of the voters, and they 
were allowed to vote for two candidates. If, 
therefore, through political avarice or accident, 
the county candidates should get more votes than 
the city one, the same inconvenience would arise 
that was complained of at present, and the city 
would be deprived of her rights, unless the House 
interfered in her behalf, which interference had as 
well be first as last. He was well aware of the 
case of John Wilkes, of the Parliament of Eng- 
land; but, although he revered the principles on 
which the last decision of that case was grounded, 
still he must think there was no similitude be- 
tween the two cases. There was no express act 
of Parliament directing the freeholders of Mid- 
dlesex how to proceed in their choice, and the 
county, by an unjust ea post facto act, was strip- 
ped of the privilege of suffrage. But was such 
the case with thecounty of Baltimore? Are not 
her rights admitted and respected ? He thought 
they were, though in respecting them the House 
did not feel disposed to forget those of the city; 
and the case of Patton, from Delaware, read the 
other day, was precisely in point. Besides this, 
if the principle contained in the report of the 
Committee of Elections be admitted, Mr, Barney 
would still be entitled to a seat, for he had more 
votes than some of the members returned from 
Maryland, and as a residence or non-residence in 
a district was thought immaterial, he would cer- 
tainly be entitled to precedence of those over 
whom he had that majority. But if any gentle- 
man could reconcile the rights of the city of Bal- 
timore with the abandonment of his claim to a 
seat here, he should not be tenacious of his opin- 
ion. Mr. 8. did not think it necessary to take up 
any more of the time of the Committee on this 
subject; it had already been treated in so master- 
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ly a manner by the two gentlemen from Virginia, | coming spirit of resentment, a becoming sense of 
(Messrs. Ranvotra and Love.) that he should be | her dignity, by remonstrating against this unjust 
satisfied both in saying and hearing no more upon | aggression upon her rights. And he also thought 
en eaten me treat - re ee rs ay ve cena i 
ouse with something new; unless they would | cated by every State in the Union. e alarm 
give them something besides objections, which | would spread from State to State like an earth- 
they had always admitted, or something be-| quake. He repeated that they were treading 
sides unnatural suppositions, which could never| upon sacred ground. The House ought to be 
be realized without the people’s becoming (what | cautious how it proceeded. The States were com- 
ou ~ nats ae | their an Bache posed of ns ata a om report 
ut, before he concluded, he would just take no-| were agreed to, he feared it would be throwing 
tice of one species of argument, remarkable for | a carbonic acid among them that would cause an 
its singularity, that was made use of yesterday by | effervescence to take place, and if not, an explo- 
the gentleman from Georgia, (Mr. Biss.) He had | sion, and much of the fixed air of discontent — 
attempted to show that Mr. McCreery’s going to | dissatisfaction would escape. Talk not about for- 
Baltimore, six days previous to the election, ren- | eign wars, when they were about to declare a 
dered him a competent resident, under the law of | most deadly war against their own States. The 
Marylaad! What was the general acceptation | States had a thousand times more danger to ap- 
the word BP gest Uap om If om et eine than oe ee 
they recur to the law of Maryland of 1790, it was | Power. But, let the worst come, said Mr. S., the 
there declared to be a feldénee “of twelve cal- | States will have the consolation to think they 
on at traitor amt ee the day = aa iter — oe which es —— 
election. at o 2, having reference to the | not find soeasy to explain away, and it may be we 
same subject, was to be taken with the like mean- | for some gentlemen if they do not find it time, ere 
ing, for it was a rule universally applied to the | long, to give a small practical essay of them; it 
construction of laws, that, where they were en-| may be well for some gentlemen that, as they ap- 
acted on the same subject, and had the same object | pear so difficult in seeing the rights of the States, 
in view, Piles to be construed as one and the | at present in dispute, if they do not adopt another 
same law. This being the case, the act of 1802/ mode of making them comprehend other, though 
a reference . that went ta Set aah ees agreeable rights, which are not of so 
in the same case, there could be no doubt but that | disputable a nature. 
the Legislature intended that residence which was| Mr. Love said that, notwithstanding he had al- 
defined by the preceding act, viz: a residence of ready greatly trespassed on the time of the Com- 
twelve calendar months immediately preceding | mittee, as the grounds originally taken in favor of 
the election. The reason the distinction was not | the report had been so totally changed, he hoped 
repeated in the last act, must have been from a | he should be pardoned if he again troubled them 
arco ~ oe ahead yy mana at bet a few ee on the subject as it was 
expressed and understood already. ter remov- | then presented to them. 
ing into the country, and living three or four} It was originally contended, on behalf of the 
Linc Seale is Set pesca Bra ser rae — aan rr ore 
state himself in his residency in the city by.re- | grounds: First, that it was necessary to s 
turning there a few days before the election ? But, | reserve made to the State Legislatures, of the pow- 
said the gentleman from Georgia, (Mr. Biss,) he | er which Maryland had, in this case, exercised, 
spent his winters here, in the country’s service. | and that no such reserve could be shown; and 
Suppose he did, whither did he return at the end secondly, that the sole power of constituting the 





of each session? Where did he spend his springs | qualifications of the Representative rested with 
and his summers, and his autumns? Why, for- | Congress, under that clause of the Constitution 
sooth, in the country’s service also. But, not-| which has made each House the judge of the 
withstanding all this, notwithstanding he might | qualifications of itsown members. ‘This, he said, 
go off and stay away twenty years, and acquire a | was the language of the report, and such the rea- 
residence in twenty different places, yet if he could | sons urged in support of it. But these grounds 
jump upon his horse, and gallop into the city a | were now abandoned, and the gentlemen from 
few minutes before the poll was open, he was to| Massachusetts and Maryland (Mr. Quincy and 
be considered as having a fair claim upon the | Mr. Key) seemed to contend for the single posi- 
Ween of the citizens on the score of residency. | tion, that neither the State sovereignties nor the 
ere the laws of a free and respectable State to | National Legislature have the right to act on the 
be evaded by such shameful expedients as these? | subject embraced by the law of Maryland. 
This was adding insult to injury. He really felt They contend that there nowhere exists in any 
his pity excited for that much injured State, when | one branch of the different systems of our Gov- 
he saw the most solemn acts of her Legislature | ernment the very simple, innoxious, and neces- 
made in the House the mere sport of subterfuge. | sary power of confining the residence of the elect- 
But, if she submitted in silence to this unprovok- | ed to the district he represents; that this power 
ed insult and degradation, he could only say she | is still a sacred deposite, untouched, and sleeping 
deserved them. He thought, however, he under- | in maiden innocence in the bosom of the people. 
stood her temper and spirit better than to suppose | If this strange and novel doctrine be, indeed, cor- 
she would. He thought she would show a be-| rect, how wonderfully have we all been deceived! 
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We who have been habitually sbooniieg the 
praises of our Government as the most perfect of 
all hitherto invented, after a twenty years’ expe- 
rience, are surprised with the discovery, that, in 
no part of this great and ingenious fabric of po- 
litical institution, there exists the powers to give 
it the necessary impetus to a regular and proper 
motion. 

For, said Mr. L., if there is no power either in 
the State or General Government to restrict the 
residence of the elected to the district which he 
represents, the objects for which he may be cho- 
sen, to some of the most valuable interests, will 
be totally frustrated, and the representation be an 
inefficient one. A member may be sent to repre- 
sent a district, who is totally ignorant of its local 
concerns; and, from Norfolk, in Virginia, might 
be selected one who might be called the repre- 
sentative of a district bordering on the Ohio, or 
the reverse. In Virginia, and, perhaps, in some 
other of the States, an evil of this kind would be 
very like to occur; for although we have a repre- 
sentative for every thirty or forty thousand inhab- 
itants, yet where the right of suffrage is in gen- 
eral confined to the freehold, there will be found, 
in some of the districts, a much larger portion of 
qualified voters than in others. 

But, gentlemen have told us that we are not to 
discuss the questions of convenience and expedi- 
ency. Sir, said Mr. L., such great evils as must 
flow from the adoption of the principles contend- 
ed for by the friends.of the report, will obtrude 
themselves on our attention, and must go far to 
show the fallacy or soundness of construction; 
for sonal s there can be no more just view of the 
propriety of a principle than to inspect its conse- 
quences. The particular local interests of the 
different parts Of the Union, it is of great import- 
ance,even now should have an intimate and effi- 
cient representation ; but, should we continue to 
enjoy the blessings of peace, the importance of 
local information will become more indispensably 
necessary, when the surplus of our treasuries 
shall meet their just appropriations toward na- 
tional eppreremen: and general convenience. In- 
deed, he found it difficult to lose sight of the argu- 
ment of inconvenience, for, in every aspect of the 
subject, it seemed to form a prominent feature. If, 
as gentlemen are disposed to narrow down the 
power of the States, we agree to the construction 
that an act of the State Legislature restricting 
the elected to a residence among his constituents, 
be unconstitutional, and of course void, as havin 
abridged the range of choice the Constitution had 
secured, he knew not precisely what might be the 
situation of other States, but from Virginia there 
was not at this time a duly qualified member on 
the floor of Congress, and the good people of that 
State are at this hour unrepresented in the na- 
tional councils. So, too, had the Legislature of 
Virginia, in the opinions of gentlemen, transcend- 
ed her Constitutional powers under this Govern- 
ment, in restricting the residence of the Electors 
of President and Vice President to their particular 
districts ; and, drawing the same conclusion from 
similar principles, the election of those officers 
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may also be contested, having their foundation in 
a law which had abridged the freedom of choice, 
and was, therefore, null and void; for the term 
“manner” is found alike in the delegation of 
power to the State Legislatures in both instances, 
and must have the same construction. 

Mr. L. said, he would now beg leave to draw 
the attention of the Committee to the only point 
of argument, which seemed to be relied on, to 
sustain the report; a point which was broached 
first by the honorable chairman of the Committee 
of Elections, and which had since been urged 
with great force and ingenuity by the gentleman 
from eechenein (Mr. Quincy.) and the gen- 
tleman from Maryland, (Mr. Key.) 

The success of this argument must depend, 
said Mr. L., upon the construction given to the 
legislative powers of the several States, as derived 
to them, under their general delegation of power 
from the people. He contended, he said, that, by 
virtue of the power bestowed on the Legislatures 
of the States, they have a right to do anything 
not expressly prohibited to them by a bill, or dec- 
laration of rights, enumerating those which are 
supposed to be inalienably in the people. In this 
respect being precisely opposed to the nature of 
our federal institutions. That he was correct in 
this opinion, he felt great confidence from the 
manner in which the National Government was 
brought into existence. If, said he, it had not 
been admitted that, to act on the subject of Na- 
tional Government, was originally legitimate ; if 
this was not the case, under what other delegation 
of power did the Legislatures of the States ven- 
ture to call conventions to discuss the subject, or 
how were those conventions organized ? It would 
not, he hoped, be said thatour Government, great 
and omnipotent as it has been contended to be, is 
not well born, that it is of spurious origin. Itap- 

ears, then, that this was a power exercised by the 
tates anterior to the existence of rights under the 
Federal Constitution. 

The distribution of powers made by the gen- 
tlemen who argue in support of the report, is cer- 
tainly incorrect. The Legislatures of the States, 
speaking the language of the people, and repre- 
senting them in all their interests, must be con- 
sidered as a party to the federal compact. What 
is delegated to the General Government? The 
right of imposing taxes, of declaring war, and 
concluding peace, with many other important 

owers, before held by the States, now in some 
instances wholly. and in others concurrently vest- 
ed in Congress. The Legislatures of the States, 
possessed as they are of all the powers of legisla- 
tion, express aa the voice of the people, and are, 
to all political intents, the people themselves ; in- 
stead, then, of the distribution of powers, which 
has been ingeniously supposed to be made to the 
people as one party, to the States in their political 
capacities as another, and to the United States as 
a third, the States and the people of the States re- 
spectively, may more properly be considered as 
one party in conjunction, in the federal compact, 
and this Government as the other. On the sup- 
position, then, that no power is vested in the Gen- 
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eral Government but that which is expressly del- | enumerated.” Those rules strongly apply to show, 
egated, the States and the people of the States, in | what was the residuum of power left in the States, 
their conjunct inseparable capacities, hold the | and that it was intended to be the whole, except- 
whole reserve. | ing only those specified to be exclusively delega- 
An objection was made to the exercise of any | ted tothe United States. The word State, is used 
power by the States, except that expressly dele- ‘in the distribution of powers, not Legislatures of 
gated to them, because it was said that the State | States, from which it would seem, that the fram- 
governments, being in operation before the intro- | ers of our Constitution meant in the use of that 
duction of the Federal Government, could not | term the aggregate and united powers of the Leg- 
originally be supposed to have any participation | islatures and the people, which indeed in the State 
in the powers of it. That the co-operation of the | Governments are inseparable, to all political pur- 
State Legislatures, by virtue of the general pow- | poses and intents. 
ers they held from the wn was necessary, and; Mr. L. expressed his surprise at the doctrines 
did take place in order to bring this Government | which were the other day advanced bya gentleman 
into being, is already proved; but to what absurd | from Kentucky (Mr. Rowan,) who, if he under- 
conclusions, Mr. L. begged pardon for the harsh- | stood him right, had said, “that the States were 
ness of the expression, would such a doctrine lead? | to this Government what the counties were to the 
The inference would be that all the States which, | State Legislatures.” To gentlemen who hold 
since the adoption of the General Government | these principles, who contended that this is a great 
had been, or hereafter might be admitted into the | consolidated Government, possessing all the pow- 
Union, would form a proper deposite for the pow- | ers of legislation, extended as its empire is over a 
ers contended about, but the original States, who | territory of various climates, leading to various 
were actually the parties in the manner mention- | pursuits among its inhabitants, he could address 
ed to the compact, would be excluded from the | no argument, but had the consolation to believe 
exercise of this most essential power. Apply the | that the day was past when such doctrines could 
same doctrines to the situation of a newly acquir- | have their effect on the people of this country. 
ed territory, and, by a parity of reasoning,it may | Mr. L. said he would conclude the remarks he 
be said that the people of such territory, not being | had intended to make on this great Constituticnal 
expressly contemplated, or included in the national | question, by further noticing some of the observa- 
compact, shall never be able to enjoy any rights | tions which had fallen from the gentleman from 
under the Constitution, aud the people of the | Maryland (Mr. Key.) That gentleman, after an 
United States must be called together to make | elaborate argument to prove that the States do 


this express extension of right. 

Mr. L. said, that the arguments of gentlemen 
had led him to contemplate the subject in another 
point of view. The gentleman from Massachu- 
setts, (Mr. Quincy,) had, in his argument on the 
second section of the first article of the Constitu- 
tion, introduced arule of construction, which in 
itself was an extremely correct one, and which he 
should take the liberty to use and enlarge on, 
where, he presumed, it would have a more feasi- 
ble application. He has said that it is a rule of 
consiruction that “ the exclusion of a part is the 
inclusion of the remnant.” Apply it, then, said 
Mr. L., to the tenth section of the same article, 
and it would have its proper effect; by that sec- 
tion the restrictions on the State governments are 
enumerated: “they shall not enter into any trea- 
ty,” &c.; the enumeration is very special, and ex- 
tends to all the subjects in which the interference 
of the States would have been deemed inconve- 
nient, or improper. There is no clause in the Con- 


stitution which declares that the States shall be | 


further, in general terms, restricted ; but there is 
a part of the Constitution which declares, that 
the Government of the United States shall have 
no powers but those granted ; the enumeration of 
restrictions on the Government of the United 
States cannot, therefore, be assimilated to the enu- 
Meration respecting the States ; to the tenth see- 
tion, therefore, the gentleman’s rule exclusively 
applies. 

A similar maxim of construction is, that “Ex- 
ception strengthens the force of law in cases not 
excepted, but enumeration weakens it, incases not 


not possess the power to restrict the residence of 
the elected to the district which he is supposed 
to represent, inasmuch as that power is not ex- 

ressly delegated to the States by the Constitution, 
ie observed at some length on the positive grant 
of power to them, to regulate the time, place, and 
manner of holding elections; and has attempted 
progressively to prove, that it does not grow out 
of either of those incidents. If, said Mr. L., the 
advocates for the constitutionality of the law of 
| Maryland doubted that the right of the States on 

this subject was fixed in the deepest foundations 
of our Government, still he humbly presumed, 
that on arguments of convenience, a construction 
would be given tothe word manner, which would 
embrace the power of restricting the residence of 
ithe elected. If the manner of holding an election 
authorizes a restriction as it respects the elector, 
| by confining his right of suffrage to the district in 

which his freehold or qualification, whatever it 
may be, is found, it is equally consistent with the 
manner of holding the election, that the elected 
should also be confined to such district. For it is 
no part of the qualifications of the electors of the 
most numerous branch of the State Legislatures, 
that they should vote in a county or precinct where 
their right of suffrage does not exist. From a review 
of the opinions which had been given by men of 
abilities, both among the opponents and advocates 
of the Federal Constitution, he thought that if there 
were any who had doubted that the Constitutional 
rights of the States did not extend, by implication 
or general reserve, to the subject embraced by the 
law of Maryland. that such had considered the 
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power as expressly bestowed. The appearance 
of contradiction to this opinion, he said, might be 
reconciled. The authority of The Federalist does 
not apply; as the authors of that work only offer 
their opinion, that no substantive disqualification 
could be imposed on the elected. 


The opinion of Mr. Tucker has also been used 
for the same purpose. The authority, Mr. L said, 
he admitted to be entitled to the highest respect, 
but what was the opinion; it was Por the ex- 

ression of a doubt whether the Legislature of 

irginia had not transcended their power, by im- 

ing a positive, substantive qualification on the 
elected. The opinion had reference only to the 
requisition of the Legislature that the elected 
should possess a freehold; it is on this part only 
of the qualification he could have intended to ex- 
press a doubt, as appears clearly from his mode of 
reasoning, as to the sympathy of feeling and in- 
terest between the elector and the elected. 


The gentleman has relied much in his argument 
on the opinion of Mr. Nicholas, expressed in the 
debates of the Virginia Convention. He has 
been pleased to compliment the assemblage of 
great men, which took place in Virginia on that 
occasion. It was indeed an illustrious body; many 
of them, it is true, no longer live to counsel the 
nation, but their memories are inhersed in the 
bosoms of their countrymen. The opinion of 
Mr. Nicholas has been applied to purposes which 
he could never have foreseen, The latter part of 
the same paragraph, which the gentleman has 
read, proves that he did not intend his observa- 
tions to be applied as they have been; but in page 
eighty of the debates, he speaks a lan “e that 
cannot be misconceived or misconstrued, Speak- 
ing of the Representatives, he says, “Tt isa natural 
* supposition that every one of them will have the 
‘ greatest interest with the people in that part of 
: the district where he resides,” 


Mr. Mason, in pages 34-5, expresses the follow- 
ing opinion: “I know not,” (speaking of the Rep- 
resentatives,) “how they will poehenen, but what- 
* ever be the mode of choosing, our present number 
‘is but ten, and suppose our State is laid off in ten 
* districts, those gentlemen who shall be sent from 
‘ those districts, will lessen their own power,” &c. 
We all know that gentleman was opposed to the 
adoption of the Constitution; his talents, his vir- 
tues, his lynx-eyed patriotism, can never be for- 
gotten, Can we presume then, that if it had ever 
entered the head of so able an opponent of the 
Government and advocate for the State authori- 
ties, that this essential power of regulating elec- 
tions was not reserved to the States, that he would 
not have laid hold of this defeet, as affording the 
strongest objection to the general system? Again, 
in page 97, Mr. Randolph says, “the State will 
be laid off and divided into ten districts, from each 
of these a man is to be elected.” The friends to 
the adoption of the General Government have 
expressed their opinions that a power was vested 
in the States to confine the residence of the elect- 
ed to the district; and we no where find that the 
opponents to this adoption have complained that 
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this right, so essential to representation, was not 
sufficiently secured, 

But the gentleman has said, “that it could not 
be expected, that an election law could be intro- 
dneed into the Constitution.” If indeed it is im- 
possible to do so, and the position contended for 
that the power of making one is neither in the 
State or United States Government, we are left 
without remedy, and all the evils which have 
been pointed out must follow us to the termina- 
tion of the Government, The gentleman has 
asked, if the people should be deprived of their 
choice? He will pardon me, said Mr. L., if | 
cannot see the application of this inquiry to the 
point under discussion; it may happen, that on 
another occasion, this appeal may be properly 
addressed to us, but at present it can have no 
bearing on the question, 

It has been resounded, said Mr. L., from differ- 
ent parts of the House, that we must not shrink 
from the decision of the Constitutional question 
involved in this report. It often happens, said 
Mr. L., that more true courage and fortitude ar 
displayed in a wise forbearance from controversy 
than is required to stimulate us to the impetuous, 
headlong attack. He was one of those, he con- 
fessed, who thought it would be better to avoid 
this conflict of powers. He had already offered 
his reasons why he thought so; but would take the 
liberty once more to remind that committee of 
the inequality of such a contest, That the States 
alone can wind up, and preserve the regular mo- 
tion of the great machine of Government, and 
without the periodical application of their powers 
its springs must lose their elasticity, and its wheels 
cease to move; but he hoped he had already said 
enough on this subject, and would add nothing 
more, on the great Constitutional question, in the 
discussion of which they had been involved. 

He had given no opinion, and he felt at a loss 
how to give one, on the facts stated in the report. 
To him there appeared to be a confusion and 
somewhat of uncertainty in the statement. He 
wished to know what kind of residence, the occa- 
sional residence spoken of by the committee in 
the fourth paragraph of the report was, If it was 
explained to be such a residence as was used by 
the returned member, (Mr. MeCreery,) for the 
purpose of conducting the common occupations 
of his life, it would go far towards satisfying his 
mind. Such residence might, perhaps, be con- 
sidered as sufficient at least to satisfy the inten 
tion and spirit of the law, which could only have 
required a residence, in order that the Representa- 
tive might have the more intimate knowledge of 
his constituents; and it was strongly presumable, 
that where a man pursued his usual avocations 
he was there best acquainted with the local sub- 
jects of interest; but again he found the report 
contradicting the supposition of any residence for 
the legal period, where it states that “he resided 
himself in the city of Baltimore five or six days 
before the election,” which seems to exclude the 
idea of a long residence of any kind in that city. 
If indeed the report is thus difficult of construc- 
tion, or contradictory, it was aptly likened by a 
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gentleman, the other day, to the special verdict of 
a jury, and we should be entitled to a venire de 
novo. It would surely be desirable that an ex- 
Janation on this subject should take place; per- 
bape itcan be afforded by some member of the 
committee; if it is not, certainly a course might 
be taken which would give us the information 
required. 
he amendment offered by Mr. Bise was now 
negatived by a large majority. 

Mr Ruea, wishing to make an amendment, said 
that he supposed that every report of every spe- 
cial committee was liable to amendment by the 
House. . 

The Cuatrman decided that a report could not 
be amended; if an appeal were made, however, 
he would take the sense of the House upon it. 

Mr. Ruea appealed from the decision of the 
Chair. 

The question on this decision being put there 
were, for it 73. 

The question recurring on the report— 

Mr. Ranvowen said that, in consequence of the 
repeated notice which had been taken of the crude 
observations which he had submitted a few days 
since to the House, he felt obliged to say a few 
words more on this question. He was not in any 
respect qualified to discuss it at large ; and it was 
because he then feared the approach of his present 
incapacity that he was unwilling for the Commit- 
tee to rise, the day before yesterday. But, not- 
withstanding that incapacity, he felt it to be his 


duty to endeavor, however feebly, to remove some | 


of the difficulties which the gentleman from Mary- 
land (Mr. Key) had attempted to raise. A mem- 
ory at no time very tenacious, would not enable 
him to recollect one half of the points which that 
gentleman had made in his very ingenious argu- 
ment. He had set out however with laying down 
this broad principle, that the choice of the people 
should be unfettered, and that to limit the range 
of their selection was to doubt their competency 
to self-government; indeed (according to the gen- 
tleman) it was an infraction of theirnatural rights. 
Why then had they formed a Constitution atall? 
Why had they established those fundamental 
laws, which the people themselves were as much 
bound to respect as their public functionaries—a 
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| dent which had been adduced byhim. Hethought 
| precedent, with the gentleman of the bar at least, 
outweighed all reasoning which was unsupported 
The decision in the case of Mr. Patton, Mr. 
| R. said had relieved his miud from some of the 
| uneasiness which he had felt on this subject. In 
| that case the right of the States is least recog- 
| nised and would be again revered, he trusted at 
no far distant day, when the decision about to be 
made in the case of Mr. McCreery would be set 
aside, as a precedent taken from hard, unconstitu- 
tional times; for he could conceive no times more 
| hard and unconstitutional than those, in which a 
single branch of the Legislature of the United 
| States should undertake to declare void and of no 
effect the laws of States which had been unques- 
| tioned for near twenty years—from the very in- 
faney of this Government. 
| The Committee had been amused with a dis- 
tinction which some had pretended to find, for 
_the comfort of tender consciences, between a le- 
oo act and judicial decision of that House. 
| What imports it, said Mr. R., whether as legisla- 
| tors you declare the law of Maryland to be uncon- 
| stitutional, or pass sentence of death upon it in 
your judicial capacity ? Was the law of Mary- 
land less invalidated in the one case, than in the 
other? 
Mr. R. considered the reading which the gen- 
tleman from Maryland had given of the Consti- 
' tution as a poor evasion. He left it where he 
| found it, a mere negative provision, nor could he 
make it positive unless it should be made to run 
' somewhat in this way; “that every person, who 
has attained the age of 25 years,and shall be 
eligible to seat in the House of Representatives.” 
The gentleman had undertaken to find a denial 
of the power of a State to superadd qualifications 
toa Representative, in a grant of power to the 
States “to regulate the time, place, and manner of 
| holding elections,” and had contended, with great 
propriety, that in every grant of the powers not 
| enumerated, and not necessary to carry the enu- 
|merated powers into that effect, were denied. 
Mr. R. said that, at the first blush, the clause in 
question might appear to contain a grant of power 
/to the States, but look at it fora moment with a 
| steady eye and its complexion varied. It was in 





rule of action for all, from which none could ab- | facta grant of power to Congress, with a mere 
solve themselves? It was because of the radical | permission to the States to exercise that power 
depravity and original sin of their nature, which | until Congress should choose to take it out of their 
called for wholesome restraints. Ina lucidinterval | hands. The Government could not have been 
they had wisely determined to tie up the hands not | called into existence, without the intervention of 
only of their agents, but of themselves, that when | this power, and as it must be lodged somewhere, 
the hour of passion should come, barriers might | the States were permitted to exercise it at the 
be opposed to their inconsiderate rashness. Every | sufferance of Congress. This clause, then, beinga 
feature of our Governments, both State and Fed- | grant of powers to Congress and not to the States, 
eral, proved that the people were sensible of the | contained a denial to Congress, and not to the 
necessity of restraining as well the headlong im- | States, of the powers not enumerated in it. 

ae of the multitude, as the inordinate am-| Mr, R, said he had not examined any authori- 


ition of the few. Where such restraint was not | ties upon this subject; but if the gentleman would 
imposed there was no genuine liberty. favor him with the debates of the Virginia Con- 
Mr. R. expressed his surprise that the gentleman | vention, he thought he could show that there was 
from Maryland, who had argued thisquestion very | nothing irreconcilable between the opinion of Mr. 
much like a lawyer, should have taken no notice |G, Nicholas and the doctrine which he endea- 
whatever of an important and conclusive prece- {| vored to support. [Here he read an extract from 
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Mr. N.’s speech.] This, said he, is very correct 
and true. The Constitution creates no other dis- 
qualification than those enumerated ; it leaves a 
wide field for the State governments in which to 
act; but Mr. Nicholas’s opinion is upon the power 
of Congress to narrow the ground of eligibility, 
not upon the right of the State Governments to 
superadd qualifications. This power they pos- 
sessed in virtue of their sovereignty. As free and 
sovereign States, they might do every act belong- 
ing to their character as such, which was not for- 
bidden by the Constitution. But, said the gen- 
man, “the powers not delegated are reserved to 
the States, or to the people.” It appeared to Mr. 
R. that the principal strength of the gentleman’s ar- 
ument lay ina dexterous use of the word “ States.” 
n geography, it — a portion of country with- 
in certain limits. In polities, it might mean the 
Government of that portion of country, or the peo- 
ple inhabiting it, as socially and politically connec- 
ted. The framers of the Constitution well knew 
that in some States, as in Connecticut, the power 
of the Government was commensurate with that 
of the people in their original sovereign capacity ; 
that in others, as in Virginia, it was very limited. 
When therefore the Constitution makes a reser- 
vation of power “to the States, or to the people,” 
it merely declares that the State Government 
shall possess the power where not forbidden by 
its own peculiar constitution; but where not al- 
lowed to exercise such a power by its own con- 
stitution, it shall remain with the people. It be- 
hooved the gentleman therefore to show that this 
power, not granted by the Constitution to Con- 
ess, nor denied by it to the States, is forbidden 
y the Constitution of Maryland to its Legislature, 
and therefore rests in the people of Maryland. 
And this is a question between the people of Mary- 
land and their own Government, with which Con- 
gress had nothing to do. 

The gentleman affirmed that in the Senate 
alone was to be found any feature of a confeder- 
ated Government. Did he forget, that in one of 
its most important acts, the election of a Presi- 
dent, the House of Representatives voted by 
States? That at every session they were called 
over and sworn in by States; and it would be 
more in the spirit of the Constitution, that the 
yeas and nays should be taken by States. To 
prove that they were not the Representatives of 
the people of the United States, but of the people 
of the several States, he cited the act, rejected by 
General Washington, for apportioning Represen- 
tatives, because that act attempted to amalgamate 
the whole people into one mass, without respect 
to State distinctions, and which, when returned 
to the House of Representatives, was found to be 
unsupported by a majority, it having in the first 
instance been passed by finesse. Why were the 
people of the Territories deprived of Representa- 
tives, if that House represented the people of the 
United States, as united States, and not the peo- 
ple of the several States, as States? But it was 
asked, what prevented a State from adding to the 
qualifications of the President? He was the 
Representative of the people of every State, and 
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therefore it was requisite, that some common 
agreement, unchangeable by any of them, should 
subsist between them. But what had the people 
of New Hampshire to do in the election of mem. 
bers from Georgia? The uniformity of qualifica- 
tion, about which so much was said, was no more 
necessary than uniformity of stature. , The quali- 
fication of the voters was not uniform, nor thought 
necessary to be so. That is left exclusively to 
the several States, that is, the people and govern- 
ment of those States. The Constitution ha: 
deemed them capable of attending to their own 
interests, worthy of trust; and for the first time a 
new doctrine was broached. The most violent 
suppositions were pressed into the service to show 
that the States cannot be trusted. He might as 
well suppose that the States might require five 
millions of acres of land as a qualification neces. 
sary to entitle a man to vote; and then most of 
the States would be wholly unrepresented; indeed 
none but Yazoo men could vote. There would 
be an end of the Government. No quorum o! 
that House would ever assemble. Such mon- 
strous cases might amuse, but never could con- 
vince. The Constitution had confided to the 
States, Slate interests. If they were not safe 
there let them adopt this report, do away all State 
rights, and then we should have that consolidated 
Government which the gentleman from Kentucky 
so much admired, but which he from his very 
soul detested and abhorred. 

The gentleman from Maryland had cited as 
authority, what Mr. R. had not expected would 
ever have been produced in that House as such— 
commentaries on the Constitution made anterior 
to its going into operation. He did not suppose 
that the uniform practice of the State Govern- 
ments and the solemn decision of the House of 
Representatives in the case of John Patton would 
be combatted by prophecies upon the operation of 
the Constitution, when it was yet in embryo. 
These opinions had no weight with Mr. R. He 
had not been in the habit of paying great defer- 
ence to the political opinions of the late Genera! 
Hamilton. or to those of the negotiator of the 
Treaty of London, nor did he think the third 
member of the gentleman’s political trinity enti- 
tled to more consideration than his worthy co-ad- 
jutors. There was in existence, as he was credi- 

ly informed, an edition of the letters of Publius, in 
which the productions of the several writers were 
designated by themselves. A friend of his had a 
copy thus marked, and some of the papers which 
carried many of the doctrines of the late Admin- 
istration to the farthest lengths, were ascribed to 
the pen ofthat gentleman. Of the survivors of this 
famous triumvirate he could say no less than that 
they were par nobile fratrum. 

Mr. Ranpowrpu understood Judge Tucker very 
differently from the gentleman from Maryland. 
At the time of composing his lectures on Black- 
stone, he had seen the Constitution trampled upon 
and set at naught; a sedition law passed in de- 
fiance of an express prohibition; and the doctrine 
of treason laid down by the court, in the case of 
John Fries, in direct contempt of the Constitu- 
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tional definition of the crime. Was it to be won- 
dered at, that, when he had seen the most solemn 

rovisions of the Constitution sported with, the 
judge should fear that the time might perhaps 
come, when a House of Representatives should 
disregard the wise and salutary regulations of the 
States ? 

In the course of discussion gentlemen had at- 
tempted to show, that,in prescribing residence in 
his district to a Representative, the States abridged 
the rights of the people. There was hardly plau- 
sibility in this argument. The States knew that 
by such a regulation they consulted the interests 
of the people? What was the case in England. 
Residence was not required by their laws. man 
was competent to represent the remotest borough 
or county of the empire. What was the conse- 
quence? Corruption seeking where she could 
invest her money to most advantage. Thenabobs of 
the East Indies and of the West, the rich bankers, 
and overgrown merchants of London, and the 
great landed proprietary, all contending by intrigue 
and corruption for the representation of people 
whom perhaps they never saw. This, as well as 
the inequality of their representation, perpetuated 
abuse in their Government. What sort of con- 
nexion could subsist between a Representative 
and constituents whom he never saw, who could 
hardly find upon the map the place which entitled 
himself to a seat in the Legislature? Here, as in 
England, we should see wealthy merchants and 
great stockholders aspiring to represent every dis- 
trict, in hopes of succeeding in some one of the 
States. Whata door would be opened to intrigue 
and to corruption too! The time might come 
when the President of the United States may is- 
sue his congé d’élire to the remotest district of 
Maryland or Virginia, and every Representative 
from those States might consist of courtiers of this 
place, who had temporary country boxes without 
the limits of the ten miles square. He stated this 
asa possible case; at least as probable as some 
which had been imagined on the other side. [t 
was essential to representation that the elected 
should be acquainted with his constituents, and 
that they too should know him well—if it were 
possible every man, Woman, and child of them. 

e must be one of them. 

The gentleman from Maryland had given him 
credit for talents which Mr. R. entirely disclaimed. 
He had been pleased to say that he possessed abil- 
ities which would secure his election in any dis- 
trict. In drawing this picture the gentleman had 
sat to himself. It was he who possessed this 
talent and stood convicted of the actual exercise 
of it. Mr. R. disclaimed all pretensions to any 
such endowment. On the question of residence 
he thought a man’s own words and acts might be 
trusted to for evidence of his intentions and belief 
—and the measures which Mr. McCreery had 
taken, a few days before the election, proved that 
he was conscious that he was nota resident. Of 
this, however, enough. The question turned sole] 
on the constitutionality of the law of Maryland, 
for the committee had not pretended to decide the 
other, or to allow it any weight in their delibera- 
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tions. Mr. R. concluded by setting the gentle- 
man from Kentucky right as to a matter of fact. 
that there were States where men of color enjoyed 
all the rights of citizens—and by recommending 
to the consideration of the committee the decision 
of the case of John Patton. He did not think it 
could be fairly inferred that the Constitution in- 
tended, by a loose implication, to deny to the 
States the power of prescribing qualifications for 
Representatives, when it expressly vested them 
with a much more important power, more liable 
too to abuse, that of prescribing qualifications to 
the voters. He was completely tired of the sub- 
ject, and supposed his hearers were equally so 
with him. 

Mr. Key replied to Mr. Ranpotpn, at consider- 
able length. 

Mr. J. CLay moved to amend the original res- 
olution reported by the Committee of Elections, 
as follows: 


Resolved, That the second section of the first article 
of the Constitution of the United States, having pre- 
scribed the qualifications of the persons who may be elect- 
ed Representatives in the Congress of the United States, 
neither the Congress of the United States nor the 
Legislature of any of the States, can Constitutionally 
add to, or take from those qualifications. 

Resolved, That the several sections of the two acts 
of the State of Maryland, passed November 1790, and 
in November 1802, so far as the said sections require 
that any person elected to serve as a Representative in 
Congress, from any particular district of the said State, 
shall at the time of the election be a resident of the dis- 
trict for which he is elected, and which require twelve 
months previous residence, do add to the qualifications 
required by the Constitution of the United States, and 
are therefore void. 

Resolved, That William McCreery, returned as a 
Representative in Congress for the district composed 
of the city and county of Baltimore, in the State of Mary- 
land, was at the time of his election an inhabitant of 
the said State, and possessed of all the other qualifica- 
tions required by the Constititution of the United 
States, to entitle him to serve as a Representative in 
Congress. 

Therefore, resolved, That William McCreery is en- 
titled to his seat in this House. 

Mr. J. Cuay advocated ; and Messrs. Taomas, 
Auston, Sminig. Masters, Pirxin, and Rusa, 
opposed the resolutions on the ground that they 
were not in order, or on the score of inexpediency. 

Mr. Ruea of Tennessee moved to strike out the 
word therefore, which motion was declared by the 
Chair to be out of order. 

At this time, a motion being made for the Com- 
mittee to rise, 

Mr. Smiuie said, he had wished an immediate 
decision on the report, in order that the House 
might be at liberty to enter on national business 
of more immediate importance; but. from the 
situation in which he now saw the Commitiee, 
he wished they should rise. 

Mr. J. Cray said that if the gentleman wished 
to consult his pillow or anything else, be might 
do it; but Mr. C. hoped the Committee would 
not rise without deciding on the resolutions. 

The motion for rising was carried, 72 being in 
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favor of it; when the Committee rose, and ob- 
tained leave to sit again, 74 being in favor of it. 

A motion was made that the amendment offered 
by Mr. Cray be printed, and negatived, 54 to 34; 
and the House adjourned. 





Tuurspay, November 19. 


Mr. Joseru Cxay, from the committee ap- 
pointed, reported a bill authorizing the purchase 
of certain copies of the Journals of Congress; 
which was read twice, and committed to a Com- 
mittee of the Whole, " 

Mr. Winn, from the committee appointed, on 
the thirtieth ultimo, to prepare and report such 
standing rules and orders of proceedings as are 
proper to be observed in this House, made a re- 
port thereon; which was read, and referred toa 
Committee of the Whole on Tuesday next. 

Mr. Dawson, from the committee appointed 
on so much of the Message of the President of 
the United States as relates to our Military and 
Naval Establishment, who were instructed by a 
resolution of this House of the eleventh instant, 
“to inquire into the expediency of selling to in- 
dividual States or Territories, which may wish 
to purchase, any arms or ordnance owned by the 
United States, and which may be parted with 
without injury to the public,” made a report, in 
part, thereupon; which was read. and referred to 
a Committee of the Whole on Wednesday next. 


BRITISH ARMED VESSELS. 


The following Message was received from the 
President of the United States: 
To the House of Representatives of the United States: 

According to the request expressed in your resolu- 
tion of the eighteenth instant, I now transmit a copy 
of my Been cot interdicting our harbors and wa- 
ters to British armed vessels, and forbidding intercourse 
with them, referred to in my message of the twenty- 


seventh of October last. 
TH. JEFFERSON. 
Novemser 19, 1807. 


By the President of the United States of America: 
A PROCLAMATION. 

During the wars which, for sometime, have un- 
happily prevailed among the Powers of Europe, the 
United States of America, firm in their principles of 
peace, have endeavored, by justice, by a regular dis- 
charge of all their national and social duties, and by 
every friendly office their situation has admitted, to 
maintain with all the belligerents their accustomed 
relations of friendship, hospitality, and commercial in- 
tercourse. Taking no part in the questions which ani- 
mate these Powers against each other, nor permitting 
themselves to entertain a wish but for the restoration 
of general peace, they have observed with good faith 
the neutrality they assumed; and they believe that no 
iristance of a departure from its duties can be justly 
imputed to them by any nation. A free use of their 
harbors and waters, the means of refitting and of re- 
freshment, of succor to their sick and suffering, have, 
at all times, and on equal principles, been extended to 
all, and this, too, amidst a constant recurrence of acts 
of insubordination to the laws, of violence to the per- 
sons, and of trespasses on the property of our citizens, 


HISTORY OF CONGRESS. 


British Armed Vessels. 






948 


Novemeer, 1807. 


committed by officers of one of the belligerent parties 
received among us. In truth, these abuses of th» 
laws of hospitality have, with few exceptions, become 
habitual to the commanders of the British armed ves. 
sels hovering on our coasts, and frequenting our har. 
bors. ‘They have been the subject of repeated repre. 
sentations to their Government. Assurances have beep 
given that proper orders should restrain them within 
the limits of the rights and of the respect due to, 
friendly nation; but these omlers and assurances have 
been without effect; no instance of punishment {o; 
past wrongs has taken place. At length a deed, trans. 
cending all we have hitherto seen or suffered, bring; 
the public sensibility to a serious crisis, and our for. 
bearance to a necessary pause. A frigate of the Uni- 
ted States, trusting to a state of peace, and leaving her 
harbor on a distant service, has been surprised and at. 
tacked by a British vessel of a superior force, one of , 
squadron then lying in our waters and covering the 
transaction, and has been disabled from service, with 
the loss of a number of men killed and wounded. This 
enormity was not only without provocation or justi- 
fiable cause, but was committed with the avowed pur. 
pose of taking by force, from a ship of war of the Uni- 
ted States, a part of her crew; and that no circum. 
stance might be wanting to mark its character, it had 
been previously ascertained that the seamen demande: 
were native citizens of the United States. Having ef. 
fected her purpose she returned to anchor with her 
squadron within our jurisdiction. Hospitality under 
such circumstances ceases to be a duty; and a con- 
tinuance of it, with such uncontrolled abuses, would 
tend only, by multiplying injuries and irritations, to 
bring on a rupture between the two nations. ‘This ex- 
treme resort is equally opposed to the interests of both, 
as it is to assurances of the most friendly dispositions 
on the part of the British Government, in the midst of 
which this outrage has been committed. In this light 
the subject cannot but present itself to that Govern- 
ment, and strengthen the motives toan honorable repa- 
ration of the wrong which has been done, and to that 
effectual control of its naval commanders, which alone 
can justify the Government of the United States in the 
exercise of those hospitalities it is now constrained to 
discontinue. 

In consideration of these circumstances and of the 
right of every nation to regulate its own police, to pro- 
vide for its peace and for the safety of its citizens, and 
consequently to refuse the admission of armed vessels 
into its harbors or waters, either in such numbers or o! 
such descriptions, as are inconsistent with these, or 
with the maintenance of the authority of the laws, | 
have thought proper, in pursuance of the authorities 
specially given by law, to issue this my Proclamation, 
hereby requiring all armed vessels bearing commissions 
under the Government of Great Britain, now within 
the harbors or waters of the United States, immediately 
and without any delay to depart from the same, and 
interdicting the entrance of all the said harbors and 
waters to the said armed vessels, and to all others bear- 
ing commissions under the authority of the British 
Government. 

And if the said vessels, or any of them, shall fail to 
depart as aforesaid, or if they or any others, so inter- 
dicted, shall hereafter enter the harbors or waters 
aforesaid, I do in that case forbid all intercourse with 
them, or any of them, their officers or crews, and do 
prohibit all supplies and aid from being furnished to 
them or any of them. 

And I do declare, and make known, that if any per- 
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it parties son from or within the jurisdictional limits of the Uni- The question on recommitment was taken and ‘fl 
s of the | ) ted States, shall afford any aid re any ie — ov carried, 70 being in favor of it. , 
, become | Ft to the prohibition contained in this Proclamation, i my 

med 4 either in iediing any such vessel, or in furnishing POTOMAC BRIDGE. 

our har. her, her officers or crew, with supplies of any kind, or Mr. Lewis moved for the order of the day on 

od repre. | | in any manner whatsoever, or if any pilot shall assist | the bill for the erection of a bridge over the river 

ave been in navigating any of the said armed vessels, unless it | Potomac. 

nN within be for the purpose of carrying them, in the first in-| The House went into a Committee of the ’ 
due tog | | stance, beyond the limits and jurisdiction of the United | Whole on the subject, 65 being in favor of it; 3 
ces have | | States, or unless it be in the case of a vessel forced by | and the motion to strike out the first section be- 

nent for | — distress, or charged with public despatches as herein- | ing still before the Committee, Messrs. NELSON, | 

d, trans. } after provided for, such person or persons shall, on con-| S;oan,and Key spoke in favor of the motion, a 
1, brings { viction, suffer all the pains and penalties by the laws | ang Mr. Lewis o posed it: when the question R 
our for. | @ provided for such offences. ; was taken on striking out the first section, and 

he Uni- ; And I do hereby enjoin and require all persons bear- | |, ,, atived, 78 to 41. 


ving her | _ ing office, civil or military, within or under the author- he bill was then nearly all read over by sec- 
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and at. ity of the United States, and all others, citizens or in- | ,. ; : 

one of af habitants thereof, or being within the same, with vigi- en Speen oer ene " - 

ring the lance and promptitude to exert their respective authori- J 1 a ad chal , 4 lowe mittee rose, re 

ce, with ties, and to be aiding and assisting to the carrying this | POrte¢ progress, and obtained leave to sit again. 4 
d. This Proclamation, and every part thereof, into full effect. “i 
r justi: — Provided, nevertheless, that if any such vessel shall Fripay, November 20. A 
red pur be forced into the harbors or waters of the United} Qn motion of Mr. Parke, #3 





he Unj. States, by distress, by the dangers of the sea, or by the | Resolved, That a committee be appointed to in- 
circum. — | pursuit of an enemy, or shall enter them charged with quire into the expediency of amending the or- 


r, it had | despatches or business from their Government, or shall | gi nance for the government of the Northwestern 
manded § § be a public packet for the conveyance of ae and | ‘Territory, passed the thirteenth of July, one thous- 
ving ef. Fm despatches, the commanding officer immediately re-| . 14 seven hundred and eighty-seven, so far as re- 


rith her Ea porting his vessel to the collector of the district, stating 


lates to the duties of the supreme or superior 





+ | the object or cause of entering the said harbors or 7 ae 
See waleda, and conforming himself to the regulations in | Judges of the Indiana nes and that they 
, would that case prescribed under the authority of the laws, have leave to report by bill, or otherwise, 
ions, to shall be allowed the benefit of such regulations respect- Ordered, That Mr. Gray, Mr. Srepman, Mr. 
“his ex- ing repairs, supplies, stay, intercourse, and departure, MARMADUKE WILLIAMS, Mr. Parke, and Mr. J 
of both, as shall be permitted under the same authority. Barp, be appointed a committee pursuant to the ! 
ositions | | _—*In testimony whereof, I have caused the seal of the | said resolution. 
nidst of | United States to be affixed to these presents, and signed Mr. Eppes presented a memorial of sundry cit- 
‘is light the same. | izens of the first and second wards of the city of 
jovern- | _ Given at the City of Washington the second day of | Washington, in the Territory of Columbia, sta- 
le repa J July, in the year of our Lord one thousand eight hun- | ting that the manner of electing the City Coun- 
to thai } © dred and seven, and of the sovereignty and independ- | ¢j] by a general ticket, as authorized by the act 
h alone a ence of the United States the thirty-first. of incorporation, passed the twenty-eighth of 
sinthe f — TH. JEFFERSON. February, one thousand eight hundred and four, 
inedto } —_—_— By the President: JAMES MADISON, is found by experience to be injurious to the in- if 
Secretary of State. | terests of the memorialists, and praying that such Fi 
of the The Message was read, and, together with the | alterations may be made in the said act of incor- Be 
v =e Proclamation, ordered to lie on the table. poration as may effectually secure the just rights 4 
ay oe ON of the citizens, and promote the general prosper- Ks 
vessels MARYLAND CONTESTED ELECTION. ity of the city Referred to Mr. Epprs, vie. Prr- es 
agin The order of the day being called on the re-| kin, Mr. Van Renssecaer, Mr. Hoce, and Mr. r 
hae | port of the Committee of Elections on the con-| Biss, with leave to report thereon by bill, or other- i 
satalales tested election of Mr. McCreery, ’ ; Wise, : ‘ a 
aation Mr. Mitnor moved that the Committee of the} The House again resolved itself into a Com- . 
lonlons Whole be discharged from the further considera- | mittee of the whole on the bill authorizing the rs 
within tion of the report, with a view to its recommit- | erection of a bridge over the river Potomac, with- 2 
diately ment to the Committee of Elections. Messrs.| in the District of Columbia. The bill was re- “ 
e, and Mitnor, Smicie, Soursarp, Van Horne, Troup, | ported with several amendments thereto; which a 
rs and Avexanper, and J. Monraomery, expressed | were twice read and agreed to by the House. % 
s bear- themselves in favor of a recommitment, and| , Ordered, That the said bill, with the amend- oy 
British Messrs. Cook, Ruea, and Atsron against it; |} ments, be engrossed, and read the third time on i 
_ when the question on discharging the Committee | Monday next. a 
failto | © of the Whole from the further consideration of the | The House resolved itself into a Committee of | 
inter- | "report was taken, and carried, 77 members rising | the Whole on the bill allowing an additional com- 4 
waters | in its favor. nsation to the Secretaries of the Mississippi, . 
e with | 7 Mr. Minor then moved a recommitment to| Indiana, Louisiana, and Michigan Territories. 
nd do | the Committee of Elections, which was opposed | The bill was reported with an amendment thereto; a 
hed to | _ by Mr. D. R. Wituiams; to whom Messrs. Mit-| which was twice read and agreed to by the a4 
- Nor and Sournarp replied. House. ¢ 
y per iq 








Memorial of 


Ordered, That the said bill, with the amend- 
ment, be engrossed, and read the third time on 
Monday next. 


ADJOURNMENT. 


Mr. D. R. Wittiams moved that when the 
House adjourned it should adjourn till Monday. 
Mr. Biackiepce had only one objection to 
agreeing to the motion; and that was, that they 
were in momentary expectation of despatches, 


which possibly might require them to convene | 


within one hour alter they were received. He 
thought the House should meet to-morrow for 
the purpose of receiving communications, should 
there be any to make; if there were none, they 
might adjourn in ten minutes if the gentleman 
chose. 

Mr. Cook hoped the House would adjourn till 
Monday, to give time to the committees to meet. 

Mr. Crowninsuiep said he believed it was 
understood that despatches had arrived at New 
York from London; and he thought it of great 
importance, at this crisis, that the nation should 
be informed of the state of affairs, and how the 


negotiation had progressed. Mr. C. said he had | 


ust heard that the ship had arrived in which Mr. 
onroe was to have taken his passage, and that 
she left England on the first of October. He 
thought the House should not adjourn for two 
days together at this time, when the nation was, 
he feared, on the eve of war. Besides, if the 
House did meet, and there were no despatches 
laid before them, they might adjourn immediately. 
The motion for adjournment ull Monday was 
lost, 66 to 43, 





Satrourpay, November 21. 


On motion of Mr. CRowNinsHIELp, 

Resolved, That the Clerk of this House furnish 
the standing committees of this House, and also 
the Committee on Post Offices and Post Roads, 
with such maps as may be required by commit- 
tees, respectively. 

On motion of Mr, Newron, 

Ordered, That each of the standing commit- 
thes be furnished by the Clerk of the House with 
a copy of Graydon’s Digest of the Laws of the 
United States. 

Mr. Cropton, from the Committee of Revisal 
and Unfinished Business, to whom it was referred 
to examine the Journal of the last session, and 
report therefrom such matters of business as were 
then depending and undetermined, made a fur- 
ther report, in part; which was read, and ordered 
to lie on the table. 


SIR JAMES JAY. 


Mr. Jones moved that the House should, ac- 
cording to the order of the day, go into Com- 
mittee of the Whole on the report in favor of the 

etition of Sir James Jay. Agreed to, 18 to 29. 
he report being read with the letter from the 
Secretary of State accompanying it, 

Mr. Taytor opposed and Mr. Jones support- 
ed it. 

The question being taken on concurrence with 
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the report, the votes were, in favor of it 45, agains, 
it 46; there appearing some doubt whether thi, 
decision was correct, asecond count was about ty 
be had, when a debate took place, in which Messrs. 
Upuam, Cook, Dana, Quincy, SLoan, and Buacx. 
LEDGE, supported, and Messrs. J. Chay, Garpenigg. 
D. R. Wittiams, Hotiann, Tay or, and Bur. 
WELL, Opposed the report. 

In support of the report it was urged that the 
secret mode of correspondence, for which the pe- 
tioner prays a compensation, was very useful in 

the Revolutionary War, and no doubt might be 
again ; that the testimony in favor of the inven- 
tion was very satisfactory; that there was on file 
‘in the office of the Secretary of State, a letter 
| written by General Washington in this invisible 
‘ink; that Mr. Jay had never received compensa- 
| tion; that although it had been used by various 

persons, none had ever yet known the composition 
of it but himself; that the report was only to 
authorize the President to purchase this secret if 
| he thought fit, leaving him the judge of its utility. 
| Those who opposed the report, argued that it 
was absurd to vote away money for a thing they 
' did not and could not understand ; that there never 
yet was a secret ink made buta composition could 
be invented that would bring it out, and that pos- 
sibly Sir James himself might know such a com- 
position; that the House had no security before 
them that it was not or would not be disclosed to 
other Governments as well as this; that if secret 
correspondence was wanted, it had from late oc- 
| currences appeared that Entick’s Dictionary and 
a key word would afford, by writing in cipher. 
sufficient secrecy. 

In the course of this debate much wit was dis- 
played in speaking on different modes of keeping 
secrets, and the futility of all; with allusions to 
the secret proceedings of Congress, particularly 
those which took place on the 19th instant, which 
were said to have been known before the House 
took them up. Some amusement also arose 
amongst the members from the difficulty of hearing 
= other, and the consequent mistakes that took 
place 

The question on concurrence being taken was 
carried, 50 to 48, 

The Committee rose and reported to the House 
their agreement to the resolution contained there- 
in; which was read, as follows: 

Resolved, That it shall be lawful for the President 
of the United States to obtain, by purchase, at a reason- 
able price, the exclusive right, on behalf of the public, 
of the system invented by Sir James Jay, as submitted 
by him to the Executive Department of Government : 
provided, in the opinion of the President, it will be of 
public utility and importance to possess the same. 


The House proceeded to consider the said reso- 
lution; and, on the question that the House do 
concur with the Committee of the whole House 
in their agreement to the same, Messrs. J, Cray 
and Sournarp opposed, and Messrs. SLoan, Quin- 
cy, Newron, Biack.epes, and CRowNINSHIELD, 
supported it. The question was then taken, and 








decided in the affirmative—yeas 54, nays 53, as | 


follows: 
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Yeas—Evan Alexander, Ezekiel Bacon, Joseph 
Barker, William Blackledge, John Blake, jr., Peter 
Carlton, Epaphroditus Champion, John Chandler, 
Orchard Cook, Jacob Crowninshield, Richard Cutts, 
Samuel W. Dana, John Davenport, jr., Josiah Deane, 
Daniel M. Durell, William Ely, James Fisk, Francis 


i Gardner, Isaiah L. Green, John Harris, John Heister, 


Daniel Ilsley, Richard M. Johnson, Walter Jones, Wm. 
Kirkpatrick, Nehemiah Knight, Joseph Lewis, junior, 
Matthew Lyon, Josiah Masters, William McCreery, 
Jeremiah Morrow, Jonathan O. Mosely, Gurdon 8. 
Mumford, Thomas Newbold, Thomas Newton, Timo- 
thy Pitkin, jr., Josiah Quincy, Samuel Riker, John 
Rowan, John Russell, Ebenezer Seaver, James Sloan, 
Dennis Smelt, William Stedman, Samuel Taggart, 
Benjamin Tallmadge, David Thomas, Jabez Upham, 
James I. Van Allen, Philip Van Cortlandt, Killian K. 
Van Rensselaer, Daniel C. Verplanck, Isaac Willbour, 
and Richard Winn. 


Narys—Lemuel J. Alston, Willis Alston, jr., David 
Bard, Burwell Bassett, Thomas Blount, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
George W. Campbell, Joseph Clay, John Clopton, John 


| Culpepper, Ezra Darby, Joseph Desha, James Elliot, 
_ Meshack Franklin, Barent Gardenier, Peterson Good- 
_ wyn, Edwin Gray, William Helms, William Hoge, 
James Holland, Benjamin Howard, Reuben Hum- 


phreys, Robert Jenkins Thomas Kenan, John Lambert, 
Robert Marion, William Milnor, Daniel Montgomery, 
junior, John Morrow, John Porter, John Pugh, John 
Rea of Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, Matthias Richards, Lemuel Sawyer, John 
Smilie, Jedediah K. Smith, Samuel Smith, John Smith, 
Henry Southard, Richard Stanford, Clement Storer, 
John Taylor, John Thompson, Abram Trigg, Archi- 
bald Van Horne, Jesse Wharton, Robert Whitehill, 
and David R. Williams. 


Ordered, That a bill, or bills, be brought in, 
ursuant to the said resolution ; and that Messrs. 
ones, Stranrorp, Van Aten, Upnam, and 

Hester, do prepare and bring in the same. 





Monpay, November 23. 


Mr. Ex ior, from the committee appointed on 
the sixteenth instant, presented a bill extending 
jurisdiction, in certain cases, to Territorial Courts, 
and for other purposes; which was read twice, 
and committed to a Committee of the Whole on 
Thursday next. 


On motion of Mr. Jeremian Morrow, 
Resolved, That the committee appointed, on 
the fifth instant, “to inquire what compensation 
‘should be allowed for issuing commissions giv- 
‘ing authority to take testimony, or examina- 
‘tions relative to claims or applications, under the 
‘act to provide for persons who were disabled by 
‘known wounds received in the Revolutionary 
‘ war,” be instructed to inquire whether provision 
ought not to be made by law for placing on the 
nsion list of the United States, persons who 
ave received wounds in the service subsequent 
to the Revolutionary war, and who were called 
into service under any of the several acts of Con- 
gress, providing for the protection of the frontiers; 
such persons having served in the militia, ina 
volunteer corps, or in the regular forces, or under 
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a special engagement; and that they report by 
bill, or otherwise. ? 
A Message was received from the President of 
the United States, transmitting a copy of the pro- 
ceedings, and of the evidence exhibited on the 
arraignment of Aaron Burr, and others, before the 
Circuit Court of the United States, held in Vir- 
ginia, in the course of the present year.—Referred 
to the committee appointed on so much of the 
Message of the President of the United States, of 
the twenty-seventh ultimo, as relates to enterprises 
against the public peace, and to the means of pre- 
venting the same, and punishing the authors. 


POTOMAC BRIDGE. 


The engrossed bill for the erection of a bridge 
over the river Potomac, was about to be read for 
the third time, when Mr. Netson moved that it 
be recommitted toa select committee for the pur- 
pose of amendment. 

On this motion a debate ensued, in which the 
motion was supported by Messrs. Netson, SLoan, 
Saiuis, Key, CROwNINSHIELD, Desna, Bacon,and 
TALLMADGE, and opposed by Messrs. Lewis and 
GARDENIER. 

The reasons given in favor of recommitment, 
were, that the corporation was made perpetual ; 
that there ought to be some provision allowing 
the United States to become purchasers if they 
chose, after a certain length of time, in order to 
make it a free bridge ; that there was in the bill no 
provision making the shares of a stockholder 
amenable to process of law; thata man might 
consequently vest all his property in this stock, 
in order to defraud his creditors; and that there 
was in the bill no provision for clearing the chan- 
nel of the river, in case it should be injured by the 
bridge being carried away by ice, storms, &c. or 
should be left unfinished. 

Those who opposed the motion expressed their 
regret that theseamendments had not been thought 
of when the bill was before the Committee of the 
Whole. and open for amendment; that this was 
done with a design to defeat the principle of the 
bill, and that the advocates of the motion might 
be compared to physicians who administered their 
nostrums to an infant till they strangled it; in 
answer to the first objection it was replied that 
the risk which the subscribers would run in the 
experiment entitled them to ample remuneration 
and yet whenever the annual income exceeded 
fifteen per centum on their capital, Congress was 
authorized to lower the tolls; to the second objec- 
tion it was answered that every moneyed institu- 
tion was liable to the same objection ; that credi- 
tors were authorized to seize upon tolls arising 
from the stock of individuals, and to sequestrate 
them till they received their dues; and to the 
third objection it was said that these events were 
within the bare compass of possibility, aad might 
never happen. 

The motion for recommitment to a select com- 
mittee was carried—yeas 72; and the same com- 
mittee appointed that brought in the bill. — 

Mr. Tuomas said, that by an act passed in 1798, 
the Secretary of War, the Secretary of the Trea- 
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sury, and the Comptroller of the Treasury, were 
appointed Commissioners to examine the claims 
of refugees from the British Provinces of Canada 
and Nova Scotia. These Commissioners had made 
tworeportson those claims, which had not yet been 
finally acted on. At the last session they were 
referred to a select committee, who reported a bill 
which passed this House, but was postponed in 
the Senate. He now moved that they be referred 
to aselect committee. Agreed—yeas 55, nays 23, 
and the following gentlemen appointed the com- 
mittee: Messrs. THomas, Biss, and Bacon. 

On motion of Mr. Potnoexrer, the House went 
into a Committee of the Whole on the bill to ex- 
tend the right of suffrage in the Mississippi Ter- 
ritory, and for other purposes. 

Mr. Troup moved to strike out the first section 
of the bill, extending the right of suffrage, as well 
on the ground of its being incompatible with the 
articles of cession and agreement between the 
United States and Georgia as on its inexpediency. 

The motion was supported by Messrs. Troup 
and Biss, and opposed by Messrs. PoinpextTer, 
W. Atsron, Ruea of Tennessee, and Sioan, who 
contended that there was no doubt of the right of 
Congress to legislate on this subject or of its ex- 
pediency. 

The Committee rose, without coming to a de- 
cision, and obtained leave to sit again. 





Tuespay, November 24. 


Mr. Newron, from the Committee of .Com- 
merce and Manufactures, to whom was referred, 
on the eleventh instant, the memorial of Jeremiah 
Hill, reported a bill to change the name of the 
District of Biddeford and Pepperelborough, in 
Massachusetts, to that of Saco and Biddeford ; 
which was read twice, and committed to a Com- 
mittee of the Whole on Thursday next. 

The House resolved itself into a Committee of 
the Whole on the bill authorizing the purchase of 
certain copies of the Journals of Congress. The 
bifl was reported with several amendments thereto; 
which were severally twice read, and agreed to 
by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The House again resolved itself into a Com- 
mittee of the Whole on the bill to incorporate the 
Trustees of the Baptist Church in the City of 
Washington. The bill was reported with an 
amendment thereto; which was twice read, and 
agreed to by the House. 

Ordered, That the said bill, with the amend- 
ment, be engrossed, and read the third time to- 
morrow. 


BRITISH AGGRESSIONS. 

Mr. Biount, from the committee appointed on 
so much of the Message of the President of the 
United States as relates to aggressions committed 
within our ports and waters by foreign armed 
vessels; to violations of our jurisdiction; and to 
measures necessary for the protection of our ports 
and harbors; presented to the House a letter from 
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the Secretary of the Navy, stating that, in a let. 
ter addressed by him, on the twelfth instant, to 
the chairman of the said committee, some erro- 
neous information had been given, and an omis- 
sion made, which he had since discovered, and 
thought it his duty now to correct. The said let. 
ter was read, and ordered to lie on the table. 

Mr. Bown, from the committee to whom was 
referred so much of the Message of the President 
of the United States as relates to aggressions, Kc, 
reported further, in part, 

“That the numerous aggressions and violations of 
our jurisdiction recently committed within our ports 
and waters by British ships of war, whether they are 
to be regarded as the effects of positive orders from the 
British Government, or as proceeding from that unre- 
strained insolence and rapacity in British naval com- 
manders which previously produced the murder of our 
fellow-citizen, Pierce, and the perpetration of many 
other well remembered outrageous and irritating acts, 
are convincing proofs of the necessity of placing our 
ports and harbors, as speedily as possible, in a situation 
to protect from insult and injury the persons and prop- 
erty of our citizens living in our seaport towns, or sail- 
ing in our own waters, and to preserve therein the 
respect due to the constituted authorities of the nation. 

“That the committee, having maturely considered 
the subject, are of opinion that the protection desired 
can be best and most expeditiously afforded by means 
of land batteries and gunboats, as they have been in- 
duced to believe that by a judicious combination and 
use of these two powers, effectual protection can be 
given, even to our most important seaport towns, 
against ships of any size unaccompanied by an army. 

“That our most important ports and harbors, and 
those requiring the earliest attention and the most ex- 
pensive fortifications, are, New Orleans, Savannah, 
Charleston, 8. C., Wilmington, N. C., Norfolk, Balti. 
more, Philadelphia, New York, New London, New- 
port, R. I., Boston, Salem, Newburyport, Portsmouth, 
N. H., and Portland. 

“And that the ports, harbors, and places of minor 
importance requiring protection, and which may be 
protected by less expensive works, are, St. Mary's, 
Ga., Beaufort and Georgetown, 8. C., Ocracoke, Al- 
bemarle Sound, James river, York, and Rappahannock 
rivers, Potomac, Patuxent, Annapolis, and Eastern 
Shore, Md., Delaware Bay and river, Egg Harbor, N. 
J., Amboy, Long Island, Connecticut shore, Tiverton, 
R. L., New Bedford, Marblehead, and Cape Ann, York, 
Kennebunk, and Saco, Kennebeck, Sheepscut, Dama- 
rescotta, Broad Bay, and St. Georges, Penobscot, 
Frenchman’s Bay, and Passamaquoddy Bay. 

“Wherefore, your committee holding themselves 
bound, by the tenor of the resolution referred to them, 
to report hereafter their opinion of the expediency of 
interdicting the waters of the United States to foreign 
armed vessels, according as circumstances, now un- 
known, may, when known, seem to require, submit 
the following resolutions, viz: 

“ Resolved, That it is expedient to authorize the 
President of the United States to cause such fortifica- 
tions to be erected as, in addition to those heretofore 
built, will, with the assistance of gunboats, afford effec- 
tual protection to our ports and harbors, and preserve 
therein the respect due to the constituted authorities of 
the nation; and that there be, and hereby is, appro- 
priated for that purpose, out of any moneys in the 
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Treasury not otherwise appropriated, the sum of 
dollars. 

« Resolved, That it is expedient to authorize the 
President of the United States to cause to be built an 
additional number of gunboats not exceeding ; 
and to arm, equip, man, fit, and employ the same for 
the protection of our ports and harbors; and that there 
be, and hereby is, appropriated for that purpose, out of 
any moneys in the Treasury, not otherwise appro- 
priated, the sum of ar 

The report was referred to a Committee of the 
Whole on Thursday. 














Wepnespay, November 25. 


Mr. Poinvexter presented a memorial of the 
Mayor, Aldermen, and Assistants, of the city of 
Natchez, in the Mississippi Territory, praying a 
grant, in fee simple, of two lots of lands, within 
the limits of the said city, for the purpose of 
erecting public buildings thereon.—Referred to 
the Committee on the Public Lands. 

An engrossed bill authorizing the purchase of 
certain copies of the Journals of Congress was 
read the third time. and passed. 

An engrossed bill to incorporate the Trustees 
of the Baptist Church, in the City of Washing- 
ton, was read the third time, and passed—63 
to 25. 

ARMY OF THE UNITED STATES. 

Mr. Tatumance offered the following resolu- 
tions, which were read: 

Resolved, 'That the Secretary for the Department of 
War be directed to lay before this House a statement 
of the respective numbers of officers, non-commissioned 
officers, and soldiers, composing the Army of the Uni- 
ted States, noting the numbers wanting to complete 
the present Establishment. 

Resolved, 'I'hat the Secretary for the Department of 
War be directed to lay before this House a statement 
of the respective numbers of volunteers, either of ar- 
tillery, cavalry, or infantry, whose services have been 
offered and accepted, in pursuance of the act, entitled 
“ An act authorizing the President of the United States 
to accept the service of a number of volunteer compa- 
nies, not exceeding 30,000 men.” 

Mr. TALLMADGE said that it would be remem- 
bered, when the President had transmitted his Mes- 
sage to Congress, at the opening of the session, 
one part of it related to what might be the proba 
ble situation of the country, and to the necessity 
that might exist for raising a regular Army. Mr. 
T. presumed that every gentleman on the floor 
felt the same sentiment with respect to the im- 
portance of the preservation of the honor of the 
country ; and in order that they might be prepared 
to meet any possible event, it became essentially 
necessary to know what was our actual force. This 
was the object of the first resolution which he had 
proposed. He wished to know not only what that 
force was, but how far it was deficient. Another 
reason which operated strongly on his mind, was, 
that the House never failed, at each session, to vote 
money for the support of the Army and Navy of 
the United States. They certainly could not make 
the exact appropriations required, without know- 
ing what the actual force of the Army was. 
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With respect to the second resolution, it would 
be remembered that an act was passed in Febru- 
ary, 1807, authorizing the President to accept of 
the services of any number of volunteers, not ex- 
ceeding 30,000, which act was to remain in force 
fortwo years. It became important to know how 
far volunteer companies had offered, and how far 
this force might be brought into the field in case 
of emergency. An act had also passed in April, 
1806, authorizing the President to call out 100,000 
militia, to continue in force two years from its date, 
and would of course expire next April. These 
were the different species of force on which the 
President could calculate on an emergency. That 
the House might know the exact force of the Union, 
and how far it might be relied on, were the rea- 
sons which induced him to move these resolutions 
at this time. 

A desultory conversation took place as to the 
ability of the Executive to give the information 
called for in the second resolution, in which Messrs. 
Tacimapnee, Tuomas, Dana, Quincy, CHANDLER, 
Dure ct, Astron, Upaam, and Smitip, took part; 
when, the resolutions were agreed to, without a 
division. 

MISSISSIPPI TERRITORY. 


On motion of Mr. Potnpexrer, the House went 
into a Committee of the Whole on the bill to ex- 
tend the right of suffrage in the Mississippi Ter- 
ritory, and for other purposes. 

Mr. Troup withdrew his motion for striking out 
the first section of the bill, with a view to give the 
gentleman from the Mississippi Territory an op- 
portunity of making the bill less objectionable, and 
for that reason solely. 

Mr. PornpexTer, to accord with the wishes of 
the representation from Georgia, moved an amend- 
ment, which limited the right of suffrage to free- 
holders and holders of land by equitable titles; 
which was agreed to, without a division. 

Mr. Biss moved that the following provision be 
inserted in the bill: 

“ Provided, That this act shall not take effect till the 
assent of the State of Georgia shall have been signified 
thereto ;”” 

Which motion was negatived—68 to 18. 

The bill being gone through, the Committee 
rose and reported it, with the following amend- 
ment: 

“Src. 2. After the words, ‘in Congress assembled,’ 
in the second line oF the bill, strike out the words, ‘ That 
every free white male person in the Mississippi Terri- 
tory, above the age of twenty-one years, having been a 
citizen of the United States, and resident in the said 
Territory one year next preceding an election of Rep- 
resentatives, and having paid a county or territorial tax, 
assessed at least six months previous to such election, 
shall be entitled to vote for Representatives to the Gen- 
eral Assembly of said Territory ;’ and insert the follow- 
ing words, to wit: ‘That every free white male person 
in the Mississippi Territory, above the age of twenty- 
one years, having been a citizen of one of the United 
States, and resident in the said Territory one year next 
preceding an election of Representatives, and who is 
possessed, in his own right, of a freehold estate, in fifty 
acres of land, or who is entitled to a right of pre-emp- 
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tion to a tract of land in said Territory, by virtue of any 
law of Congress, or who may become the purchaser 
from the United States of any tract of land of the quan- 
tity of fifty acres, shall be entitled to vote for a Repre- 
sentative to the General Assembly of said Territory.’” 


Mr. Biss wished the proviso he had moved, in 
eerenains of the Whole, to be now added to the 
bill, 

The Speaker said the House must decide upon 
the amendment made in Committee. 

Mr. Poinpexrer said, that, as the gentleman 
from Georgia (Mr. Biss) had declared an inten- 
tion to oppose the bill in ¢olo, if his proviso were 
not agreed to, he should now be opposed to the 
amendment which he himself had proposed, and 
which had been adopted in Committee, as it had 
been offered with a sole view to the accommoda- 
tion of the gentleman from Georgia ; and as, even 
after this compromise, they were still determined 
to oppose the bill. He therefore wished it now 
to be decided on in its original shape, which was 
most agreeable to his constituents, 

The question being taken by yeas and nays, on 
concurrence with the amendment of the Commit- 
tee of the Whole, it was decided in the negative 
—yeas 41, nays 79, as follows: 


Yras—David Bard, Burwell Bassett, Wm. W. Bibb, 
William Blackledge, John Blake, junior, Robert Brown, 
Joseph Calhoun, Joseph Clay, Matthew Clay, Howell 
Cobb, William Ely, John W. Eppes, Meshack Frank- 
lin, Barent Gardenier, Francis Gardner, James M. Gar- 
nett, Peterson Goodwyn, Edwin Gray, David Holmes, 
Thomas Kenan, William Kirkpatrick, Joseph Lewis, 
junior, Robert Marion, Josiah Masters, Thomas Moore, 
Jeremiah Morrow, ‘Thomas Newbold, Thomas Newton, 
Wilson C. Nicholas, Timothy Pitkin, junior, Samuel 
Riker, Dennis Smelt, Richard Stanford, William Sted- 
man, Lewis B. Sturges, Samuel Taggart, Abram Trigg, 
Jabez Upham, Robert Whitehill, Alexander Wilson, 
and Richard Winn. 

Nars— Willis Alston, junior, Ezekiel Bacon, Joseph 
Barker, Thomas Blount, John Boyle, William Butler, 
George W. Campbell, Peter Carlton, Epaphroditus 
Champion, John Chandler, Martin Chittenden, Orch- 
ard Cook, Jacob Crowninshield, John Culpepper, Rich- 
ard Cutts, Ezra Darby, John Davenport, junior, Josiah 
Deane, Joseph Desha, Daniel M. Durell, James Elliot, 
William Findley, James Fisk, Isaiah L. Green, John 
Harris, John Heister, William Helms, William Hoge, 
James Holland, Benjamin Howard, Daniel Iieley, Rob- 
ert Jenkins, James Kelly, Philip B. Key, Nehemiah 
Knight, John Lambert, Edward Lloyd, Matthew Lyon, 
William Milnor, Daniel Montgomery, jun., John Mont- 
ennse Nicholas R. Moore, John Morrow, Jonathan 0. 

osely, Gurdon S. Mumford, Roger Nelson, John Por- 
ter, John Pugh, Josiah Quincey, John Randolph, John 
Rea of Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, Matthias Richards, John Rowan, John Rus- 
sell, Lemuel Sawyer, Ebenezer Seaver, James Sloan, 
John Smilie, Jedediah K. Smith, Samuel Smith, John 
Smith, Henry Southard, Clement Storer, Peter Swart, 
Benjamin Tallmadge, John Taylor, David Thomas, 
John Thompson, Geo. M. ‘Troup, James I. Van Allen, 
Archibald Van Horne, Killian K. Van Rensselaer, Jesse 
Wharton, Isaac Wilbour, David R. Williams, Marma- 
duke Williams, and James Witherall. 

On each of the foregoing questions some debate 
arose, in which Messrs. Poinpexrer, Quincy, 
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Bacon, Stoan, Smitig, Cook, Raga of Tennes- 
see, Lyon, and Hotvanp, generally supported the 
right of Congress to legislate on the subject with- 
out the consent of Georgia, and advocated the 
political expediency of extending the right of suf- 
frage as originally contemplated by the bill, so 
that every free white male inhabitant, who had 

id taxes six months, and been a resident in the 

erritory twelve months previous to the election, 
should be entitled to vote for Representatives in 
the Legislature. 

Messrs. Biss, Troup, Garpenter, Garvner, 
and Rowan, generally denied the right of Con- 
gress to legislate on the subject in violation of the 
compact entered into with Georgia at the time of 
her cession to the territory; intimated that the 
Territory would soon become a State, when she 
could fix the qualifications of her own voters ; and 
added, that, in the mean time, there was abundant 
evidence of her elections being properly conduct: 
ed, from the talents and respectability of her Rep- 
resentatives, 

The House adjourned without taking a ques- 
tion on Mr. Brpp’s proviso. 





Tuourspay, November 26. 


Mr. Lewis, from the committee to whom was 
recom mitted the bill for erecting a bridge over the 
river Potomac, reported the bill with amendments ; 
the most material of which makes the shares of 
the stock personal instead of real property, and 
gives to the United States the right of becoming 
purchasers of the bridge afteracertain time. The 
bill was referred toa Committee of the Whole 
to-morrow. 

Mr. Luoyp presented a petition of David Por- 
ter, master commandant in the Navy of the Uni- 
ted States, which was received and read, stating 
that the petitioner hath imported from Italy, in 
the frigate Constitution, lately arrived at Boston, 
on account of the officers of the Navy, a monu- 
ment, to be erected in the City of Washington, in 
memory of the officers who fell during the differ- 
ent attacks made on the city of Tripoli, in the year 
one thousand eight hundred and four; and pray- 
ing a remission of the duty accruing to the United 
States on the importation of the same.—Referred 
to the Committee of Ways and Means. 


MISSISSIPPI TERRITORY. 


On motion of Mr. Pornpexrer, the House re- 
sumed the consideration of the bill extending the 
right of suffrage in the Mississippi Territory, 
and for other purposes: Whereupon, a motion 
was made by Mr. Bras, to amend the said bill 
by adding to the end thereof, a proviso in the 
words following, to wit: Provided, That this act 
shall not take effect until the assent of the Legis- 
lature of Georgia shall have been signified thereto. 

Messrs. Bins, Garpenier, Taytor, and J.Ciay, 
supported the proviso; and Messrs. PoinpexTer, 
M. Wititans, Stoan, Key, Smivig, Bacon, 
Lyon, Ruea, Cutrerrer, Mitnor, and Joun- 
SON, Opposed it. 

The question was taken that the House do 
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sundry merchants and traders of the city of Phil- 
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agree to the same; and passed in the negative— | teenth day of April, one thousand eight hundred 

yeas 35, nays 86, as follows: and six, entitled “An act to prohibit the importa- 
Yeas—David Bard, Burwell Bassett, William W. | tion of goods, wares, and merchandise.” 

Bibb, ee aot, oe ares wniions * The memorial is as follows: 

Burwell, William Butler, Joseph Calhoun, Josep . . 

Clay, Matthew Clay, Howell Cobb, James M. Garnett, iv aon ee ee saat deve rte 

Peterson Goodwyn, Edwin Gray, Walter Jones, 7 


; ; : jal Monted Seen id The memorial of the merchants and traders of the 
aaa ase xc ie ge steamy Poise a city of Philadelphia respectfully represents: That a 
Wilson C. Nicholas, John Pugh, John Rowan, Dennis | *T°P8, confidence in the neutral position and character 
Smelt, Richard Stanford, John Taylor, Abram Trigg, of their. country, and in the “ai policy of its Gov- 
George M. Troup, Philip Van Cortlandt, Robert White- | ¢™ment, has encouraged and induced many of your 
hill, Isaac Wilbour, David R. Williams, Alexander | ™¢™orialists to embark their property extensively in 
Wileon, and Richard Winn. foreign commerce, and to adventure a large proportion 
Nays—Evan Alexander, Lemuel J. Alston, Willis | °f their wealth upon distant voyages—that recent and 
Alston, jr., Ezekiel Bacon, Joseph Barker, William | "expected events so far affect the security of their 
Blackledge, John Boyle, George W. Campbell, Peter enterprises as to impel them to make known their sen- 
Carlton, Epaphroditas Champion, John Chandler, | “™¢nts and wishes to Congress. 4 
Martin Chittenden, Orchard Cook, Jacob Crownin- | Your memorialists cannot but view with extreme 
shield, John Culpepper, Richard Cutts, Samuel W. solicitude the apparent state of the negotiation between 
Dana, Ezra Darby, John Davenport, jr., Josiah Deane, their country and Great Britain, upon the event of 
Joseph Desha, Daniel M. Durell, James Elliot, William which the safety of their property so materially de- 
Ely, John W. Eppes, William Findley, James Fisk, pends. Their alarm and anxiety, increased by reports, 
Meshack Franklin, Barent Gardenier, Francis Gard- | P¢tThaps unfounded, of the natyre and extent of the 
ner, Isaiah L. Green, John Harris, John Heister, demands made by the Government of the United States, 


William Helms, William Hoge, James Holland, David | C22™9t but be great, while they are wholly destitute of 
Holmes, Benjamin Howard, Daniel Iisley, Robert information, from official sources, calculated to direct 
Jenkins, Richard M. Johnson, James Kelly, Thomas their conduct. ‘They mean not, however, to intimate 
Kenan, Philip B. Key, William Kirkpatrick, Nehemiah | ® wish for disclosures incompatible with the due reserve 
Knight, John Lambert, Edward Lloyd, Matthew Lyon, of Government, but, candidly to present to its view their 
William Milnor, John Montgomery, Nicholas R. difficulties and embarrassments. = : 
Moore, John Morrow, Jonathan O. Mosely, Gurdon 8. In common with their fellow-citizens, your memori- 
Mumford, Roger Nelson, Timothy Pitkin, jr., John alists entertain the strongest sense of the necessity of 
Porter, Josiah Quincy, John Rea of Pennsylvania, John | SYpporting the honor and independence of their coun- 
Rhea of Tennessee, Jacob Richards, Matthias Rich- | '*Y- They feel that the national interest is inseparably 
ards, Samuel Riker, John Russell, Lemuel Sawyer, connected with such support, and, although in the event 
Ebenezer Seaver, James Sloan, John Smilie, Jedediah | °f Wt, a5 individuals they must be deeply affected, 
K. Smith, Samuel Smith, John Smith, Henry South- they have not a wish that considerations of private 
ond William Stedman, ” Clement Storer, Lewis B. interest should induce a sacrifice of national honor and 
Sturges, Peter Swart, Benjamin Tallmadge, John independence. aft é 
Thompson, Jabez Upham, James I. Van Allen, Archi- |, But, from the wisdom and patriotism of the National 
bald Van Horne, Killian K. Van Rensselaer, Jesse Legislature, they conceive the expectation well founded 
Wharton, Marmaduke Williams, James Witherell. that the commercial interests of the United States, 


ana with which the common welfare is inseparably con- 
Ordered, That the said bill be engrossed, and nected, will not be committed by an unyielding adhe- 
read the third time to-morrow. 


rence to doubtful or unsettled principles. They, there- 
fore, with confidence submit their hopes that while 
essential rights—to which, as an independent na- 
tion, we are indisputably entitled—will be maintained 
to the last extremity, matters of seeming interest, but 
of less importance, will be referred to a more propitious 
and less hazardous moment for adjustment. 

Under these impressions, your memorialists deem it 
an indispensable duty to themselves, and to their fel- 
low-citizens of the landed and other interests, most 
respectfully to suggest to Congress that the act, at pres- 
ent in suspension, entitled “An act to prohibit the im- 
portation of certain goods, wares, and merchandise,” 
passed the 18th day of April, 1806, should it go into 
operation, will not tend to promote the desirable results 
of national reparation, and amicable adjustment of our 
differences with Great Britain. In effect, that your 
memorialists consider the said act, in its application to 
this country, as extremely embarrassing, and, in its op- 
eration on the Government and people of Great Britain, 
as irritating and inefficient; that the repeal of the said 
act would be productive of beneficial effects, inasmuch 
as it would relieve our own citizens from embarrass- 
ment, demonstrate a disposition to treat on terms of 
liberality, and be considered as a pledge of candor and 





Fripay November 27. 
Mr. Speaker laid before the House sundry 


McFaruanp, of the State of North Carolina, re- 
lative to his claim toa seat in this House, asa 
Representative for the said State; which were 
read and referred to the Committee of Elections. 

Mr. Ranvocen, from the committee appointed, 
on the eleventh instant, presented, a bill to explain 
the act, entitled “An act to prohibit the importa- 
tion of slaves into any port or place within the 
jurisdietion of the United States, from and after 
the first day of January, in the year of our Lord 
one thousand eight hundred and eight;” which 
was read twice aud committed toa Committee of 
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magnanimity in the conduct of the negotiation; while, 
in the event of failure to produce a fair and honorable 
accommodation, the evils of war, which must severely 
and equally affect the farmer, merchant, and mechanic, 
would be borne with less regret, as being rendered 
inevitable. 

In submitting their opinions to the National Legisla- 
ture, your memorialists have not, they conceive, over- 
looked the delicacy of the subject to which they relate, 
and they have anxiously endeavored, in representing 
the objects of this memorial, to connect the national 
honor and interest with their individual claims and 
privileges. 

Relying on the exercise of a wise, just, and dignified 
policy, your memorialists respectfully refer the mat- 
ters herein stated to the consideration and decision of 
Congress. 


The memorial having been read, Mr. J. Cay 
moved that it be referred to the Committee of 
Commerce and Manufactures. 


Mr. Rowan did not feel himself competent to 
judge on this subject, but would barely suggest 
to the consideration of the House, whether, after 
the attack on the Chesapeake, a petition of this 
nature shéuld be referred. He himself had dis- 
approved of the act of which this petition prayed 
a repeal, but it had been passed, and since its pas- 
sage, the memorable affair of the Chesapeake had 
taken place; and it had been said by the British 
Government that, if this act were suffered to go 
into operation, it would be considered as a decla- 
ration of war. Under these circumstances, he 
could not, as an American, vote fora reference 
of a memorial on this subject. Had he been en- 
titled to a vote previous to the affair of the Ches- 
apeake. he should have voted for a repeal of the 
law. But now, he was opposed to considering 
the subject at all. They were not now in a situ- 
ation to parley. And he hoped, whatever might 
hereafter be done, that the House would not now 
enter into a consideration of this subject. In 
rising to express this opinion, he was actuated by 
the same sentiments that would guide him in 
common life. If he had committed an injury, on 
fair words, he would retract it; but, if a threat 
were used, he would not. This law had caused 
a sensation in the Cabinet of England, and, what- 
ever might be the consequence, they must now 
make a proper stand. Even a reference of this 
memorial now, would be a degradation of their 
dignity. 

Mr. J. Cray said that, whatever were his senti- 
ments as to the propriety of the measure in ques- 
tion, yet, as the memoria! was couched in mod- 
erate terms, and drawn up with ability, he thought 
it would not be inconsistent with the dignity of 
Congress to refer it. They did not grant the 
prayer of the memorial by referring it. It was 
proposed to be referred to the committee appoint- 
ed to consider all subjects relating to commerce, 
and nothing eould certainly be more important in 
relation to commerce than the existence of the 
act prohibiting the importation of certain goods, 
wares, and merchandise. He believed that every 
man in the community who had considered the 
act in question, had found it deficient in all its 
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details, and perfectly nugatory in some of its pro. 
visions. He did not speak of the principle of the 
act, but of its deficiencies. There was a doul 
under that act, whether a man could import an 
inkstand or a lock; or, whether he might impor 
a silver watch, though there was no doubt but he 
could import a gold one; and there were other 
defects in its provisions, of a like nature. There 
was such inconsistency, that it might be consid. 
ered doubtful, even on the ground of expediency, 
whether it should not be repealed. 

Mr. Rusa, of Tennessee, was not one of those 
who wished for war with any nation on earth, 
but he should vote against the reference of this 
petition, or any other that prayed for the same 
object. It had been said by the gentleman who 
introduced it, that they did not grant its prayer 
by referring it. That was true; but, the very 
reference of it would give color to the supposition 
that the House were now deliberating whether 
they should repeal the law or not. It would be 
reported across the Atlantic, and this very refer- 
ence might have its effect on the differences sub- 
sisting between the two countries. If the United 
States had taken this ground, why should they 
now give itup? He would not consent to it. It 
had also been said that the act was defective and 
nugatory. If this meant anything, it was, that it 
needed amendment; and if it were wished to 
amend it, he was ready to do it by adding other 
prohibitions to those it already contained. If he 
recollected right, the memorial stated that the 
non-mportation act bore hard on our own mer- 
chants. That might have been expected. They 
had notice of its going into operation. Why did 
they, after that, give their orders for those articles 
which were prohibited by it. If, as had been 
stated, not an inkstand, or lock, or silver watch, 


‘could be imported, the act could be improved or 


amended without being repealed, as the petition- 
ers wished. It was stated in the memorial that 
the law was embarrassing to merchants and irr- 
tating to Great Britain, and would tend to pre- 
vent an arrangement of the existing difficulties. 
These were ideas which ought to have no weight 
in favor of their prayer. Let Great Britain be 
irritated. Did she not irritate other nations? Had 
she shown any forbearance towards us? It was 
not necessary for him to recapitulate the oppress- 
ions of that nation towards the United States. 
They were well known to every member of the 
House. The United States had done everything 
to secure peace that a nation impressed with a 
sense of its own dignity ought to do. Should 
these petitioners be indulged in their wish that 
the nation should depart from its dignity because 
they felt some inconvenience? Mr, R. believed, 
that, when the matter was fully considered, and 
everything taken into view, it would appear tha! 
the United States had offered, in order to an 
accommodation of these differences, everything 
which the most liberal policy warranted. If a 
similar disposition had existed on the part ol 
Britain, they would have been long since settled. 
Mr. R. concluded by hoping the House would 
not refer the petition, or give the world an oppor- 
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tunity to say they were now deliberating about 
the repeal of such a Jaw. 

Mr. CRowNinsulecp held it to be an incontesta- 
ble right of the citizens of this country to petition 
Congress on any subject whatever ; but he found, 
on looking over the memorial, these sentiments ; 
they say that “their alarm and anxiety increased 
‘ by reports, perhaps unfounded, of the nature and 
‘ extent of thedemands made by the Governmentof 
‘ the United States cannot but be great, while they 
‘are destitute of information from official sources 
‘calculated to direct their conduct.” Nor could 
Mr. C. himself tell specifically what the Govern- 
ment of the United States had demanded of Great 
Britain ; the President of the United States had 
informed the House that he would, at a proper 
time, lay before them such information; they 
were in expectation of such information, and this 
memorial asked them, before they had received 
such information, to repeal the law prohibiting the 
importation of certain articles. Though there 
might be some doubt as to some provisions of that 
law, it should be no inducement for them now to 
repeal it. Under what circumstances was that 
act passed? The United States had made remon- 
strances to Great Britain, on her aggressions for 
several years, without effect; that uct was passed 
to induce her to do us justice. Had she done it? 
No; the outrage on the Chesapeake had been 
since committed. This had been known to her 
several months, and the Admiral, under whose 
orders the act was committed, had not been pun- 
ished. Our Government had done all that remain- 
ed for it to do, by asking redress of Great Britain. 
To this no answer had been given. Should the 
petitioners ask the House, in this situation, to re- 
peal the non-importation act, or even to sus- 
pend it for a longer time? Was it grateful to 
their feelings? He thought not. He would not 
have objected to the reference of the petition had 
it not been couched in such terms as those he had 
quoted ; but, as it was, he thought it his duty to 
object to the reference. The most delicate way 
of disposing of it would be to let it lie on the ta- 
ble. ‘The suspension of this act expired in the 
next month; and they would, of necessity, con- 
sider the propriety of permitting it to go into 
operation, or of a further suspension. Mr. C. 
said. he must confess, for his own part, that he 
could not flatter himself, from the rumors now 
afloat, and from what he thought he knew of the 
disposition of Great Britain, that she would do us 
justice so far as was required. He thought they 
were almostat war. From information which he 
had received, Great Britain was arming or at 
least intriguing with the Indians on our frontiers. 
Her vessels were arming on the Lakes; she had 
called out her militia in Canada and Nova Sco- 
tia; and this was done, he presumed, by express 
orders from the British Government. She had 
manifested, by her attack on Copenhagen, that 
she would violate neutral rights without a pre- 
tence; she had outraged Denmark, who never 
injured her, and had not attempted to justify it to 
the world, but on the mere ground of necessity. 
He thought Congress ought, at this moment, to 
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arm the nation, and be prepared to meet the event. 
He could not sit still and hear such language as 
the petitioners had used; they were alarmed at 
the extent of our demands. What were they ? 
[t was not in the power of the House to say ; but, 
from the known character and conduct of the 
Executive, they had no right to infer but that they 
were reasonable and just. He felt a confidence 
in the Executive, and had no wish prematurely 
to know what those demands were. These were 
the ideas which occurred to him at this moment; 
he could. therefore, see no good which could result 
from a reference of the petition. 

Mr. Mitnor said, that all the arguments of the 
gentleman from Massachusetts went to show 
that a reference of the memorial would involve 
an inquiry into the expediency of repealing the 
law. If he thought the reference of the petition 
rested on that question, he should entertain the 
same opinion as had been expressed by that gen- 
tleman; but he had yet heard nothing which 
could convince him of the impropriety of refer- 
ring this memorial. It would be no more than a 
proper respect to the petitioners to give it a refer- 
ence; as faras he had heard the names of the 
subscribers to the memorial read, he knew them 
to be men of consideration; he was not person- 
ally acquainted with them, but knew them by 
character. They had addressed the House in 
respectful language, and had requested them to 
consider the propriety of repealing a certain law. 
What impropriety was there in this? The gen- 
tleman from Massachusetts had admitted that it 
was a question which required consideration, 
whether the law should go into operation, or be 
repealed ; and, from the observations he had ut- 
tered, it appeared to be his desire to enter into 
more violent measures than those contemplated 
by that law. Mr. M. had never thcugit that law 
judicious, or that a partial prohibition of importa- 
tion would have a good effect on our foreign rela- 
tions, but that it would merely tend to irritate ; 
and he would rather have seen a law passed to 
prohibit all importation, than one of so futile a 
nature. If the situation of the country was such 
as to require strong measures, that law would not 
be such as ought to be adopted. He thought strong 
measures were required, that they had been sleep- 
ing at their posts; that, from the present aspect of 
our political differences with Great Britain, they 
should have taken measures for defence, and not 
have remained so long idle. The memorial had 
been caused by the uncertain language of the law, 
as his colleague had informed the House, by which 
some persons had suffered considerable losses ; 
some had considered it as safe, and some as un- 
safe, to import certain articles. He hoped the 
memorial would be referred to a committee, who 
need not report till the probable issue of events 
were ascertained. If it were a question whether 
that law should be repealed or not, as had been 
admitted by the gentleman from Massachusetts, 
surely there would be no impropriety in the peti- 
tion going to that committee whose duty it would 
be to consider of the propriety of the repeal. 

Mr. W. A ston said, he thought it at this time 
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extremely improper to refer the petition, as was 
proposed. if any step were to be taken in regard 
to the prayer of the petition, it should be done in 
Committee of the whole House. If the expedi- 
ency of repealing the law, alluded to in the peti- 
tion, was to be considered, it wasa plain question, 
which would present itself to every member of 
the House, and could be decided without any pre- 
vious reference to any inferior committee. The 
petition said something about instructions given 
to our Ministers. If it were referred to the Com- 
mittee of Commerce and Manufactures, they 
might think themselves authorized to call upon 
the Secretary of State for information; it had 
therefore better be at once brought before the 
House, and not go to a committee; for though 
he felt perfect confidence in that committee, he 
was not willing at this crisis to entrust them with 
the power of calling for information which it 
might not be proper to communicate. In the 
Committee of the Whole a resolution might be 
brought forward which would determine the prin- 
ciple at once. He, therefore, moved that it be re- 
ferred to the Committee of the whole House. 

The Speaker said the motion made by Mr. W. 
Aston would supersede the motion for refer- 
ence to the Committee of Commerce and Manu- 
factures. 

Mr. Bassett amended the motion so as to refer 
it to a Committee of the Whole on the state of 
the Union. 

Mr. SMILiE was sorry this motion was made, 
for it was certainly giving the memorial more 
importance than was attached to it by the motion 
of his colleague, who had introduced it. Hecon- 
sidered the matter in a serious point of view. 
That there was in this country a party in favor of 
the British Government, he had no doubt; nor 
did he doubt but that this memorial was intended 
to embarrass the operations of our Government 
and strengthen the British Government in their 
measures. This was his opinion; and if other 
gentlemen thought so, they would manifest it by 
their votes. 

Mr. Bassett said it would be recollected by the 
House, that, urged by the same feelings which 
had actuated the ochtlendet from Kentucky, (Mr. 
Rowan.) he had arisen to offer his sentiments on 
the subject, but had been prevented by the prefer- 
ence given to another gentleman. He considered 
the subject in a different light from the gentleman 
last up, and did not view it merely as it affected 
the petitioners. Their proceedings on this memo- 
rial would go forward to the public, and show to 
the world their opinions on the subject. Should 
they not now rouse from the slumber into which 
the gentleman from Pennsylvania had said they 
had fallen? Should they not show that they 
would be roused when the occasion called for it? 
He wished it referred to a Committee of the 
Whole on the state of the Union, because the na- 
tion was particularly interested in it; not to give 

uliar consequence to the petition, but because 

e wished the full sense of the House to be ob- 
tained on it. He had prepared a resolution before 
the gentleman from North Carolina made his 
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motion, declaring that the law ought not to be re- 
pealed. He thought this would have been the 
ae course ; but, as the affair now stood, it was 

is wish to go into a Committee of the Whole 
instanter; not out of respect to the petitioners, 
but to the community, who had been long wait- 
ing for an expression of their sentiments. What 
have we said? asked Mr. B. That we will sup- 
port the Government and its measures? No; we 
have said nothing. He was for giving to the 
world their opinion, that, as far as those measures 
were correct and proper, they would support 
them in their full extent. This was his reason 
for wishing it referred to the Committee of the 
Whole on the state of the Union. 

Mr. Cuanp er said, he could not say whether 
the subscribers to the petition were American cit- 
izens, or British subjects, residing in our cities, 
If he were to judge from the language and terms 
which it conveyed, he should strongly suspect 
that they were of the latter class of people. If 
he were certain of that, he should wish the peti- 
tion not to be noticed at all; but, as he was not 
perfectly convinced of it, he wished it to lie on 
the table. If it were necessary to take up the 
subject, they could at any time go into a Com- 
mittee of the Whole on the state of the Union 
without the assistance of the petition. 

Mr. Sournarp said, that the language of the 
petitioners was decent, but their object, the time 
of their application, and the observations which 
they had made, he thought extremely improper. 
The petition contained insinuations that the Ex- 
ecutive had taken too high ground, and demanded 
things that were improper. He, therefore, thought 
the memorial was not entitled to that countenance 
from the House, which it would appear to receive 
byareference to the Committee of the Whole. 
He differed in opinion with the gentleman from 
Virginia, just sat down, who thought this memo- 
rial should rouse their feelings; he thought it 
should stand on its own merits. The subject was 
in the hands of a committee, who might soon 
make a report, and they might then display their 
feelings. When the law in question was passed, 
he thought some steps were necessary to be taken 
to convince the British Government that they 
would not calmly put up with all their injuries, 
but would resent them. He had believed this 
law would have that effect, and that Congress 
ought to pass it; and, having taken this ground, 
he would not retreat; this was no time for re- 
treating. He would much rather advance. The 
petitioners had chosen a very unfortunate time 
for their prayer, when a negotiation was actually 
pending. What would be the effect of a refer- 
ence of the memorial? It would strengthen the 
measures of the British Government ; they would 
suppose that the House repented of its conduct. 
This would be the effect as respected Great Brit- 
ain. What wouid be its effect as respected our 
own Government ? It would, as a necessary con- 
sequence, weaken their hands, He was willing 
to treat the petitioners with a. as he did not 
know whether they were British agents or Amer- 


ican citizens ; but he trusted the motion for refer- 
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ence to a Committee of the Whole would not 
prevail, as he could see no one reason for it. 

Mr. J. Cuay said, that the petition was signed 
generally by ship-holders, men of respectability ; 
and, with respect to the insinuation that it was 
the offspring of a British party, there was signed 
to that memorial the name of a man, who could 
no more be supposed a British partisan, than could 
her greatest enemy ; but, he would not now enter 
into an inquiry as to the character of these men. 
The gentleman from Massachusetts first up, (Mr. 
CROWNINSHIELD,) had made a long harangue on 
the state of the nation, and said that no difficul- 


ties arose under this law. The custom-house of 


Philadelphia, in answer to an inquiry by a depu- 
tation from a body of merchants, declined giving 
an opinion as to the operation of some of its provi- 
sions. Every person knew how the bill originat- 
ed; when the gentleman from Maryland, who was 
not now on the floor, (Mr. Nicuotson,) brought 
forward the resolution, it was general, as all res- 
olutions were, and merely declared the principle ; 
when it was agreed to and referred to a commit- 
tee to bring in a bill, instead of going into the ne- 
cessary details, they took the mere words of the 
resolution. As to some observations from the 


gentleman from Tennessee, (Mr. Ruxa,) one of 


which was that the law did not embarrass the 
merchants, he should only observe that it appear- 
ed to be the privilege of a member of Congress to 
speak on every subject that occurred, whether he 
knew anything about it or not. He should say 
no more, but that his feelings had been excessively 
wounded by the observation of the gentleman 
from Pennsylvania, (Mr. Smitiz,) when he knew 
that the memorialists, whose all was now at stake, 
were honest men, though of different politics from 
himself. 

Mr. Nicnotas said, it was urged by the mem- 
orialists, as one reason in favor of their prayer, 
that the law needed amendment; another was, 
their fear of irritating Great Britain. He wished 
to God the United States might remain at peace 
with every nation on earth; but hoped they would 
only accept of it upon homorable terms. He did 
believe, that while acts of hostility were commit- 
ted, while the armed vessels of Great Britain still 
floated in the waters of the United States, in de- 
fiance of an interdictory proclamation, it would 
never be determined by the representatives of the 
great body of the American people, that it became 
them to take any measures to conciliate. The 
Executive had sent no supplication ; he hoped it 
had made a demand, that must be complied with, 
or they must appeal to arms, or make a total 
sacrifice of the national character. He felt no 
disposition to reject the memorial, but he would 
not vote for its reference to any committee; and 
would submit it to his friend from Virginia, (Mr. 
Basserr,) whether it would not be acting more 
for the interest of their country, to spend their 
time in making preparations for events. than in 
discussing such a question as this memorial invol- 
ved, and whether his purpose would not be equally 


answered by a discussion of what had for its ob- 


ject the defence of the country. 
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Mr. Ex tior said, if it were true that there did 
exist in our country a British party, it was a sub- 
ject which ought to excite no inconsiderable 
alarm ; but he had seen no reasons for an appre- 
hension of this kind. If there were in the coun- 
try a British party, possessing talents, property, 
and influence. how unfortunate was our situa- 
tion! If, said Mr. E., after the outrages which 
have been committed, by violations of our rights 
and jurisdiction, there be a party ready to advo- 
cate that cause, we are unfortunate. If there be 
a British party, I hope it is the only foreign party 
in the country. But how was the question of a 
British or any other party now before them? A 
petition had been presented to the House, and a 
motion made for its reference to a committee, to 

ive it the only course which a petition ever took. 
as there any reason why this petition should 
not be referred? It regarded an important sub- 
ject, a national concern. Was it couched in in- 
sulting or disrespectful language? He was not in 
the House when it was read, but understood it was 
perfectly respectful. The Emperor Napoleon, 
when opposed by Alexander, heading a column of 
500,000 men, if a petition were offered to him by 
the meanest of his subjects, would at least smile 
on the petitioner, and put the paper in his pocket. 
Whither were the House going? He was appre- 
hensive that there were two cabalistic words, 
either of which were sufficient to silence a pe- 
tioner ora member. British party was one. Was 
a petition presented, and a motion made to refer 
it, some one rose and told them the petition ought 
not to be referred; it came from a British party. 
Was a motion, on the face of it unexceptionable, 
proposed, they were told the mover had no confi- 
dence in the Executive, and must be voted down. 
No confidence in the Executive! Vote him down! 
Were they to reject petitions because they ex- 
pressed no confidence in the Executive? He un- 
derstood some allusions to be made in the peti- 
tion to demands made by our Government. In 
turning to the Message of the President, he found 
no mention ofsuch demands. After noticing the 
interdiction of our waters, the President says, “an 
‘armed vessel of the United States was despatch- 
‘ed with instructions to our Ministers at London 
*to call on that Government for the satisfaction 
‘and security required by the outrage. A very 
‘ short interval ought now to bring the answer,” 
&c. No intimation was given of the demand 
which was here mentioned being connected with 
any other demand. But did the petitioners inti- 
mate anything which did not arise from the gen- 
eral understanding that this demand had been 
connected with other demands, regarding perhaps 
questions of still greater importance. Such was 
the general understanding of the country. Hedid 
not undertake to question the policy of such de- 
mands. He did not want confidence in the Exe- 
cutive himself, but would not reject a petition be- 
cause it did not express the samme sentiment. 

Mr. Netson could not tell how the gentleman 
from Vermont had got into the argument abouta 
British party in the country, except it was because 
Mr. N. himself had called for the reading of the 
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names subscribed to the memorial. He had no 
idea in doing this of inquiring whether there were 
a British party in the country or not. He merely 
wished to know whether the memorial was sign- 
ed by the community at large or by merchants 
only; because he knew that the interest of the 
great body and the mercantile interest were very 
different, and if the latter were to have its way the 
country would be plunged into a war for its com- 
merce, at the expense of the resources of the whole 
community. But the gentleman had said that if 
the greatest monarch on earth were presented 
with a petition from his meanest subject, he would 
at least smile on the petitioner. Mr. N. hoped 
this would never be the case here; that this House 
would not, courtier like, smile, but boldly, and like 
a republican, frown in the face of a man whose 
petition they did not like, and not put it in their 
ckets, when they did not mean to attend to it. 
f the petitioners asked for what ought not to be 
done, the respectability of their characters should 
have no weight with the House in favor of it— 
Circumstances had much changed since the adop- 
tion of the law. Did they not recollect that pre- 
vious to its adoption it was proclaimed through- 
out the country, that it was more than the United 
States dared to do, to pass such alaw? The law 
had been passed; they were now on the eve of 
a war, and the British nation had said to them, if 
you persist in this law, we will consider it a de- 
claration of war. Ought we under these circum- 
stances to refer applications made for the repeal 
of thatlaw? Was it not time misspent even to 
consider whether they would refer the memorial 
or not? He confessed he did not much like the 
law when it passed, but he voted for it, because 
he thought something ought to be done. But 
should they now retreat? He hoped not. He 
hoped the petition would neither be referred to 
any committee, or lie on the table; he wished it 
to receive no consideration whatever. 

Mr. Bassett withdrew his motion for referring 
the memorial toa Committee of the Whole on the 
state of the Union, not that he was perfectly con- 
vinced his proposition was incorrect; as it was 
made with a view to the subject and not to the 
petition ; but he was not one of those who wished 
a question taken on a motion merely because he 
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who considered the honor and dignity of the Uni- 
ted States. Mr, R. admitted that he knew noth- 
ing of commerce, for he was no commercial man; 
but this he knew, that the act prohibited the im- 
portation of certain articles, and was passed to 
support the honor of the United States. He also 
knew that the subject-matter of the petition, so 
far as it went to the repeal of the act alluded to, 
went to lower the dignity of the United States, 
and in order to induce an amicable termination, 
wished them to depart from the ground they had 
taken. Mr. R. said he should never be one of 
those who would refuse to consider a petition of 
a private nature, which did not include a national 
subject; but this required them to do an act which 
would derogate from the national honor. If he 
might refer to British publications, was it not now 
said that there ought to be a total prohibition of 
neutral commerce. The petitioners had every 
reason to suppose that our Government was doing 
everything which it could to procure an amicable 
adjustment of existing differences. Why then 
bring these things forward to impede iis operations? 
Mr. R. felt all possible confidence in the Execu- 
tive. He believed the instructions which had 
been sent, though he did not precisely know what 
they were, were proper and dignified. But the 
policy of the British Government would not ad- 
mit any principle that would impair her absolute 
sovereignty of the ocean; and so long as that dis- 
position existed, so long our remonstrances would 
be unheard, as they were before the Revolution. 
If he mistook not, our remonstrances at that time 
were thrown under the table. And would gentle- 
men insist that this petition should be referred, 
when it might commit the honor of the United 
States? He knew nothing of the petitioners, not 
even their names, but the subject-matter of their 
petition he abhorred. He had no objection when 
the proper time came round, to assist in the repeal 
i of the law. When all our differences were settled, 
then those provisions might be set aside. He 
hoped the House, in its present situation, would 
not only hold on the law, but go still farther. 
Mr. SLoan rose to say, that his sentiments as to 
this memorial were exactly similar in one respect 
with those expressed by the gentleman from Vir- 
ginia. Hethought with him, that the purport of 





made it himself. Another reason was, that he | the petition was such as to arouse their feelings 
understood that it was contemplated to take up a | and inquiries too. He had no right to arraign the 
report of the Committee of Aggressions to-day, motives of the petitioners, but he had a right to 
when the House could go into a general discus- | express his opinion of the matter of that or any 


sion. | {other petition presented to the House; and he 
Mr. W. Atston withdrew his motion for a re- | would say he considered it as embracing the inter- 


ference to a Committee of the Whole, as he did 
not wish to show any particular complaisance to 


ests of Great Britain. Taking it in this point of 
| view, he thought they should not notice it farther 








the petition. , than to reject it. 

The Speaker said the question now recurred | Mr. D. R. Wituiams felt differently from most 
on the reference to the Committee of Commerce | gentlemen on this subject. If he could consider 
and Manufactures. its effects as the gentleman from Tennessee had 

Mr. Ruea, of Tennessee, should not have risen | done, he should vote with him—but he could not 
again but for the observations of the mover of the | see how thateffect could be produced. If he could 
reference, (Mr. J. Cuay,) who understood him to | conceive that it had originated from a British 
say that the law would not embarrass the mer- party in Philadelphia, he should feel differently, 
chants. The peotremes had misunderstood him; | but not feeling thus, he hoped he should not be 
he did not think it would embarrass any merchants | denounced as one of a British party, if he voted 
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in favor of its reference to the Committee of Com-| ing her? Had she been so complaisant to us? 


merce and Manufactures. Giving to this memo- 
rial all the importance with which every gentle- 
man had clothed it, he would ask the House to 
recur to a correct principle guarantied to the peo- | 
ple by the Constitution: the right peaceably to | 

tition for a redress of grievances. If they suf-| 
fered foreign relations to influence them in con- 
sidering Constitutional questions, any corrupt Ex- | 
ecutive might hereafter turn the very meaas to | 
their destruction which were guarantied to them | 
to secure their safety. This was not the day | 
when the right to petition was the most sacred | 
under the Constitution ; but, that day might ar- | 
rive, and the tendency of such conduct as has | 


| 


Was her justice so great as to call upon us to re- 
peal this law? ‘These questions needed no an- 


_swer; he hoped the petition would be rejected. 


Mr. G. W. CampBeLt said, he rose with much 
reluctance to submit to the House a very few re- 
marks, on this subject. The real question now to 
be decided was, whether the subject of the petition 
under consideration was such as ought, at this 
time, to claim the serious deliberation of the 
House in order to decide on its merits. Was the 
prayer of it such as they should deliberate about 
granting? If it was doubtful what: the decision 
on the merits of this petition ought to be, then it 
should be referred ; but, if on the first glance of its 


been recommended, is directly calculated to pro- | prominent features, its object was evidently incon- 
duce it. Suppose the object of the petitioners was sistent with the honor and dignity of the nation; 
to produce in Great Britain the same opinion | if there could be no doubt with regard to the final 
which the circular letter of the American Com- | decision that ought to be made upon it ; this House 
mercial Society of Liverpool had in this coun- | ought not to refer it to any committee whatever. 
try ; is a contemptuous silence best calculated to , It was in this point of view he considered this 
defeat the object? I say no. The petition is now | petition. It appeared to him as little less than an 
in the power of every man interested in its circu- | insult to the understanding of the House; and 
lation; it ought not to be suffered to go abroad | when all the facts relating to the subject were 
without the antidote accompanying it; refer it | taken into consideration, he was convinced the 
then to the Committee of Commerce and Manu- | House would be of opinion that this application 
factures, and if there was not talents enough in | was, if not a direct, at least an indirect insult on 
that committee to send them a Roland for their | their dignity. It was said, the people had a Con- 
Oliver. he trusted there was in this House. | stitutional right to petition, and that this House 
Mr. Fisk considered the right of petitioning in | ought to hear their petitions. This right, he said 
all cases a Constitutional right; but he did not | was not denied; the petition had been received 
consider it necessary at the same time to act on | and read in this House; and the question now 


all petitions, ‘This petition had been presented, 
and he thought the question of considering the 
petition of more importance than the subject it- 
self involved in it. He wasso unfortunate as to | 
conceive that, although the language was good, | 
the sentiments it conveyed were improper and | 
disrespectful. He considered them improper, as | 


was, how it should be disposed of ; which must,be 
decided according to the subject-matter of the pe- 
tition, and will in no manner interfere with the 
right of the people to petition. In this petition, 
said Mr. C., the petitioners state, they are alarm- 
ed in consequence of the high demands made by 
this Government on Great Britain, and that their 


exciting alarm ; the petitioners had said they were | alarms are increased by public rumor. How, ask- 
extremely alarmed from rumor at the extent of | ed Mr. C., do these petitioners know the nature 
the demands made by our Executive on the Brit- | of the demands which have been made? And 
ish Government. Where did they get their in-| with what propriety do they state to this House 
formation? What these demands were they had | their alarms on account of demands made by 
not stated ; were rumors to authorize them to! Government for redress, ata time when the whole 
come forward in this manner? One object of | nation feel with indignation, the insult which had 
their petition was the repeal of the non-importa- | rendered those demands necessary ? But, suppose 
tion act, because it was necessary for a further | the House should refer this petition; it would be 
adjustment of our difierences with Great Britain, | essentially necessary, before they could act on it, 
and because it might irritate her! Whence this | or remove those alarms complained of, that they 
great respect for Great Britain? Was it due to, should know what those demands were that occa- 
her conduct? Was it due to the impressment of | sioned them. They could not decide on the sub- 
our seamen, whom she had retained for seven | ject without knowing them; and how were they 
years? Was it due to the principle she had in- | to obtain the information. Negotiations on the 
terpolated into the law of nations, to the destruc- | subject were now pending; the petitioners could 
tion of neutral commerce? Was it due to the | not therefore expect that an inquiry into the na- 
blood of Americans which she had split, and the | ture of those demands would be made by this 
outrages committed on our public and other ves- | House, and it would not be consistent with the in- 
sels? Is she, said he, entitled to respect from us | terests or policy of the nation to make such in- 
for these ? And yet gentlemen tell us this memo- | quiry, until the result of those negotiations was 
rial contains respectiul language! They no doubt | known. What benefit could therefore result to 
felt the effects which might result from war, and | the petitioners in regard to the pretended ground 
he also wished for peace for his country; but | of their alarms from referring their petition? None. 
would never purchase it by stooping to Great | But the object of ihe petitioners is to obtain a re- 
Britain orany other Power. Had not Congress a | peal of the non-importation act; and they state as 
right to regulate our commerce without consult-| the reasons for wishing this repeal, that the act is 
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calculated to embarrass the merchants of this 
country and irritate the people and Government 
of Great Britain. 

If gentlemen would reflect a moment on this sub- 
ject. they would be convinced, that if the petition- 
ers had paid a proper respect to the interest of their 
country or the dignity of this House, they would 
not, at this time, have made this application. The 
= of that act was the first step which had 

n taken by the American Government, declar- 
atory to their determination to resist aggressions 
which had been long continued on their commerce 
and citizens. It was passed by a large majority 
of this House, after a full discussion of its merits. 
At a subsequent session its operation was suspend- 
ed; and on what ground? On this express ground, 
which was officially made known to this House, 
that Great Britain had manifested a friendly dis- 
position towards this country, and that our differ- 


ences with that nation were in a fair train of am- | 


icable adjustment—and with this information be- 
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their injured rights, and after repeated insult, relin- 
quish the contest, without reparation, and tamely 
submit to the most aggravated aggressiuns. [f 
we were to deliberate on pursuing such a conduct; 
if we expressed a doubt on the propriety of reject- 
ing with indignation such a proposition, we woul) 
justly merit and receive the universal execration 
of the people of America. Mr. C. concluded by 
declaring his determation to vote against the rei- 
erence of the petition to any committee, and ex- 
pressing his hope that such reference would not 
be agreed to by the House. 

Mr. Eppes said, that in voting against the ref- 
erence of this petition, he should not consider 
himself as casting a censure on the presenting it, 
or as violating the right of petitioning, which 
every man possessed, One reason only would in- 
fluence him in his vote. He did not consider 
Congress possessed of that information which 
would enable them to act on any subject relative 
to our relations with Great Britain. He thought 


fore them, Mr. C. said, they had only suspended | the House should not depart from a rule which 
the operation of the act, but had not repealed it. ; they had laid down; though they had been four 
This was done with a view to meet, in a proper | weeks in session, and every gentleman felt a sense 





manner, those friendly advances on the part of that 
nation. Had anything since taken place calcu- 
lated to conciliate the affections of this country, or 
which ought to induce the Government to aban- 
don the a of resistance which they had taken, 
or shrink from a perseverance in those measures 
first determined on, and still deemed necessary 
for the attainment of justice ; on the contrary, had 
not the conduct of Great Britain since, been a tis- 
sue of aggravated insults ? Had not one aggres- 
sion been committed after another, in regular suc- 
cession, and with increasing atrocity, until the 
climax of aggravated injury was completed by 
the attack on the Chesapeake ? Was it necessary 
to repeat the circumstances of this outrage, which, 
for cowardly arrogance and deliberate insult, ex- 
ceeded anything of thekind ever knownamongciv- 
ilized nations? The univeysal indignation which 
it excited throughout the Union, still remains 
unabated, and would continue to do so while the 
crime was unatoned for; and yet, under these cir- 
cumstances, said Mr. C., we are called upon to 
retreat from the ground we had previously occu- 
pied ; to eleauick the only measure of resistance 
we had taken. After the murder of Pierce, and 
the still more barbarous murder of his fellow-citi- 
zens in the Chesapeake, since the passage of that 
law, and its suspension, you are called upon to 
retrace your steps, to decline all resistance, to 
shrink from the contest ; and virtually to say to 
Great Britain, we feel your chastisement, and we 
regret that we have taken any step which may 
irritate your people or Government. The people 
of America, said Mr. C., would frown with indig- 
nant contempt on a conduct of this kind ; and even 
the people of Great Britain, if they possessed the 
spirit of freemen, would feel a contempt for a con- 
duct so pusillanimous, so inconsistent with the 
dignity of anation. They could not do otherwise, 
however they might seem to approve the mea- 
sure, than despise the meanness of a people, who 





of the injury received, they were determined not 
to take any step till they had full information on 
which to ground their determination. And now, 
because a body of merchants came forward and 
petitioned for it, should they depart from that 
rule? It had been said that not referring it would 
be a disrespect to those who offered it; and the 
gentleman from South Carolina had said it would 
be a violation of the Constitution. With respect 
to the petitioners, a petition introduced by them 
would meet with the same respect from him as if 
it had been introduced by the most conspicuous 
member in the House. If a motion bad been 
made by a member to inquire into the propriety 
of repealing this law, he would in the same man- 
ner have voted against referring it. As to the 
Constitutional right of petinoning, when a petition 
was received and read, the Constitution was ful- 
filled. Whether it should be referred, or how 
otherwise disposed, remained for members to de- 
termine, for which decision they were answera- 
ble to their consciences. ‘This objection was fully 
answered by the precedent in the case of the Ya- 
zoo claim, the memorial on which was rejected 
withouta reference. Under these views he should 
vote against the reference, and, in doing so, did 
not wish to wound the feelings of any member, 
or consider himself as violating the Constitution. 
Mr. J. Ciay conceived that the Constitution, 
in securing to every citizen of the United States 
the right of petitioning, meant that the nature ot 
his petition should be inquired into; but be was 
neither advocating the petition, nor vindicating 
the intentions of every man whose name was sub- 
scribed to the petition. He only wished that a 
proper respect might be paid to it. There was 
no necessity for entering into Executive secrets, 
or to go into the office of the Secretary of State. 
He merely wished an inquiry into the petition. 
Mr. Cook was sorry that so much time had 
been spent to so little purpose. He conceived that 


would make a show of resistance in defence of | the Committee of Commerce and Manufactures 
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had no further information on our political rela- 
tions than any other part of the House. 

Mr. Raga, of Tennessee, said he should al ways 
consider sacred the Constitutional right of peti- 
tioning the Legislature on any point; but it was 
in the power of the Legislature to say whether 
they would give that petition a hearing or not 
after they had received it. 

Mr. Lyon said it was immaterial as to the re- 
spectability of the petitioners. He understood 
what the nature of the petition was, and thought 
it right that they might make an inquiry. He 
wished them to have a direct answer, and as 
quick as possible, by a refusal to refer their peti- 
tion. 

The question was then agreed to be taken by 
yeas and nays. 

Mr. Ranpoupu very much regretted that the 
gentleman from Massachusetts should have at- 
tempted to make this a party question ; butas the 
yeas and nays were called he was compelled very 
reluctantly to say a few words upon it. 

[ Mr. CRoWNINSHIELD, in explanation, said, that 
he had no idea that anything had dropped from 
him which went to show that he considered it a 
party question, for he did not mean so to consider 
it himself; he did not know the political charae- 
ters of the petitioners—whether in or out, whether 
called republicans, or of what other denomina- 
tion. It ought not to be discussed as a party ques- 
tion, but the question ought to be this: whether 
in our present delicate situation it were proper to 
refer it at all? He would not interrupt the gen- 
tleman further. } 

The explanation of the gentleman might have 
been very satisfactory to himself; but Mr. R. 
could not comprehend it as such. After what 
had passed—when his friend from Penosylvania 
(Mr. Cray) had been denounced even for pre- 
senting the petition—a man whom he would not 
degrade by a comparison, in point of character, 
abilities, or patriotism, with his denunciators— 
it was easy to see the object which gentlemen 
had in view. The right of petition was an in- 
herent right of the citizen, recognised by the 
Constitution; and during the time that he had 
held a seat in that House, he remembered but a 
single case in which the reference of a petition 
had been refused. It was the Yazoo petition 
which had been mentioned. What examples had 
been brought forward. on this occasion, to induce 
them to treat the petition of our indigenous citi- 
zens with contempt? The example of that Par- 
liament whose inveterate corruption and stupidity 
had dismembered the British empire. Had he 
ever expected to hear the conduct of Parliament 
under Lord North’s administration, towards these 
then colonies, cited to justify any procedure of 
that House in relation to its own citizens? The 
freemen of America had a right to petition, to 
recommend, and advise, not only with respect to 
the past, but to the future also. If they did not 
possess this right, how was the nation to be unde- 
ceived if once it should be plunged into error? 
Suppose a motion brought forward in that House 
for a declaration of war against Britain, would it 
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not be competent to the people to present me- 
morials and remonstrances for or against it? And 
could any man pretend to say that the national 
welfare and dignity would be less involved iu 
such a case, than in a proposition to repeal that 
thing of shreds and patches, the non-importation 
law, which to this hour had never been put into 
operation? The consideration of a memorial is 
one thing, compliance is another. The sugges- 
tion of the gentleman from South Carolina (Mr, 
D. R. Witttams) was unanswerable. If the pe- 
tition is unreasonable, if it requires what it would 
be impolitie and undignified in them to grant, let 
its weakness be exposed in a well drawn, mas- 
terly report, which might receive the sanction of 
the House. Would not this be more dignified in 
reality, as well as more satisfactory to all parties, 
than to slap the doors in the petitioners’ faces, af- 
fecting the airs of Asiatic monarchs, refusing to 
listen to the prayers of their subjects, for subjects 
he must be allowed to call them, if the House 
persisted to treat them as such ? 

On the eve of a foreign war, they were tread- 
ing in the footsteps of the British ministry at the 
commencement of our Revolutionary struggle, 
and of the war with France, which was sus- 
pended by the truce of Amiens—turning a deaf 
ear to the prayers of their own people. The Brit- 
ish Parliament would not listen to petitions against 
the war. The commanding eloquence of Mr. 
Fox himself could not obtain a hearing; he was 
obliged to quit the House of Commons. What 
followed ? On the verge of the grave, he was 
called, by the unanimous voice of his country, to re- 
pair, if possible, those mischiefs against which he 
had vainly protested, and which he had fruitlessly 
labored to avert. 

Mr. R. denied, as far as his understanding en- 
abled him to comprehend its drift, that there was 
anything in the petition derogatory to the dignity 
of the House. “They mean not to intimate a 
‘wish for disclosures incompatible with the due 
‘reserve of Government, but candidly to present 
‘to its view their difficulties and embarrass- 
*ments.” They also told the House, “that al- 
‘though in the event of war, as individuals, the 
‘must be deeply affected, they have not a wis 
‘ that considerations of private interest should in- 
‘duce a sacrifice of national honor and independ- 
‘ence.’ What more could they say? And what 
did the gentleman consider as the basis of the na- 
tional dignity and honor? The non-importation 
act, a thing at this time so contemptible, that 
were a proposition made for its repeal he would 
hardly give himself the trouble to vote for or 
against it. Did the non-importation law consti- 
tute all their preparations for a war with Great 
Britain ? It was idle to attach any importance to 
it. But make what they could of it, less than the 
Constitution, the citizens had a right to petition 
for its repeal or modification. and Congress, if 
they did their duty, would take their case into 
consideration. A gentleman had told them that 
if such a proposition were made by a member of 
that House he would not consider it. Would he 
not? Would he say, “ we have such confidence 
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Was it a doubtful principle that national vessels 
should not be searched? He had always thought 
that it was not a doubtful principle ; he though: 

such ships could not be touched; that a com- 

mander could not be interrogated as to his crew 

or the orders from his Government. Was this 

one of the doubtful principles to which the peti- 

tion alluded? On this subject gentlemen could 

not differ. He did not mean to go intoan inquiry 

into the propriety or impropriety of passing the 

non-importation law. He thought it a proper 

measure when it passed, though he wished to 

have gone farther; he was one of those who 

wished to pass a total non-importation law. |; 

was well known why such a law did not pass; 

he would not enter into a consideration of that 

now ; but many men, agreeing with him in po- 

litical sentiments at that time, and he presumed 

they did so now, conveived that a partial non- 

importation law was more proper. He yielded 

and voted with them. He thought the House 

would treat the petitioners with that respect 

aling the non-importation act. Mr. E. said he | which was due to them, if they were to refuse a 
ad used the word refer,and not consider: it was | reference of their memorial to the Committee of 
true, if such a motion were offered to consider | Commerce and Manufactures, and suffer it to lie 
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‘in our numbers, and so little reliance on our un- 
‘ derstandings, that we will not discuss the point 
‘with you, but trust to our votes.” It wasa mat- 
ter of course to consider any proposition ; nega- 
tive it, if the House chose, and then they were 
done with it. If they were, as he most sbheanaly 
believed, to have a war with Great Britain, it 
behooved them at the outset to conciliate those by 
whom it was to be carried on—the whole body 
of the American people—not to do the merchants 
(to adopt the language of his friend from Mary- 
land, Mr. R. Netson) more justice than the land- 
holder or mechanic, but not less, Let us not, 
(said Mr. R.,) if we must have war, set out on 
the principles with which Mr. Pitt and his ma- 
jority began their war with France—principles 
of proscription to all inquiry. Let not the exam- 
ple of their arrogance and its humiliation be lost 
upon us. 

Mr. Eppes said the gentleman last up had made 
one observation which he supposed referred to 
him, as to the consideration of a motion for re- 





non-importation act, he would have refused his | on the table. 
assent to refer that motion. Mr Ranpo cpu said, the gentleman from Mas- 
The memorial was read a second time, by | sachusetts had greatly misconceived him in ove 
desire. respect. He had not alluded to that gentleman 
Mr. Crowninsuiecp would not detain the Com-| as one of the denunciators of his friend from 
mittee long. He felt unable to say at this mo-| Philadelphia, but as endeavoring to make this a 
ment what his wishes would dictate on so impor-| party question, which be thought was both un- 
tant a subject. The House would do him the | fair and imprudent. He still thought so. With 
justice to believe, that when he expressed his dis- | what propriety could gentlemen be represented 
approbation of the petition, he had no wish to de-| as the friends of a proposition, merely because 
tract from the known character of his friend from | they were willing to consider and discuss it? ‘The 
Pennsylvania who offered it to the House; he | denunciation of his friend was in the recollection 
had the highest esteem for that gentleman. He | of the House. Was it prudent, for the mere grat- 
entertained that sentiment, and always should, | ification of personal or party spleen, to hold up 
and nothing had fallen from him in the language | those who should vote for the reference as disat- 
of denunciation towards that gentleman. He pre-| fected to the cause of our national wrongs? 
sumed the gentleman from Virginia had alluded | When persons of a different political character 
tohim. (Mr. R. said he had not.] Mr. C. asked | held the reins of Government, petition after peti- 
pardon of the gentleman. It had not been pro-| tion was poured into that House, complaining of 
ee by any gentleman to reject this petition ;| its acts. During the time that Mr. R. held a seat 
e did not recollect any mution to thateffect. He | in it, these petitions were always referred and dis- 
had said, when up before, that he did not think it | cussed, although they were rejected. Although 
was couched in such respectful terms as it might | the sedition law, of unconstitutional memory, was 
have been ; but he did not wish to reject it. He enacted and re-enacted, and the Legislature had 
spoke at large against its reference, because he | repeatedly expressed its opinion of its justice and 
thought that as they were on the eve of a war, it expediency, and although it was scarcely possible 
was possible a deliberaticn on this law would af- | to draught a memorial against that detestable act 
fect their situation. He did not consider the pro- | without uttering harsh things, at least by impli- 
priety of repealing it or not; for he conceived that | cation, against its authors, yet it was not held to 
would depend altogether on the nature of the | be presumption in the petitioners, which dero- 
despatches which might be received. But on, gated from the dignity of the House, to question 
hearing this memorial read a second time, he per- | its infallibility. ‘The petitions were received, and 
ceived a sentiment contained in it which further | produced einbovats replies by way of report, be- 
induced him to view it as not couched in respect- | fore they were rejected. 
ful terms. “ From the wisdom and patriotism of | Mr. R. thought the gentleman from Massachu- 
‘the National Legislature they conceive the ex- | setts totally mistaken in supposing the petition- 
‘pectation to be well founded, that the commer- | ers to consider the claim to search public armed 
‘cial interest of the United States, with which | ships asa doubtful principle. On the contrary, 
‘the common welfare is inseparably connected, | they wished the national honor to be maintained. 
‘will not be committed by an unyielding ad-| But they might believe doubtful principles to 
‘herence to doubtful or unsettled principles.” | have been blended with an undoubted one; and 
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even this position is advanced with hesitation. If 
the gentleman himself would exchange a few of 
his certainties for doubts, he would not be a less 
useful politician, As to the non-importation 
law, he would in pity spare it—but, it could not 
be forgotten that wonders had been promised 
from it, and that. only at the last session, the 
gentleman himself had boasted that its potent 
spells and incantations had induced Great Britain, 
who had as obstinately refused to hear us, as the 
gentleman himself did this petition, to open her 
gracious ears and listen to all our demands, which 
were in a fair way of being complied with. Be- 
cause gentlemen differed in opinion with the peti- 
tioners—he himself differed with them, he deem- 
ed the repeal of the law of no sort of consequence— 
was that areason why they should not be heard? 
Were not petitions every day referred that had been 
a hundred times rejected—that were known to 
be barred by the act of limitation? Was it ever 
deemed an insult upon their dignity that Oliver 
Pollock, or Stephen Sayre, would take no refusal 
from them, but persisted in petitioning until they 
got their money? Most certainly not. 

The question on reference to the Committee of 
Commerce and Manufactures, was then taken— 
yeas 50, nays 79, as follows: 

Yras—William W. Bibb, Epaphroditus Champion, 
Martin Chittenden, Joseph Clay, Howell Cobb, John 
Culpepper, Samuel W. Duke, John Davenport, jun., 
James Elliot, William Ely, Francis Gardner, James M. 
Garnett, Edwin Gray, John Harris, John Heister, 
William Hoge, Robert Jenkins, Walter Jones, James 
Kelly, Thomas Kenan, Philip B. Key, William Kirk- 
= Joseph Lewis, jun., Edward Lloyd, William 

ilnor, Thomas Moore, Jeremiah Morrow, Jonathan 
0. Mosely, Thomas Newbold, Timothy Pitkin, jun., 
John Porter, Josiah Quincy, John Randolph, John Rea 
of Pennsylvania, Jacob Richards, Matthias Richards, 
John Russell, Dennis Smelt, Richard Stanford, Wil- 
liam Stedman, Lewis B. Sturges, Samuel Taggart, 
Benjamin Tallmadge, John ‘Taylor, John Thompson, 
George M. Troup, Jabez Upham, Philip Van Cortlandt, 
Killian K. Van Rensselaer, and David R. Williams. 

Naxs—Evan Alexander, Lemuel J. Alston, Willis 
Alston, jun., Ezekiel Bacon, David Bard, Joseph Bar- 
ker, Burwell Bassett, William Blackledge, John Blake, 
jun., Thomas Blount, John Boyle, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
George W. Campbell, Peter Carlton, John Chandler, 
Matthew Clay, Orchard Cook, Jacob Crowninshield, 
Richard Cutts, Ezra Darby, Josiah Deane, Joseph De- 
sha, Daniel M. Durell, John W. Eppes, William Findley, 
James Fisk, Meshack Franklin, Barent Gardenier, Pe- 
terson Goodwyn, Isaiah IL. Green, William Helms, 
James Holland, David Holmes, Benjamin Howard, 
Reuben Humphreys, Daniel Ilsley, Richard M. Johnson, 
Nehemiah Knight, John Lambert, John Love, Matthew 
Lyon, Robert Marion, Josiah Masters, Daniel Mont- 
gomery, junior, John Montgomery, Nicholas R. Moore. 
John Morrow, Gurdon 8S. Mumford. Roger Nelson, 
Thomas Newton, jun., Wilson © Nicholas, John Pugh, 
John Rhea of Tennessee, Samuel Riker, John Rowan, 
Lemuel Sawyer, Ebenezer Seaver, James Sloan, John 
Smilie, Jedediah K. Smith, Samuel Smith, John Smith, 
Henry Southard, Clement Storer, Peter Swart, David 
Thomas, Abram Trigg, James I. Van Allen, Archibald 
Van Horne, Jesse Wharton, Robert Whitehill, Isaac 
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Wilbour, Marmaduke Williams, Alexander Wilson, 
Richard Winn, and James Witherell. 


So the question for reference was lost. 
Mr. Newron, said that in voting against the 


reference to the Committee of Commerce and 
Manufactures, he did not wish to treat the peti- 
tioners with disrespect; but he thought that un- 
der present circumstances, it was not expedient 
to act upon the memorial. 
on the table, whence it could be called up at any 
time, and made a motion to that effect. 


He wished it to lie 


The Speaker said, if no further order were 


taken on the memorial it would lie on the table 
of course. 


No further order being taken, it was ordered to 


lie on the table. 


BRITISH AGGRESSIONS. 
Mr. Biount moved for the order of the day on 


thesecond report of the Committee of Aggressions ; 
be wished the House to go into Committee of the 
Whole on the subject, and remain in Committee 
(as it was then late) no longer than to give the 
business priority over any other on the next day 
of meeting. 


Mr. RanDoupH inquired why the second report 


should have preference over the first, and why 
both had not been referred to the same Commit- 
tee of the Whole, as one depended on the other. 
Why were they shuffled about in this manner? 
Why was the cart to be put before the horse? 
Why was the second brought upon the tapis, and 
the first reserved ? 


Mr. Biounr stated, that the first was merely 


declaratory of the nature of the act, and detailed 


that information which had been so loudly called 
for from some parts of the House; the second 


contained resolutions for preparing for defence, 


which he conceived should be first acted upon. 
Mr. Ranpotpu moved, that the Committee of 

the Whole, to whom the second report or second 

part of the report was referred, should be dis- 


charged from the consideration of it, that it might 


be referred to the same Committee to whom the 
first part had been referred. 

Mr. Biovunt’s motion being that under con- 
sideration, a considerable debate ensued, which 
branched widely into the subject; in the course 
of which, 

Mr. Biounr stated, that the gentleman from 
Virginia (Mr. Ranpotrs) had desired Mr. B. to 
let him know when the report was to be called 
up. He had told the gentleman, this morning, 
that he intended to call it up today. If the gen- 
tleman had then expressed a desire that both re- 
ports should be referred to the same Committee 
of the Whole, he would have accommodated him 
by making a motion to that effect. 

Mr. Ranovotps said he would take the gentle- 
man from North Carolina at his word, and with- 
draw the motion he had offered, trusting to the 
gentleman to renew it. 

Mr. Biounr withdrew his motion, for immedi- 
ately taking up the second report, and renewed 
Mr. Ranpotra’s motion; on which the debate 
was continued. The gentlemen who took part 
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in the debate on this subject were Messrs. Ran- 
pDoLpH, BLount, Caanper, Dana, Eppes, Taom- 
as, Rowan, Nicuotas, W. Acsron, Lyon, Quin- 
cy, G. W. Camppe.tt, Burwewt, Tayior, and 
SmMILie. 

The question being on the motion as renewed 
by Mr. Biount, was negatived, 67 to 40. 

Mr. Eppes moved that the order of the day on 
the first report of the Committee of Aggressions 
be postponed till this day week—Carried, yeas 
58, nays 47. 

A motion was made that when the House ad- 
journed, it should adjourn till Monday—Carried 
61 to 43. 

Mr. Buounr then renewed his original motion, 
that the House shonld now go into a Committee 
of the Whole on the second report of the Comit- 
tee of Aggressions. 

Mr. D. R. Wittiams said that it wanted but 
five minutes of five o’clock, and he hoped the 
House would adjourn—Carried, 54 to 44. 





Monpay, November 30. 


Mr. Finbcey presented a petition of the Associ- 
ate Reformed or Presbyterian Congregation, in 
the city of Washington, by Joseph Nourse and 
others therein named, trustees of the said congre- 
gation, praying that an act to incorporate their 
said church may be passed, containing such regu- 
lations and privileges as to the wisdom of Con- 
gress shall seem meet.—Referred to Mr. Finp ey, 
Mr. Nicuouas R. Moors, and Mr. Taacart; to 
examine and report their opinion thereupon to 
the House. 

Mr. Buount, from the committee appointed on 
so much of the Message of the President of the 
United States as relates to “aggressions com- 
mitted within our ports and waters, by foreiga 
armed vessels; to violations of our jurisdiction ; 
and to measures necessary for the protection of 
our ports and harbors;” presented to the House 
two letters, addressed to him as chairman of the 
said committee, from the Secretary of the Navy, 
accompanied with a statement, marked A, rela- 
tive to the number and condition of the frigates 
and other vessels of war belonging to the United 
States, and to the additional number of gunboats 
Seeeues for the protection of our ports and har- 

ors. 

The said letters and statements were read, and 
ordered to lie on the table. 


NAVY OF THE UNITED STATES. 


Mr. Cook said, that the House had been long 
in session, and had yet done nothing towards the 
wee for which they were called together. 

or the purpose of consideration of the subject, 
aod for obtaining the proper information, he of- 
fered the following resolutions: 

Ist. Resolved, That the Secretary of the Navy be 
directed to lay before this House a statement of the 
frigates, and other armed vessels composing the Navy 
of the United States, distinguishing those in actual 
service from those in ordinary, and noting such as 
want repairs, with an estimate of the sums necessary 
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to prepare them for immediate service, and the proba- 
ble time necessary to make such repairs. 

2d. Resolved, That the Secretary of the Navy be 
directed to lay before this House a statement of the 
number of officers and men respectively belonging to 
the Navy of the United States and the corps of marines, 

3d. Resolved, That the Secretary of the Navy be 
directed to lay before this House an estimate of the 
number of officers and men which would be necessary 
to complete the manning the whole and entire Navy 
of the United States, including the gunboats, with an 
estimate of the expenditures respectively necessary for 
maintaining them, in actual service, during one year. 

Ath. Resolved, That the Secretary of the Navy be 

directed to lay before this House a statement of the 
quantity, quality, and present state of the timber and 
other materials belonging to the United States, now on 
hand, suitable for building ships of war, describing the 
force and size for which such timber and other mate- 
rials are suitable. 


Mr. Biounr objected to the passage of the first 
resolution as entirely unnecessary, as he held in 
his hand a letter from the Secretary of the Navy, 
giving part of the information asked for by that 
resolution, and as the Committee of Aggressions 
had actually requested of the Secretary of the 
Navy information which would embrace all that 
was contemplated by it. 

Some conversation ensued on the particular in- 
formation wished, and the propriety of calling for 
it, between Messrs. Cook, Biount, Smixie, Mic- 
nor, Mumrorp, Dana, ‘TaLumanpGe, and Garp- 
NER; during which a motion was made by Mr. 
Sixtg to postpone the consideration of the reso- 
lutions till this day week, on which Mr. Mom- 
Forp offered the following remarks : 

He said, that more than a month had expired 
since they were assembled here on an extraordi- 
nary occasion, and the nation had been constantly 
looking up to them in full expectation that they 
were occupied in measures of defence. It was 
true that a select committee had made a report 
authorizing the Secretary at War to sell a few 
muskets and establish a cannon foundry in this 
place; it was also true that the Committee of Ag- 
gressions had made areport. He did not mean 
to arraign the measures of their committees ; it 
was far from his intention; he had the fullest 
confidence in them, he made no doubt they had 
discharged their duty with fidelity. But they had 
also duties to perform to themselves and to their 
country, and he did hope they would imme- 
diately proceed on measures of defence. Would 
they put it in the power of a foreign Minister to 
write to his Court that they might pursue their 
own measures, that they had nothing to appre- 
hend from the American Congress, as they were 
occupied in their domestic concerns? Although 
they had no official information of late date be- 
fore them relating to their affairs with Great 
Britain, he yet presumed every member of the 
House was convinced of the hostile disposition 
of that Government. Look to Nova Scotia, (said 
Mr. M..,) you there find her militia in a state of 
requisition, fortifying the port and harbor of Hal- 
ifax—numerous reinforcements daily arriving 


3 
& 
s 
t 
a 
} 


whi 


ver 
ord) 


but 
dele 


as ‘ 


res¢ 
Cor 
mig 
mo 


wit 


inte 
rep 
con 


idet 


will 
prot 
in | 
the 

pria 
Tre 
doll 


ider 
nur 
equ 
tion 
her 
ney 


unc 


wo 
pre 
no' 
mit 
ten 


0 
the 
ma 
uD! 
suf 
col 


84 


»ba- 


r be 
the 
g to 
nes, 
y be 
the 
ary 
avy 
1 an 
for 
ar. 

y be 
the 
and 
yon 
the 
ate- 


= Shapatedlecedle a 


985 


Novemeer, 1807. 











HISTORY OF CONGRESS. 
| Fortifications and Giniboute. 


986 
s ‘Hi op R. 











there, and at Quebec, under the command of a|to erect others, was, in addition to what remain- 


vigilant enterprising officer; the whole of their 
naval force on the Lakes prepared for war; nu- 
merous tribes of savages assembled at their instiga- 
tion in the neighborhood of Detroit; a secret ex- 

dition from Europe, consisting of two hundred 
thousand men, ostensibly given out for South 
America to re-conquer Buenos Ayres, when in 
fact they might attack some vulnerable part of our 
country ; fourteen sail-of-the-line and eighteen 
frigates they had heard were bound to the West 
Indies, when in reality they might, together with 
what foree they had at Halifax, blockade the 
whole of our ports and harbors, in order to over- 
awe our Government, and enforce the demands 
very likely to be made by their Minister Extra- 
ordinary daily expected to arrive in this country. 
When they were thus threatened, there could be 
but one sentiment, and he hoped they would not 
delay a moment in taking such efficient measures 
as would at least defend the country. 

Mr. Cook consented to withdraw the first 
resolution till the information asked for by the 
Committee of Aggressions was received, which 
might altogether supersede it, or induce him to 
modify it so as to obtain his object. 

The three last resolutions were then agreed to, 
without division. 


FORTIFICATIONS AND GUNBOATS. 


On motion of Mr Biounr, the House went 
into a Committee of the Whole, on the second 
report of the Committee of Aggressions, which re- 
commends the following resolutions: 

Resolved, That it is expedient to authorize the Pres- 
ident of the United States to cause such fortifications 
to be erected as, in addition to those heretofore built, 
will, with the assistance of gunboats, afford effectual 
protection to our ports and harbors, and preserve there- 
in the respect due to the constituted authorities of 
the nation; and that there be, and hereby is, appro- 
coe for that purpose, out of any moneys in the 

reasury not otherwise appropriated, the sum of 
dollars. 

Resolved, That it is expedient to authorize the Pres- 
ident of the United to cause to be built an additional 
number of gunboats, not exceeding , and to arm, 
equip, man, fit, and employ the same, for the protec- 
tion of our ports and harbors; and that there be, and 
hereby, is appropriated for tliat purpose, out of any mo- 
neys in the Treasury not otherwise appropriated, the 
sum of —— dollars. 

The report being read, and the first resolution 
under consideration— 

Mr. Biovunr said, he would state, in as few 
words as he could, the views of the committee in 
presenting to their consideration the resolution 
now before them. It would be seen that the com- 
mittee were of opinion that the fortifications con- 
templated were equally necessary in time of 
peace and in time of war. For the circumstance 
of our being at peace hitherto had not restrained 
the rapacity and insolence of British naval com- 
manders, and similar conduct would be continued, 
unless there were created in our harbors a foree 
sufficient to repel it. The contemplated sum to 








ed unexpended of former appropriations for that 
purpose, about $750,000, in case a war took piace ; 
in case of peace, or our former state, not properly 
of peace or war, $300,000 would be sufficient, that 
being as large asum as could conveniently be ex- 
pended in the course of the year. It was not 
necessary that the blank in the resolution should 
be filled at present,and it would accord better with 
his wishes, if it were left till a bill should be 
brought in conformably to the resolution. 

The second resolution proposed an appropria- 
tion for building a certain number of gunboats. 
The reason of preference by the committee of this 
mode of defence, was, that it was the only de- 
fence that could be provided in a short time. 
However gentlemen might differ in opinion with 
respect to a naval force, all would agree that at 
this time they had not means or time to provide 
any other defence than that proposed by the com- 
mittee. It was proposed to erect one hundred 
and eighty-eight additional gunboats, which, with 
the number already built, would amount to two 
hundred and sixty-seven, the number proposed as 
sufficient for the purpose of defence. The Secre- 
tary of War, who was not called upon in form 
to give information to the committee, was request- 
ed to call on the committee, and converse with 
them on the subject, and the substance of his an- 
swers was contained in a paper which Mr. B. 
held in his hand, but which the committee did 
not propose should be submitted to the House at 
present, as it might contain matter not proper for 
disclosure. He would put it into the hands of the 
Clerk, who might read such parts of it as would 
show what were the views of the Secretary of 
War on the subject—such as gave entire satisfac- 
tion to the committee, and such as they hoped 
would be satisfactory to the House. With these 
observations, and one other, that these fortifica- 
tions were not contemplated to be of a fixed or 
expensive kind, but principally heavy artillery 
mounted on travelling carriages, that might be 
moved from place to place, he would submit the 
subject to the consideration of the Committee. 

Mr. Dana inquired if there was any statement 
of the balance remaining unexpended of former 
appropriations. 

Ir. Buounr said there was not a distinet state- 
ment, nor was itin the power of the Secretary 
to give it, but it was upwards of $100,000; 
which, in addition to $750,000, would make about 
$874 000. 

Mr. Quincy wished to know, of the chairman 
of the committee, whether this money was to be 
appropriated exclusively to erect new fortifica- 
tions, or repair old ones, or for both. 

Mr. Biount said the sum of $850,000 was 
considered sufficient to complete such fortifica- 
tions as have been erected on proper sites, and to 
erect such others as might be necessary in aid of 
gunboats. The Secretary of the Navy could not 
state the particular sum that each place would re- 
quire. Past experience had shown that such ex- 
press appropriations could not be made. It was 
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ident the power of applying these sums to such 
places as he should think best. 

Mr. Quincy wished to know whether the terms 
of the resolution expressed theintention. He con- 
ceived that this sum of money should be placed 
in the hands of the President of the United States, 
not only to erect new fortifications, but to repair 
old ones where necessary. As he understood the 
resolution, the President was to apply the whole 
sum to new fortifications, and could not appropri- 
ate it, without misapplication, to repair old ones. 

Mr. Biounr said the object of the committee 
was to put so much money at the disposal of the 
President, as to answer both the purposes of re- 
pair and erection. If the words did not express 
that sense, he should cheerfully acquiesce in any 
amendment which might be made. 

An amendment was offered by Mr. Dana, but 
afterwards withdrawn, tomake way forone offered 
by Mr. CrowninsulE_p to the same effect; by 
— the resolution was amended to read as fol- 

ows: 

Resolved, That it is expedient to authorize the Pre- 
sident of the United States to cause such fortifications 
to be repaired and erected as will, with the assistance 
of gunboats, &c. 

Mr. Tuomas inquired as to filling the blank. 

Mr. Buiounr said he had stated, while up before, 
that $300,000 in time of peace was as much as 
could be expended in the course of a year. But 
if they could not enjoy peace, more would be 
necessary ; and from the uncertainty of this, the 
committee wished to decline filling the blank at 
the present time. When the bill should be laid 
before them, they might be better qualified to 


Judge. 

r. GARDENIER Was not so much opposed to 
the not filling up the blank in the resolution at 
this time, as to the reason which had been given 
for not doing it, or in other words, the reasons 
why the House should not now debate on that 
part of the resolution on which it was most im- 
portant to deliberate—the sum to be allowed. It 
was hardly necessary, except in point of form, to 
have gone into Committee of the Whole for any 
other purpose than this. All agreed that the ports 
and harbors of the United States should be better 
fortified than they were at present; on that point 
he trusted there could be but one opinion: but 
unless a sum certain was named, the people in the 
seaports would remain in the same state of doubt 
and uncertainty which they had experienced ever 
since the commencement of the session. He 
wished to come to that point which it was most 
important to consider ; he wished to know how 
much gentlemen would give towards the protec- 
tion of our ports and harbors. If they were not 
so fully prepared to decide as they might perhaps 
hereafter be, he thought they might do much by 
entering into the discussion of the subject. Bor 
himself, he could not readily assent to what had 
fallen from the chairman of the committee; he 
could not comprehend the propriety of making a 
difference between the expense to be incurred in 
case the appearance of war should increase, and 
those estimated on a prospect of peace. He had 
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heard nothing said that was calculated to change 
his uniform opinion on this subject, that a state 
of peace was the season for a nation which had so 
many vulnerable points to prepare for war, and 
place itself in a condition to repel attack. 
a state of war, and it seemed to be seriously ap- 
proaching, it would be impossible to lay out money 
to so much advantage as in a state of peace. [i 
was in the time of peace peculiarly that they 
should, as much as they could, erect barriers 
against some of the most dreadful evils of war: 
he would here apply the maxim of Washington 
quoted by a gentleman from Maryland some days 
since, “ that to preserve peace we should be pre- 
pared for war.” Supposing it should happen, im- 
probable as it was, that the country should remain 
at peace, were they on that account to relax in the 
fortification of their ports and harbors? How 
could they, acting in this way, expect ever to be 
prepared for war, when it should actually arrive? 
A country whose coasts were so much exposed, 
and whose cities were so rich, so valuable, and 
thereforesotempting, should never be unprepared; 
but if, said he, we should be persuaded to postpone 
the defence of the country, while we are waiting 
for news and hoping for peace, the enemy may be 
at our doors; ourcities may be sacked,and nothing 
left in them worth defending ; it would be too 
late then, because it will be to no purpose to for- 
tify, and the money we now talk of appropriating 
may be saved, wh ile our cities are destroyed and 
desolated. 

Gentlemen seemed to take great delight in flat- 
tering themselves that they might yet escape war; 
they wished, and from wishing, hoped for peace. 
Mr. G. had no hope that at a period when all the 
world was convulsed, kingdoms and thrones were 
overturned in such rapid succession, when all the 
free States of the world had perished as it were 
before our eyes, that we should be able to escape 
without enduring some part of the general ca- 
lamity. He entertained now the same opinion 
which he had done ever since the attack on the 
Chesapeake was made, that the country would be 
compelled to go to war, or sacrifice its honor for- 
ever. They could not avoid it, unless they would 
accept of peace, on terms to which no independent 
nation could listen. An attack like that on the 
Chesapeake had never occurred before. The 
making of it was not alone an outrage of the very 
worst character, but also an assertion, of the mos! 
positive kind, that Great Britain was about to in- 
troduce a new principle into the law of nations. 
We have endeavored, said he, to soothe ourselves 
witha hope, that thisattack was the mere unauthor- 
ized act of a British commander, which his Gov- 
ernment might afterwards disavow or not, as they 
pleased. And while we went on hoping, we might 
as well hope, too, that they would disavow it. In 
this hope, said he, we have wrapped ourselves so 
securely up, that at the very moment I am speak- 
ing, the cannon of Britain may be carrying ruin 
and havoc into our defenceless seaports. Mr. G. 
could not persuade himself, that a British Admiral 
would voluntarily assume so awfula responsibility. 
He could not believe thatthe Admiral’s own or- 
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ders were less precise and positive than those which | neither of the sums mentioned by the chairman 


he gave to the captain of the Leopard. Yet, if he 
could even believe that, he could not believe that 
this outrage would have been followed up, and 
consummated by bringing totrial, condemning,and 





executing one of the unfortunate men, who owed 
his death to his confidence in the inviolability of 
the American flag; and that, too, after it was 
known, at Halifax, what poignant sensations the 
attack itself had excited here; afterthe President’s 
roclamation itself was known there. He would 
fave paused, said Mr. G. before he proceeded to 
this dreadful extremity. He would have waited 
for new, and more precise orders, if his instrue- 
tion had not been already clear and explicit. Can 
we, said he, in events subsequent to this, find any 
cause to console each other witha hope of peace? 
No, sir. From the time the proclamation was 
issued, to this very moment, has a British squad- | 
ron remained in our waters, persisting in the vi- 
olation of our territory, with an air of scorn and 
defiance, which, while it ought to awaken all that 
is American in us, excludes almost every ray of 
hope. Could gentlemen indulge in hope, when 
they heard that the British vessels on the Lakes 
had been armed? That the British forces in Can- 
ada were increased and concentrated? That the 
fortifications at Quebec were repairing? That 
at Halifax, one hundred men were draughted from 
the militia, to assist in placing that postin a state 
of defence ? That an additional number of ships 
and troops were expected? Did anything from 
our Ministersat St. James’s encourage hepet Any- 
thing that could be collected from the political | 
journals there? When we see the British Min- | 
istry, said he, preparing for war, taking those steps 
which this Government ought to have taken long 
ago, could they longer console each other with 
the hope of peace? There was nothing to induce 
them to delay for a moment, the most active pre- 
paration. It is true, they were in some degree 
excusable, for not having acted on this subject 
hitherto, ‘The President’s Message, though it had 
communicated to them information of the attack 
on the Chesapeake, did not state, whether it was 
in the opinion of the Executive most probable 
that we should have war, or that we should not 
have war; it merely stated, that peace might not 
continue. They were left, therefore, to deliberate 
as they could, uninfluenced and undirected by an 
expression of what was the opinion of the Exe- 
cutive. Butas, from their own impulse, they had 
at last arrived at the subject, he hoped they would 
go fully into it. Our ports, he said, ought to be 
fortified, whether we are ultimately to have peace 
or war; but if only in case of war seeming in- 
evitable, he entreated gentlemen to consider, whe- 
ther the prospect was not as gloomy as it could 
be in any state of things short of actual war. But 
if, contrary to all sound calculation, our peace 
should continue, the determination to fortify ought 
in his opinion not to be given up; that, at another 
time, we may be better prepared than we are now. 
He hoped, therefore, some opinion would be ex- 
pane as to the sum to be appropriated for forti- 
cations: he must profess his conviction that 
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of the committee were enough to satisfy that part 
of the people to whose safety effectual fortifica- 
tions were so essential. The sum of $750,000 
had been mentioned as a sufficient sum; if they 
once attempted to fortify, they must do it effec- 
tually; if they appropriated a sum for defence it 
must be sufficient, or the money they did expend, 
would be completely thrown away. He hoped 
the House would resolve effectually to protect our 
ports and harbors: when they did that, they did 
what their country demanded and had a right to 
demand of them. When they only half fortified, 
they made a show to induce the people to believe 
they would do something for them. He should 
as soon expecta farmer to fence but half hisground, 
and thus leave his crop exposed, as that they would 
go but half way in fortitying against an enemy. 
He hoped they would not squander away money 
to no purpose ; for his part, he would not vote for 
less than a sufficient sum ; for if he did, he should 
consider himself as violating those principles of 
economy which should always be attended to in 
Government. Mr. G. wished the House not only 
to make a sound, but act as though they meant to 
do something. Upon this subject his constituents 
were feelingly alive to everything which trans- 
pired from that House: they had petitioned for- 
merly and had received petty appropriations, which 
might all have been expended on fifteen feet of 
ground. This would not do any longer; some- 
thing must either be done for them, or they must 
be told that they must take care of themselves, 
and then they would know what to do. 

At this time, when they saw approaching so 
nearly to them—when they saw almost realized 
that state of war which they had so oftea been 
told might happen, and for which the people had 
been so often warned to prepare, Mr. G. hoped 
they would give up some of that tenacious hard- 
fistedness which had hitherto clinched their fingers 
so closely in the purse-strings of the national Trea- 
sury. It was their cities which now called for 
protection—it was better to expend money in pro- 
tecting these deposites of individual wealth, these 
sources of national revenue, than in buying un- 
productive wildernesses, or speculating in hot-beds 
of sedition and treason; better protect what they 
had, than purchase that which might become a 
curse tothem. They had better do something, 
for what a gentlaman of that House once called 
“the good old thirteen United States,” and not 
let all their tenderness travel westward. Do some- 
thing for us, said Mr. G., but do not think of sat- 
isfving us by merely pretending to do it; let us 
know what you mean to do. I feel myself author- 
ised to demand that what we have asked shall be 
granted to us, or that we shall be told in direct 
terms that you will do nothing for us. At least 
deal plainly with us. When you come with your 
$300,000 or $750,000, what does it amount to? 
Can any member in the House lay his hand upon 
his heart, and say, that either of these sums would 
answer the purpose of effectual defence for the 
whole seacoast of the United States? Mr. G. hoped 
the chairman of the Committee of Aggressions 
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would not misconceive him; he meant no reflec- 
tion on the Committee or its Chairman. He avow- 
ed his belief that the committee meant to discbarge 
their duty—but they must forgive me, said Mr. G., 
if I too feel the necessity of doing mine. 

Mr. Tuomas said, that the committee had de- 
clared in their resolution, that they would author- 
ize the President to erect such fortifications as 
would preserve a due respect to the national au- 
thority ; and he had no doubt, after having made 
this declaration, they would fill the blank with 
any sum that might be sufficient to effect the ob- 
ject. He did not mistrust the intentions of the 
committee ; he believed they would make a 
liberal appropriation to this object, and was sorry 
that his colleague, (Mr. Garpenier) had raised 
to view so many visionary fabrics. Mr. T. did 
not think that either the Legislature or Execu- 
tive had been dilatory, as that gentleman seemed 
to think. It was known that there had been last 
year an appropriation of $300,000 for the contem- 
plated purpose; the Secretary of War had em- 
ployed as many laborers as he had been able to 
procure, in the erection of forts at New York, and 
other places, during the past Summer; and a 
balance of this money yet remained unexpended. 
The committee had declared through their chair- 
man that some part of the appropriation called 
for, in case of war, would be expended in so pre- 
cipitate a manner, as not to form permanent for- 
tifications. He did not believe that the position 
was correct, that they ought to make as large an 
appropriation for peace as for war; because, in 
case of war, it would be absolutely necessary to 
reinforce those fortifications already erected by 
considerable additions. He had no objection now 
to fill up the blank; but, he thought the pledge 
contained in the resolution was sufficient, as it de- 
clared positively that they would effect the de- 
sired object. 

Mr. Quincy merely rose to express his wish 
that the chairman of the committee would make 
some proposition as to the sum. He was of opin- 
ion with the gentleman from New York, that to 
ascertain the sum to be appropriated was the ob- 
ject of going into Committee of the Whole. 

Mr. Ausron hoped that in this stage of the 
business no sum would be applied ; it was enough 
for the House now to say, whether they would 
or would not adopt the principle contained in the 
resolution. The question of how much money 
was not in his mind the great question ; for if 
they passed a law, effectually to protect our ports 
and harbors, it followed,of course, that they would 
appropriate a sufficient sum to answer the pur- 

se. The sum, however, had been spoken of, 
and the gentlemen from New York and Massa- 
chusetts seemed in favor of filling the blank im- 
mediately. From what had fallen from the gen- 
tleman from New York, (Mr. Garpenter,) he 
was induced to believe that no member of the 
House could propose a sum sufficient to satisfy 
him. That gentleman appeared to be full of invec- 

tive and abuse against the Government. Was it to 
to be expected that the House would accommo- 
date itself to the wishes of that gentleman, when 
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conveyed in such language? He hoped the House 
would pursue its usual course, and decide first on 
the principle; when the bill was brought in, the 
danke might be filled, the question being first 
taken on the largest sum, which would no 
doubt be proposed by the gentleman from New 
York. He hoped other gentlemen in the House 
were quite as well disposed to defend their coun- 
try as the gentleman from New York; the 
might perhaps not talk so much, but would man- 
ifest their dispositions by their acts. 

Mr. Buounr said, the committee contemplated 
the effectual protection of our ports and harbors, 
and directed their attention particularly to that 
object. The information which had been given 
them did not contemplate. a system of defence by 
fortifications alone, which would cost $874,000 ; 
but with the aid of gunboats, which would cost 
perhaps a much larger sum. He moved, to try 
the sense of the Committee, that the blank be 
filled with $750,000, which, with an unexpended 
sum of perhaps 123,000, would make the aggre- 


gate proposed. 

Mr. aie moved that it be filled with $1,- 
500,000. 

Mr. Bacon called for the reading of the report 
of the Secretary of War, which had been received 
by the committee. 

Mr. Cuanb.er said that paper did not contain 
the particular sum, which could not be precisely 
ascertained. He would answer in reply to the 
gentleman who inquired why no sum had been 
proposed, that the Secretary of War had informed 
the Committee of Aggressions, that the sum of 
250 or $300,000 would be sufficient for the expen- 
diture of one year, except in case of immediate 
war, when a larger sum would be necessary; and 
this reason had induced the committee to wish 
that the blank should not now be filled. 

Mr. Quincy said, if he had understood the 
chairman of the committee correctly, there was 
some reason against publishing the paper just 
alluded to; if so, he did not wish to trouble the 
House; but if there were not, he hoped it would 
read. 

Mr. Buiounr said he had before stated that the 
Secretary of War had not been formally called 
upon for information, but had communicated it 
verbally. Having done so, the committee asked 
him to make a statement in general terms, as they 
did not wish the enemy to know what particular 
species of fortification might be contemplated. If 
it should be thought that the House should have 
information from the Department of War, Mr. B. 
hoped the Secretary would be called upon to fur- 
nish it, that he might give it more formally than 
was contained in this paper. The committee had 
adopted the course of verbal conmmunication, be- 
cause it had been pursued by a similar committee 
at a former session; the statement contained in 
this paper was very informal, and he hoped it 
would not be printed in that state. 

Mr. Cook was opposed to filling the blank at 
this time, from want of information. He wished 
to see a statement of the sums that would be ne- 
cessary to put every part of the United States in 
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such a state of defence as that embraced by the 
resolution. If gentlemen would give themselves 
the trouble to count their fingers, they would find 
that the sum of $750,000 was by no means suffi- 
cient. As he thought it probable they might re- 
ceive more information before it was necessary to 
fill the blank in the bill, he hoped no sum would 
be agreed to at this time. 

Mr. Masrers.—I am happy that this subject is 
before the Committee of the whole House, which 
has been too often and too long neglected. Though 
J moved that the blank be filled with the sum of 
fifteen hundred thousand dollars, yet I think that 
sum too small to fortify, efficiently, our extended 
seacoast; but I suppose it is as much as can be 
economically and advantageously expended in 
one year. 

I believe the policy this nation has pursued 
ought to be abandoned. I do not mean to crimi- 
nate the Administration. I believe the Govern- 
ment, and those who have administered it, have 
dealt justly with all nations, expecting national 
justice in return.. I am convinced that national 
justice and national friendship are idle as the 
wiod that blows, and that there is no such thing 
as national justice to be expected in times like 
these. We must depend on our own strength, 
and not on national justice. Our Government 
have calculated on pny peace by pursuing 

neutrality, and that those 





tled and adjusted by friendly negotiation. If we 
turn our attention to the conduct of the European 
Powers, the stronger towards the weaker, it will 
prove incontestably that national justice is at an 
end. What has been the national justice of France 
towards Holland, Prussia, all the petty States of 
Germany, Italy, and in short all the Powers of the 
continent? It is conquest, dominion, and tearing 
up by the roots every vestige of civil liberty, and 
annihilating the national rights of those Powers. 

The national justice of Great Britain in India 
has extirpated every prince and nafion in that 
quarter; and what has been her national justice 
towards Denmark? History does not give an ac- 
count of such base conduct as the attack on Copen- 
hagen. America herself has not kept a more fair 
and impartial neutrality than Denmark. Such 
is the national justice between the nations of 
Europe. Notwithstanding the Government of 
this nation has, with honest sincerity, dealt justly 
towards all nations, who will seek in vain to find 
a single act of aggression on our part, let us see 
what kind of national justice we have received in 
return. Spain has violated her faith, refused in- 
demnity for spoliations committed on our com- 
merce, actually invaded our territory by an armed 
force, and her Minister countenanced in insulting 
our Government and country. 

If we turn to France, we shall find she has, un- 
der the curtain, pricked up Spain to commit un- 
warrantable aggressions, and her privateersmen 
have now and then sung Te Deum on board of 
some of our most valuable merchant ships, and 
condemned them. 

10th Con. Ist Sess. —32 
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If we turn to Great Britain, we shall find her 
return of national justice and friendship is by 
attacking one of our armed vessels and sheddin 
the blood of our countrymen. I will not dwel 
on this subject of the frigate Chesapeake, so well 
known. I cannot speak or reflect on the subject 
without indignation. She has almost ruined our 
commerce in the Mediterranean seas; she has 
captured our vessels bound to Antwerp, in French 
Flanders, and to the ports in Holland, France, and 
Spain. She has blockaded our harbors, pressed 
our seamen, violated our territory, added insult to 
injury and aggression, wounded the pride and 
feelings of the American people, and endeavored 
to degrade and injure, in the eyes of the world, our 
national honor and character. 

The policy of trusting to national justice, at 
the outset, might be proper. It was of importance 
to have time to gain strength, which this nation 
just begins to feel; that policy ought now to be 
at an end; it proves theoretical and visionary. 
It has long since been necessary to pursue meas- 
ures of general defence. Neither would I trust 
too much to gunboats; they are useful auxiliaries, 
and I will vote for an increase of their numbers. 
They are good in their place, and so are procla- 
mations, when you have energy and force to com- 
pel an observance. I am for trusting no longer 
to proclamations; they are a conductor of dis- 
grace to the nation. The answer of the com- 
mander of the sloop-of-war Driver, while lying 
in our harbor at Charleston, was insolent and 
contemptuous. The answer of the commander 
of the insignificant fleet, yet lying in Lynnhaven 
bay, was, that they would batter down the town 
of Norfolk. You always will and must expect 
to be insulted, unless you pursue the policy of 
general defence. I hope to see our coast lined 
with forts and batteries, at suitable and proper 
places, and our harbors filled with frigates and 
gunboats, and some block ships; and were it not 
esteemed heresy by some, I would say a few sev- 
enty-four gun ships. Such is my opinion of the 
necessity and utility of some heavier ships, that 
I feel it my duty, as a faithful Representative, to 
express it. Our situation is critical, and our for- 
eign relations are gloomy. The affairs of the na- 
tion require serious and grave deliberation, and 
all our wisdom, but above all, unanimity. Away, 
therefore, with wretched party spirit and party 
violence. Ido not mean to be understood as giv- 
ing an opinion that war will be inevitable; I only 
wish to be prepared for it. 

It is a correct maxim that nations will pursue 
that course which is most for their interest, and 
would the men now in power in Great Britain 
look forward for years to come, they would say 
their interest was peace with the United States 
of America ; but it is to be recollected, that those 
men in power calculate on the termination of 
that power forever on the death of the King, 
which they believe from the infirmity of his age 
will soon happen; they, therefore, calculate for 
the moment. : ; 

To Congress the nation turn their eyes, justly 
expecting we will afford them protection—upon 
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which they place their hope for public security— 
which will give confidence and vigor to the na- 
tion. Our rank and station will be decided among 
the Powers of Europe by the vote we give this 
day. Let us behold this nation, at this alarming 
crisis, looking boldly the nations of the earth in 
the face, by appropriating liberal means for a spir- 
ited and permanent plan of defence. The pro- 
ptiety and necessity of adopting measures for for- 
tifications, appear to me to be universally allowed, 
not only among the European Powers, but is the 
sense of this nation, as far as I can judge. The 
Legislature of the State of New York, by their 
resolutions now on your table, signed by the Pres- 
ident of their Senate and Speaker of the House 
of Representatives, have invited and requested 
the attention of Congress to this important sub- 
ject, and immediate steps ought to be taken to 
make ample provision for that purpose. The 
community in general are alive to the subject; 
the people of this country are jealous of their 
rights, and are disposed to defend them. The 
system of permanent fortifications ought, from its 
nature, to be the greatest care of the Government. 
It is a system upon which rests the security of 
national defence. In case of war, the situation 
of the nation must be calamitous, indeed, for the 
want of fortifications. The history of all civil- 
ized nations will prove, that fortifications were 
and still are part of their valuable system of de- 
fence; and that they have and do keep fortified 
their most important cities and towns. This sys- 
tem has been uniformly practised, and encouraged 
by the most brave, powerful, and experienced na- 
tions. Let us, therefore, resort to that experience 
and observation, and lay aside useless theory. At 
both of the sessions of the last Congress, the sub- 
ject of fortifications was urged for consideration, 
and voted down. Are we willing to take upon 
ourselves the hazard of the calamitous conse- 
quences that may happen to the nation, and stand 
responsible to our constituents and posterity, by a 
repetition of the same vote? [ am not. If we 
take a view of the relative situation of the Euro- 
pean Powers, their strength, their resources, their 
objects, and prospects, we shall have but one feel- 
ing; we shall pay a due regard to self-defence, 
and shall be in a state of preparation for events. 
Mr. Smiciz observed from what had been said 
by the gentleman from New ‘York on this subject, 
he thought the House would not accommodate 
him with such a sum as would please him. When 
the gentleman contemplated such great prepara- 
tions for fortifications, had he cast a single thought 
on the means now in our possession? Did he be- 
lieve that all they could spare, if solely applied to 
fortifications, would be sufficient to effect the ob- 
ject he appeared to have in view? If he did, Mr. 
S. did not. It signified nothing to be talking 
about the injuries they had received. They were 
in a critical situation, and all sensible that they 
ought to exert themselves; they might differ with 
respect to the money necessary to be applied for 
fortifications, but he took it for granted that there 
was not a man in the House who was not willing 
to prepare for defence. He was willing to apply 
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money for the purpose of fortification; but there 
were also other means of defence necessary, Haj 
the gentleman thought at all on what appropria. 
tions might be necessary for the military? |; 
they had war, they must have a Jarge army, an; 
a large sum of money must be applied for its sup. 
port. Now would any gentleman pretend to say. 
that by taking $1,500,000, or a larger sum, for the 
purpose of fortification, that they would have sy/.- 
ficient means left for other purposes of defence’ 
He thought not; because if they had war, al. 
though it would be a war in their own defence 
they must act on the offensive in one quarter, and 
if they did, it must be seen how improper it would 
be to weaken themselves, so as not to leave the 
necessary sum for that purpose. A stranger hear. 
ing the gentleman from New York (Mr. Garne- 
NIER) talk on this subject, might suppose that the 
House had no disposition to fortify, and the gen. 
tleman had said, that if they now refused to {ili 
up the blank, he should doubt their sincerity, 
Would the gentleman say that he had more at 
stake than any other gentleman in the House? 
He presumed not; and if not, why should the 
gentleman doubt that the House would act when 
the proper time came. With respect to the city 
of New York, Mr. 8S. was well disposed to give 
her enough to put her in astate of defence ; though 
he did not agree with the position of the gentle- 
man, that our cities were the sources of wealth. 
and support of Government. Mr. 8. thought the 
cultivators of the soil were the supporters of the 
Government. Between the two descriptions of 
men, he would say, and he hoped he was not go- 
ing beyond the mark when he said it, that the 
cultivators of the soil were at least as necessary) 
to the country as the merchants who exported 
their produce; who were but the hand, as it were 
to the great body of the community. He did noi 
mean, In what he had said and was about to say, 
to intimate anything against the merchants, whom 
he considered as a respectable class of citizens; 
but this they all kuew, that if there were no sucli 
things as ships belonging to the United States, 
our produce would be exported, and our farmers 
could support themselves. He was sorry that 
the chairman had moved to fill up the blank. |! 
the question were taken, he should vote in favor 
of the sum proposed by that gentleman; yet he 
thought it necessary to reserve some part of their 
treasure for carrying on war in other quarters 
than in their ports. 

Mr. Newron would not now enter at large 
upon the subject, because it appeared to him that 
there was no hostility to the principle of the reso 
lution from any part of the House; he thought! 
was improper at this time to fill up the blanks 10 
the bill; he thought so because it was contrary (0 
the course hitherto pursued, and they were now | 
entering upon that subject which should properly 
be discussed in Committee of the Whole on the 
bill. 

Mr. Garpenter said that when a question 0! 
such deep interest, of such great importance, was 
agitated, it would be well, he entreated gentlemen, 
to repress their passion for personal altercation. 
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to permit him to go out of his way, to switch any 


body who might have taken it into his head to 
be impertinent to him. It might be, he said, that 
- when he was first up, he had not couched his de- 
- mands of fortification and protection in the courte- 
- ous style of entreaty. Coming in to that House 


with all the feelings and all the earnestness of the 
people he represented, he could not beg from the 
charity of the Government, that which he had a 


_ right to demand from its justice; that which had 
» been denied hitherto, and the necessity of grant- 


ing which, the perilous state of the country now 
rendered evident, and indisputable. The gentle- 
man from Pennsylvania (Mr. Smivie) had in- 
quired whether he (Mr. G.) was more interested 
than others. Iam not acting here, said Mr. G., 
in my individual capacity, I am here a Represen- 
tative of the State of New York, and as such, the 
interest I have in this matter is of the very first 
importance, of the very first magnitude. The 
gentleman from Pennsylvania (Mr. Satie) had 
represented him as expressing doubts of the patri- 
Not so. He did not see, 
that because he pressed, and even with zeal, his 
demands for protection, that he was, therefore, to 
be considered to doubt the patriotism of those 
whom he addressed. Quite the reverse. He, 
who claims right, should descend neither to the 
attitude of humility, nor to the language of sup- 
plication. Again, the same gentleman had endea- 
vored to make him say, that the cities were the 
source of wealth. He had said no such thing. 
He had said the cities were the sources from which 
all our revenue flowed directly into the national 
treasury, and that they ought for that, if no other 
reason, to be the first object of our care. They 
were of all parts of the Union the most vulnera- 
ble; they were the hens that laid the golden eggs, 
and ought to be, therefore, cherished and protected 
with peculiar solicitude. He hoped and trusted 
that no unnecessary delay would take place. The 
people of your cities, said he, are anxiously await- 
ing your decision. Their fortunes and their lives 
may at some period, and probably not a distant 
one, depend on the magnitude of the appropria- 
tion you are about to make. Whether the present 
negotiations eventuate in war, or in peace, their 
rights and your duty is the same. Suppose that 
by some miracle we should be snatched from the 
precipice at this time, can we flatter ourselves (he 
asked) with an eternal exemption from the calami- 
ties of war? Shall we flatter ourselves that that 
will be allowed to us, which never yet was allow- 
ed to the most favored people, an uninterrupted 
peace? If not, are we willing, can we answer it 
to our country if with our present experience we 
subject ourselves to be caught again in the same 
condition we are now, without fortifications, un- 
protected and defenceless? If we were to delay 
vigorous measures, we might continue to delay 
till the present temper of the nation was frittered 
away by negotiations and discussions running 
into endless details. Why should not that hap- 
pen again which had happened already? Had 
not, he asked, the actual territory of the United 
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States been invaded by Spain. And had it not 
been negotiated and treated upon year after year, 
till at last there remained perhaps not more than 
one in fifty of our countrymen, who remembered 
that we had at this very moment a just cause of 
war against Spain ? 

Sir, said he, now is the propitious moment. At 
this crisis, every one will join us, in advocating 
the necessity of fortifying our ports and harbors. 
The nation will now bear to have large appropri- 
ations made for this great and important purpose. 
The people will be pleased now, if you proceed 
with alacrity, and the popularity of the Adminis- 
tration will not be endangered by the measure. 
Every reason, therefore, every argument was de- 
cidedly in favor of celerity and fortunately no less 
so in favor of liberality. 

Thegentleman from Pennsylvania (Mr. Smite) 
had asked where are our means? Our means, 
sir? (said Mr.G.) Our means are in the wealth, 
in the resourees of our country, and in the stout 
hearts of our countrymen. ‘These are the means 
which established, these are the means on which 
we may safely rely to perpetuate the independ- 
of the American nation. Let us go on, then, to 
the work—for once let the national treasure be ex- 
pended for the national defence. If we do not en- 
ter upon it now, we probably never shall. We 
shall continue to wait like the eagle in the fable, 
who did not build a house when the sun shone, be- 
cause then he did not want it—nor when the storm 
raged, because then he could not do it. 

He concluded with moving, in order to try the 
sense of the House, to fill up the blank with four 
millions. 

Mr. Quincy said, the gentleman from North 
Carolina (Mr. Biountr) had, with his usual can- 
dor, answered the inquiries which had been made 
as to the views of the committee. He did not 
rise now to make observations on the different 
sums proposed, but merely to know of the chair- 
man of the committee the species of information 
which had induced the committee to fix on the 
sum of $750,000. He understood from the chair- 
man and another gentleman, who was a member 
of that committee, that they had not the sums in 
detail as related to each particular port, but only 
the sum in gross. He observed, that in the report 
of the Secretary of War, there were two classes 
of ports or harbors mentioned as requiring fortifi- 
cation, those called more important, and those of 
minor importance. Ifthe blank were filled with 
$750,000, it would only average about $17,000 to 
each port mentioned: now he conceived that every 
port which required fortification, would require 
more than that. He wished to know if informa- 
tion on the subject existed anywhere, so that it 
might be procured. Some observation had been 
made by the chairman as to what might be ex- 
pended in a year, and he had said that no more 
than $300,000 could be conveniently expended in 
a year in case of peace. If they were to suppose 
that only the fifteen mentioned, as ports of the 
most importance, were to be fortified during this 
year, it would be but $50,000 for each. Was it 
possible that more could not be expended ? 
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Mr. Biounr said that gentlemen had predica- 
ted their arguments on a supposition that the sum 
of $750,000 was the whole sum intended to be 
applied, for the purposes of defence. This was 
not the case; many millions had been heretofore 
appropriated for fortifications. Itwas known that 
cannon and other implements necessary fcr forti- 
fications had been paid for and conveyed to the 
places where fortifications wereto be erected. The 
propused sum was only intended to defray the ex- 
penses of the naked walls. The system of fortifi- 
cations embraced gunboats also. The sum of four 
millions might be called for, but not for this spe- 
ciesoffortificationsalone. Thegunboatsintended 
to form a part of the system of defence would cost, 
to build and employ them, $2,500,000. The Se- 
cretary of War had given to the committee a gen- 
eral statement of what sums of money might be 
required for fortifications, within certain distances, 
to wit: 

For New Orleans - - - = 60,000 

Georgia, South and North Carolinas - 252,000 

The Chesapeake and its waters - = - 160,000 

Delaware Bay and river, New Jersey 

and New York - - - - 211,000 
Connecticut and Rhode Island - - 31,000 
Old Massachusetts, New Hampshire 

and the district of Maine - - 135,000 

$849,000 

Other places, not mentioned - 25,000 

Making altogether - - - $874,000 

Mr. B. added, that when they considered that 
the appropriations of last year were applied, as 
the President had told them, to New York and 
New Orleans, the sum contemplated to erect the 
bare walls of fortifications was sufficient to satisfy 
the gentlemen themselves. He admitted that can- 
non had been already provided, and this was but 
a part of the system ; the other part of the system, 
to wit, gunboats, would require a much larger 
sum to prepare them and support them in service 
for six months. 

Mr. ALsTon trusted the Committee were now 
fully satisfied that they were not ready to fill the 
blank. He wished the House to proceed as they 
had heretofore done, and not fill the blank till the 
bill was reported, when they would have docu- 
ments before them, and be much better able to 
judge of the proper sum. If gentlemen differed 
with the Secretary of War, with regard to the 
sum, they could then be better able to decide. 
Were they to fill the blank now they would only 
have to go over the same grounds again when the 
bill was brought in. 

Mr. Tuomas said, that during a former session, 
a committee reported a blank resolution for forti- 
fications, as had been done in this case. The 
Committee of the Whole precipitately filled the 
blank with acertain sum, although afterwards, on 
more nature consideration, a much larger appro- 
priation was made. They had heard much of the 
proper sum: if he were satisfied that the blank 
would be filled with an adequate sum, he would 
have no objection to do it at this time; but if 
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otherwise, he should be opposed to it, because the 
appropriation for this object would show whether 
they were prepared to meet the event of war o; 
not. 

Mr. Cook hoped that the Committee would not 
agree to fill the blank at this time, or till they go; 
further information. He wished to see a partic. 
ular statement of the expense of each particular 
part of the system. Perhaps the amount tha 
might be appropriated for putting our ports and 
harbors in a state of defence, might have a consid. 
erable influence on the people as to the question 
of peace or war; it would have that influence oy 
his mind. A gentleman from New York had pro. 
posed $1,500,000, and acknowledged this was less 
than it ought to be. If they adopted the resolu. 
tion as it now stood, they pledged themselves to 
the people to fill it with such a sum as might be 
commensurate with the object. The gentleman 
from Pennsylvania had said something with regard 
to the cultivators of the soil; it must be known 
to that gentleman that every part of the commu- 
nity was equally entitled to protection; the cul- 
tivators of the soil not more than any other. The 
mercantile class were, as the gentleman had said, 
the hand of the community, and equally necessary 
to the good of the whole. It had been said thai 
if $750,000 were taken for the bare walls of forti- 
fications, it would not leave enough for other 
parts of a system of defence or offence. Mr. C. 
said the only question now to be considered was, 
would they resist the insults and spoliations of 
foreign nations? Let us, said he, resolve upon 
resistance ; and if we determine upon that, the 
sum in the Treasury should have no influence 
upon us as to the extent of our operations. 

Mr. Wirnerecy thought, from what he hai 
heard, that the chairman of the committee had 
produced to the House every fact within his power. 
When the Secretary of War was invited to an 
interview with the committee, Mr. W. himself 
asked him, if he could say what specific sums 
were necessary for special points; he answered, 
that he thought it was impossible to state them. 
Although he had taken every possible means to 
inquire into the expenditure which might be ne- 
cessary, yet, when the engineers came to work 
upon the fortifications, their view might vary from 
his, and it was impossible to say anything neat 
the precise sum; but that whatever surplus re- 
mained from one part might supply the deficiency 
in another. This was all the information com- 
municated to the committee. He therefore hoped 
the blank would not be filled up now, as there 
was no immediate necessity for it, and it could be 
done more properly in the bill. 

Mr. Quincy said the reason given by the gen- 
tleman from Vermont was a very good one to 
show why the appropriation should be general. 
But the Committee would perceive and consider 
whether it was not absolutely necessary, in order 
to enable them to do justice in this vote, that there 
should be before them a calculation from official 
sources, such an one as might hereafter be refer- 
red to. If it were not in the power of the Secre- 
tary of War to give a full statement, such an one 
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as wasin his power, He made these observations 
thatsome gentleman mignirsss no othergentleman 
did, he would—move that the Committee should 
rise, in order to ask for information. He wished 
every port in the United States, large and small, 


- to have its portion of the money expended ; he 
- wished allthis movey should be laid out well, and 
- that every portion of our citizens might know 
' what protection they were to receive, and what 
they might expect. 


Mr. TaLuManGe confessed that he was opposed 


5 to filling up the blank at present, as recommended | 
by the committee, without further information. 
| He therefore inquired whether it would be in 


of the number of gunboats to be built, as had taken 


not wish the we, tis of the business to be im- 
_ peded. Whena 


| 
order at this stage of the business to move the pre- | 
vious question, whether the blank should be filled | 
or not. 

From the general objection that appeared to 
filling the blank at present, Messrs. GARDENIER, 
Masters, and Biount, withdrew the respective 
sums they had proposed ; and the resolution was 
then agreed to without a division. 

The second resolution being under considera- 
tion— 

Mr. Biounr said he would not now move to fill | 
the blank in this resolution, because he foresaw 
there would be as much time spent in discussion 


place on the sum for fortifications ; and he did 


ill was brought in, a discussion 
might take place on the details. 

The second resolution was then agreed to— 
yeas 93. 

The Committee now rose, and the House agreed 
to the resolutions. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolutions; and that Mr. BLounr. 
Mr. Cuanpier, Mr. Burwetit, Mr. Goupsso- 
roucH, Mr. Riker, Mr. Troup, and Mr. Wirs- 
ERALL, do prepare and bring in the same. 





Tuespay, December 1. 


Mr. Quincy offered the following resolution : 

Resolved, That the Secretary of the Department of 
War be directed to lay before this House an account of 
the state of the fortifications of the respective ports and 
harbors of the United States, with a statement of the 
moneys appropriated for fortifications remaining unex- 
pended; and an estimate of the sums necessary for 
completing such fortifications as may be deemed re- 
quisite for their defence. 

Which being under consideration, 

Mr. Q. said, the House would perceive the ob- 
ject of this resolution was to obtain information; 
there was a document on their table which gave 
some information on the subject, but was not ex- 
plicit. This resolution was exactly similar to one 
passed last session, by which the House obtained 
some important and interesting information ; this 
being the case, he hoped no objection would be 
made to it. 

_The resolution was agreed to without a divi- 
sion. 

On motion of Mr. Lewis, the House went into 


ee 


Committee of the Whole on the report of the 
committee to whom was recommitted the bill for 
erecting a bridge over the river Potomac. 


Hav- 
ing fixed sixty years as the term of the corpora- 
tion previous to the right of the United States to 
purchase the bridge, the Committee rose, and the 
bill was ordered to a third reading to-morrow. 

Mr. Biount, from the committee appointed on 
the thirtieth ultimo, presented a bill supplementary 
to an act, entitled “An act for fortifying the ports 
and harbors of the United States, and for building 
gunboats,” which was read twice and committed 
to a Committee of the Whole on Thursday next. 

The House resolved itself into a Committee of 
the Whole on the bill to change the name of the 
District of Biddeford and Pepperelborough, in 
Massachusetts, to that of Saco and Biddeford. 
The bill was reported with several amendments 
thereto; which were twice read, and agreed to 
by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The House resolved itself into a Committee of 
the Whole on the report of the select committee 
appointed to prepare and report such standing 
rules and orders as are proper to be observed in 
this House; and, after some time spent therein, 
the Committee rose and had leave to sit again. 


SOLDIERS OF THE REVOLUTION, &c. 


Mr. Ranvocpa rose and said, that as long as 
the subject of national defence was in possession 
of a respectabie committee of the House, and as 
long as their report was pending before it, he had 
deemed it, if not improper, at least unavailing in 
him, to offer anything upon that subject. ut, 
that committee having reported, he saw, from the 
course which the debate had taken yesterday, a 
necessity, so pressing that he could no longer dis- 
pense with it, for offering some propositions on 
this most oo era subject. These propositions 
grew out of the almost universal impression which 
seemed to exist that there was but one peculiar 
mode of defence to which the nation could turn 
itself in this perilous juncture of their affairs. 
When so great an appropriation was demanded 
for this favorite expedient, he feared, that if other 
plans of defence, which had at least as high claims 
to the public attention, were not now brought for- 
ward, they might hereafter findan empty Treasury, 
and be compelled to resort to the system of loans, 
recommended by the head of that department, as 
the only means, however precarious, of providing 
for them. 

It had always been his opinion, that whether 
in war or in peace, there was one system of na- 
tional defence which ought sedulously to be 
cherished, and concerning which there could not 
exist a contrariety of opinion between any two 
men in that House, or out of it; and he had hoped 
that the attention of the committee, (for there 
were more than one) would have been directed 
towards it. Were they not told, and was it not 
self-evident, that if matters came to the last ex- 
tremity we should not only have an extensive 
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frontier exposed to the inroads of the enemy’s con- | cannon in our arsenals, were so much national 
tinental possessions, but that a vast line of country, | wealth, even exclusive of the idea of present na- 
from Detroit to Natchitoches, would have the | tional danger. The uses to which they were to 
native savages let loose upon their dispersed | be applied under any possible emergency, were 
and almost defenceless population? Did there | not susceptible of dispute. Noman could arraign 
exist then no necessity for defence but of a few lthis as a visionary plan of defence, as had bee; 
places on the coast, the depots of privileged wealth, | done with respect to gunboats and fortifications, 
when the whole line of back settlements were left | Upon them however he should say nothing at 
at the mercy of the enemy and their savage ad- | present, except that he thought his the preferable 
herents, without a force, even upon paper, to pro- | mode of defence, and one entitled to be provided 
tect-them? If it should be said that there ex- | for, before the Treasury should be drained for less 
isted no obligation on the Union gratuitously to | worthy purposes. 
bestow arms upon the individual States, which | But there was another and more importan: 
had failed to furnish themselves, the same reason | measure, which ought to precede any step which 
would apply yet more forcibly to the fortification | the House might take for defence. It was a mea- 
of States which had neglected to provide that | sure of justice; which would not only entitle 
species of self-defence. In the one case the arms | them to success, but was eminently calculated to 
issued were still the general property, at all times | insure it ; a measure which would unite all hearts, 
disposable for the good of the whole; in the | and nerve every hand in the cause of their coun- 
other, the fortifications were so much real estate, | try. It would do away the stigma of suffering 
vested in the country where erected ; fixtures to | those who had fought and bled in their service, to 
the freehold. It appeared to him that, whether | starve in the streets. With what face could the 
they considered themselves to be in a state of pro- | Government call upon the youth of the nation to 
found peace, or on the eve of war, or (as he feared | turn out in the public defence, when their eyes 
would prove to be the case) in actual war, it be- | were every where assailed by the spectacle of 
hooved them to arm the natural defence of their | their countrymen and kindred, veterans of the 
country; to rely, as had been said bya gentleman | Revolution, who had raised the proud fabric of 
from New York, not upon delusive theory but | our independence, begging from door to door a 
established practice; upon that which, heretofore, | morsel of bread? It was impossible to contem- 
had carried them triumphant through danger, and | plate the condition of these gallant men, who, 
upon which, when they could no longer depend, | after giving to their country everything, were 
there was an end of our existence as a nation. consigned by it to beggary and want, without 
There was another subject, to which he hoped | sensations of indignation and shame, as well as of 
the Committee would also have turned their at- | commiseration. But it is a subject, said Mr. R, 
tention, one on which, as on the first,no two men | on which I will say no more; I cannot supply 
could differ; not like gunboats, perishable in its | feelings to those who are destitute of them ; and | 
nature, and susceptible of dispute as to its utility, | should as soon undertake to raise the very dead 
which remained to be tested by experience; a | as to excite those whom the subject itself is una- 
train of formidable artillery, that might not only op- | ble to move. He concluded by offering three res- 


pose the enemy ina particular harbor, but calculat- | olutions, calculated to meet the objects he had in 
ed to change its position, to bear upon hisarmed ves- | view, professing himself, at the same time willing 
sels wheresoever they might lie, to compel him to | to submit to any amendment, which did not alter 
quit our waters, and even, if he should effect a land- | their substance. 
ing, confront him under any possible change of | Before he handed these resolutions to the Chair, 
circumstances. He was the more inclined to hope, | Mr. R. said, he would obviate an objection which 
that his opinion would prevail upon this subject, | might be made to the first; that they had already 
when he heard a’ gentleman whose influence was | a law to provide for these persons. ‘To the dis- 
almost decisive in that House—he trusted that it | grace of the statute book, they had a pension law. 
was deserved—declare that terra firma was our | What wasthe provision? Thata man who had 
natural element, that it was madness to cream of | incurred disability by known wounds during the 
coping with the enemy, on hisown vantageground; | Revolutionary war, after being tied down to the 
and yet all the provision, which they had thought | most minute proofs, which in most cases, from the 
of making, was to fight him with his own wea- | death or removal of his old companions in arms, 
ns. He reminded the House with what stri- | he was unable to give, although the fact might be 
ing effect his friend from Maryland, (Mr. R. | of general notoriety, was, if he could surmount 
Ne.son,) whose military experience entitled him | all the difficulties thrown in his way, entitled to 
to peculiar weight in this matter, had on a for-|a miserable annuity, to take date, not from the 
mer occasion cautioned them, that erect what for- | time when the disability occurred, but from the 
tifications they might, the enemy were not obliged | time when his claim should be established. So 
to lie before them ; that ships of war were a move- | that the man whose keen sensibility had restrained 
able force on the water, and to be resisted with | him from applying to the public for relief, who 
effect must be opposed by a moveable force on | had struggled on, in the hope of better days, till 
the land. the last gasp, was put off with a pension, which so 
These were the two leading measures which | far from discharging the petty debts which he 
were impressed on his mind as proper to be adop- | might have contracted previous to his application, 
ted. Muskets in the hands of our citizens, and | would hardly keep soul and body together; when, 
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if his pension were to take date from the time of Resolved, That three hundred and fifty copies be the 
the service being rendered, as in common justice | number of all such papers as may be ordered by this 


- it ought to do, he might be placed in comparative- House tobe printed for the use of the House, unless 


ly easy circumstances, otherwise ordered by the House. 
‘Mr. R. then submitted to the House the follow- | After some conversation, on this resolution, be- 
ing resolutions : tween Messrs. Mitnwor, Dana, D. R. Wittiams, 


Resolved, That provision ought to be made, by law, | and Soursarp, the motion was negatived—ayes 
for an adequate and comfortable support of such offi- | 39. 
cers and soldiers of the late Revolutionary army, as are | Mr. Dawson made the following report : 


| still existing in a state of indigence, disgraceful to the | ‘The committee to whom was referred that part of 


country which owes its liberties to their valor. the President’s Message which relates to our Military 
Resolved, That provision ought to be made, by law, | and Naval Establishments, &c., beg leave to make the 


| for arming and equipping the whole body of the militia | following report, in part: 
of the United States. 


; . 1. Resolved, That it is expedient to increase the 
Resolved, That provision ought to be made, by law, | Military Establishment of the United States by raising 














| for procuring a formidable train of field artillery for regiments of infantry, to consist of men 
the service of the United States. each ; regiments of artillerists of men each ; 
The resolutions were referred to a Committee regiments of riflemen of men each, and 














of the whole House to-morrow. regiments of cavalry of men each. 

2. Resolved, That it is expedient to increase the 
Marine Corps by raising additional number of 
men. 

3. Resolved, That provision ought to be made by 
law for the speedy equipment of all the frigates and 
other vessels of war belonging to the United States. 
To render the Establishment more effectual that —— 
ships, of guns each, be built. 


This report was referred to a Committee of the 
Whole on Monday next. 


POTOMAC BRIDGE. 


An engrossed bill authorizing the erection of a 
bridge over the river Potomac, within the District 
of Columbia, was read the third time. And, on 
the question that the same do pass, it was resolved 
in the affirmative—yeas 85, nays 43, as follows: 


Yras—Lemuel J. Alston, junior, Ezekiel Bacon, 
Joseph Barker, Burwell Bassett, Wm. W. Bibb, John 
Boyle, William A. Burwell, William Butler, Joseph 
Calhoun, Peter Carlton, Epaphroditus Champion, 
Martin Chittenden, Matthew Clay, John Clopton, 
Howell Cobb, Jacob Crowninshield, John Culpepper, 
Richard Cutts, Ezra Darby, Josiah Deane, Joseph De- 
sha, William Ely, James Fish, Meshack Franklin, Ba- 
rent Gardenier, Francis Gardner, James M. Garnett, 
Peterson Goodwyn, Edwin Gray, John Harris, William 
Helms, Daniel IIsley, Richard M. Johnson, Walter 
Jones, Thomas Kenan, William Kirkpatrick, N ae 
ah Knight, John Lambert, Joseph Lewis, junior, John 
Love, Matthew Lyon, William McCreery, Nicholas R. 

Mr. Jounson presented a petition of Daniel | Moore, Thomas Moore, Jonathan O. Mosely, Gurdon 
Boone, now an inhabitant of the Territory of Lou- | 8. Mumford, Thomas Newbold, Thomas Newton, Wil- 
isiana, praying that a title, in fee simple, to a cer- | son C. Nicholas, John Porter, John Pugh, Josiah 
tain tract of land on Missouri river, may be con- | Quincy, John Randolph, John Rea of Pennsylvania, 
firmed to the petitioner for the reasons therein | Jacob Richards, Samuel Riker, John Rowan, John 
specified.—Referred to the Committee on the | Russell, Lemuel Sawyer, Ebenezer Seaver, Dennis 
Public Lands. Smelt, Henry Southard, Richard Stanford, William 

An engrossed bill to change the name of the Stedman, Clement Storer, Lewis B. Sturges, Peter 
district of Biddeford and Pepperelborough to that Tayler Tail Chants oka Wineudis -Abron Titer. 

j > i } ’ ’ ? ? 
aunt Biddeford, was read the third time, | George M. Troup, Jabez Upham, James I. Van Allen, 

a." ¥ a f, hes “nf d she Hows Philip Van Cortlandt, Nicholas Van Dyke, Archibald 
ha a My at tint Hee ober ste: oF € *40uS€ | Van Horne, Killian K. Van Rensselaer, Jesse Wharton, 
that they have passed a bill, entitled “An act for | yarmaduke Williams, Alexander Wilson, Richard 
the preservation of peace and maintenance of the Winn, and James Witherell. 
authority of the United States, in the ports, har-| —Nays—Willis Alston, David Bard, John Blake, jun., 
bors, and waters, under their jurisdiction.” Thomas Blount, Robert Brown, George W. Campbell, 

Mr. Minor offered the following resolution: | John Campbell, John Chandler, Samuel W. Duna, 








Wepnespay, December 2. 
Another member, to wit: from Delaware, 
Nicuotas Van Dyke, appeared, produced his 
credentials, was qualified, and took his seat in the 





The Speaker laid before the House a letter 
from the Secretary of the Navy, communicating 
a statement, marked (A.) exhibiting the amount 
of the purchases and supplies made on behalf of 
the United States, by the Navy Agents in the dif- 
ferent ports, for three years ending the thirtieth 
of September last, together with the emoluments, 
commissions, or salary, of the respective agents ; 
also, the amount expended by them, respectively, 
in the same years, on other objects of expenditure, 
on account of the Navy; in pursuance of a reso- 
lution of this House of the sixteenth ultimo; 
which were read, and ordered to lie on the table. 

On motion of Mr. Parke, 

Resolved, That the committee appointed on so 
much of the Message of the President of the 
United States as relates to our intercourse with 
the Indian tribes, be instructed to inquire whether 
any, and, if any, what, alterations ought to be 
made in the act, entitled “An act to regulate 
trade and intercourse with the Indian tribes, and 
\o preserve peace on the frontiers ;” and that they 
have leave to report by bill, or otherwise. 


eupartenaematnamnatntititeretinaentnereatass . a 
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John Davenport, jun., John Dawson, James Elliot, John | cessary to the laws for the punishment of certajy 
W. Eppes, William Findley, Isaiah L. Green, John | crimes against the United States, and to report by bil), 
Heister, William Hoge, James Holland, David Holmes, | or otherwise. 

Benjamin Howard, Robert Jenkins, Philip B. Key,| Mr. M. said, he was induced to bring forwarj 
Edward Lloyd, Nathaniel Macon, Robert Marion, Jo-| this resolution from. an occurrence which haj 
siah Masters, William Milnor, Daniel Montgomery, jr.,| taken place in the State of Maryland. The shi, 
John Montgomery, Jeremiah Morrow, John Morrow, | Othello, of the port of Baltimore, had been at. 
Roger Nelson, Timothy Pitkin, junior, John Rhea of| jacked and captured by a pirate, who afterward, 
Tennessee, Matthias Richards, James Sloan, John thought proper to release her, after which she 
Smilie, Jedediah K. Smith, Samuel Smith, John ? ’ 


. —— ; eo arrived in safety in port. The circumstance o¢. 
ae Whitehill, Isaac Wilbour, and David R. | ..<ioned considerable irritation in the city of Bal. 


i timore, anda number of gentlemen went out from, 
MISSISSIPPI TERRITORY. Baltimore, equipped for the purpose, and took the 
The House proceeded in the third reading and privateer. The case was examined before the 
further consideration of an engrossed bill extend- | district judge of Maryland, and Mr. M. had in hi: 
ing the right of suffrage in the Mississippi Terri-| possession the opinion on the case, which had 
tory, and or other purposes ; and, on the question | been transmitted to the Executive of Maryland, 
that the said bill do pass, it was resolved in the | by the district judge, which stated that the courts 
affirmative—yeas 73, nays 55, as fcllows: of the United States bad not cognizance of this 

_Yeas—Lemuel J. Alston, jun., Willis Alston, Eze-| crime. The judge informed the Executive of the 
kiel Bacon, Joseph Barker, John Blake, junior, John| State that they were remanded to Calvert county 
Boyle, William A. Burwell, George W. Campbell, | for trial, and the State of Maryland had gone s: 
Peter Carlton, Epaphroditus Champion, John Chand-| f+ as to inquire of a gentleman of the law of con- 
ler, Martin Chittenden, Matthew Clay, Jacob Crown-| <i Jerable eminence in the State of Maryland, as to 


inshi > , Ri d tts, c ‘ : 
ant tie Joe Deshe, James Elliot, John W the proper tribunal, who declared that neither the 


Eppes, William Findley, James Fisk, Meshack Frank- | C°UFtS of the United States nor of Maryland had 
lin, Isaiah L. Green, John Harris, John Heister, Wil- | ©OS0!Zance of the offence. In consequence, the 
liam Helms, William Hoge, James Holland, David |COUrt of Calvert county, when the case was 
Holmes, Benjamin Howard, Daniel Ilsley, Robert Jen- brought before it, as it had no cognizance, dis- 
kins, Richard M. Johnson, Thomas Kenan, Nehemiah | charged the prisoners, who were now at large. 
Knight, John Lambert, Edward Lloyd, John Love,| This was an offence which ought to be punished 
Matthew Lyon, William Milnor, Daniel Montgomery, | somewhere, and as no court had cognizance, ju- 
jun., John Montgomery, Nicholas R. Moore, Jeremiah | risdiction ought to be extended for the purpose. 
Morrow, John Morrow, Roger Nelson, John Porter,| This was the intention of the resolution. The 
John Pugh, Josiah Quincy, John Rea of Pennsylvania, | House would perceive that this was a case of great 
John Rhea of Tennessee, Jacob Richards, Matthias | importance to the commercial interests of the cit) 
Richards, Samuel Riker, Ebenezer Seaver, James} of Baltimore; as the law at present stood, a mau 
Sloan, John Smilie, riage K. Smith, John Smith,) who committed a robbery on the high seas could 
Henry Southard, Clement Storer, Lewis B. Sturges,’ he punished for the offence, but a man who com- 
Peter Swart, David Thomas, John Thompson, Jabez miited piracy in @ piedroon in ‘Ches ke B: 
Upham, James I. Van Allen, Archibald Van Horne, ene. | P SRPRARC 02) 
Jesse Wharton, Marmaduke Williams, and James ee amenee #,t8 ne ne ld a Sen 
Witherell. ri - RANDOLPH said he should certainly navi 
Nays—David Bard, Burwell Bassett, William W.| 2° ° jection to any amendment of the penal laws 
Bibb, Thomas Blount, Robert Brown, William Butler, within the cognizance of Congress; but, from 
Joseph Calhoun, John Campbell, John Clopton, How- what he could collect of the meaning of the gen- 
ell Cobb, Samuel W. Dana, John Davenport, junior, tleman, at such a distance, it was contemplated to 
John Dawson, William Ely, Barent Gardenier, Fran- een over the waters of the Chesapeake Bay, 
cis Gardner, James M. Garnett, Peterson Goodwyn, | Which were not within the jurisdiction of Con- 
Edwin Gray, Walter Jones, James Kelly, Philip B — Suppose it were proved to the House that 
Key, William Kirkpatrick, Joseph Lewis, junior, Na-| from some deficiency in the municipal law of a 
thaniel Macon, Robert Marion, Josiah Masters, Wil-| State, or the administration of the law, that a 
liam McCreery, Thomas Moore, Jonathan O. Mosely,| foreigner was going at large after having been 
Gurdon 8. Mumford, Thomas Newbold, Thomas New- | arraigned, or was set at liberty for a want of ju: 
ton, Wilson C. Nicholas, Timothy Pitkin, jun., John | risdiction, would that justify the House in legis- 
Randolph, John Rowan, John Russell, Dennis Smelt, | Jating for a district within the body of a State’ 
gamed ane Pent cage ates esr neg And surely the gentleman was sufficiently ac- 
amue! saggart, Denjamin *alimadge, John 4 ayler,! qguainted with the laws of the country to know 
Abram Trigg, George M. Troup, Philip Van Cortlandt, that Virginia and Maryland had phil 
Nicholas Van Dyke, Killian K. Van Rensselaer, Rob- S ary/and had concurrent juris 


ert Whitehill, Isaac Wilbour, David R. Williams, Al- eee pi the waters of Chesapeake Bay, and 
exander Wilson, and Richard Winn. that no other power on earth, but those States 


ea could legislate on that subject. 
PUNISHMENT OF CERTAIN CRIMES. Mr. J. Montcomery Senne did not expect 
Mr. J. Montcomery offered the following res-| any objection would have been made to this reso- 
olution : lution. He had not submitted a resolution to de- 
Resolved, That a committee be appointed to inquire} clare that there was a defect in the laws, but to 
whither any, and, if any, what, amendments are ne-| inquire whether there was any. The genileman 
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misunderstood him, in supposing that he had in- 


_ his object was to obtain a revisal of the criminal 


 zance of this offence. 


- motion had not been made in the proper place, 
' which was the Legislature of Maryland and not 
the Legislature of the United States. The gen- 


' the offence had been committed on the waters of 
' the Chesapeake Bay, and that there existed no 


- had said that the offence had been committed in 
- the town of Baltimore, would it not have been 
' asked, what the United States had to do with the 
' townof Baltimore? The United States had as 
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yited Congress to legislate over Chesapeake Bay ; 


code, and a remedy of its defects, if it should ap- 
ar that there was no court which had cogni- 


Mr. Ranvotpu was still of opinion that this 


tleman had prefaced his resolution by saying that 


legal mode of redress. Suppose the gentleman 


much jurisdiction in the one as in the other, and 


none in either, except in special cases. 


Mr. Quincy hoped this resolution would be 
passed. The ideas of the gentleman from Virgi- 


> pia did not appear to him to be altogether correct. 
' The extent of the powers of this House, as speci- 


fied by the Constitution, was, “to define and 


_ punish piracies committed on the high seas, and 
_ offences against the laws of nations.” Unques- 
- tionably the piracy committed in Chesapeake 
- Bay, would not come under the first clause of this 
' sentence; but if an offence would come within 
_ the second clause, being an offence against the 
| law of nations, it was proper that the House 


should inquire into it. The House would readily 
see the erepeety of this power being lodged in 
Congress; because if any force of another nation 
were to come within the body of a State, it was 
in the power of that State, by neglecting to pro- 
vide for their punishment, or expulsion, to com- 
mit the national safety. It appeared to him, 
therefore, that Congress had cognizance of any 
offence whatever against the law of nations 
within the United States. 

Mr. Key hoped they might have an opportuni- 
ty of going further into a discussion on this sub- 
ject. He conceived, with the gentleman from 
Virginia, that it was unnecessary, and he now 
thought Congress incompetent to Legistais on this 
subject. If Congress were competent, the Legis- 
lature of Maryland was also competent. A juris- 


diction of this kind had existed in the State of 


Maryland ; she had a General Court, whose juris- 
diction had extended over the whole State, and 
included the waters of the Chesapeake. Four 
years ago that court, and the jurisdiction which 
had always been exercised by it, was destroyed ; 
and it was conferred on the county courts, which 
previously possessed jurisdiction over those rivers 
which flowed through their respective counties ; 
but the Bay of Chesapeake had been exclusively 
within the jurisdiction of the General Court. To 
ascertain what authority now possessed jurisdic- 
tion, the resolution had been introduced to the 
House. If gentlemen thought, as he trusted they 
would, that Congress had only concurrent juris- 
diction, they would yield the right of legislation 
on this subject to the State of Maryland. 


“Soldiers of the Revolution 
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Mr. Monrcomery read extracts from two opin- 


ions given on the case by the district judge, and 
the other person who had been epanelad from 
which, he presumed, gentlemen would be satisfied 
that this was a proper subject for the considera- 
tion of the House. 


The resolution was agreed to without a division, 


and the following gentlemen appointed a commit- 
tee accordingly : Messrs. J. Montcomery, Quin- 
cy, Nicnotas, Macon, Dana, Van ALLEN, and 
Troop. 


SOLDIERS OF THE REVOLUTION. 
The House went into Committee of the Whole 


on the resolutions offered by Mr. Ranpowpn yes- 
terday ; and the first resolution being under con- 
sideration as follows: 


Resolved, That provision ought to be made by law 


for an adequate and comfortable support of such offi- 
cers and seldiers of the Revolutionary army as are still 
existing in a state of indigence, disgraceful to the coun- 
try which owes its liberties to their valor. 


Mr. Ranpotpn said he trusted that on this res- 


olution there would exist in the House, as there 
did in the nation, but one sentiment. Whatever 
might have been the provision heretofore made 
for those who had spent the best part of their 
lives. wasted their fortunes, and destroyed their 
constitutions in their country’s service, during the 
late war, every one would allow that it was neither 
adequate— 


{There being at this time a considerable noise, 


Mr. R. sat down. The Chairman, having com- 


manded order, requested Mr. R. to proceed.] 

Mr. R. did not know that there was any pro- 
priety in his rising again. There surely could be 
no occasion to address a deliberative body which 
was not disposed to hear ; indeed he scarcely felt 
himself entitled to speak. He had been more 
than once astonished at the indelicacy of gentle- 
men who would persist in obtruding their obser- 
vations upon the House when it was unwilling to 
listen to them; he did not feel inclined to prac- 
tise what he had condemned in others. He had 
little to say, nor should he have troubled them 
with that little, if he had not known that it was 
expected of the mover of a proposition to sa 
something in supportof it. The provision whic 
had been made for the officers and soldiers of the 
Revolution was notoriously scanty and mean. 
Who, he asked, enjoyed the carrying trade for 
which, two years ago, we were near being plunged 
into a war? Emigrants since the peace of 1783. 
Men who ran no risk—who put nothing to haz- 
ard—whilst those who met the enemy in the field, 
with the gibbet staring them in the face at the 
same time, were left to pine in want and obscu- 
rity. Had the persons who achieved this right to 
trade with every quarter of the globe less claim 
to the benefits acquired by their blood than the 
man of yesterday. But they had no capital for 
such enterprises. They had sown that others 
might reap. The very lands which they had won 
with their swords had become the prey of rapa- 
cious adventurers. Should the fruits of the Rev- 
olution inure to the sole benefit of those who 
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never put their persons to hazard, or even spent 
one dollar for the acquisition of our independ- 
ence? He reminded the House of the pathetic 
appeal which had been made on a former occa- 
sion by one of its oldest members, (Mr. Van 
CorTLAND,) whom he hoped would long enjoy 
his seat there. “ We shall not prove very charge- 
‘able to you—there are but few of us left, and 
‘ they are daily dropping off—you will not be bur- 
‘dened with us long—most of us have broken our 
‘constitutions in the public service.” Mr. R. 
hoped that provision would be made for these 
gallant veterans—living monuments of the in- 
gratitude of their country ; that every man who 
had a claim on the public for services rendered 
during the Revolution would be made comfort- 
able for life, unless his own misconduct should 
forbid it. 

. Mr. Quincy said he did not rise to make objec- 
tions to the general object of the resolution; but 
there was one part which he did not think it de- 
corous for the Committee to adopt; he meant 
the epithet disgraceful. He was not prepared to 
fix a disgrace upon the nation by his vote; if it 
were true that it was disgraced, he should wish 
more evidence of the fact than had been exhibited 
on that floor. Were he even to admit that it 
was a disgrace, he was not willing to turn the 
eves of the world upon the shame of his country. 
In another point of view he objected to this de- 
claration, as it would, by a strained or forced con- 
struction. limit the provision contemplated to be 
made. Heshould not offer an amendment to the 
resolution. because he trusted the gentleman him- 
self would amend it. It would, however, meet 
his wishes either to strike out the last declaratory 
sentence, or to strike out the words “disgraceful 
to the” and insert “in a.” 

Mr. Eppes rose for the purpose of obtaining in- 
formation. He wished to know whether the ob- 
ject of the first resolution was to provide for all 
officers and soldiers of the Revolutionary war who 
were now in a state of indigence, whether their 
claims had been paid or not, or whether it was 
intended to include only the officers and soldiers, 
whose claims had not heretofore been discharged ? 
Hitherto, in the United States, provision had been 
made for two descriptions of persons only: those 
who have actual claims, and those who have a 
claim on the bounty of the nation from being dis- 
abled while in service. The resolution appeared 
to embrace a new principle, viz: a provision for 

ersons who had no claim on the United States, 
ut being in a state of indigence. 

Mr. Ranpo-pu said that he did not feel for his 
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was their duty as faithful servants to tell her so 
and not to flatter her with the success of her arms 
and persuade her that she was the very mirro; 
and pink of chivalry, when they knew to the cop. 
trary. 

It was possible, Mr. R. said, that but for the jp. 
terruption which the Chairman’s duty oblige; 
him to make, he might have gone into an expla. 
nation of the object of his resolution; but he 
must confess to his shame that it required nerves 
of a stronger texture than he possessed to meet 
undismayed an occurrence of that kind. He 
thought, however, the resolution spoke for itself 
It was matter of notoriety, and as such it was 
proper for the House to act upon, that there ex- 
isted a great number of citizens in this nation in 
a state of indigence, who, if their country had done 
its duty, might, and probably would, have been in 
far different circumstances. This failure on the 
part of Government had thrown the evidences of 
their claims into the hands of men, many, if not 
most of them, emigrants since the Revolution. 
He asked whether our public lands, our free con- 
merce—every blessing of our country—should be 
participated by those who had sacrificed nothing 
to our independence, and the men who achieved 
it be suffered to live and die in wretchedness! 
This was the question which he had propounded 
to the House, and those who could not compre- 
hend it in its present shape, would not be assisted 
by any explanations which it was in his power to 
give. He knew comparisons were odious, but he 
must be permitted to make one. He would com- 
pare the services of Captains Lewis and Clarke, 
in exploring the continent to the Pacific ocean, 
and their remuneration, with the hardships and 
dangers of the soldiers of the Revolution and their 
reward. He had no disposition to undervalue the 
services of those gentlemen and their companions; 
far from it. He thought them deserving of what 
they had obtained, and he had voted accordingly. 
But he should be guilty of gross injustice were he 
to aver that their labors had been as important to 
the United States as the services of those who 
had fought their battles, before they were United 
States. Yet, what a wide difference in their te- 
muneration! On the one side, ample compensa- 
tion; on the other, the statute of limitation, or 
perhaps a scanty pension. Mr. R. wished thissub- 
ject to be taken up on the broadest ground—that 
where services could be shown, they should be 
recompensed—that the State should take the sul- 
ferer under her protection, and secure him from 
want. 

Mr. Tuomas asked the gentleman who movel 


resolution that sort of parental affection which | this resolution, whether he intended to confine his 
authors were supposed to bear towards their | provisions to the officers and soldiers of the Reyv- 


works. 


The language was perfectly immaterial | olutionary war, and not to extend relief to other 
to him, so as it embraced his object. He thought | sufferers ? 


It was weil known that there were 


it needless in a matter of this kind to attend to | many others in the service who suffered equally 
those verbal niceties with which the gentleman | With those in the Army—some of whom had lost 
from Massachusetts had amused himself and the | their limbs, and others who performed meritorious 


Committee. 


So far from disgracing the country, | services—and were of as much benefit as soldiers. 
he thought the acknowledgment in question the | Were they excluded by the resolution ? 


It was 


first step towards wiping off the stigma—a sort of | but lately that an officer, who commanded one ol 
atonement; and if the nation was disgraced, it | our armed ships in the Revolutionary war, was 10 
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- amuse the House or the gent 

_ by the observations which he had made. In cer- 
- tain cases words were things, and certainly this | 

_ was one of those cases. W 
| declare their own disgrace by passing the resolu- 

' tio as it now stood? No; they would declare 

| their country to be disgraced. He could not con- | tion appeared to him in the light of an inquiry, 
sent to this. He therefore moved, as he wished 

- tomake as little alteration in the resolution as pos- 

' sible, to strike out the words “ disgraceful to the,” 

' and insert “in a.” 


| of the amendment, neither was he very tenacious 
_ of the language of his resolution. The object of 
' italone was dear to him. Yet, there were occa- 
_ sions in which it behooved men, and nations too, 
' to confess their sins. He thought the present one 
of them. Would the State of Georgia, for in- 
' stance, have done herself more honor, if, instead 
of passing sentence of indelible disgrace on the | part of the community call upon their country for 
| Legislature which passed the famous law of the | their adequate support, provision ought to be 
_ 5th of January 1795, commonly called the Yazoo | made for them. He should, therefore, vote for 
| act,and expunging it from her records, she had | the resolution. 
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 astate of almost starvation ; and there were many | ormation, but not pass a censure on our country. 
- more equal sufferers and equally meritorious with | He declared his objection to the résolution to ex- 
those who served in the Army. tend no further than to those words. 


Mr. Ranpotrn could only say, that his object | ‘The amendment moved by Mr. Quincy was 


_ was to provide Sale man who had fought, | then agreed to without a division; and the ques- 
_ whether in the militia, the 
_ Navy. 


regular Army, or the | tion recurring on the original resolution, 

Mr. Extior said that when a Republic had 
availed itself of the material services of any part 
of its subjects, it had been the opinion of the wise 
and good in every age, that it should amply re- 
munerate them. He was prepared to have voted 
for this resolution in its original terms, but still, 
was not disposed to make any objection to the 
amendment which had taken place. The resolu- 


Mr. Quincy said, he oe had — ee to 
eman from Virginia 


ould the Committee 


though it had been said that it might be consid- 
ered as containinga principle. If there were any 
of those officers and soldiers who achieved our 
independence, existing in a state of indigence 
which reflected disgrace on the country that owed 
its liberties to their valor, the object of the reso- 
lution was to make some provision for their future 
support. He hoped the subject would at least be 
suffered to go toa committee. No harm could 
result from the adoption of the resolution. It 
would merely be saying that, if the unremune- 
rated services of the officers and soldiers of any 


Mr. Ranvotpn did not perceive the necessity 


faintly censured its authors and their abettors by | Mr. Hottanp said he always had been of opin- 
a dainty circumlocution? He feared he would | ion that, if there were any description of citizens 
not be pardoned for introducing the Yazoo act in | who were unremunerated for their services in the 
this ease, since he had seen a most respectable | Revolutionary war, there should be no statute of 
Representative from the State of Georgia, (Mr. | limitations to bar their claims. This subject, 
Trovp,) attacked on all sides for daring to lisp | however, was in the possession of a select com- 
the word Yazoo. They were told it was a worn | mittee. Although he admitted that no statute of 
out thing. That the House and the people were | limitations ought to pass, he was not prepared to 
tired of it. That, like the cry of wolf in the | vote for the adoption of this resolution as it now 
fable, it had been repeated until no one would | stood. It declared that every person who served 
heed it. Mr. R. said that those who calculated | in the Revolutionary war ought to be provided 


in this way reckoned without their host. The | for. This was taking a very broad ground, indeed. 


people of the Union could never become familiar- | If there were persons who had suffered in that 
zed and hardened to acts of corruption, by whom- | war, and were now indigent from their own mis- 
soever they might be practised or patronised.— | conduct, he thought they ought not to be provided 
Whether the words were stricken out or not, was | for, neither was he prepared to have said that his 
perfectly immaterial to him. Perhaps, in render- | country was disgraced, from her conduct towards 
ing the censure more delicate. it was only ren-| such persons. The services of these officers and 
dered more severe. He thought the situation of | men had, in many instances, been fully requited. 
these gentlemen—for gentlemen they were, by | It was true, that, in some instances, they had not 
the most honorable of all titles, the sword—dis- | been fully requited ; and, if these could be singled 
graceful to the country. Whenever the country | out, the sufferers ought to be rewarded for their 
was disgraced, he was for confessing it, that the | services. But, should they now adopt a new prin- 
people might be roused to wipeitaway. Forthis | ciple? The old principle was, that all persons 
reason he had said that the Navy of the United | who had incurred disability by known wounds, 
States was a disgraced Navy, and he should con- | in the Revolutionary war, should be placed on 
tinue to say so until its character was retrieved. | the pension list; and the law passed for that pur- 

Mr. Quincy said he was as willing as any gen- | pose was still in operation. Some persons were, 
tleman to confess his own sins, but did not like to | perhaps, unprovided for under that law, who ought 
cast censure on other people, much less on his | to be remunerated. But, were they, on that ac- 
country. They would declare by passing the res- | count, to adopt this resolution on the broad ground 
olution as it now stood that their country was} on which it now stood? He thought not. It 
disgraced. He hoped they would not doit. He} would be making these men a privileged order; 
had no objection to the House confessing its own | and if it were adopted, to what consequence would 
misdeeds. Let us, said he, work out our own ref- | it not necessarily lead? It would naturally be 
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inferred, from the passage of this resolution, that | the disgrace of the country for which they had 
every man who hereafter enlisted in the armies | fought. 
of the United States, must be provided for in like | Mr. Smite said that, as he understood the res- 
manner. Would the House go to the extent to | olution, it comprehended the remains of the Rey- 
which this proposition would lead them? He, | olutionary Army, now in a state of distress and 
for one, was not prepared to do so, and should | indigence. It was certainly a plain principle— 
vote against the resolution as it now stood. one which could not be denied—that, in all con- 

Mr. Newson said he should say but few words | tests for the defence of the community, every mem. 
on this question, as the subject was too plain to | ber of that community ought to bear his propor- 
require illustration. The gentleman from North | tional part, and that no one should contribute 
Carolina had not understood this question as well | more than another, according to his circumstances; 
as he generally understood such subjects. The | and yet, unfortunately, such was the state of soci- 
| eet wished it only to extend to such claims | ety, that it was found strict justice could not be 

or services as had not been barred by the statute | done to all. After our Revolutionary war, it was 
of limitations. When an old soldier now came | a melancholy fact, (and if they would look back 
to this House, or to the public offices, to claim | to ancient times, they would find the same had 
payment of a balance—while they admitted that | happened to other nations,) that those who had 
the money was due to him, that his claim was | least merit enjoyed most of the advantages of the 
just—they told him: “We cannot pay you this.| war. They all knew, that during the Revolu- 
our claim is barred by the statute of limita-| tionary war, there were thousands who sold their 
tions.” It was a very easy matter to draw a nat-| property far below its value, and were of course 
ural and clear distinction between paying a man | reduced to poverty. This was a circumstance so 
the very money they promised to pay him, and | well known, that he need say no more on it. Un- 
making him compensation for his services. What | fortunately, when the Government made provi- 
was the true state of the case? When these men | sion for paying their Army, the poor soldiers them- 
served to the end of the war, they were to receive | selves were not benefited by the provision which 
half-pay. When the war was concluded, a prop- | the nation made. For instance, those States which 
osition was made to them, and accepted, to com- | paid the militia for services, paid them in land. 
mute this half-pay for five years’ full pay; and | The Government of the United States did the 
they all received this, whether wounded or not.| same. Yet, these men received little or no ben- 
But, when a man came before them, who, in ad- | efit from it. In the State of Pennsylvania, and he 
dition to the services he had performed, had claims | believed in other States, the soldiers disposed of 
upon them from his disabled situation, what said | their lands for a mere trifle, to those speculators 
the law? What wereits provisions? So narrow | who were looking about for bargains. Whatever 
that not one man in fifty, who was entitled to it, | the General Government might do from charity, 
could receive a pension. This is not all, said he; | they were not bound by law or justice to do more. 
go out of = own doors, and you may find men | The misfortune of indigence had fallen on these 
almost naked, to whom the country does not owe | men, not so much from the acts of the Govern- 
one cent, but who had spent the best part of | ment, as from a set of speculators, who took ad- 
their lives in its service, and are so injured by | vantage of their then necessitous situation. As 
their exertions that they must now starve, except | far as any compacts had been entered into by Gov- 
you provide forthem. Mr. N. said if he under- | ernment, for payment or settlement of claims, he 
stood the resolution, these were the people it went | was willing to fulfil them. He would go further 
to provide for. Although a man had received no | —he was willing to think of the resolution, and 
wound that would entitle him, after certain evi- see what it was possible for them todo. At the 
dence, to be put on their pension list, yet, if it | same time that they felt for this class of persons, 
were proved that he had fallen into indigence in | and wished to provide for every meritorious offi- 
consequence of his services in the Revolutionary | cer or soldier, if a law for the purpose were passed 
war, it behooved them to make provision for his | it must be so guarded as to prevent others, not de- 
support. It was truly observed last session, by a | serving, from being included. He wished to give 
ee from New York, that there were but | these unfortunate people everything reasonable— 
ew of them left, and those few, in a few years | he felt for them—but he must also have respec! 
would sink into their graves—and then, said Mr. | for other objects. He believed it would be right 
N., the vast expense complained of will beentirely | to adopt the resolution, and see what could be 
removed. Would the United States refuse to hold | done; though, in voting for the resolution, he did 
out their hands to relieve a poor fellow who had | not wish to commit himself to vote for the bill to 
spent his life and wasted his constitution in| be introduced in pursuance of it, except the pro- 
achieving their present situation and standing | visions it contained should be such as met his ideas. 
among the nations of the world? Was there; Mr. Eppes said he had never claimed any ex- 
even a human being on earth who would not as- | traordinary degree of quickness of understanding. 
sist such a man? If they were suffered to de-| He professed however to possess, and did possess, 
pend on the charity of individuals for existence | firmness enough to discharge on all occasions his 
and support, it was disgraceful to the country. | duty. In the discharge of that duty, he would offer 
He hoped provision would be made for them, and | an amendment to the resolution now before the 
that their old soldiers would no longer be suffered | Committee. He moved to strike out the whole 
to beg through the streets for a few half-pence, to | resolution, from the word “ for,” and to insert “the 
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‘ payment of all claims not heretofore discharged 
‘for personal service, or for any matter or thing 
‘ furnished during the Revolutionary war, and for 
‘placing on the pension list every officer or sol- 
‘dier disabled while in the service of the United 
‘ States, whether such disability has been incurred 
‘jn the actual line of his duty or not.” Mr. E. 
thought that the United States ought to be just 
before they attempted to be generous—that many 
fair and bona fide claims for personal service ex- 
isted which ought to be paid—that a provision of 
this kind would be beneficial to a very large por- 
tion of officers and soldiers who had never received 
their just claims for personal service. He was 
willing to take the broad principle of paying all 
just-claims, and of providing for every officer and 
soldier disabled in the service of the United States. 
Under his present impressions, however, he could 
not vote a provision for persons who were not dis- 
abled in the service of the United States, and who 
have no claim on the public bounty, but being in 
a state of indigence. Public service rendered was 
the only just principle on which provision for an 
adequate support could be claimed. If any addi- 
tional provision was now to be made for the offi- 
cers and soldiers of the Revolutionary war, it ought 
to include all who had rendered personal service, 
whether in a state of indigence or not. The offi- 
cer or soldier who has already been paid, has not 
as fair a claim on the public bounty, although in 
indigent circumstances, as the officer or soldier, 
however rich, who has never received what is 
justly due to him, and whose claim is now barred 
by the statute of limitation. Mr. E. said that the 
pension law—the only provision existing for per- 
sons disabled during the Revolutionary war— 
required amendment. A claim fora pension had 
been put into his hands by one of his constituents. 
The testimony exhibited was such as to leave no 
possible doubt that the claimant was disabled 
while in the service of his country—that he is now 
poor, and unable to make any exertions for his 
support. His application has not been granted, 
because he has been unable to produce satisfac- 
tory proof that his wound was received while in 
the actual line of his duty. He thought every 
officer and soldier who had been disabled in the 
service of his country ought to be provided for. 
He thought every person who had a claim which 
had not heretofore been discharged, ought to be 
paid. The amendment he had offered would in- 
clude all officers and soldiers who had claims, or 
who had been disabled in the service of the Uni- 
ted States. A provision to this extent would re- 
move every just ground for complaining against 
the liberality or justice of the United States. He 
hoped the amendment would be adopted. 

Mr. Ranpvowpu said, that under color of amend- 
ment, this appeared to him to be a complete sub- 
stitute for the resolution he had the honor to pro- 
pose—it went to provide for a different object. 
The House must perceive. if the amendment were 
adopted, that a man who had served in the Rev- 
olutionary war, and now existed in a state of indi- 
gence, disgraceful to the country which owed its 
liberties to his valor, was left unprovided for. 


Soldiers of the Revolution. 





H. or R. 


And this was the description of persons, whether 
wounded or not, whom it was the object of his res- 
olution to remunerate. He wished for the deci- 
sion of the Chair, whether the amendment were 
in order. 

The Cuatrman decided that the amendment 
was a substitute, and could not be received. 

Mr. Stipe said it was now a late hour,and he 
wished the Committee to rise, and obtain leave to 
sit again. 

Mr. Ranpowpn did not wish to prevent the Com- 
mittee from rising, but he very much feared this 
resolution was to be lost. Gentlemen had said 
that they would vote for it so far as to authorize 
a bill, but they plainly intimated what the fate of 
such a bill would be. One gentleman had said, 
that unless the details of the bill were exactly to 
his mind, he should vote against it. Whena sac- 
rifice was resolved upon, it was easy to find fuel 
to consume the victim. It had, indeed, been said 
that they were not bound by justice to make this 
provision. If the gentleman had said they were 
not bound .by law, he would have been correct. 
But, Mr. R. said, they were bound by justice. It 
was not an act of liberality or benevolence which 
he bad proposed to them, but of sheer justice. An- 
other thing which made him fear, very contrary 
to his first expectations, that this measure was to 
be defeated, was the attempt to mingle it with 
other matter which did not speak so forcibly to 
the hearts and understandings of the Committee. 
There was a wide difference between supplies fur- 
nished and personal services rendered. Were you 
to meet a beggar, who should tell you that he was 
a cripple from the rheumatism—that he had fur- 
nished supplies during the war, and sold his cer- 
tificates at a great loss—would you feel the same 
sensation as if you knew that he had been wounded 
at Kutaw or Camden? If gentlemen wished to 
repeal or modify the statute of limitation, let them 
do it in a separate bill; but let not, said he, my 
resolution, exclusively of its own weight, be sad- 
dled with the dead weight of the act of limitation, 
or with whatever else gentlemen may choose to 
load it, merely with the view of breaking its back! 

Mr. Smivie would explain what he meant. He 
should vote for the resolution, because he wished 
to see what could be done under it. He did not 
know what difficulties might arise in the execu- 
tion of the purpose of the resolution, at the same 
time that he had no objection tu its going toa 
committee, but it was impossible for him to say 
how he should vote on the bill till he saw what 
form the committee should have given it. But 
he would promise the gentleman from Virginia 
that he should not vote equivocally on the sub- 
ject. He was sincerely disposed, if it-could be 
done with safety to the community, to make this 
provision. 

A motion was then made for the Committee to 
rise, and carried—75 voting in favor of it. 





Tuurspay, December 3. 


The Speaker laid before che House a letter 
from the Secretary of War, enclosing a statement 
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of the respective number of officers, non-commis-| The motion was negatived—yeas 44, nays 60. 


sioned officers, and soldiers, composing the Army | Mr. Ranpovpa then moved for the order of the 
of the United States; noting the number wanting | day on the unfinished business of yesterday, being 
to complete the present establishment; transmit- | the consideration of the resolutions submitted by 
ted in obedience to a resolution of this House; | him. 4 ; 
which were read, and ordered to lie on the table.| Mr.M. Witttams moved to discharge the Com. 
Mr. George W. CampseLt, from the Commit- | mittee of the Whole from the further considera. 
tee of Ways and Means, to whom was referred, | tion of these resolutions, on the ground of the sub. 
on the twenty-sixth ultimo, the petition of David | ject being already in possession of committees of 
Porter, Master Commandant in the Navy of the | the House; the first eine in his opinion in the 
United States, reported a bill remitting the duties | hands of the committee on claims barred, &c., the 
payable on the importation of a monument to be | second, of the committee appointed to revise the 
erected in memory of the officers of the United | militia laws, and the third, of the committee on 
States’ Navy, who fell during the attack made on | that part of the President’s Message relating to 
the city of Tripoli, in the year one thousand | Military and Naval Establishments. 
eight hundred and four, which was read twice,| After some conversation on the subject, between 
and committed to a Committee of the Whole on | Messrs. Wituiams, Eppes, and Ranpowrn, the 
Monday next. question was taken separately on discharging the 
On motion of Mr. Currrenven, Committee of the Whole from the further consid- 
Resolved, That a committee be appointed to | eration of each resolution, and each negatived. On 
inquire whether any, and, if any, what, alterations | the first, yeas 34; on the second, nays 22; on the 
ought to be made in the several acts regulating | third, no division. 
the holding of Circuit Courts in the United States;| The House then went into Committee of the 
and that they have leave to report by bill or other- | Whole, when the question was taken on the first 


wise. resolution, without further discussion, and carried 
Ordered, That Mr. Cuirrenpen, Mr. Buss, | —yeas 63, nays 51. 
Mr. Sranrorp, Mr. Goopwyn, Mr. T. Moors, The second resolution being under considera- 


Mr. Rowan, and Mr. Garpner, be appointed a | tion in the following words: 
committee, pursuant to the said resolution. Resolved, That provision ought to be made, by law, 

The bill sent from the Senate, entitled “An act | for arming and equipping the whole body of the mili- 
for the preservation of peace, and maintenance of | tia of the United States. 
the authority of the United States, in the ports,| Mr, Eppes said he was in favor of arming the 
harbors, and waters, under their jurisdiction,” | militia of the United States, but not to the extent 
was read twice and committed to a Committee of | contemplated by the resolution. He did not know 
the Whole on Monday next. that the interest of the United States required 

Mr. Jones, from the committee appointed on | arming, at the present moment, “the whole body 
the twenty-first ultimo, presented a biil to place in | of the militia,” which he considered to be the ob- 
the hands of the President a sum of money for the | ject of the resolution. He thought it would re- 
purposes therein mentioned; which was twice | quire an appropriation too large for this single 
read and committed toa Committee of the Whole | object, however important it might be, and it cer- 
on Monday next. tainly was one of the first importance. He was 

A message from the Senate informed the House | willing to arm at once that portion of the militia 
that the Senate have passed a bill, entitled “An | which the United States might have occasion to 
act to appropriate money for the construction of | employ. He believed that an expense to this 
an additional number of gunboats;” to which | amounteould be met without diverting from other 
they desire the concurrence of this House. important objects too large a portion of the te 

sources of the nation. The whole body of the 
ARMING THE MILITIA. militia of the United States amounted 10 640,000. 

Mr. Biounr said, that for the purpose of enter- | To arm these would require, at a moderate esti- 
ing on the subject of defence, he would move, that | mate, $6,400,000. This would be a very large 
the unfinished business of yesterday (Mr. Ran-! sum to appropriate to a single object. In order to 
DOLPH’s resolutions) be postponed till Monday | try the sense of the Committee as to the principle 
next. of the resolution, he would move to strike out the 

Mr. Ranpo-ps said, except the gentleman from | words “whole body of the militia,” and to insert 
North Carolina could demonstrate, that the forti- | 100,000 militia held in requisition under the act 
fying our ports and harbors, and building gun- | of Congress in 1806, and the 30,000 volunteers 
boats, were measures of greater importance, and | authorized by the act of Congress passed in 1807. 
more deserving the atteation of the House, than | The resolution would then provide for arming 
the arming of our militia, he could not consent | 130,000 militia, a number sufficient to meet even 
to the postponement. the exigencies of war. 

Mr. Biount said he should not take up the| Mr. Ranpowpu said heshould consider an agree- 
time of the House in an inquiry whether it was | ment to the amendment now offered as equiva- 
of more or less importance. He considered it his | lent to a direct rejection of the resolution, because 
duty to make the motion ; and the decision of the | in order to arm these troops, the far greater part 
House on the question would be satisfactory to | of whom had been already armed by the respect- 
him, be it what it might. ive States, it would not be necessary to expend 
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one dollar in the purchase or manufacture of a 
single additional musket. He had framed his 
resolution in the broadest possibie shape, in order 
to bring the question to a fair trial. He had no 
idea of drawing six millions of dollars out of the 
Treasury; that calculation assumed the fact that 
the States and the General Government were ut- 
terly destitute of arms ; which not being true, all 
the deductions from it fell to the ground of course. 
The extent to which the House would go would 
be limited by the appropriation in the bill. His 
opinion was that an appropriation, and a very 


| liberal one, too, should be made for this object; 


but at the same time that the House should pledge 
itself to the public to put arms into the hands of 
every man capable of bearing them, and liable to 
be called into service. 

He had avoided, in the resolution, everything 
relating to the organization of the militia, because 
he was little acquainted with the subject, and be- 
cause he was convinced that all attempts to train 
aud discipline them, would prove futile, unless 
they had arms in their hands. No discipline could 
make soldiers of men who mustered with canes 
and cornstalks. He recollected on a former occa- 
sion with what force his excellent friend, (Mr. 
Macon) whom he had then in his eye, had dem- 
onstrated that an armed people must necessarily 
bea free people. All the parchment in their ar- 
chives was of less force than a single musket in 
maintaining the liberties of the citizen. But, Mr. 
R. said, although he had abstained from touching 
on the organization of the militia, he was deeply 
impressed with the necessity for some alteration. 
He feared that under the present system the mili- 
tia could never be brought to act. They had 
taken the model of their laws for the government 
of the militia, when in actual service, from the 
barbarous despotisms of Europe. They had ad- 
dressed themselves solely to the basest passion of 
the human heart, which it should be the chief 
purpose of every military institution to eradicate 
or suppress. The lash, the picket, the cat, every 
vile instrument of torture, were held up to the 
freemen of Americaas the sole motives of action ; 
as the only inducements to a faithful and zealous 
discharge of their duties to themselves, their fami- 
lies, and their country. Was there not reason to 
believe, that such a system, when brought into 
actual operation, would produce disaffection, if 
not revolt, in those who were subjected to it? 
Was there no difference between freemen, pos- 
sessesed of information and property,and wretches 
picked up in the streets, educated in ale-houses, 
such as composed their standing army? Would 
men, who felt as high a sense of their independ- 
ence as any member of that House, submit tame- 
ly to the lash of the executioner at every nod of 
military caprice? He hoped to see them gov- 
erned on worthier principles; that an address 
would be made to their better and nobler pas- 
sions. This was not an opinion which had origi- 
nated with Mr. R. It had been suggested to him 
by a gentleman from South Carolina, (General 
Sumter,) formerly of that House, but now a mem- 
ber of the other, a man than whom no one ia the 
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nation was better qualified to pronounce upon this 
delicate and interesting subject. His experience 
upon it perhaps was unequalled by that of any 
other person now living; his zeal and exertions 
in this branch of the service most certainly had 
never been surpassed. 

Mr. Eppessaid, that the gentleman from Virginia 
had not only misunderstood the operation of the 
amendment he had offered, but had totally mis- 
taken his views in presenting it. He had no wish 
to defeat the resolution offered by the gentleman 
from Virginia, but to adapt its provisions to the 
resources and exigencies of the nation. He,was 
not in the habit of meeting indirectly any mea- 
sure to which he was opposed. He had stated 
before the resolution was taken up in the Commit- 
tee, that he was in favor of arming the militia to 
the extent which he now proposed. It had been 
stated by the gentleman from Virginia, that if the 
amendment offered was adopted it would amount 
to a rejection of the resolution. That while the 
amendment held out the idea of arming 130,000 
militia it would not put a single musket into their 
hands. That the laws holding the militia in re- 
quisition required the States to arm their respec- 
tive portions of militia, and that arms for this pur- 
pose would not be necessary. It was true that 
the law required the States to arm their respec- 
tive quotas of 100,000 militia. He believed, how- 
ever, that few, if any, of the States had arms to 
spare for this object; and from the returns he had 
seen, Maryland had none. A compliance with 
this part of the law would leave most of the States 
totally destitute of the means of arming the por- 
tion of militia left within their respective limits. 
On the contrary, if provision is made by the Na- 
tional Government for arming this portion of the 
militia, the arms belonging to the respective States, 
which under the existing law must be applied to 
this object, would remain in the hands of that 
portion of our ec:tizens not called into actual ser- 
vice. He considered the amendment therefore as 
a substantive provision for arming 130,000 militia, 
inasmuch as it would leave within the respective 
States the arms now held in requisition by the 
General Government for that purpose. Mr. E. 
said that it had also been stated by the gentleman 
from Virginia, that the objection made to his re- 
solution was founded on the principle of there be- 
ing noarmsin the country. The resolution takes 
the broad principle of arming the whole body of 
the militia of the United States. He considered 
that to be the object of it. If, however, the gen- 
tleman means to provide only for the purchase of 
such additional arms as are necessary, with the 
arms possessed by the United States and the States, 
to accomplish this object, it would reduce the ex- 
pense from six millions four hundred thousand 
dollars to three millions. From the returns made 
of the arms of the States, it appears that they pos- 
sess something over 200,000 muskets ; he did not 
recollect the odd numbers. That in the arsenals 
of the United States there were 130,000 muskets, 
making the whole number possessed by the States 
and the United States, 330,000. Taking 640,000 
for the number of the militia it would be neces- 
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sary to provide 310,000 muskets, which would 
cost more than $3,000,000. He did not believe 
that it was the interest of the United States at the 
present moment to appropriate so large a sum to 
this object. He thought that a view of all the 
measures necessary for defence ought to be taken, 
the sum adequate to each appropriated, and no 
more. The whole body of the militia could not 
be called into service, nor did he wish therefore 
at the present moment to provide for arming the 
whole. He thought that at the present interesting 
crisis of our affairs every species of expense ought 
to be avoided which was not necessary for the 
defence of the nation. ‘That our resources ought 
to be managed with arigid economy, which could 
alone insure our meeting without difficulty the 
various important demands which in the event of 
war must be made on the funds of the nation. 
Mr. Luoyp said he would correct the gentleman 
lastup in his supposition that the State of Maryland 
had noarms. He could assure that gentleman 
and the House that the State of Maryland had 
sufficient arms now in her possession to arm the 
greater part of the militia of the State, and that 
she would never be found wanting. Mr. L. had 
always supposed and had been taught to believe 
that the best and most effectual defence on which 
a country could rely for its protection, was its mili- 
tia. To render these militia efficient they must 
be supplied witharms. Many States in the Union 
had neither arms nor sufficient money in the Trea- 
sury to purchase arms for their militia. Even 
admitting it would cost the United States three 
or four millions of dollars to put arms in the hands 
of the whole body of the militia of the United 
States, they could do it without injury. Could 
any man believe that the militia of any State 
could be properly qualified for service, by muster- 
ing with cornstalks ? For his own State, although 
it possessed its full proportion of arms in the Uni- 
ted States, yet the militia were but partially armed ; 
and when drawn out to muster might be seen exer- 
cising with cornstalks or walking canes. He would 
ask gentlemen if they wished the militia of the 
United States to become adequate to the purposes 
of defence? If they did, they must first place the 
people in a situation to make them so. ‘The gen- 
tleman from Virginia had informed them that the 
United States had at present about 340,000 stand 
of arms, and that the number of the militia 
amounted to about 640,000. It might be presumed 
that some of the States also had arms—[Mr. Erres 
explained, that there were in possession of the 
States rather over 200,000, and in the arsenais of 
the United States about 140,000 stand of arms.] 
Then Mr. L. said, admitting that there were in 
the arsenals of the United States, 140,000 stand 
of arms, and from the returns made tothe Execu- 
tive that there were in the possession of the States 
200,000, this number would certainly very much 
lessen the number to be purchased; and in all 
probability, as the gentleman had stated, and he 
had no doubt it was the case, there was an error 
in the return from the State of Maryland, there 
might be errors from other States, and it was im- 
possible to say how many might be in possession 
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of the States. The number however, being reduced 
to 440,000 wanting, it would require $4,400,009 
to procure arms for supplying all the militia in the 
Union. An objection had been made to appro. 
priating so much now to that purpose. Cou) 
there be an impropriety in setting out with the 
principle that the militia ought to be armed, and 
that they would arm them? What objection 
could be made toa resolution declaring this prin. 
ciple? Let us said Mr. L. tell, the people of the 
United States, “ we think you deserve protection :” 
let us begin to place arms in their hands, and 
though we cannot well make the whole appro- 
priation necessary to accomplish the object at this 
time, let us begin by making a partial appropria- 
tion. He concluded by saying that he thought 
the original resolution and the principle it estab- 
lished correct; he should therefore vote for the 
resolution and against the amendment. 

Mr. Cuanp.er wished the amendment to be 
amended, by adding to the end of it “ when called 
into actual service.” He thought it improbable 
that the whole number of 130,000 would ever be 
called into service at one time; and there were 
ways enough of spending the money of the United 
States without appropriating more than was ne- 
cessary to this purpose. If the gentleman who 
proposed the amendment under consideration 
would amend his motion in this manner, or assent 
toits being amended, and these amendments should 
both be agreed to, he should be pleased with the 
resolution ; as it now stood, he was opposed to it 
It was a correct position that the whole body of 
the militia of the United States should be armed ; 
it was also true, that the United States had made 
provision for this purpose. It had enjoined it as 
a duty on each State to see that its own militia 
were properly armed. Mr. C. presumed that none 
of the States had carried this injunction com- 
pletely into effect; but they had gone so far with 
it, that if gentleman looked at the returns for the 
year 1806, they would find that 214,227 muskets 
were at that time in the hands of the militia, be- 
sidesrifles and shot guns, making altogether 364,000 
stands; probably at this time there was a much 
larger number. These would be used immediately 
to repel invasion or attack, till the regular army 
of the United States could be brought into service. 
There were, he said, in the arsenals of the United 
States at this time about 135.000 muskets and 
5,000 rifles ; these would be sufficient to arm any 
number of militia that might be called into ser- 
vice at any one time, and at the same time to 
supply the men composing the regular army. If 
the amendment which he had suggested were 
made, he should vote for the resolution ; otherwise 
he should certainly vote against it. 

Mr. Eppes said he would agree to the amend- 
ment proposed by the gentleman last up, but that 
it went to destroy the principle of the resolution, 
to which he did not object; but he thought the 
number limited by his amendment were as many 
as could be armed at the present time. 

Mr. Ne .son said it appeared to him very extra- 
ordinary that any member of the House could 
make objection to this resolution. What did it 
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SS 
contemplate? Not the purchasing at this time as 
many arms as would arm the whole body of the 
militia of the United States, but it declared that 
every man in the United States should have arms 
ut into his hands as soon as it could be accom- 
plished. If the resolution were permitted to go 
to a committee, a bill would be introduced predi- 
cated on the resolution; when they went into a 
discussion of that bill they would find that it 








| would provide for annually appropriating a cer- 
tain sum for purchasing arms and placing them 


in the hands of the militia, If gentlemen under- 


' stood this in the same manner as he did, what 
' reason could they produce why the amendment 
' offered by the gentleman from Virginia should 
_ beadopted? The resolution contemplated mak- 
y ing a provision by law which would enable them 


within a certain time to put arms into the hands 


' of the whole body of militia inthe Union. What- 
ever might be their opinion that every freeman 
' who was bound to do duty ought to have arms 
in his hands, Mr. N. did not believe that the mili- 
 tiaalone would be found a sufficient force on which 
' torelyina severe and active warfare; but that they 
' must have some regular troops. Every man would, 
' he supposed, allow that a war would have a ter- 
| mination at some time; what might be the conse- 


quences, if the militia were not armed? These 


_ regulars might not perhaps be the best men in the 


world; for the best would not enter among the 


' regulars; they might be under the command of 
F some influential and ambitious man, who would 


turn their arms against their country. He wished 
the people, therefore, to be prepared at all times 
to repel encroachments on their rights and liber- 
The gentle- 
man from Virginia (Mr. Eppes) had told them 
that there had been no return made from the 
State of Maryland. He believed the gentleman 
had stated this correctly, as he was always correct; 
but he could tell the gentleman that that State 
had about ten thousand stand of as good arms as 
any on earth. He should vote for the resolution. 
Mr. Eppes said he could perhaps gain the end 
he had in view by withdrawing his amendment, 
y resolution on such a broad 


cide the question on the ground of principle. He 
was willing to modify the resolution in this man- 
ner, and, therefore, withdrew the amendment 
which he had offered, and moved to strike out of 
the resolution the words “the whole body of,” so 
as to leave as broad a principle but more general 
provision. 

Mr. RanvoupH said, that if indeed there was 
any substantial difference between the resolution 
in its original shape and as it would stand amend- 
ed by this motion, he could not see it. Who 
were the militia of the United States? Suppose 
a motion made to provide for the payment of the 
public debt. What wasthe public debt? All the 


money which the public owed. Who are the 

militia? All the men subjected to do militia duty. 

If, however, there was a difference he was op- 

posed to it: if there was none the motion was 

hugatory. The House were told that they ought 
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to exercise a rigid economy in the present posture 
of affairs, but he trusted it would not be an econ- 
omy of arms ; economy of words, of times, of laws 
and proclamations, and of money, too, upon use- 
less and fantastic projects, was highly desirable— 
economy of anything, if you will, but of arms in 
the hands of the people. It was obvious, from the 
nature of the resolution, that the number of new 
arms to be procured would be limited by the ap- 
Mr. R. likened it to the proposition 
to pay off the whole of the public debt, by vesting 
a certain sum in the Commissioners of the Sink- 
ing Fund. There was the pledge and the means 
provided of redeeming it. This was what he 
wanted in the case of the militia. The proposi- 
tion was at all times true, but there was now an 
imperious necessity for carrying it into effect, 
with all possible despatch. They lived in an age 
of revolutions and changes. Among other things 
which were not impossible, might not Spain, 
with whom we had long been on a slippery foot- 
ing, take advantage of the moment when they 
were engaged on the seaboard in an amphibious, 
half maritime war, to repossess herself of a valua- 
ble frontier province, on which she yet casts her 
gloating eyes? She never had been, and never 
would be, reconciled to its loss. The want of 
ability, not of inclination, had withheld her, hither- 
to, from seizing upon it. Did not this, to say 
nothing of attempts on their own liberties, which 
must at last be repelled, whether from foreign or 
domestic invaders, at the puint of the bayonet, 
did not this show the necessity of an armed 
militia ? 

But it was said there were ways enough of get- 
ting money out of the Treasury without going to 
the expense of arming the militia. It was true, 
and it was because he saw every engine set in 
motion to draw money out of the Treasury, that 
he was peculiarly anxious that some part of it 
should be applied to purposes cf real, undis- 
puted utility. Suppose it should turn out that 
their gunboats dare not face the enemy’s fleet. 
There was so much money sunk. Do not then, 
said he, suffer all our resources to be applied to 
this precarious defence; but if the Treasury is to 
be drained, suffer a part at least to flow into chan- 
aah which may hereafter adorn and fructify the 
and. 

Mr. Tuomas said, that he presumed every gen- 
tleman in the House would wish to see the whole 
militia of the country armed; but in all subjects 
of this nature it was invariably ihe case, that the 
House referred them to a committee, for the pur- 
pose of ascertaining all information relative to 
the subject, and to obtain a report of facts. The 
House had received various information from 
different parts of the House, of the number of 
arms in different States, and of the number in the 
arsenals of the United States. It was true that 
there was a great deficiency of muskets in the 
militia of the United States, but it was also true 
that a great portion of them had now in their 
hands useful, serviceable, and efficient firelocks, 
and other implements of war There were in- 
deed a great number of persons, who would be as 
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efficient in the field as any others, unable to pro- 
vide themselves with arms; to this class the aid 
of Government ought to be extended; but he did 
believe that all persons who were able should pro- 
vide their own arms. In order that the subject 
might come before the House in such a shape 
that they could act upon it understandingly, and 
that they might be provided for war when it came, 
when the present amendment was disposed of, he 
should propose another amendment, referring the 
resolution to the committee appointed to inquire 
into the militia laws, who had the subject already 
before them. He thought this would be the pro- 
per course for the subject to take. 

Mr. CHANDLER moved to amend the amend- 
ment by adding at the end of‘the resolution the 
words, “ when called into actual service.” 

Mr. Smitte said, that it was the wish of every 
member of the House that the whole of the mili- 
tia should be armed, there could be no doubt; 
the only question was, whether under present cir- 
cumstances it was proper to go to any great ex- 
tent, when they knew they would have occasion 
for all the money they could command. It was 
undoubtedly a melancholy consideration, that a 

eople enjoying the first privileges of freemen, 
had not yet availed themselves of one‘of their 
most important rights, that of arming themselves, 
If the nation was not on the eve of a war, as he 
believed it was, they ought to consider the state 
of the country, and when they thought of dispos- 
ing of the public money, to take care that it 
should be done to the best advantage. The only 
question to be considered before they gave their 
votes on this resolution was, whether there were 
not already sufficient arms in possession of the 
United States, to arm any force which might be 
called into service. Was this atime to expend 
money for arms if they had sufficient for imme- 
diate exigence? Men were as necessary to carry 
on a war as arms, and more so, because arms 
could not be employed except they had men to use 
them. Now he did believe that there were arms 
sufficient in the United States to arm any force 
that might be necessarily called out for the service 
of the United States ; if this was the case, they 
ought to employ their money on some other objects 
than those for which they had already provided. 
There could be no objection to passing the reso- 
lution as declaring a principle, that the people 
should be armed; when the bill was brought in, 
many difficulties would arise. It would then be- 
come a question, “shall the people be armed at 
the expense of the General Government?” He 
regretted exceedingly, that evera freeman of the 
United States should consent to hold arms at the 
expense of the Government. As freemen, they 
should arm themselves ; and he hoped, whenever 
they did arm the people, when they were obliged 
to put arms into their hands, those arms should 
become the property of the individnals to whom 
they were furnished. Another difficulty would 
arise: there were many States who already pos- 
sessed arms; if a part had supplied themselves 
with arms at their own expense, would you, (said 
Mr. §.,) arm others at the expense of the public ? 
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Would you show one more favor than another? 
He foresaw great difficulties on this subject. He 
would observe that arming the militia ought t 
be done in a time of peace and not in a time of 
war, which appeared to be approaching, for jy 
such an event they would have occasion for a) 
their money ; and he believed at the present time 
they could not make a large appropriation, if they 
meant to provide for the necessary expenses of 
war. 

Mr. Macon said he would express his ideas op 
this subject ina few words. This was one of 
the most important questions that ever came be. 
fore the House; it was one on which he had not re. 
flected before he came to the House this morning 
as he had not known of it before. He had beep 
in hopes that those gentlemen who lived in more 
remote parts of the United States than he did 
would have given their sentiments on this subjec;, 
As to the probability of war, he might stand alone 
in the opinion which he entertained; but he had 
considered that the nation was actually at war 
from the moment of the affair of the Chesapeake 
if they felta disposition to maintain the rights o/ 
their Navy. If they were at war, or were to have 
a war, they could not foresee how the enemy 
would prosecute it: they would never attemp 
an invasion, for they had enough of that in the 
Revolutionary war; they might land, but if the 
people in the the seaports from one end of the 
country to the other were protected, the country 
was in no danger. If the people thought the; 
were properly armed, he did not think it proper 
to put arms into their hands: but they must pre- 
pare for the war that wascoming. Let the resolu- 
tion go to a committee; they were not now de- 
bating on the principle but on the details, which 
should be postponed till the bill was brought in. 
Objection was at first made to the resolution from 
the magnitude of the object which it embraced; 
but all the objections which had been offered 
were to the details, and the amendments which 
had been offered could more properly be proposed 
to the bill. 

He did not expect that Britain would trouble 
them at the present time; but in the Spring she 
would commence her operations. The late attack 
on the Chesapeake was as much war as the attack 
on Copenhagen. And what, said he, are we now 
doing? Are we not disputing about detail’ 
The amendments which had been offered could 
be made to the bill; he did not expect thata 
committee could be appointed on this subject 
which could report a bill that would not need 
amendment. Let us see the bill, said he, and! 
it cannot be reduced to practice, let us throw | 
away. The only question now appeared to be whe- 
ther they would immediately arm the whole body 
of militia, or whether they would commence 2 
system of arming them? He had not looked a: 
the returns which had been made, but from what 
had been said, and from his own knowledge, he 
believed it would be found that none of the State: 
were completely armed. What did this prove’? 
That in this time of danger they must do 
something; they must step forward to assist 
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them. If there were money in the Treasury, it | differences with Great Britain as at any time 
should be applied towards the defence of the na-| heretofore? It had been said that they were at 
tion; could they do this better than by putting | war. He hoped, contrary to the opinion of many 
it in the power of the _ to drive the enemy | gentlemen who had expressed their opinions on 
from any part it? The enemy would not land | this and former occasions, that they should nat 
in our bays or inlets, but on our shores; and the | have a war; but while he expressed the belief 
people on these shores must be enabled to drive | that they were not at war. he would go as far as 
them away. Should the House be now contend- | any gentleman to prepare for it. He was willing 
ing about the detail of a resolution? He hoped | to arm the militia of the United States whenever 
not. He thought the public money should be | their services should be required, and not till then. 
applied to the best purposes; no doubt there would | Set about the work of arming the whole body of 
bea diversity of opinion as to what were the best. | the militia as soon as they pleased, in the manner 
They might immediately purchase ten or twenty | spoken of by his friend from Maryland, and he 
thousand stand or any other number, and put | believed that, at the end of ten years, there would 
them into the hands of the States most exposed | be very few more arms in the hands of the militia 
to attack from sea; which was particularly ne- | than at the time they began. Who would re- 
cessary at present, as the people on the seacoast | ceive arms which they were required to return 
were most indanger. Butif gentlemen who lived | at stated periods; a great portion of the people of 


on the seacoast, North and South, East and West, | 
said that they were properly armed, he should be 
content to wait, because he should suppose their | 
information better than his; if they were not, he | 
wished the resolution to be adopted. 
Mr. Newron said, he believed with the gentle- | 
man from North Carolina, that ever since the at- 
tack on the Chesapeake the nation had been in | 
astate of war; and it behooved them. considering | 
the country to be in that situation, to prepare for | 
anyevent. He had not giventhe committee any | 
trouble on this subject, because he had thought | 
that when the bill was before the House, it would | 
be the proper time to make remarks on it. Ano- 


this country would not hold them on such terms, 
but would prefer a gun which they could pur- 
chase and call their own. 

But if it were in the power of the United States, 
and there was a greater surplus of revenue in the 
public treasury than they now possessed, he should 
not be willing to furnish the whole body of the 
militia with arms at one time, and at the public 
expense; for there were better purposes to which 
money could be applied than placing arms in the 
hands of those who might never be called upon 
to use them. Whenever the services of the mili- 
tia were called for, arms should be placed in the 
hands of those called into service, who did not 


ther reason for his silence was, that he wished | already possess them; and if the United States 


to give celerity to the passage of the resolution 
through the Committee, that the bill for the de- 
fence of our ports and harbors might be taken up. 


furnished those who were called out with arms, 
they would do their duty. He was willing that 
this resolution should go to a committee, who 


As to the situation of the people on the seacoast, | might furnish the House with any scheme for 


every gentleman in the House must know that | 
it was perilous; that they were exposed, and | 


that the first blow must fall upon them. On the | 


seashore they wanted something more than small 
arms; they were not sufficient for their defence. 
They must have cannon, fortifications, gunboats, | 
everything which the wisdom of the nation could | 
devise, to protect them from the assault of an 
insidious foe, who never gave notice when he | 


was about to strikea blow. Mr. N. would not 


arming the militia, however impracticable, which 
their fertile imaginations might suggest. He was 
in favor of authorizing an additional force, and 
arming it at the expense of the nation; and this 
he believed quite sufficient for Congress to do at 
this time. 

Mr. Ruea, of Tennessee, said, he should vote 
for the resolution in any shape, because he be- 
lieved it a correct principle that all the militia 
should be armed under a Republican Government. 


detain the Committee longer, but merely observe, | One of the objects of such a Government was, 
that he hoped they would dispose of this subject, | that the people should have arms in their hands; 
and give the House an opportunity to take up| and those who legislate for them should take 
the bill reported by the Committee of Aggressions, | every possible means to effect that object. For 
because it was time that something should be | the want of arms being in the hands of the peo- 
done for their shores. While gentlemen in the ple of the nations of Europe, their liberty was 
interior were perfectly safe, the towns on the | lost. Had they possessed these implements in 
seaboard might be battered or burnt to the ground. | their own hands, they would never have been 

Mr. Auston said, if making a noise was being | overturned; because having arms in their hands, 
at war, they certainly were at war; and the | they would have found spirit and strength to use 
speeches they had heard were as much like war|them. The Legislature of every country should 
as anything he had seen. He would state a case | adopt every provision consistent with their re- 





to the House. Suppose what they had seen pub- 
lished in the newspapers as to the disposition of 
England should be absolutely denied. Did the 
attack on the Chesapeake then constitute war or 
not? Suppose the British cabinet should deny 
that they gave orders to this effect? Would not 
there be as fair an opening for adjustment of our 


sources to provide for arming their militia. A 
great deal had been said of the advantages of gun- 
boats and fortifications; but both were useless, 
except they were seconded at the same time by 
men embodied with arms in their hands; without 
these, fortifications or gunboats were a mere noth- 


ing. The great bulwark of a nation was this. 
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armed force, and the more armed militia it pos- 
sessed, the stronger was the nation. He hoped 
this resolution would be agreed to. In all the 
Western States arms were wanting, and they 
knew not how soon those States aa be a fron- 
tier to war. When a bill for this purpose was 
brought in, it would be in the power of the House 
to say how far they would go at the present time 
in making appropriations for it; although the 
whole purpose might not be effected for several 
years, let it progress, and it will at last be com- 
pleted. Under this view, he contemplated it as a 
proper measure to be taken by Government, to 
fix on suitable places to establish machinery for 
manufacturing and repairing arms. 

Mr. Fisk said, that the question now before the 
Committee was, whether or not they would adopt 
the amendment proposed by the gentleman from 
Massachusetts to the amendment offered by the 
gentleman from Virginia. If both these amend- 
ments were adopted, he should vote for the reso- 
lution ; without them, he should vote against it. 
He conceived it necessary, that when the militia 
were called into actual service, they should be 
furnished with arms at the public expense, sup- 
posing a war should take place, and he thought it 
very probably would. He agreed that an armed 
nation would of necessity be free, but he also 
thought the arms they held should be their own. 
It had been well said by a gentleman in the course 
of debate, that the citizens of this country should 
not be placed in such a situation that their arms 
could be taken from them atany time. In Euro- 
pean countries, which had been said to have lost 
their liberties because they had not arms, there 
had existed no want of arms, but those arms were 
at the will and disposal of a despot. Were Con- 
gress to adopt this measure in the manner pro- 
posed, they would soon hear exclamations against 
it from every part of the country. They would 
be obliged to appoint public depots under the care 
of public officers; and an influential and despotic 
character might have it in his power to corrupt 
these officers and get possession of the whole arms 
of the United States, in which case the country 
would be completely unprotected. 

In the same proportion as the General Govern- 
ment furnished arms to the people, in the same 
proportion would their patriotic zeal to furnish 
themselves with arms be lessened. They could 
not therefore pursue the proposed plan without 
jeopardizing the liberties of the people. For these 
reasons he should vote against the bill on princi- 

le, and because he did not wish the time of the 

ouse to be occupied with any bill to be brought 
in by a committee appointed to deliberate on the 
subject. 

A gentleman had said that they must alter their 
laws and regulations for the government of the 
troops of the United States, and of the militia 
when in service. Mr. F. heartily concurred with 
him in this, for he considered the military discip- 
line under the present system such as no freeman 
could submit to. With regard to the necessity of 
having the militia armed, every man agreed; they 
must also have fortifications and gunboats, He 
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believed the gentleman from Tennessee had ob. 
served that fertifications and gunboats were use- 
less without an armed force. Mr. F. said he was 
in favor of an armed force, but without gunboats 
and fortifications an armed militia seh make 
but a sorry defence against a fleet. He was for 
supplying that species of defence which the na- 
tion most wanted, and which was at this time 
most necessary. The nation had already three 
or four hundred thousand stand of arms, which 
were sufficient for internal protection, while their 
waters and shores were destitute of defence. It 
behooved them therefore to turn their attention to 
other modes of defence. Instead of wasting their 
time on a visionary object, as he conceived this 
to be, they should make preparation for the pro- 
tection of their seacoast. 

Mr. F. said, it would be found upon examina- 
tion of the returns, that the three Northern States, 
with less population, had a much larger number 
of arms than the two middle States. If this prop- 
osition were to take effect, those States which had 
provided arms at their own expense, would re- 
ceive only the few necessary to complete the num- 
ber requisite for their whole militia, while those 
States which had not provided any, would receive 
the whole number necessary for their militia at 
the expense of the United States. Would this 
be consistent? Certainly not; it would be both 
unequal and unjust. On the other hand, if it were 
contended that the United States should purchase 
those arms which were now in the hands of the 
States, the Treasury would not be equal to it, if 
at the same time they made other necessary pro- 
visions. If the principle were adopted, one of 
these two systems must be pursued. He was also 
opposed to this motion at this time, because he 
wished to proceed to other modes of defence. He 
did not think, with the gentleman from Virginia, 
that they should direct the channel of their pres- 
ent expenditures in this course; for it was an ob- 
ject which could not be accomplished in a day or 
in a week. He was therefore in favor of the 
amendments, and opposed to the resolution. 

Mr. Love said, there seemed to be but one 


opinion in the Committee, on the general question 
| presented by the resolution ; the propriety of pro- 


viding for arming the militia of the United States 
was doubted by no one; but there appeared to be 
much difference in opinion as to the manner, in 
which this general measure should be carried into 
effect. If the resolution should be adopted in its 
present form, he feared that the committee who 
should be appointed to bring in a bill in pursu- 
ance of it, might consider themselves as restricted 
to the express and special instruction of providing 
for arming the whole body of the militia of the 
United States. He would rather not thus limit 
and direct the powers of the committee, but would 
be for giving the utmost extent and generality tv 
their inquiries; he should therefore support the 
amendment for striking out these words: in do- 
ing so, he was influenced by a consideration of the 
present important crisis of our affairs. Great evils 
he conceived might arise at this moment, from 4 
declaration made by Congress that we would un- 
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i ing the whole body of | The experience of Virginia had taught him the 
ean Prmhe Union. (he RANDOLPH said difficulty and loss attending a distribution of arms 
that several gentlemen in the committee appeared | among the individual militia; he knew not what 
mistaken as to the object of this resolution. He | other States had done, either in procuring — 
wished Congress to make annual appropriations | tributing them, but the arms which had been 
each year till the whole body of the militia were | there manufactured and distributed had been — 
armed.] Mr. L. replied, he understood the argu- tered, and most of them lost. He had underst 








ment of the gentleman, before, as he had now fur- | that, by the returns of arms made by the officers 
xplained it; he understood him to argue, | of the different divisions, it appeared that but few 
pte I ‘should declare our intention to | of those distributed remained in the hands of the 
a ce le body of the militia, and thus as-| men. Indeed, it had been asserted that, from the 
Scuaa aundlene the whole subject, yet that it | neglect and inattention of mon _ — oo 
laced, many of them had foun 
Seer aaar ae we ~~ aa aeaen: | thete acon out of ina country, and the 
cong  ad a ‘pebpeest, Whe principle, | arms of the Virginia manufactory had, from their 
and the effect flowing from it was the same; if | superior excellence, been recognised in foreign 
ate tehaesaechemeeae ienon dudes voThis might be the case with the distribution 
= oe eienauaentaaoemamaiaias made by the United States of their arms; in time 
Se eniaiban is f de it might be productive | of peace the same inattention and carelessness of 
of > om ino tehendins laadenanmeinds is would | those instruments of war would take place among 
manana in the pe of the indi- | the militia men. It might. — - —— 
i S sat hand when the Uni- 
spsctiierel ongrens; shila, thorefean, Goabd teed: Beasts "wiser eo. vesinealvedimcnts, hes 
eee aaa sehen is saldyae a might, too, be yet distant; he hoped they might 
ca iinccuninnt ou tardies sasiete of the extent of | still avoid war, and have = on —— 
rati 3 i le terms; if peace did prevai 
our preparations, let us not lose sight of the more | only on eee “+ ro re pe wi ul 
certain effect this measure in its present style may es they sho 
j i ost. 
oi Sdintboald cooky tap leinenine on foreign | Mr. L. concluded by observing, that the general 
fom i ionally be hoped h a mea- | subject of the resolution was certainly of the first 
nations could it rationally be hoped, suc a- | s Per ge apg toby sng om 
ennai ty ke fowSiee ‘a (Mr neped ia eel be invouel a manner as would not, 
irginia ; 
eaeneen had vor "Woeld it not be | at this dangerous crisis, be calculated to oo 
equally known by such nations, what were the ae pet 9 toward necessary and sub- 
sabsbuaes dake Sowa vhediaed ne cg Tier Sinan said his colleague from North Car- 
s ear tha . 101 is € gu 
re rye saeaiedilaname dollars this year, | olina had given it as his opinion me one A were 
i -|not at war. If Great Britain denied that she gave 
iiiicnsban tea wie scales orders for the conduct which had been eo 
, , Sige ag 
i - | Mr. M. said, they were not at war. Until she di 
aceaadertnclacgeeetel oo aoa “ — he would mh his colleague in what state 
tions would longer be impressed with serious fears, no NF ee ee 
Dateeuaatkncnetadebersnant couneme! heels the ‘might yet al war; the same ques- 
seaahastenieslnnraaienen nies coauilen for | tien seukd apply to him; if they were not now at 
Seon eee mag pe Cacwnsdieshes | war, in whe state were they ? Mr. M. said, he 
st. s known that the .M. , 
Saeaeeaen ae icons from one had not heard that there had been : or 
e Uni i tack on 
ead of the Union to the other ; it would therefore “i “on nen ee eee a 
a shane iene = ace 7 S an re aoa United States was more desirous of peace 
which might have a tendency to produc - | 
a a ’ . - 
laxation in the States, in improving their means | than he was ; rs nect-n oe es 
of defence. Under an act of the last session of | any measure which would lea ~ mens — 
Congress, the President had already called on the ee on reanneueens eee i 
Executives of the States, to arm and equip their | had not a ~ ae poe es 
different quotas, of an hundred thousand men. - - _ <— weseaten — — 
, oys ha ; 
The States were probably prepared to do so, but | that t spate 4 —_ eg on ees — 
should they at this time assume the whole extent | it en i a Pp - g ee 
of power on the subject, those arms might be with- | upon ~ + A “ eer eee 
held or the preparation to obtain them slackened, | story ; and, sai r. M., they ee 
under the idea that Congress was about to make | peace as we = It _ 7 _ -” = = 
Ss vision. state are we, I repeat ? as th , 
a headidcodcdee in favor of the amend- | of war and no war, peace and no peace, —- 
ment proposed to the resolution by the gentleman thing between — 2 Se 
from Massachusetts, (Mr. Cuanpuer.) So far he | wishes for — they s — a _ 
thought the committee who should be appointed | peace when there was no pe . a 
to bring in a bill, might be properly restricted. | sincerely as he hoped to return home ’ 
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that they might not have war with any nation on 
earth, and that their Ministers might make peace, 
but the nation had been attacked, and they must 
prepare for theevent. If they meant to prevent 
the enemy from landing and pillaging the country 
on our water courses, with small parties, they 
must put arms into the hands of the militia to 
repel them. 

Mr. M. said, he knew the opinion of no person 
within these walls, except himself. It had been 
his opinion, in which he wished he might be mis- 
taken, that from the moment of the attack on the 
Chesapeake, they had been at war, and were now 
negotiating a peace. One word more, and he had 
done. The nation had been smitten by one of 
the great Powers of the earth—its sovereignty had 
been attacked. Let gentlemen say, who talked of 
peace, if this was not as great an outrage as if 
Norfolk had been attacked? If Norfolk had been 
bombarded, would it not have been an act of war? 
Mr. M. concluded by saying, he should be happy 
‘to be convinced that their situation was not as he 
had described it. 

Mr. Aston said, whenever he differed from 
his colleague, who had just sat down, it was with 
reluctance, for there was no man whose sentiments 
and opinions he more highly respected; but he 
thought he could satisfy the gentleman that he 
was correct. Was every outrage committed by 
an officer of a foreign Power an act of war? If 
it were, would they now be sitting with their 
arms folded? Would not retaliation be the order 
of the day? Would they not have laid their 
hands on everything British within the United 
States? Certainly they would. An attack had 
been made. Had anything like retaliation ensu- 
ed? No. A negotiation was pending on this 
very point, the result of which was not known. 
When it was known, and restitution and satisfac- 
tion for injuries were not made, he should believe 
they were in a state of war, but not till then. 
There was one opinion in which his colleague 
and he would never differ, that it was the interest 
of this country to preserve peace with all na- 
tions, as long as peace could with honor be pre- 
served. 

Mr. Ruea of Tennessee said, although he could 
not exactly hear what the gentleman from Ver- 
mont had said, he supposed the gentleman must 
have misunderstood him. Mr.R. said, he meant 
to arm the militia, so that the arms they held 
should be their own; and when the arms which 
the United States furnished them were worn out, 
he would replace them by a new woe He 
would not only vote for arming the militia, but 
he would go with that gentleman for gunboats 
and fortifications; neither for these only, but for 
every species of defence, in every sense of the 
word. He held this to be an armed nation, pos- 
sessing and maintaining its sovereignty by the 
right of arms. 

It had been said that if the arms were held by 
the people they would be by the tenure at will of 
their rulers. Who were the rulers of the United 
States, but the peoplethemselves ? Such was not 
the case in European countries, where arms had 
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been in possession of the Governments. Give to 
an ambitious man the command of a large stand. 
ing army, and let him have power to force the 
arms from the hands of the people, and Mr. R, 
admitted he might do as he pleased ; but so long 
as the people would support the Government, anj 
keep their arms in their hands, so long woul; 
this be an independent pation. He did not at 
present think proper to adopt the amendment of- 
fered by the gentleman from Massachusetts, be- 
cause it went to destroy the principle of the reso- 
lution. The question now was, would they or 
would they not arm the militia of the United 
States? The amendment offered by the gentle- 
man from Virginia did not affect the principle, 
while that offered by the gentleman from Massa- 
chusetts did. 

Mr. Lyon said, he was one of those who thought 
they had been at war these two months; they all 
knew that reparation had been asked from the 
British Government, and had not yet been receiy- 
ed; this was their situation. Here they were, 
looking about, trifling, doing nothing at all, and 
neglecting to make the necessary appropriations. 
He hoped they would arm the militia as fast as 
they could, and in the best way that it could be 
done. He should, therefore, vote for the reso- 
lution. 

Mr. Cook was in favor of both the amendments, 
because he considered their means limited, and 
because there was no danger of invasion. If the 
Indian tribes on the frontiers were in a state of 
hostility, would they think of building gunboats 
to oppose them? He should suppose not. The 
nation with whom they were about to go to war, 
had, at a time when the strength of this nation 
was not so matured, tried their strength with us 
on land. He was, therefore, not apprehensive of 
an invasion. Butif they hada fleet sufficient to 
cope with the British at sea, and an overflowing 
Treasury, he should be opposed to this resolution 
as much as he now was. He thought those points 
which were most vulnerable should be first pro- 
tected ; he should then have no objection to arm- 
ing any body of men who should be called into 
actual service. He thought the arms of the Uni- 
ted States were best where they were, and of 
more use than if distributed in the hands of un- 
principled persons, some of whom there were in 
every country. Our enemy was a maritime Pow- 
er, and would attack us from sea; the money in 
the Treasury should take that direction, and its 
channel be turned to oppose that enemy. He 
hoped, therefore, that gunboats, fortifications, and 
ships of war, would be the objects of the attention 
of the House. It had been said thatthey wereat 
war. Every gentleman in the House knew their 
situation ; but they were not at war, according to 
the common acceptation of the word, for they 
had not recalled their Minister, or done any acts 
which usually denote immediate war. He enter- 
tained the same sentiments this session as he ex- 
pressed at the last; and he wished that the forti- 
fications of our ports and harbors had been then 
attended to. 

The question on the amendment moved by Mr. 





coe 


oe }) 


eo 


-@A or “eD 


wees SS * (fF ee 


——_— e~s ~— Fax = |. 





1036 


, 1807, 


—=—=— 


rive to 
Stand- 
ce the 
Mr. R. 
0 long 
nt, and 
would 
not at 
ent of- 
ts, be- 
€ reso- 
hey or 
United 
yentle- 
nciple 
ca 


ought 
ey all 
ym. the 
eceiy- 

were, 
il, and 
ations. 
fast as 
uld be 
. TeSO- 


ments, 
J, and 
If the 
ate of 
nboats 
The 

O war, 
nation 
ith us 
‘ive of 
ent to 
>wing 
lution 
points 
t pro- 
. arm- 
1 into 
» Uni- 
nd of 
»f un- 
re in 
Pow- 
ey in 
nd its 
He 

s, and 
ntion 
ere at 
their 
ing to 
they 
acts 

onter- 
e ex- 
forti- 
then 


y Mr. 





1037 HISTORY OF CONGRESS. 1038 


Rae 
DecemBer, 1807. 


H. or R. 


Arming the Militia. 
sinaeciena te eaten tae 
Eppes, was taken and negatived—ayes 04, noes make a bad use of them. He was against the 
56. resolution on another principle. While the 
The question on the amendment moved by Mr. | United States held as many arms as she now did, 
CHANDLER, was also taken, and negatived—ayes | she would have sufficient to arm all the force she 
43. | would find it necessary toemploy. He meant not 
The question recurring on the original resolu- | to say, when he was up before, that the gentle- 
tion, | man from Tennessee was averse to the protection 
Mr. Dawson said, he was much rejoiced at the | of the country. He did not doubt his patriotism. 
almost unanimous expression of the opinion, that | Mr. F. was for speaking the language of truth, 
the militia of the United States should all be arm- | on which enemies and friends might rely. He 
ed; the only question appeared to be, whether it | was not for saying they would do this, when 
should be done by the United States, or by the | every man in the country knew that they could 














several States. He should vote for the resolution, | 
whatever shape it might assume. Although aware | 
of the difficulty in its way, he trusted a bill would | 
be so formed as to avoid difficulties; he should | 
vote for or against the bill, according to its form. | 
If it were provided by the bill that the arms | 
should be distributed among the people as their | 
own, he should vote for it; if, on the contrary, 
they were to be kept in deposite, or held by the | 
people at will of the United States, he should vote 
against it. ’ 

Mr. Tuomas said, he should vote against the 
resolution ; because, were he to vote for it, be 
should commit himself to do a thing which he 
was not prepared to say he would agree to. Add- 
ed to this, the subject was already before a com- 
mittee, of which the gentleman from Virginia (Mr. 
Dawson) was chairman. To act ona subject 


which was already before a committee, was con- | 
trary to any usage or practiee. Before the ques- | 
tion was taken, he would move to amend the res- | 





} 


| 


not do it. 

The amendment offered by Mr. Tuomas was 
negatived—ayes 34. 

The question was then taken on the original 
resolution, and carried—ayes 66. 

The third resolution was agreed to without a 
division. 

The Committee then rose and reported the 
resolutions, amended, as follows: 


1. Resolved, That provision ought to be made, by law, 
for an adequate and comfortable support of such officers 
and soldiers of the late Revolutionary war as are still 
existing in a state of indigence in a country which 
owes its liberties to their valor. 

2. Resolved, That provision ought to be made, by 
law, for arming and equipping the whole body of the 
militia of the United States. 

3. Resolved, That provision ought to be made, by 
law, for procuring a formidable train of field artillery, 
for the service of the United States. 


The House immediately took up the resolutions. 


olution by striking out “ ought to be made,” and | The first was agreed to without a division. The 


insert, after the words “ resolved that,” the words 


| yeas and nays being called for by Mr. Ranpo.pn, 


“the committee appointed to inquire whether | and agreed to be taken on the second, the House 
‘any,and what, amendments are necessary to be | adjourned without coming to a decision. 


‘made in the militia laws, be instructed to in- 
‘quire into the expediency of making.” 

Mr. Ranpowpu said, it was obvious that this 
amendment was a complete substitute for the 
resolution; which, in its present shape, could be 
referred to that committee to bring in a bill. 
What was there in the resolution expressive of a 
doubt of the ability of the committee just named? 
The resolution, as it stood, said that provision 
ought to be made for arming the whole body of 
the militia. The amendment called for an inquiry 
into the expediency of making provision, to be 
conducted by a committee, (appointed on a dif- 
ferent subject,) very competent, no doubt, to re- 
vise the militia laws. 

Mr. Fisk said he was in favor of the amend- 
ment. If they passed the resolution in its origi- 
nal shape, they declared that provision ought to be 
made. They ought not to pledge themselves to 
doa thing which might be impossible. He was 
in favor of an armed militia, and thought the 
arms which they held should be their own. In 
the same proportion that they increased the ex- 
pectation to receive arms from the public Treasu- 
ry, inthe same proportion they relaxed their indi- 


vidual exertions, and the time would soon arrive | to whom was committed, on the first instant, a 


when few people in the country would hold arms 
in their own right, but at the will of their rulers, 
Who might be influenced by faction or party to 


| Fripay, December 4. 


| The Speaker laid before the House a letter 
| and report from the Secretary of the Treasury, 
| accompanied with estimates of the sums necessary 
_ to be appropriated for the service of the year 1808; 
| also, a statement of the receipts and expenditures 
at the Treasury of the United States for one year 
preceding the first day of October, 1807; anda 
| statement of balances of appropriations unex- 
| pended on the thirtieth of September, 1807; which 
| were read, and referred to the Committee of Ways 
‘and Means. 
| Mr. Cropton, from the Committee of Revisal 
, and Unfinished Business, to whom it was referred 
_to examine the Journal of the last session, and re- 
| port therefrom such matters of business as were 
then depending and undetermined, made a farther 
/report thereupon; which was read, and ordered 
to lie on the table. : 
| ‘The bill sent from the Senate, entitled “An act 
| to appropriate money for the construction of an 





| additional number of gunboats,” was read twice - 


‘and committed to the Committee of the Whole 


| bill supplementary to an act, entitled “An act for 
fortifying the ports and harbors of the United 
| States, and for building gunboats.” 
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The House then resumed the consideration of 
the resolutions reported from the Committee of 
the Whole which were depending yesterday at 
the time of adjournment: Whereupon, the second 
resolution being again read, in the words follow- 
ing, to wit: 

Resolved, That provision ought to be made by law, 
for arming and equipping the whole body of the militia 
of the United States. 

Mr. Epres said, notwithstanding the various 
amendments which had been proposed and neg- 
atived, he would offer another. No gentleman 
in the House was more favorable than himself to 
arming the militia, as far as their resources would 
allow; no gentleman would go farther towards 
that end than himself, though he was unwilling 
to say that the whole body of the militia should 
be armed when he knew that at this time it could 
not bedone. If it were the intention of the House 


to arm a portion of the militia at the present time, | 


and gradually to arm the remainder hereafter, in 
the name of common sense what objection could 


be made to expressing this intention in the reso- | 


lution? To try the sense of the House, he then 
moved to strike out “the whole body of the mi- 
litia of the United States” and insert “ thou- 
sand of the militia of the United States, and for 
arming annually hereafter —— thousand, until 
the whole body of the militia of the United States 
shall be armed.” 

As the yeas and nays had been called on the 
original resolution, and as he wished his name to 
appear in opposition to the resolution in its pres- 
ent form, and in favor of it to a certain extent, he 
should call for the yeas and nays on this amend- 
ment. 


Mr. CHanpD_Ler said, unless he should hear some- | 


thing more in favor of this measure, he should 
vote against the amendment and against the res- 
olution. He believed he should go as far as any 


gentleman in arming the militia; but the laws of | 


the United States at this time provided that the 
militia should be equipped at their own expense. 
He was sensible that law did not operate fully. 
It had become the duty of the States to see this 
law carried into effect in the several States ; some 
States had gone as far as to carry that law into 
operation: some citizens of some of the States had 


disposed of property which they could ill spare | 


from their little all, or which should have been 
applied to the support of their families, for the 
purpose of arming themselves; and they were in 
a great degree armed. He did not know what 
details the bill might contain; but if he did not 
misunderstand gentlemen yesterday, it was said 
that as a part were now armed, the expense of 
arming would be lessened. He presumed the 
gentleman did not mean to say, because a part had 
armed at their own expense, sometimes ata great 
sacrifice, they should receive less advantage, if the 
whole were to be armed, than those who had 
taken no steps towards arming themselves. He 
wished to see how far the bill went before he com- 
mitted himself, by voting for the resolution, to vote 
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forarming the whole body at thistime. He won|; 
| observe that he was disposed to do as much a; 
any other man in this measure; but he did no; 
think this the proper shape in which it should haye 
been taken up: so that, however anxious he migh; 
be to relieve that part of the community, from 
| any part of the expense of arming, he could no; 
vote for the resolution. 

Mr. Bacon said, that the amendment proposed 
by the gentleman from Virginia was evidently 
| predicated on the same principles as the original 
resolution which had been introduced by his col- 
league from the same State; the only difference 
which it created, was in limiting the extent t 
which that principle was to be carried. As he 
was opposed to that resolution wholly, in the shape 
/and with the views for which it was professed|y 
introduced, he should in like manner be opposed 
to the amendment, which only went to limit and 
modify that which was in itself essentially excep. 
| tionable. The question upon which they wer 
/ now required to give their affirmative or negative 
/as it was offered in the words of the resolution, 
eee itself in somewhat of a delicate and en- 
| barrassing shape. If the mere form of the prop. 
| osition only wasconsidered, it was simply whether 
| they would take upon themselves the Constitutional 
| duty which was assigned to them of providing for 
| arming the militia of the United States ? Though 
| he was, as he trusted, as much in favor of a faith- 
| ful performance of this Constitutional duty as any 
; man in that House, were it brought before them 
in a proper shape, at a proper time, and upon prv- 
per and equitable principles, yet as the present 
resolution was not in his opinion introduced ina 
| proper shape, at the present time, or proposed to be 
| carried into execution upon principles which wer 
either politic or equitable, he should be constrained 
to give it his decided negative in every stage o! 
| its progress. It was agreed on all hands that a 
the power of arming, organizing, and disciplin- 
ing the militia was conferred by the Constitution 
upon Congress, so it was at all times their duty 
to see that this power was faithfully executed in 
the manner best calculated to insure the greai 
objects, which were intended to be thereby accom: 
plished; which were, that they might exhibit to 
the world the spectacle of an efficient body ¢ 
armed freemen, who migit be both ready and ab! 
on all necessary occasions, either to repel an i0- 
vading foe from abroad, or to resist internal com: 
/ motions or domestic usurpations at home. Th 

mode in which these great objects might best be 
| accomplished, was left to the wisdom of Congress 
| to decide. Let us then see, said Mr. B., what 10 
| the execution of this power has already been done 
| by the General Government? By a law passed 
| some years since they have provided, that the mi- 
| litia of the United States shall be organized and 
| disciplined, and that every person liable to do duty 
| therein shall provide himself with a good and 
| sufficient ancien, with all other equipments ne- 








| cessary to furnish him asa soldier. Having done 


this, and pointed out clearly to the Legislatures 0! 
the several States one uniform mode in which this 
object should be carried into effect, the Genera! 
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Government bad so far performed their duty. 
Then the concurrent duties of the several State 
Governments began; and how had the latter been 

rformed 2? Whenever the general law of the 
National Government had been aided by the vigor- 
ous and corresponding exertions of the several 
States, its provisions had been effectual, and the 
objects proposed by itin a great measure, though 
not completely answered ; and if in many parts 
of the Union this was not the ease, it is not to be 
attributed to the defects of the general system, but 
to the faulty execution of that system by some of 
the State Governments. They were told how- 
ever, that, notwithstanding all that had been done, 
many and great deficiencies of arms still existed 
in many of the States, and indeed this fact amply 
appeared from the official returns which were 


' laid before this House in the course of the last 


year. How was this deficiency proposed to be 
supplied ? It was by providing so many arms, as, 
in addition tothose which have already been pro- 


_ yided in the several States, should be sufficient 


to arm the whole body of the militia. Though 


this mode of effecting the object was not neces- 


sarily implied in the words of the resolution before 
the oul yet it was avowed as that in which it 
was designed to be executed, by the mover and 
others who have advocated it. Whether the arms, 
when provided, were to be placed in the hands of 
the several State Governments, or in those of the 
individuals of the militia by way of loan or deposit, 
or whether by way of absolute and unqualified 
gift, was not precisely avowed: either mode must 
be liable to very great and insurmountable objec- 
tions. The latter, however, would be so little 
calculated to attain the object intended, would 
be liable to so great abuse, and so totally destitute 
of responsibility for their safe-keeping and proper 
use, thatit was presumed that could not be intend- 
ed. If a musket should be put into the hands of 
a militia man, and subject altogether to his own 
control and disposal, he would be under no obli- 
gation to keep it in repair, or to keep it at all, he 
might alienate it to any one that he pleased, not 
belonging to the militia, or might even export it 
from the country, and then being found deficient, 
and not being compelled to provide and keep arms 
at his own expense, might call upon Government 
for another; and it would probably be found that 
after distributing sufficient to arm the whole body 
of the militia, and expending millions of dollars in 
that object, the militia itself would be as illy sup- 
plied as when they began. It must undoubtedly 
then be the former mode of depositing them by 
way of loan with the several States, to be held 
for the occasional use of their respective militia, 
in such way and upon such a tenure as Congress 
should prescribe, that the friends of the system 
proposed to be effected by the present resolution, 
would wish it to be carried into effect. This 
mode was likewise on a number of grounds deemed 
by Mr. B. to be highly exceptionable. It was so, 
in the first place, on general principles, as it went 
to defeat one of the very objects which it was the 
design of the Constitution to secure by an armed 
and disciplined militia, composed of the great body 
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of the citizens. Those objects it was apprehended 
were twofold. They were not only that the great 
mass of the people should be prepared on any sud- 
den emergency to oppose the sudden invasion of 
a foreign external foe, and to suppress internal 
commotions, but that they should at all times be 
both ready and able to resist domestic usurpation, 
and to defend themselves against those arbitrary 
exactions and unconstitutional oppressions, with 
which they might in process of time be loaded, 
even by the machinations of their own rulers: for 
this purpose it was essential that the arms which 
they might be called upon to wield should be ex- 
clusively their own, subject to their entire control, 
and which no power on earth had a right lawfully 
to wrest from their hands. But if, under the show 
of arming the militia, the Government undertook 
to provide for all the arms in the nation, to deposite 
them in such places as they may appoint, to be 
used at such times and in such manner as they 
should prescribe, and to be recalled when they 
should think fit, what became of the substantial 
independence of the citizens, and where were the 
effective means which they would in a little time 
possess-for asserting it, should they ever be re- 
duced to that necessity ? 

The absurdity of a nation’s holding their arms 
subject to the disposition and control of any for- 
eign Government, whose invasions they might be 
called upon to repel, would at once be seen; and 
yet it was but litile less so that they should hold 
them upon the precarious tenure of the will of 
their own Government, who, should they ever 
become profligate enough to attempt the oppres- 
sion of the citizens, would first be careful to with- 
draw from them these, their only efficient means 
of defence and resistance. It was therefore only 





| by taking effectual measures that every citizen 


shall furnish and constantly keep at his own ex- 
pense those arms which might be necessary for 
his defence against external force and internal 
oppression, that the two great objects of an armed 
and disciplined militia could be insured. The 
reverse of this it was conceived would be the ef- 
fect of the project which was now proposed. 
The same effects which the adoption of the pro- 
posed system would have upon the real independ- 
ence of every citizen, as respected his relation to 
the Government generally, the same would it 
produce upon the substantial sovereignty and 
independence of the several States considered 
in reference to their relation with the General 
Government. He had heard on a late occasion 
in that House much eloquent declamation on the 
importance of our respecting the rights of the 
State Governments, and the danger of our en- 
croaching in the least degree upon their Con- 
stitutional sovereignty. To the justice of these 
general propositions he readily assented. But in 
order that the States should be enabled effectually 
to assert those rights, or to resist those encroach- 
ments, it was necessary that they should have the 
physical means of doing it in their own hands and 
subject only to their own control. This, said he, 
they have already ina great measure acquired 
under the present system of arming their militia, 
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and will probably ina few years effectually ac- 
complish, if we encourage and stimulate them 
to goon; but if they are hereatter to receive their 
arms from the General Government, and to hold 
them subject to its orders and disposal, their real 
and substantial independence would be no more, 
as they would not possess in their own right the 
only effectual means of defending it in the last 
resort. Let gentlemen then, who were so zeal- 
ously attached to the rights of the States, take 
care that they did not, under the semblance of a 
favor conferred, completely sap the foundation 
on which the assertion of those rights rested. 

But in addition to these general considerations 
of policy, growing out of the general system of our 
national defence, there were others, arising from 
a view of the different situations of the different 
States, in respect to the actual situation of their 
arms, and of the unequal exertions that they had 
already made for the purpose of arming and equip- 
ing their respective militias, which would demon- 
strate that the system now proposed could not be 
carried into effect, except upon principles clearly 
unequal and unjust, It was by no means with a 
view of creating invidious distinctions, or drawing 
disadvantageous comparisons between the differ- 
ent States, in respect to the different degrees of pa- 
triotism, energy, and attention to their internai 
defence, which they had heretofore exhibited, that 
he called the attention of the House to this view 
ofthesubject. Such comparisons and distinctions 
were always of a delicate and undesirable nature, 
and ought, if possible, to be studiously avoided. 
But, when the House was so pertinaciously pressed 
with a measure which was so extremely unequal 
in its operation, he should do injustice to his par- 
ticular constituents, and betray the trust reposed 
in him asa Representative of Massachusetts, if he 
failed to urge such considerations upon the atten- 
tion of the House. It would appear, by the re- 
turns laid before the House in the course of their 
last session, that the State of Massachusetts, with 
a population of somewhat more that 500,000, and 
a militia of 54,196, had already from her own re- 
sources provided for her militia, or rather, in obe- 
dience to the existing law, the individuals of that 
militia had provided themselves with 47,551 mus- 
kets; while the State of Virginia, with a popula- 
tion of more than 700,000, and a militia of 62,017, 
had but 12,341 muskets. He mentioned these two 
States particularly, because they furnished, in a 
striking point of view, an evidence of the great 
disparity which existed in the efforts which dif- 
ferent States had heretofore severally made for 
the purpose of arming their militia. 


ing exertions on their part, that many of the othe, 
States were now found so deficient. Could j; 
then, be expected that the State of Massachusetts 
would readily consent—after arming her own mil- 
itia solely from her own resources—that the gen. 
eral resources of the nation, to which she cop. 
tributed so large a share, should be applied to 
supply the great deficiencies existing in those 
States who had made little or no exertions to help 
themselves? Such a proposition was, on the face 
of it, partial, unequal, and unjust, and so far fro 
operating as an encouragement to continue jp 
their weil-doing, was reversing every principle of 
justice heretofore known. It was taking from 
him who, by his fidelity and industry, had gained 
ten talents, a part of those which he had gained, 
and bestowing them upon him who by his neg. 
ligence and sloth had gained buta single one, 
But, we were told yesterday by a gentleman from 
Kentucky, (Mr. Lyon,) that his constituents were 
extremely deficient in arms, and that he did not 
know how they could possibly acquire them, un- 
less by the aid of the General Government. If the 
gentleman intended to be understood that arms 
were not to be purchased at all in the country, 
for money, it would be as much out of the power 
of the nation to provide them as it was for the 
State of Kentucky. If the gentleman meant that 
the State had not the pecuniary means of obtain- 
ing them, he could not think his suggestion to be 
correct. For his part, Mr. B. had long formed a 
very high opinion of the increasing wealth and 
resources of that respectable State, and would 
now, by no means consider her as one of the 
paupers who were like to fall upon the nation for 
support. But, if the gentleman’s constituents 
were really at a loss to know how they coull 
possibly arm themselves, let that gentleman hin- 
self inform them how his former constituents in 
a Northern State had, in so great a degree, accon- 
plished that object. It was by strenuous, and per- 
severing exertions ; by liberal sacrifices of money 
| and by laying their shoulders closely to the wheel, 
| that they had already moved it so far. Let the 

delinquent States first do this, and it would thea 

be time enough to call upon Hercules to help 

them. It ought well to be considered what effect 
a declaration on the part of the General Govern- 
| ment that they would take upon themselves (0 
| arm the whole body of the militia, would, at this 

time, have upon the several States. It is well 
| known, said Mr. B., that, in most of them, great 

exertions are now making to accomplish that 

object in their own way, and from their own 

means; but, when this declaration is once know2 


nnn nn eae 





The same relative situation would be found to | to them, every further effort on their part will be 


exist between many others of the States; and it} completely paralyzed. 


would appear that the Eastern States generally 
possessed a much greater number of arms in pro- 


portion to their population, or the number of their | would still continue to do nothing. 


militia, than the Southern or Middle States. How 
had this superiority been acquired? By long, ar- 


| very arms which were now in the hands of our 


Those who had already 


| done something, would, if possible, retract wha! 


they had done, and those who had done nothing, 
Indeed, the 


militia would, probably, if the proposed system 




















duous, and persevering exertions; by enforcing| were to obtain, soon, in a great measure, disap- 
rigidly the requisitions of our existing law, and | pear ; for what motive could a man have to keep4 
that, at a great expense of labor and money ; and} musket which he had procured at his own expense, 
it was for the want of having made correspond | when Government had pledged itself to provid, 
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one for him whenever he was found deficient? 
And Mr. B. presumed that, in this way, the forty- 
seven thousand muskets now returned by the State 
of Massachusetts, would very soon be reduced to 


' avery inconsiderable number. In this manage- 


' ment there would be nothing unfair, for, why 


| should a citizen of that State continue to provide 
- and maintain his own arms whilst the citizen of 


another was provided for at the expense of the 


- nation ? 


But, whilst he maintained that the principles of 


{ good policy and equal justice both concurred in 


_ requiring that the several States should be left to 
' arm their own citizens, in their own way, and at 


of ie sina ca 


ro 


- their own expense, Mr. B. said, if any great emer- 


gency nevertheless required that arms should, at 
all events, be put into the hands of all the citi- 
zens, and that a great national calamity could be 


averted in no other way, he would consent that 
"it should be done at the general expense of the 
nation, however unequal might be its operation 
| upon the interests of the respective States. To 
_ prove that such an emergency did now, in fact 
' exist, they were told by some gentlemen, that they 
' were now in an actual state of war with Great 
_ Britain, and by others, that they were at best on 


_ the very eve of a war. 


Which of these positions 


'was the most correct was not very material to 


ee ee 


the present question, though he was inclined to 
think the latter. Whether the war was actual or 
expected, it was important for the House to con- 
sider what kind of a war it would probably be, 


_ and what description of force would be required 


on their part to carry it on; what were our weak 
points, and what were our strong ones. Did any 
man suppose it would be a war of invasion on 
the part of the enemy, or that the body of the 


_ people would be called upon to defend the inte- 
_tior territory of the nation? If it were to be so, 


| was not that already our strong point of defence ? 


_ For, said he, va Sa oe all the deficiencies 


which yet exist in the arms of our militia, it may, 


_ probably, be safely asserted that, in proportion to 


our numbers and resources, we are already the 


| strongest nation on earth in an effective body of 


armed and disciplined citizens. But, there were 
other points, on which every one knew that they 


Were comparatively weak, and those were their 
harbors, their cities, and their seacoast generally ; 


and it was here, at the same time, that the enemy 


_was best able to attack and molest them; it was 
. here only, indeed, that shecould. Did not policy, 


then, call upon them, as well as they were able, 
to secure the weaker and most assailable points 
first? This was certainly not to be done by the 
means of small arms, but by heavier weapons, 
But, what sort of policy was it which dictated 
the present measure? Was it not to fortify still 
further the strong point of their defence, upon 
which they could have no apprehension of being 
assailed, and to neglect those (for neglect them 
10 some measure they must, if they first expended 
their resources upon other objects,) which were 
confessedly the most weak and vulnerable, and 
upon which only, they expected to be attacked ? 
At this system of policy he was truly astonished, 
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and not less so, to see that it was advocated by 
some gentlemen of high standing in that House, 
and of great celebrity in the nation. 

He concluded by saying, that from the view 
which he had of the general impolicy of the pro- 
posed measure, when considered in reference to 
the general principles of liberty and the Consti- 
tution ; from the inequality of its operation upon 
the different portions of the Union; from the 
effects which it would have upon the policy of 
the several State Governments ; and from its not 
being a measure calculated in any degree to meet 
the exigency of the times. he should not perform 
his duty to the people, or the State which he had 
the honor in part to represent. should he have 
neglected to express his pointed dissent therefrom, 
both in the shape in which it was presented to the 
House by the amendment before them, or in the 
more extensive one of the original resolution. 

Mr. WirHERELL had wished this resolution to 
have been adopted by a silent affirmative ; but as 
it had not, he would make a few remarks on the 
subject. It had been observed by the gentleman 
last up that the Northern States already were 
armed in a great degree, and that it would bea 
partial measure. Mr. W. believed that it was in- 
tended asa measure of defence, and that every 
necessary mode of defence should be adopted— 
that the back as well as the front fences should 
be put up. Upon this view he could not avoid 
surveying those ports of the Union with whose 
situation he was acquainted. He had extended 
his eye along the coast, from New Orleans to the 
District of Maine. He beheld a long line of ports 
vulnerable to attack from sea. It was necessary, 
it was generally allowed, not only to resent the 
injury already received, but to provide against 
others. It was, therefore, necessary to arm the 
seaports. Was this to be effected with muskets 
or pistols? No; with gunboats, with ordnance, 
ships-of-the-line, and fortifications. Who was to 
pay for these? The Secretary of the Treasury. 
Who furnished him with the money? The peo- 
ple of Tennessee as well as other States. But 
the people of Tennessee wanted no gunboats, and, 
therefore, could not be obliged to pay any part of 
this, except they allowed that all the States be- 
longed to one great family. Reasoning thus, it 
appeared to him that the principle laid down by 
the gentleman from Massachusetts was perfectly 
inapplicable. Mr. W. could not see the evil like- 
ly to arise from adopting this resolution. If the 
committee should report a bill containing incon- 
gruous provisions, it would be time enough then, 
for the House to reject it. Every gentleman 
must be satisfied that they could not come at facts 
on any subject, except they undertook to analyze 
it. He was not for taking out of one person’s 
pocket and putting into another. but he was in 
favor of the object of this resolution—which was 
desirable to the people of the Union, and must be 
so to every gentleman of the House—that the 
whole of the militia of the United States should 
be armed. He believed that there was ingenuity 
enough in the House to accomplish a removal of 
those difficulties which now existed. Some States 
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which had money to apply to that purpose could | the placing arms in the hands of the militig. 
not procure arms, for they had not established | many arms now in the hands of the militia wey, 
manufactories of them. He saw no difficulty in| only fit for the purposes of musters; they wer 
adopting this resolution, that it might be ascer-| not fit for service, or for contending with an eye. 
tained whether it were practicable to arm the | my; they were merely fit for the common use jp 
whole body of the militia of the United States, } which they are now applied. 
or not. Notwithstanding he thought the whole militia 
Mr. Soursarp said, one object of the estab- | of the United States ought to be armed, he wa; 
lishment of this Government was for the purpose | in favor of the amendment under consideration 
of preparing a certain defence against foreign en- | There were a number of arms now in the posses. 
emies, and he found the Constitution to contain | sion of the United States which might be given 
in its preamble the following words: “We, the | to the different States without injury to the Uni. 
* people of the United States, in order to form a | ted States; and he was in favor of a partial ap. 
‘ more perfect union, establish justice, insure do- | propriation for the purpose of arming the militia 
‘ mestic tranquillity, provide for the common de-| at present. He thought that Congress should 
‘ fence,’ &c. The question now before the House | never lose sight of the object of general defence, 
was, whether it was their duty to attend to the | should always keep it in view, and that althoug) 
particular objects on which they were now re- | peace prevailed, they should not thereby be lulled 
quired to decide, and whether this resolution was | into security. He hoped Congress would now 
really necessary to carry that object into effect. | make such a provision as would not disgrace the 
He was of opinion that however deficient the | importance of the object, nor yet make too large 
States might have been in providing arms forthe | an appropriation. He should always be willing 
defence of the Union, this Government should | to create such a defence for the country as would 
never overlook that object. If there were a defi- | guard the United States against imposition, and 
ciency of arms on the part of the States, it be- | be sufficient to repel invasion. 
came the bounden duty of Congress to supply it.} Mr. Ranpoupn said he could not conceive 
As to the observations of the gentleman from | what purpose the gentleman who moved this 
Massachusetts, that it would bear unequally on | amendment had in view, unless indeed that a 
those States which had already provided arms, | committee should be raised on a resolation totally 
he admitted there was some truth in it, and that | different from that which Mr. R. had offered to 
the State of Massachusetts deserved great credit | the House. He had hoped that the advice yes- 
for her conduct. But though the State of Mas-| terday given by his worthy friend from North 
sachusetts might be well armed and prepared for | Carolina (Mr. Macon) on this subject would not 
defence, he was confident this was not the case in| have been thrown away, and that gentlemen 
all the States of the Union. The deficiency of | would not have continued to make objections to 
arms in the States had arisen from several cau-| this resolution. If the amendment at present 
ses: one of which was a neglect in the State | under consideration were agreed to, other gentle- 
Legislatures to erect manufactories, and it was | men would make other amendments to details of 
too late for them now to commence that under- | the resolution, and the same objections which 
taking. The House were every day told that | had been once made would be repeated again and 
the country was on the eve of a war; ought they | again. Did the House recollect that the honora- 
not now then to place arms in the hands of every | ble member from North Carolina (Mr. Buovnt) 
man in the United States capable of bearing | was now anxious to call up an important bill for 
them? The House had been told that empires | the defence of our seaports, and should they spend 
and kingdoms had been lost, and Mr. S. thought | time in this discussion, which would more prop- 
that too nice a calculation on this subject ought | erly take place on the bill which would be brougi! 
not to affect the general measure. He appre- | in, in pursuance of the resolution ? 
hended, that if the resolution were agreed to, am-| In order to get over all this detail, he begged 
ple security would be given to the General Goy-| leave to move the previous question on the 
ernment for an equal distribution of arms. If | amendment offered by the gentleman from Vir 
this were not the case, a little inequality ought | ginia, (Mr. Erres,) and upon every other which 
not to influence their decision. Mr. S. believed | should be proposed to this resolution. 
that every man should hold arms in his own| The Speaker decided that the previous ques- 
hands. tion could not be taken on an amendment. 
The gentleman from Massachusetts had said; Mr. Eppes said he certainly should not take 
that the expected war might be such that no por- | up the time of the House in discussing details; 
tion of the militia would be called into service;| this was not a question of detail at all. The 
but if a war took place at all, it would consist | principle involved in it was this: Would they 
not only of piracy by sea, but of robbery by land; | now arm the whole body of the militia, or tha! 
the enemy would land for the purpose of denies, | part of them which should be called into actual 
and ought to be checked on the first onset. If | service? Mr. E. did not wish to arm the whole, 
ever there was a time which required that the | and wished the House to decide whether they 
whole strength of the country should be called | would at this time arm the whole. He was as 
out, this was that time. little in the habit of consuming the time of the 
There was another reason why Mr. S. thought | House as any gentleman on the floor ; but he had 
the General Government should pay attention to | considered this amendment as inaportant, 1nso 
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a 
much that with this amendment he should vote 
for the resolution; without it, he should vote 


against the resolution. He called for the yeas 


and nays on the amendment, to show on the jour- 
nals that although he should vote against the res- 


F olution in its original form, yet he was willing to 


o as far at the present time in the object contem- 
lated, as any gentleman in the House. 

An appeal being made from the decision of the 
Chair which had just taken place, and the ques- 
tion being put, “Is the decision of the Speaker 
correct,” it was decided in the affirmative—yeas 


; 111, nays 16, as follows: 


Yeas—Lemuel J. Alston, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, Burwell Bassett, 
John Blake, jr, Thomas Blount, John Boyle, Robert 


| Brown, William A. Burwell, William Butler, Joseph 


Calhoun, George W. Campbell, John Campbell, Peter 
Carlton, Epaphroditus Champion, John Chandler, 
Martin Chittenden, Matthew Clay, John Clopton, 
Orchard Cook, Jacob Crowninshield, John Culpepper, 


| Richard Cutts, Samuel W. Dana, Ezra Darby, John 


Davenport, jr., Josiah Deane, Joseph Desha, Daniel M. 
Durell, William Ely, John W. Eppes, William Findley, 
James Fisk, Meshack Franklin, Barent Gardenier, 
Francis Gardner, Peterson Goodwyn, Isaiah L. Green, 
John Heister, William Helms, William Hoge, James 


| Holland, David Holmes, Benjamin Howard, Reuben 


Humphreys, Daniel Ilsley, Robert Jenkins, Richard M. 


| Johnson, Walter Jones, James Kelly, Thomas Ke- 


nan, Philip B. Key, William Kirkpatrick, Nehemiah 
Knight, John Lambert, Joseph Lewis, jr., John Love, 
Robert Marion, Josiah Masters, William McCreery, 
William Milnor, Daniel Montgomery, jr., John Mont- 
gomery, Nicholas R. Moore, ‘Thomas Moore, Jeremiah 
Morrow, John Morrow, Gurdon S. Mumford, ‘Thomas 


| Newton, Wilson C. Nicholas, Timothy Pitkin, jr., John 
_ Porter, John Pugh, Josiah Quincy, John Rhea of Tennes- 
| see, Jacob Richards, Matthias Richards, Samuel Riker, 
John Rowan, John Russell, Ebenezer Seaver, James 


Sloan, John Smilie, Jedediah K. Smith, Samuel Smith, 
John Smith, Henry Southard, Clement Storer, Lewis 
B. Sturges, Peter Swart, Samuel Taggart, Benjamin 
Tallmadge, David Thomas, John Thompson, Abram 


. Trigg, George M. Troup, Jabez Upham, James I. Van 


Allen, Philip Van Cortlandt, Nicholas Van Dyke, 
Archibald Van Horne, Killian K. Van Rensselaer, 
Jesse Wharton, Robert Whitehill, Isaac Wilbour, 
Marmaduke Williams, Alexander Wilson, Richard 
Winn and James Witherell. 

Nars—William W. Bibb, Howell Cobb, John Daw- 
son James Elliot, James M. Garnett, Edwin Gray, 
John Harris, Edward Lloyd, Matthew, Lyon, Roger 
Nelson, John Randolph, John Rea of Pennsylvania, 
Lemuel Sawyer, Dennis Smelt, Richard Stanford, and 
David R. Williams. 


Mr. Ranpo.pn now called for a division of 
the question on the amendment, so as to takeit 
first on striking out the words proposed from the 
resolution ; and the yeas and nays being called by 
Mr. Ranpoupn on this question, to wit: on stri- 
king out of the resolution the words “whole body 
of the militia of the United States,” were—yeas 
48, nays 78, as follows: 

Yeas—Willis Alston, jun., Ezekiel Bacon, David 
Bard, Joseph Barker, John Blake, jun., Robert Brown, 
Joseph Calhoun, Peter Carlton, Orchard Cook, Jacob 
Crowninshield, John Culpepper, Richard Cutts, Ezra 


Arming the Militia. 


1050 
ee 








Darby, Josiah Deane, John W. Eppes, William Find- 
ley, James Fisk, Francis Gardner, Isaiah L. Green, 
John Heister, James Holland, Reuben Humphreys, 
Daniel Ilsley, Robert Jenkins, Nehemiah Knight, John 
Lambert, John Love, Josiah Masters, William Milnor, 
John Montgomery, Jeremiah Morrow, Gurdon S. Mum- 
ford, Wilson C. Nicholas, Matthias Richards, Samuel 
Riker, Ebenezer Seaver, James Sloan, John Smilie, 
Jedediah K. Smith, Henry Southard, Clement Storer, 
Peter Swart, David Thomas, James I. Van Allen, 
Philip Van Cortlandt, Robert Whitehill, Isaac Wil- 
bour, and Marmaduke Williams. 

Nars—Lemuel J. Alston, Burwell Bassett, William 
W. Bibb, Thomas Blount, John Boyle, William A. 
Burwell, William Butler, George W. Campbell, John 
Campbell, Epaphroditus Champion, John Chandler, 
Martin Chittenden, Matthew Clay, John Clopton, 
Howell Cobb, Samuel W. Dana, John Davenport, jr., 
John Dawson, Joseph Desha, James Elliot, William 
Ely, Meshack Franklin, Barent Gardenier, James M. 
Garnett, Peterson Goodwyn, Edwin Gray, John Har- 
ris, William Helms, William Hoge, David Holmes, 
Benjamin Howard, Richard M. Johnson, Walter Jones, 
James Kelly, Thomas Kenan, Philip B. Key, William 
Kirkpatrick, Joseph Lewis, jr., Edward Lloyd, Matthew 
Lyon, Nathaniel Macon, Robert Marion, William Mc- 
Creery, Daniel Montgomery, jr., Nicholas R. Moore, 
Thomas Moore, John Morrow, Roger Nelson, Thomas 
Newton, Timothy Pitkin, jr., John Porter, John Pugh, 
Josiah Quincy, John Randolph, John Rea of Penn- 
sylvania, John Rhea of Tennessee, Jacob Richards, 
John Rowan, John Russell, Lemuel Sawyer, Dennis 
Smelt, Samuel Smith, John Smith, Richard Stanford, 
Lewis B. Sturges, Samuel Taggart, Benjamin Tall- 
madge, Abram Trigg, George M. Troup, Jabez Up- 
ham, Nicholas Van Dyke, Archibald Van Horne, Kill- 
ian K. Van Rensselaer, Jesse Wharton, David R. Wil- 
liams, Alexander Wilson, Richard Winn, and James 
Witherell. 

Mr. Eppes said since his purpose had been de- 
feated by a division of the question, and as he 
should vote against the original resolution, and 
wished to show by his vote to what extent he 
would go, he would submit an amendment, on 
which he wished no debate, and called for the 
yeas and nays upon it. He then moved to insert 
at the end of the resolution these words: “By 
‘ providing at the present time for the purchase 
‘ of —— thousand arms, and annually hereafter 
‘for the purchase or manufacture of thou- 
‘ sand, until the same shall be completed.” 

The yeas and nays being taken on this ques- 
tion, stood—yeas 41, nays 86, as follows: 

Yeas—wWillis Alston, junior, David Bard, John 
Blake, jun., Robert Brown, Joseph Calhoun, George 
W. Campbell, Peter Carlton, Orchard Cook, Jacob 
Crowninshield, John Culpepper, Richard Cutts, Ezra 
Darby, Joseph Desha, Daniel M. Durell, John Ww. 
Eppes, William Findley, Francis Gardner, Isaiah L. 
Green, John Heister, James Holland, Robert Jenkins, 
Nehemiah Knight, John Lambert, John Love, William 
Milnor, John Montgomery, Jeremiah Morrow, Gurdon 
S. Mumford, Wilson C. Nicholas, Matthias Richards, 
Samuel Riker, Ebenezer Seaver, John Smilie, Jedediah 
K. Smith, Henry Southard, Clement Storer, Peter 
Swart, David Thomas, Robert Whitehill, Isaac Wil- 
bour, and Marmaduke Williams. 

Nars—Lemuel J. Alston, Ezekiel Bacon, Joseph 
Barker, Burwell Bassett, William W. Bibb, Thomas 
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Blount, John Boyle, William A. Burwell, William 
Butler, John Campbell, Epaphroditus Champion, John 
Chandler, Martin Chittenden, Matthew Clay, John 
Clopton, Howell Cobb, Samuel W. Dana, John Daven- 
port, jun., Josiah Deane, James Elliot, William Ely, 
James Fisk, Meshack Franklin, Barent Gardenier, 
James M. Garnett, Peterson Goodwyn, Edwin Gray, 
John Harris, William Helms, William Hoge, David 
Holmes, Benjamin Howard, Reuben Humphreys, Dan- 
iel Ilsley, Richard M. Johnson, Walter Jones, James 
Kelly, Philip B. Key, William Kirkpatrick, Joseph 
Lewis, jun., Edward Lloyd, Matthew Lyon, Nathaniel 
Macon, Robert Marion, Josiah Masters, William Mc- 
Creery, Daniel Montgomery, jun., Nicholas R. Moore, 
Thomas Moore, John Morrow, Jonathan O. Mosely, 
Roger Nelson, Thomas Newton, Timothy Pitkin, jun., 
John Porter, John Pugh, Josiah Quincy, John Ran- 
dolph, John Rea of Pennsylvania, John Rhea of Ten- 
nessee, Jacob Richards, John Rowan, John Russell, 
Lemuel Sawyer, James Sloan, Dennis Smelt, Samuel 
Smith, John Smith, Richard Stanford, Lewis B. Stur- 
ges, Samuel Taggart, Benjamin Tallmadge, John 
Thompson, Abram Trigg, George M. Troup, Jabez 
Upham, James I. Van Allen, Philip Van Cortlandt, 
Nicholas Van Dyke, Archibald Van Horne, Killian K. 
Van Rennselaer, Jesse Wharton, David R. Williams, 
Alexander Wilson, Richard Winn, and James With- 
erell. 

_ The question recurring on the original resolu- 
tilon— 

Mr. Quincy said, before the question was taken, 
he would very briefly give his opinion on the sub- 
ject. It seemed to him that all the arguments 
against the adoption of this resolution rested upon 
the false basis, that in voting for this resolution 
they committed themselves to vote for the bill. 
A provision was spoken of as to the mode of ac- 
complishing this object, and gentlemen who had 
argued against this motion had shown that a par- 
ticular mode was unequal as it respected the par- 
ticular situation of different States. As it respect- 
ed the mode, whether by the States or by indi- 
viduals, or in whatsoever mode should be provi- 
ded by law, it was not implicated by passing this 
resolution ; and he could not bring himself to re- 
ject a proposition of this kind, because it appeared 
to him that under a resolution of this nature some 
beneficial plan might be adopted. He would 
state one: they all knew that our public arsenals 
were at present supplied with a quantity of arms, 
perhaps sufficient for all national purposes, and 
that a part of the whole body of the militia were 
supplied. There being an annual surplus of reve- 
nue, was if not wise in the House to take into 
consideration the best mode in which to dispose 
of that surplus? Was it not wise to establish 
5 ea of deposite for arms in every part of the 

nion? There might be national or State de- 
posites, according to a certain ratio. A plan of 
this kind might be adopted, and would it not be 
wise to do it? It was known that there were 
arms now in the hands of the militia, but that 
there was no similarity in their size or caliber; if 
there were a general uniformity in this respect in 
each State, there was not in the several States. 
This being the case, although the arms might be 
in themselves perfectly good, and might resist im- 


mediate invasion, yet if at any time the militia 9 
any two States should have occasion to act j; 
conjunction, great difficulty might arise froy, 
their arms not being uniform, but of differep; 
qualities. Now it did seem to Mr. Q. very wise 
if there were a surplus of revenue, to establish j, 
each State a depot of arms. In voting for thi; 
resolution, he should not consider himself as pledy. 
ing himself on the bill that might be introduce; 
unless its details should meet his approbation. 

Mr. Nicuo.as said he had voted for the amen(. 
ment which had been offered, because he did po 
think the whole body of the militia of the Unite; 
States should be armed at once. He had lon 
seriously considered this subject, and had bee 
long impressed with the belief that the perma. 
nence of a Government depended upon the peop) 
being always in a situation to defend themselye; 
not only from external but internal violence, 
This was not with him the opinion of this day « 
yesterday, not brought to his mind from the ex. 
gency under which they now acted, but it was o/ 
long standing and retained by him after mature 
reflection. One argument which had been use 
on this occasion had great weight with Mr. \, 
and ought to have with every member in th 
House, that they must have armies, which woull 
be equally useful with the militia, who could no 
be relied on solely for defence, from various rea- 
sons; and because the employment of militia 
would be more expensive, and much more incon- 
venient to the people. An army would be mor 
convenient, and, were the nation armed, ther 
would be no difficulty in disbanding it. Were 
the nation not armed, instead of achieving gool 
they might turn Congress out of doors and becom: 
masters instead of servants. 

On another ground he had doubted on the pro- 
posed resolution. One of these things must le 
done: the arms when purchased must be either 
put into the hands of the people as their own, ot 
must be stored inarsenals. Let it be remembered, 
said he, when we speak of putting arms into the 
hands of the people, and contemplate the erection 
of deposites for those arms in the several States 
that the strength of these arsenals will be mor 
likely to be employed against the Government 
than for it. 

Upon the score of the inequality of such a pro: 
vision on the several States, there appeared to be 
a difference of opinion. Mr. N. hoped a libera 
policy would prevail. The State of which tt 
had the happiness to be in part a Representative 
had made provision for this object. ‘The inequa'- 
ity which would arise would be nothing in com 
parison with the magnitude of the object to > 
accomplished, to arm the nation not only from 
external enemies, but from enemies of every ¢¢ 
scription. 

The gentleman from Massachusetts seemed 
think that the Constitution required the arming 
and disciplining the militia, and that Congres 
had required the States to pay attention to !! 
Had the States done it? Mr. N. said they had 
not; and if the gentleman would look at the re 
turns from every State, they would find that the 
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people were not completely armed in any State, 
Prad Congress, then, donetheir duty in this respect? 
They certainly had not. , 
Mr. N. did believe that the object embraced by 
the resolution Was most important; that the inter- 
> est of the nation required, and the Constitution 
" itself imposed a duty upon them to place arms in 
the hands of the people. These reasons would 
- govern his vote. 
°'Mr. TALLMADGE said it was not surprising that 
- upon an occasion like the present there should be 
| different sentiments entertained by different gen- 
 tlemen in the House. No gentlemen would go 
' further than he would in putting the country in 
- such a state of defence as its safety might require; 
' butin doing this he should certainly differ with 
> many gentlemen as to the mode. 
Gentlemen had said they should vote in the 
affirmative on this resolution, because it was gen- 
eral, It was because it was so general that Mr. T. 
should vote against it: it went to say that they 
would pledge themselves to arm all the militia 
of the United States. This did not meet his idea 
of a resolution on this subject. If gentlemen 
' wished to bring this subject before the House, let 
them bring forward a resolution to appoint a com- 
mittee to inquire into the expediency of amending 
' the laws respecting the militia, and he would 
_ give it his free and full assent; but he would not 
) give his vote in ees of a measure which would 
» goto compromit the Government. It appeared 
to him that gentlemen advocated the adoption of 
' this resolution in its present form, from an idea 
that the individual States were unable to arm 
_ themselves. Mr. T. said it was by no means 
bo i. to the satisfaction of his mind that the 
_ Legislatures of the several States had not made 
_ provision, or that they were unable to arm them- 
_ selves. In making this remark he certainly judged 
_ from the part of the country from which he came. 
_ The Speaker (Mr. Varnum) certainly knows, 
' said he, what exertions have been used in the 
_ State in which he resides, as well as that which I 
_ have the honor to represent, to procure arms; per- 
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_ haps some of the Svuthern and Western States 
_ had made the same provision. 

_ The Government of the United States had acted 
_ under that part of the Constitution which required 
_ them toarm and discipline the militia of the Uni- 
_ ted States. In 1792, Congress passed a law con 
_ taining a great many provisions for organizing the 
_ Whole militia of the United States. He would not 
_ how detain the House in stating particularly, but 
_ generally, the provisions of thatlaw. Everything 
_ done by this Government to organize the militia 
_ of the several States was to be done under the di- 
_ Tection of their Legislatures. Subsequent to this, 
| alaw had been passed, directing that the Presi- 
dent of the United States should receive from the 
Executives of the several States a return of the 
different forces of each State; and these returns 
were now on their table. It appeared that these 
laws were not complied with; for, if they had been, 
these returns would have shown the full and effect- 
ual force of the Union. The first law contained 
@ most emphatic injunction that the whole militia 
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of the United States, from eighteen to forty-five, 
should be completely imbodied ; not only so, but 
that every man was to be provided at his own ex- 
pense with arms, and that these arms should be of 
a certain quality and size. If any gentleman here 
had ever known the inconvenience of cartridges 
of different sizes, he would see the necessity of the 
latter provision in the law. If the States had pro- 
perly carried this law into execution, gentlemen 
would never have heard an argument in this House 
relative to arming the militia. If both these laws, 
by which the United States obliged themselves to 
make provision of certain arms, to be delivered to 
the several States, for the use of the militia, ex- 
pressly—if these had been complied with, and those 
arms purchased had been delivered to the States— 
what more was necessary to be done? Had not 
Congress carried into effect the Constitutional 
provision ? 

If gentlemen meant to originate a bill to oblige 
the General Government to purchase arms and 
furnish them to the States, he presumed they would 
not vote against this resolution ; but, for himself— 
considering it as too broad, and fully believing 
that the situation of the country did not require 
them to go into this expense, willing as he was to 
see the whole militia armed—he must give his 
negative to the resolution. 

Mr. W. Atston said, when he yesterday ad- 
dressed the House on this subject, he had felt a 
strong inclination to vote for the resolution, that 
it might go to a committee; but, from the course 
of proceeding this day, when he saw gentlemen, 
with all their professions of a contrary determi- 
nation, vote against the modifications offered to 
the resolution declaratory of an intention gradu- 
ally to arm the militia, he lost all hope of the bill 
being so brought in. He was not prepared to 
vote for a bill bottomed on a resolution like the 
present. The committee to whom it should be 
referred in its present state must not only provide 
for arming the whole body of the militia, but for 
equipping them. Was the House prepared to say 
that it would arm and equip all the militia of the 
Union? If the amendment offered by the gen- 
tleman from Virginia had been adopted, they would 
then have known the grounds on which they were 
voting; but gentlemen who had declared them- 
selves opposed to arming the whole militia at one 
time had voted against the proposition for arming 
them gradually. Taking it in this point of view, 
he could not vote for the resolution ; nor could he 
expect that the House would be seriously disposed 
to arm the whole militia, and afterwards equip 
them. 

Mr. Ety said, the proposition now before the 
House was plausible, but there appeared to him to 
be a great objection to sucha proceeding, from 
the circumstance that there was now in the arse- 
nals of the United States a large quantity of arms 
—130,000 stand—a quantity in the hands of the 
militia,and a quantity in possession of the States. 
Exclusive of these, there were not 2,000 stands of 
arms in the United States. There were a few 


imported arms exposed to sale and the United 
States annually manufaciured about 10,000 stand 
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—last yéar, not somany. Wherecould more arms | thew Lyon, Nathaniel Macon, Robert Marion, William 
than these be obtained? They could not be ob- | McCreery, Daniel Montgomery, jun., John Montgom- 
tained from private manufactories. And gentle- | ery, Nicholas R. Moore, Thomas Moore, John Mor. 
men were now talking of a broad proposition imme- | Tow, Roger Nelson, Thomas Newton, Wilson C. Nich. 
diately to purchase four or five hundred thousand | las, John Porter, Josiah Quincy, John Randolph, 
stand, when not any portion of that number could John Rea of Pennsylvania, John Rhea of Tennessee, 
be obtained. The nations of Europe would not Jacob Richards, John Rowan, John Russell, Lemue| 
sell their arms, nor could arms anywhere be pur- | Sawyer, Dennis Smelt, John Smilie, Samuel Sinith, 
chased. They might do one thing, which he should John Smith, Henry Southard, Richard Stanford, Abram 
be very glad to see—they might increase their | Trigg, George M. Troup, Nicholas Van Dyke, Archi- 


. f ; bald Van Horne, Killian K. Van Rensselaer, Jesse 
Armory Establishment,so as to manufacture twice | Wharton, David R. Williams, Aloxander Wilson ; 
as many arms annually as were manufactured at | rs : - 
; ; q James Witherell. 
present. For his own part, he did not believe that 


: : Nars—Willis Alston, jr., Ezekiel Bacon, David 
there was half the quantity of arms in the arsen- | Bard, Joseph Barker, John Blake, jun., Robert Brown 
als of the United States which there ought to be; 


: c Joseph Calhoun, Peter Carlton, Epaphroditus Cham. 
and it would bea very long time before they could’! pion, John Chandler, Orchard Cook, Jacob Crownin- 


accumulate a proper quantity. Ifgentlemen could | shield, John Culpepper, Richard Cutts, John Daven. 
inform him where these arms were to be had, he | port, jun., Josiah Deane, William Ely, John W. Eppes, 


should think more about listening to the proposi- | 
tion. 

When the United States began their Armory 
Establishment, they went on very slowly. It was 
several years before they could manufacture more 
than 1,200 a year. This he knew to bea fact. 
Gentlemen talked of private manufactories—they 
must, however, teach workmen before they could 
be brought into operation. An experiment made 
a few years ago in procuring arms from a private 
manufactory was unsatisfactory. The arms there 
manufactured were so incomplete and insufficient 
that they could not answer any profitable pur- 
pose. Skilful artists in this branch of mechan- 
ism were not then to be met with, nor were they 
now. 

Under all these circumstances, Mr. E. saw great 
difficulties in this business. He was as much in 
favor of the people being armed as any man in the 
House, and wished that they were armed; but he 
was also decidedly of opinion that the arms they 
held should be their own. He should be sorry to 
say that independent farmers should be obliged to 
the United States for the arms they held, and yet 
he wished they all should be possessed of arms. 
He did not believe that it was practicable to carry 
the proposition into effect in any number of years 
that had been mentioned, with our present re- 
sources. If these arms were to be given into pos- 
session of the people, to be returned at stated peri- 
ods, there would be an annual deficiency of perhaps 
10,000 stand. Under all these circumstances, he 
felt very easy about this resolution. 

The main question on the second resolution 
was decided by yeas and nays—yeas 72, nays 55, 
as follows: 

Yxras—Lemuel J. Alston, Burwell Bassett, William 
W. Bibb, Thomas Blount, John Boyle, William A. 
Burwell, William Butler, George W. Campbell, John 


| William Findley, James Fisk, Francis Gardner, Isaiah 
L. Green, John Heister, William Helms, James Hol- 
| land, Reuben Humphreys, Daniel Ilsley, Robert Jenkins, 
Nehemiah Knight, John Lambert, Josiah Masters, Wii- 
iam Milnor, Jeremiah Morrow, Jonathan O. Mosely, 
Gurdon S. Mumford, Timothy Pitkin, jun., John Pugh, 
Matthias Richards, Samuel Riker, Ebenezer Seaver, 
James Sloan, Jedediah K. Smith, Clement Storer, 
| Lewis B. Sturges, Peter Swart, Samuel Taggart, Ben- 
{jamin Tallmadge, David Thomas, John Thompson, 
| Jabez Upham, James I. Van Allen, Philip Van Cort- 
| landt, Robert Whitehill, Isaac Wilbour, and Marmaduke 
Williams. 


The third resolution being under consideration 
as follows: 
Resolved, That provision ought to be made by law, 
| for procuring a formidable train of field artillery, for the 
| service of the United States: 


Was agreed to without a division. 

On motion of Mr, Ranootpu, the first resolu- 
tion was referred to a select committee, which 
consists of Messrs. Ranpoupa, Exuiot, Coss, Ma- 

| con, and Keuty ; and the second to a select com- 
mittee, which consists of Messrs. RANDOLPH, ELY, 
TaLtumapcGe, Luoyp, Stranrorp, Mumrorp, and 
SMILIE. 

On motion of Mr. Biounr, the third was refer- 
red to the committee to whom was referred so 
much of the Message of the President of the Uni- 
ted States as relates to our Military and Naval 
Establishments. 

Mr. Ranpoupu said, that on this day a decision 
ona point of order had taken place, and been 
confirmed by the House. Upon looking back to 
the Journals of a former Congress he had found a 
precedent, where a previous question had been ta- 
ken, not only on an amendment, but on an amend- 

|ment toan amendment. His object in rising at 
this time was not to question the correctness 0 
| the decision of the Chair, much less the motives 


Campbell, Martin Chittenden, Matthew Clay, John | eed 7 ; it 
Clopton, Howell Cobb, Samuel W. Dana, John Daw- | wach induced that decision ; but it appeared to 
son, Joseph Desha, Daniel M. Durell, James Elliot, | him that if this precedent had been produced to 
Meshack Franklin, Barent Gardenier, James M. Gar- | the House previous to the confirmation of the de- 
nett, Peterson Goodwyn, Edwin Gray, John Harris, | ¢'sion of the Speaker, their vote would have been 
William Hoge, David Holmes, Benjamin Howard, | different. For this reason, and to obviate diffi- 
Richard M. Johnson, Walter Jones, James Kelly, | culties which daily occurred, he should move, that 
Thomas Kenan, Philip B. Key, William Kirkpatrick, | the Clerk of the House be directed to make a com- 
Joseph Lewis, junior, Edward Lloyd, John Love, Mat- | pilation from the Journals, for the use of the 
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House, of all decisions on points of order, which | pointed, on the twentieth ultimo, on a memorial 
had taken place since the Government went into | of the citizens of the first and second wards of 
operation. Mr. R. introduced a resolution to that | the city of Washington. 
effect, which he wished to lie on the table. Mr. Luioyp presented memorials of sundry citi- 
The House then adjourned till Monday. zens of Montgomery county, in the State of Ma- 
ryland, whose agra are thereunto subscribed, in 
Opposition to the prayer of petitions from sundr 
Monpay, December 7. qualified electors of t e aid oipkiy of esletae 
Mr. Boy te, from the Committee on the Pub- | ery, and of a part of Frederick county, presented 
lic Lands, presented a bill supplemental to an act, | on the fourth ultimo, “that the election of Phili 
entitled “An act regulating the grants of land, and | Barton Key may be vacated and annulled,” and 
providing for the disposal of the lands of the | stating that Mr. Key was a resident of the county 
United States ;” which was read twice and com- | of Montgomery aforesaid, before, at, and after, the 
mitted to a Committee of the Whole on Wednes- | election held in the month of October, one thou- 
day next. sand eight hundred and six, for Representatives 
The Speaker laid before the House sundry | in Congress for the said State.—Referred to the 
other papers and documents relative to the con- | Committee of Elections. 
tested election of John Culpepper,one of the mem-| Mr. Finvey, from the Committee of Elections, 
bers returned to serve in the House, for the State | to whom were referred the certificates and other 
of North Carolina; which were received, and, on | credentials of the members returned to serve in 
motion of Mr. Davip R. Wittiams, referred to | this House, made a farther report, in part, there- 
the Committee of Elections. , upon; which was read and laid on the table. 
Mr. George Wasuincton Campse tt, from EXTENSION OF PATENT RIGHTS. 
the Committee of Ways and Means, to whom was! Mr. Crowninsntecp, from the committee to 
referred a resolution of the House of the ninth | whom was referred the petition of Oliver Evans, 
ultimo, reported a bill to provide for the payment of Philadelphia, in the State of Pennsylvania, 





_ of certain expenses incurred in the impeachment | reported : 


of Samuel Chase; which was read twice, and Oliver Evans, the petitioner, has invented a very 
committed to a Committee of the Whole on Fri- | useful improvement in the art of manufacturing flour 
day next. | and meal, for which he received a patent under the 
On motion of Mr. Davin R. WituiaMs, | act of Congress, passed the 10th of April, 1790, enti- 
Ordered, That the Message from the President | tled “ An act to promote the progress of useful arts.” 
of the United States, of the 3rd of February, 1806, | This patent was granted the 18th of December of the 
together witha letter from the Governor of South | same year, and expired in 1804, It was drawn up in 
Carolina, and an act of the Legislature of the said | the usual form of patents issued under that act. 
State, ceding to the United States various forts _The petitioner states, that many persons, without 
and fortifications, and sites for the erection of | His license, and contrary to the true intent and mean- 
forts in that State, be referred to the Committee | MS of the said act, having constructed and used his im- 
of the whole House to whom was committed the | Provement, he was induced to appeal to the laws of his 
bill supplementary to an act, entitled “ An act for CRUEL Bis pedpass,: GS eeeernays me Sates a 
fortifying the ports and \ cahinee, ath tine. Shakeel did bring an action against one of the invaders of his 
States, ied for building gunboats;” also, a bill rights, in the circuit court of the United States for the 
’ 


tf “say” ; c Pennsylvania district, where “ the court expressed their 
sent from the Senate, entitled “ An act to appro- | unanimous opinion that the description of the ma- 


priate money for the construction of an additional | chines, stated in the patent to have been invented by 
number of gunboats.” him, was imperfect and insufficient; and that, by rea- 
Mr. Eppes presented a memorial of the first | son thereof, the said patent, or so much as came in 
and second Chambers of the City Council of | controversy on the trial, was void.” This decision was 
Washington, stating certain inconveniences, to | made at their October term of the present year, and, 
which the Corporation and a number of the in- | the sum in dispute not amounting to two thousand 
habitants of the said city have been and are now | dollars, he is precluded from entering an appeal to the 
subjected, relating to the taxes on vacant or un- | Supreme Court of the United States. 
improved city lots, or parts of lots; to the intro-| _ Thus circumstanced, the petitioner has applied to 
duction of an undue roportion of idle and vicious Congress for relief, and he prays that the Secretary of 
free blacks, people Panes and vagrants; and to _ _ be authorized to — good _— or = 
the manner o ing s Ft : . | Such other assistance may be aflorded to him, as the 
cil, as patel ites Pies — of his improvement merits, and the public good 
i 4 : . an snali require. 
Seen ba he. levecte te City Connells Te nderstanding that the patent was merely deficient 
also, that the capital of the United States, posses- in point of form, the committee applied to the Secretary 


, . of State for his opinion on the subject. The Secre- 
bee the best harbor on the Potomac river, May | tary’s letter, subjoined to this report, will show that he 
¢ made a port of entry and delivery. ; 


O does not think himself justified in introducing a prin- 
rdered, That so much thereof as relates to a ciple which would admit the invalidity of all the pat- 


port of entry and delivery be referred to the Com. | ents issued in the same form since the commencement 
mittee of Commerce and Manufactures. of the Government, on the decision of the circuit court 
Ordered, That all other parts of the said me-| alone. ‘The alteration in the form of patents took place 
morial be referred to the select committee, ap- | on the 28th of February, 1793. 
10th Con. 1st Sess. —34 
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No other material facts have come to the knowledge 
of the committee in this case. 

The petitioner alleges that considerable sums of 
money are still due to him by those who continue to 
use his improvement without his permission, and which 
he is prevented from recovering by the decision of the 
court. 

If the petitioner had not complied with the patent 
law; if he had not alleged, in his petition, that he had 
made a new and useful discovery; if his petition had 
not described his invention to the Secretary of State ; 
or, if he had not truly and fully specified his discovery; 
if, indeed, in any respect, he had failed to perform 
what had been enjoined by our laws, the committee 
would consider his claim as an improper one ; but view- 
ing it in a different manner; considering, too, that the 
defect in his patent was caused by those appointed to 
issue it, from a misapprehension of the provisions of 
the law merely, the committee are of opinion that re- 
lief ought to be afforded to the petitioner, in some way 
or other; and no better mode suggesting itself than 
that of granting him a good patent for a limited time, 
they have been induced to ask leave to report a bill for 
that purpose. 

Mr. CROowNINSHIELD then reported a bill for the 
relief of Oliver Evans; which was read twice, 
and committed to the Committee of the Whole 
last appointed. 


MARYLAND CONTESTED ELECTION. 


Mr. Finotey, from the Committee on Elec- 
tions, to whom was recommitted, on the nine- 
teenth ult., the report on the memorial of Joshua 
Barney, complaining of an undue election and re- 
turn of Witt1am McCreery, asa member of this 
House, submitted an amendatory report, in which 
they recapitulated, nearly in the same words, the 
facts set forth in the first report, as far as the 
clause terminating with these words, “no question 
was taken on the legal residence of Wituiam Mc- 
Creery, in the city of Baltimore.” The remain- 
der of the report was left out, and the following 
inserted : 

* When the report was recommitted, Joshua Barney 
alleged that William McCreery had declared himself 
not qualified to be elected, in terms that William Mc- 
Creery refused to admit, and proposed to bring stronger 
proof against William McCreery’s legal residence in 
the city of Baltimore. The parties went to that place 
to take testimony, which they have submitted to the 
committee ; which is substantially as follows: 

“Joseph H. Nicholson, in answer to interrogatories 
propounded by Mr. Barney, viz: 

“ First. Did any, and what, conversation pass be- 
tween you and Mr. McCreery, as to his eligibility as a 
Representative to Congress, or between William Me- 
Creery, in your hearing, and what did he say ? 

Second. Did William McCreery at any time, and 
when, to you, or in your presence and hearing, ac- 
knowledge or say that he had not a residence in the 
city of Baltimore, and did not consider himself eligible 
as a Representative to Congress? &c. 

“To the first, Mr. Nicholson answers, that, in the 
autumn of 1806, about six or eight days before the 
election for members of Congress, and he, Mr. Nichol- 
son, hearing that doubts were entertained whether Mr. 
McCreery would consent to be a candidate, and in- 
quiring on that point, induced a conversation relative 
to the election. Mr. McCreery said he had very re- 
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luctantly consented to serve, if elected, and regrette; 
that some other person had not been fixed on, as he 
had understood that some objections were made to him 
on account of his residence in the country, and wa, 
apprehensive that this would induce many persons po 
to vote for him, whose support he would otherwisp 
have had. On being asked by this deponent whether. 
at this period, his residence was not the same as at the 
antecedent election, and expressing some surprise tha 
the circumstance of his residence now, more than then, 
should be an objection, as it had been overlooked bp. 
fore, Mr. McCreery, among other things, replied, tha 
he had always taken care to hold a legal residence jy 
the city of Baltimore, and went on to state how he hai 
done so. 


“In answer to the second interrogatory, Mr. Nichol- 
son saith, that William McCreery did not at any time 
say to him, or in his hearing acknowledge, that he 
had not a residence in Baltimore city, or consider him. 
self as not eligible. 

“ Edward Johnston, in answer to the same interrog. 
atories, answers substantially as Mr. Nicholson had 
done, with this difference, that the conversation took 
place previous to Mr. McCreery’'s election to a former 
Congress; and further, Mr. Johnston says, it took 
place when himself, Mr. McElderry, and Mr. Dickson 
waited upon Mr. McCreery for the purpose of prevail. 
ing on him to become a candidate when Gen. Smith 
accepted a seat in the Senate; when he appeared anx. 
ious to decline, and observed to them, that, as he in- 
tended to remove to the country with his family, he 
was apprehensive that he would not be considered as a 
suitable Representative, and informed them, at the 
same time, that he intended to keep a counting-hous 
for transacting business, furnished with a bed and other 
conveniences for his accommodation. This deponent 
and others assured Mr. McCreery that his contempls- 
ted residence would be no objection, and urged and 
prevailed on him to become a candidate; and that ne 
other conversation ever passed between Mr. McCreery 
and himself, or in his hearing, on that subject. 


“Samuel Walker testifies that, in 1803, William 
McCreery having contemplated residing a considerable 
part of his time in the country, and intending to rent 
his dwelling-house, he, the deponent, agreed to accom- 
modate Mr. McCreery at his dwelling-house ; and that 
Mr. McCreery’s family has resided twice a year, since 
that period, either at the house of the deponent, or « 
the house of Hugh Neilson; and that the deponent 
still does reserve a chamber for his use. 

“ Being cross-examined, he cannot say at what time, 
or how long, Mr. McCreery and family resided in bo 
house, &c. They resided as friends. 

“Hugh Neilson testifies that Mr. McCreery, wil! 
his wife and niece, made his house their place of res 
dence when they came to Baltimore, where Mrs. Mc 
Creery and niece frequently stayed two or three mont 
before, and during the session of Congress; that M! 
McCreery frequently visited during that time, and Mrs. 
McCreery and niece commonly went to Washington 
in December or January ; that Mr. McCreery made his 
house his residence when he came to Baltimore 0 
business, but kept a bed, desk, &c., at the store occu: 
pied by James C. Neilson; and that the deponent 
brother-in-law to Mr. McCreery. 

“ Alexander Nisbet testifies, that during the election, 
and some days before and after it, Mr. McCreery boar: 
ed at Mrs. Dysart’s boarding-house, and slept there on¢ 
night, and the other nights in the counting-room. 
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«James C. Neilson testifies that Mr. McCreery 
rented the store to him, but reserved to himself the 
right of putting up a bed in the counting-room, and of 
keeping a desk in it; that he put up a bed and slept 
in it about a week preceding the election, and two or 
three days after it; and that Mr. McCreery’s desk, and 
a few other things, remained in it the whole time ; but 
that, when Mr. McCreery left Baltimore, the deponent 
took down the bedstead, and put it in a room in that 
art of the house which was rented to Mrs. Dysart, 
and the mattress under the desk ; that no other person 
slept there but Mr. McCreery ; that he knows of no 
permanent residence Mr. McCreery had in Baltimore 
city. 
: On the foregoing testimony the committee make 
no observation, but will lay the record of the testimony 
on the Speaker’s table, and submit the following reso- 
lution : 

“ Resolved, That William McCreery, having the 
greatest number of votes, and being duly qualified, 
agreeably to the Constitution of the United States, is 
entitled to his seat in this House.” 


The report was referred to a Committee of the 
Whole on Thursday next. 


REPRESENTATIVES’ HALL. 


Mr. Biss said, it must have been long since 
perceived, by every gentleman in the House, that 
the splendid hall in which they were assembled 
was perfectly unfit for the purposes of legislation, 
and that it was impossible in its present state, 
either to hear or be heard; they were consequently 
under the necessity of voting on questions which 
they could not understand, much less the reasons 
offered for or against them; and the speeches re- 
ported by the stenographers must necessarily be. 
as they really were, very incorrect. These con- 
siderations induced him to offer the following re- 
solution; which was agreed to,and Messrs. Brss, 
N.R. Moore, Stepman, Miinor, and Rowan, 
named a committee: 

Resolved, That a committee be appointed to inquire 
whether the Representatives’ Hall can be rendered suit- 
able for the purposes of speaking and hearing. 


FORTIFICATIONS AND GUNBOATS. 


On motion of Mr. Biount, the House resolved 
itself into a Committee of the Whole on the bill 
reported by the Committee of Aggressions on the 
subject of fortifications, and the bill from the Se- 
nate making an appropriation for the more effec- 
tual defence of the ports and harbors of the Uni- 
ted States, 

The bill from the Senate coming first under 
consideration, and the first section being read, 

Mr. Biounr said it would be in his opinion 
very improper to make an appropriation to cover 
at once the expense of building, fitting out and 
manning; they should first appropriate as much 
as might be expended in building and equipping. 
To accomplish his object in this respect, and also 





| an object which had been suggested by the Secre- 


5 


tary of the Navy, that it might not be advanta- 
geous to confine the Executive to obtaining gun- 
boats only by building them, he moved to insert 
after the word “ build,” the words “ or purchased, 
armed, and equipped ;” and to strike out after the 
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word “ boats” the words “and to equip, arm, man, 
fit out, and employ the same.” 

Both of these amendments were agreed to with- 
out a division. 

The second section being under consideration, 

Mr. Buiowunr said, the sum mentioned in this 
section being the precise sum reported by the Com- 
mittee of Aggressions, he should not propose any 
amendment of this section; and be hoped the 
Committee of the Whole would agree to the bill 
as amended. 

The question being on reporting the bill as 
amended— 

Mr. MILnor said it was not his wish to have 
acted on this bill at the present time ; he wished 
the House to have had the whole system of de- 
fence before them, that they might have been en- 
abled to judge of all its parts. From anything 
he had yet seen in the reports of the committees 
on the subject of defence, made to this House, and 
in the bill from the Senate, he was apprehensive 
that our modes of defence would not be as efficient 
as Was necessary, or that they were of a nature to 
be made so. The object undoubtedly was to de- 
fend the ports and harbors from aggression and 
insult. The bill reported by the Committee of 
Aggressions had proposed to appropriate money 
for repairing such old fortifications and erecting 
such new ones, as, with the aid of gunboats, would 
afford sufficient protection to our ports and har- 
bors. From this provision in the bill, it appeared 
that the committee had thought these were all 
the modes of defence it was necessary to keep in 
view for that object. He had formed a different 
opinion ; he believed that no number of gunboats 
or fortifications alone would be sufficient for the 
contemplated purpose. He would acknowledge, 
that if a number of armed ships were to come in 
and make an attack on our ports or cities, fortifi- 
cations might Le of essential service, and gunboats 
in aid of fortifications. But was this all they 
meant todo? Would they do nothing more than 
protect themselves from actual attacks on their 
cities? Ifthey were to recur to the first report 
of the Committee of Aggressions, they would find 
that the insults and indignities offered to our na- 
tional character had not consisted in attacks made 
on our cities, but in attacks from ships of foreign 
nations committed in our rivers, in taking seamen 
from our vessels, in capturing our vessels and 
sending them to their own ports for adjudication ; 
in one instance, a national ship of the United 
States had been attacked in the most outrageous 
manner, and part of her crew taken from her. To 
protect the nation from insults of this kind, he 
believed no force of gunboats or land batteries 
would be sufficient. If gentlemen meant to effect 
what they professed, the protection of the national 
honor, they should adopt other modes of defence. 
They ought to have some ships of war. 

Here a Message was announced from the Pre- 
sident of the United States, by Mr. Cotes, his 
Secretary, and handed to the Chair. 

It being suggested by Mr. Newron that the 
Message very probably contained information 
which might bear on the subject now before them, 
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the Committee immediately rose, reported pro- | immediately to commence. If the gentleman’, 
ess, and obtained leave to sit again. object was not to clog the projected measures fo, 
The Speaker declared the Message which had | defence, he must perceive that there were strone 
been received to be of a confidential nature; the | reasons against the adoption of his motion. ~* 
galleries were accordingly cleared,and the House} ‘The motion was negatived—yeas 25. 
remained in session, with closed doors, from half 
past twelve o’clock till a quarter past five, when NON-IMPORTATION ACT. 
they adjourned. Mr. Newron said, the House would recollect 
that on aeey next vrs Aen re the im. 
ortation of certain articles would go into opera. 
Toespay, December 8. tion ; and it was also known that thet th pa 
The Speaker laid before the House a letter | extremely defective. In order to prevent a ya. 
and report from the Secretary of War, accom-| riety of suits and perplexities which would arise 
panied with an account of the state of the fortifi- | under it, and in consequence of a letter directed 
cations of the respective ports and harbors of the | from the Treasury Department to the Committee 
United States, with a statement of the moneys! of Commerce and Manufactures and submitted 
appropriated for fortifications, and remaining un- | to them, exposing some of its defects, he moved 
expended ; also, an estimate of the sums neces- | a resolution directing the Committee of Com- 
sary for completing such fortifications as may be | merce and Manufactures to inquire into what 
deemed requisite for their defence; prepared in| amendments were necessary to be made, with 
ursuance of a resolution of this House, of the | power to report by bill. It was not the wish of 
rst instant; which were read, and ordered to lie | the Committee to suspend or repeal the law; it 
on the table. ; was their wish, and the wish of the Treasury 
Mr. McCreery presented a representation and | Department, that it should not be clogged soas to 
petition of Amos Stoddard and others, in behalf) produce law suits. It was a sound principle of 
of themselves and of all the officers and soldiers | all Governments, to prevent litigation ; and if it 
composing the present Army of the United States, | was made to appear that any law which had 
stating the losses and grievances to which a num- passed gave rise to it, it ought to be amended, 
ber of the officers stationed at posts on the West-| The letter stated a variety of cases which arose 
ern frontiers of the United States, have been, and | under that law. To remedy these defects, was 
are now subjected, in consequence of the enhan- | the object of the present motion. . 
ced prices of the necessaries of life, and other The motion was agreed to; and, before the 


causes therein enumerated, and praying that such | House adjourned, a bill was introduced for the 


addition may be made to the pay and other emol-| purpose; which was read, and committed toa 
uments now allowed, by law, to the officers and | Committee of the Whole on Thursday next. 


soldiers of the Army, as to the wisdom of Congress 
shall be deemed reasonable and proper.—Referred MERCHANT VESSELS, 
to the Committee of the Whole House to whom Mr. Dana submitted the following resolution: 
was referred a report of a select committee ap- Resolved, That itis expedient to provide for regulating 
pointed, on the twenty-ninth of October last on | the conduct of such merchant vessels as, by agreement 
so much of the Message from the President of the | of the respective owners, may sail in concert, for mu- 
United States as relates to the Military and Na-| tual asistance and defence, in any lawful commerce; 
val Establishments. and, also, for settling, according to the course of pro- 
Mr. Mixwor said, it would be recollected by | ceeding in Courts of Admiralty, the respective rates of 
the House, that the Committee on Military and | contribution to be made between them, on account o! 
Naval Establishments had made a report which | any loss or damage which may be thereby incurred. 
had been made the order of the day for yester- Mr. D. said the resolution contemplated a pros- 
day; as it had not been taken up, and as he| pective measure, which might be beneficial to 
thought it proper that it shoald be before the | the country; and it might require much consid- 
same Committee of the Whole who had other) eration. He wished it to be referred toa Com- 
modes of defence under consideration, he moved | mittee of the whole House a week or a fortnight 
that the Committee of the Whole, to whom it | hence, when it might be freely discussed. 
had been referred, be discharged from its further | Mr. CRowNINSHIELD wished the gentleman from 
consideration, and that it be referred to the same | Connecticut would have been so good as to have 
committee to whom was referred the bill from | stated the object he had in view in moving thi: 
the Senate, and the bill reported by the Commit- | resolution. It appeared to Mr. C. that it would 
tee of Aggressiuns, on the subject of defence. | be very improper at the present time to enter into 
Mr. Biounr thought the bills for the erection | a regulation of this kind. Should they at this 
of gunboats and fortifications should be distinct | time authorize merchant vessels to arm, or now 
from any other mode of defence; as considerable | refuse the right of searching merchant vessels! 
progress might be made in building them before | However that right had been violated, he did not 
the other modes could be completely discussed. | feel prepared at this time totally to deny it. He 
The whole system of defence could not be gone! had no objection to the resolution lying on the 
through in both Houses in less than two or three | table; but, till a war actually commenced, be 
weeks; which in that case would produce a long | thought nothing should be done on this subject; 
delay in attending to what it was necessary| he did not feel prepared at this moment to pass 
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this resolution. It ’ 

osition to authorize a committee to investigate 
the subject, but a direct proposition to the House 
to adopt an important measure. Notwithstand- 
ing the abuses of the right of search which had 
taken place, he did not think it proper for them at 
this juncture to refuse the right of searching mer- 
chant vessels, for contraband articles: for such 
he presumed was the object of the gentleman 
from Connecticut ; the resolution appeared to him 
to bear that construction. 

Mr. Dana said, that if the resolution was in- 
tended to have the effect supposed by the gentle- 
man from Massachusetts at this time, he should 
also have deemed it improper. The resolution 
embraced two objects, to be provided for when at 
any time they should be expedient, but said noth- 
ing of the propriety of our merchant vessels being 
armed at this time. One object was, that when 
the Executive authority of the country gave con- 
sent to the arming of merchant vessels, they might 
sail in unison, so as to render their purpose of de- 
fence more effectual. The other object was, to 
remedy any difficulty which might occur, if mer- 
chants should disagree as to the rates of contri- 
bution to be paid by vessels; and it might bea 
question in the latter case whether relief could 
be had but by suits against the owners. In their 
system of general laws, they had one which reg- 
ulated the distribution of prize money, and one 
for regulating salvage on captures. He wished 
something of this kind—a general law, in regard 
to the present subject under consideration. This 
was his real.object. He had presented it to the 
House in the first instance, that the House, if 
they should be generally satisfied that the details 
were impracticable, might reject the resolution ; 
if they did not, they would refer it to a commit- 
tee to make the experiment. 

Mr. CHanpDLer could easily conceive that the 
time might come, perlaps it was not far distant, 
when the measures contemplated by this propo- 
sition might be necessary ; but he could not.pre- 
cisely understand why it had rot in the first in- 
stance been referred to a select committee, rather 
than a Committee of the Whcle as was proposed. 

Mr. Dana wished the subject to be discusssed 
in Committee of the Whole, that all difficulties 
might be at once presented and judged of. If 
they chose to send it to aselect committee, it was 
proper first to give it a discussion. 

Mr. Smitige thought the course proposed by the 
mover of the resolution, was the most correct. 
In Committee of the whole House they might 
decide whether a law of this kind was necessary. 
Indeed he could see no objection to the adoption 
of the resolution; it merely went to discuss a 
subject which might be properly comprised in a 
standing law of the country. 

The resolution was then referred toa Commit- 


tee of the Whole, on Monday. 
FORTIFICATIONS AND GUNBOATS. 


_ On motion of Mr. Burwe tt, the House went 
into a Committee of the Whole on the bill from 


It was not, he observed, a pro- 


for fortifying our ports, as reported by the Com- 
mittee of Aggressions. 

The bill from the Senate being still under con- 
sideration, 

Mr. Mitnor said, when he was gn the floor 
yesterday, and interrupted by the Message from 
the President, it was his intention to have moved 
an amendment. The bill provided for building 
one hundred and eighty-eight guuboats ; he mov- 
ed to strike out the words “and eighty-eight,” 
so as to reduce the number to one hundred. He 
thought an hundred gunboats in addition to those 
they already had, would be fully sufficient, if they 
also adopted other modes of defence. He had 
yesterday stated that he did not believe the build- 
ing additional fortifications, and an additional 
number of gunboats, would effect the object which 
appeared to be contemplated by the committee. 
He confessed he did not place as much reliance 
in gunboats as some gentlemen did. While he 
thought they might be useful in aid of land bat- 
teries or frigates, it was also his opinion, that if 
gentlemen examined the statement respecting 
different aggressions by a certain Power, they 
would find that not one single act of aggres- 
sion could have been prevented or punished by 
any batteries on land or gunboats in aid of them. 
They were not committed in the face of our bat- 
teries, or in that part of our ports and harbors 
where the gunboats could have acted with effect ; 
they were committed within the mouths of our 
rivers, or just outside them. He thought the 
construction of a few frigates would be expedient, 
in addition to those now in our possession. They 
might act with gunboats; and might drive any 
foreign nation either to the necessity of bring- 
ing a large force on our coasts, and keeping it all 
together, by which the number of their aggress- 
sions would be lessened, or expose their fleets to 
a force which would be able to avenge the insults 
offered to us. He was not of opinion that they 
ought to havea large navy, nor was he a friend 
to one; but he thought a few ships would be of 
essential service. He was of opinion that one 
ship of this country acting on our coasts, would 
give them a power of repulsion equal to the force 
of three or four ships of a foreign nation; and 
would compel the enemy at all times to be on 
their guard, and to keep their fleet together. His 
object was, as he had expressed it, to reduce the 
number of gunboats, because the number proposed 
would draw more money from the Treasury than 
was necessary for this purpose, and because he 
wished to retain a little money for other modes 
of defence. 

Mr. Burwe .u said, he should vote against the 
amendment proposed, and in favor of the number 
reported by the Committee of Aggressions, as 
contained in the bill from the Senate now under 
discussion. It appeared to Mr. B. that the gen- 
tleman from Pennsylvania had taken a very in- 
correct view of the subject. That gentleman has 
objected to this law because it did not make pro- 
vision for ships of war to serve as a defence to 
our commerce, and because he supposed the com- 


the Senate for building gunboats, and the bill| mittee had taken up this mode of defence to the 
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exclusion of any other. Mr. B. said. it must be 
obvious to every gentleman that it was almost 
impossible to have crowded into one bill all the 
measures of defence which might become neces- 
sary ; thus , contained no provision for arming 
the militia, for raising a standing army, building 
or repairing frigates, &c. The only question 
now was, on building a number of gunboats, for 
defence against the attack of a foreign nation. 


Decemerr, 1807, 


country, to the armament said to be preparing jy 
England for a foreign expedition, or the pring. 
ples which she had avowed in regard to neutral 
trade—in any case they should be prepared for 
the attack she might think fit at any time to make 
upon the country. 

If any gentleman in the House could suggest q 
mode of defence more efficient than that now pro. 
posed, no member in the House would be more 


He thought a sufficient number should at once be | willing to adopt it than himself. He felt no par. 
authorized: forif the number were insufficient to | ticular predilection for this mode. He should vote 
answer the intended purpose, the money expended | for the number of gunboats to be erected as it now 
in their purchase would be so much thrown away ; | stood, on the ground that it was not more than 
so much expended from which the public would | sufficient ; and that if a less number than sufficient 
derive no benefit. The opinions of those men | was erected, the money expended would be thrown 
best acquainted with the force which might be | away. He should, for this reason, vote against 
necessary, which had been communicated to the | the amendment and in favor of the bill. 
Committee of Aggressions, has stated this as the | Mr. Mitnor observed, the gentleman last up had 
competent number. | said that he should be opposed to the striking out, 
With respect to the expense of building gun- | because he thought the present number was ab- 
boats, it would be found that the cost of building | solutely necessary, and that a smaller number 
a frigate would be much greater than a number | would be insufficient. Had Mr. M. thought this, 
of gunboats equal to the number of guns carried | he would not have moved the amendment; but 
by a frigate. The Secretary of the Navy had | it was well known to many gentlemen of the 
estimated the annual expense of gunboats at | Committee that a number of our ports and har- 
$11,000. Mr. B. admitted thatthe sum appeared | bors were so situated that gunboats could not act 
enormous, and it remained for the consideration of | in them efficiently. Wherever the water was 
the House whether they would expend so large | deep, wherever it was rough, these vessels were 
a sum for that purpose. The estimate of the Se- | perfectly useless, and nowhere could be used to 
cretary of the Navy went upon the ground that | effect but in smooth and shallow water. If they 
during the whole of the year, forty men would be | were to construct a few large ships of large force, 
required to man each of these boats. Mr. B. | capable of acting in those ports where gunboats 
thought that regulations might be adopted, that | would be inefficient, it would give greater satis- 
would render eight or ten men sufficient to be reg- | faction to the neighborhood of those ports than 
ularly employed on board these boats ; a sufficient | gunboats, which could be of no use to them. In 
force fully to man and use them upon occasion | the Southern ports he believed gunboats would 
might be organized from the different ports or | be effective ; but Northward and Eastward they 
seaport towns; and it would be found, by recur- | would be of no effect. In the port of New York 
ring to the President’s Message, that the same | they would not be an efficient force to go below 
idea had been entertained by the Executive. And | the city and act in the bay; and in progressing 
he believed, that although the Secretary of the | eastward from New York, they would be found 
Navy had estimated $11,000 as the sum neces- | less and less efficient. 
sary for the annual expense, he had done iton! The gentleman from Virginia had admitted 
the supposition that forty men would be employ- | that, according to the statement made by the Sec- 
ed during the whole year in each gunboat. At | retary of the Navy, the expense was enormous, 
times when Europe and the United States were | but he also felt disposed to believe that the state- 
at peace, it would not be necessary that more ment was erroneous, and that so much would no! 
than a small portion of those boats should be | be necessary. Past experience, Mr. M. said, liad 
afloat; they might be kept in ordinary, relying | shown that estimates had generally fallen short o! 
on the seamen of the port for any sudden emer- | the object which they were intended to cover, 
gency. /and less than was estimated for this purpose need 
With respect to the propriety of building gun- | not be calculated upon. He was not opposed to 
boats, he would observe that they were not a mere | the construction of a sufficient number of gu0- 
experiment ; they were sanctioned by the practice | boats, but he was opposed to wasting the public 
of Europe, and were very beneficial for the de- | treasure on constructing a greater number thal 
fence of ports against sudden attack. The French, | would be useful; this was his motive. He had 
Spanish, Dutch, and other nations, in the vicin- | examined the statement of the Secretary of the 
age of the British Navy, had combined their boats | Navy, and found that he had stated the numbet 
with land batteries, for the purpose of defence | of gunboats which, in his opinion, would be ne- 
against the assaults of that formidable Navy. | cessary for each port and harbor in the United 
These boats were also a part of a system hereto- | States. There were a number of places in which 
fore practised in other countries, and proposed to | the number estimated would be wholly useless 
be further pursued here. and unnecessary. For instance: the port 0 
It was at this time peculiarly important to make | Alexandria. Of what avail would two or even 
preparations. Whether they adverted to the prep- | four gunboats be for the defence of that port, wert 
arations in the British provinces adjacent to this | any hostile force to ascend the Potomac? Thes¢ 
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the coast in small numbers; in all these cases 
they would be totally useless. They were only 
efficient when gathered together in a large num- 
ber; they should not only be sufficient in num- 
ber to front an opposing force, but to surround it. 
Mr. M. was as anxious as the gentleman from 
Virginia could possibly be, that they should make 


such preparation for defence as the emergency of 


the times should call for. It was because he be- 
lieved that gunboats without frigates were not 
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gunboats in the neighborhood of Norfolk, they 
would no longer see British armed vessels riding 
there with impunity ; he conceived that gunboats 
could drive them out of our waters. He hoped 
the number would not be reduced; if the number 
were to be altered, it should be increased. If the 
| gentleman had any proposition to make for build- 
| ing a large or small Navy, he could bring it for- 
ward any time hereafter. 
Mr. BLounr presumed the gentleman would 


sufficient, but with them might be extremely use- | admit, as a certainty, that it was the duty of the 
ful; and because that if the House should direct | House to provide effectual protection. The select 
the erection of the frigates, the number of gun- | committee having determined, in their own mind, 


boats might be lessened, that he had made the | that the best system of defence would be com pos- 


motion under consideration. 

Mr. CROWNINSHIELD said that there was some 
inconsistency in the observations of the gentle- 
man from Pennsylvania; he had said gunboats 
would be useful with the aid of large vessels, and 
at the same time said they were entirely useless 
in the mouths of rivers or deep waters. [Mr. 
Minor explained that he had meant they would 
be useless when acting alone.} Mr. C. said he 
had formed a very different opinion, indeed, from 
that expressed by the gentleman from Pennsyl- 
vania with respect to gunboats. It was well 
known that no longer ago than the year before 
last, this Government had employed eight or ten 
gunboats to assist in the attack on Tripoli; they 
ali crossed the Atlantic in safety, except one boat. 
Although they did not come into the attack on 
Tripoli, because a peace was prematurely con- 
cluded, yet he himself had heard the late Com- 
modore Preble say that, without them the squad- 
ron would not have been competent to have made 
an effectual assault on the city. These boats then 
kept the sea in very tempestuous weather, a fact 


'ed by fortifications and gunboats, had inquired 
| what number would be of use. The answer to 
this inquiry was already before the House; it was 
stated that the United States had already 69 gun- 
boats—that 257 were the whole number which 
might be usefully employed ; consequently that 
188 were wanting. If it were the object of gen- 
tlemen to afford a certain protection to the coun- 
try, he hoped they would not hesitate to pass this 





bill. If the gentleman from Pennsylvania should 
be able, when the subject was properly before 
them, to prove to Mr. B. that frigates or ships of 
war would add to the protection which might be 
afforded by fortifications and gunboats, he would 
vote with him for their construction. It would 
be time to discuss this when the subject was be- 
fore them. He hoped the idea of the utility of a 
naval force would not induce gentlemen to with- 
hold from the Executive that force which they 
had signified as necessary for the protection of 
| our ports and harbors. If any doubt were enter- 
| tained by gentlemen who were not members of 
| the last Congress, there was a report, which he 
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which the despatches from the commanding offi- | held in his hand, made at a former session, con- 
cer had announced. He believed that they could | taining the opinions of naval officers on the expe- 
not at this time adopt a better mode of defence | diency or utility of these boats. The report was 


than that proposed by the bill. He should be,sorry 
to see the proposed number reduced, because he 
believed they would render important services, if 
at any time our ports or harbors should be attack- 
ed. These gunboats were not boats that would 
sink the moment they got into rough water; they 
were boats of 60 or 70 tons burden, which might 


navigate the globe with safety. He spoke from | 
The gentlemen surely | 
did not mean to say they could not swim. In Mr. | 
C.’s opinion, there could be no better system of 


experimental knowledge. 


defence in aid of fortifications than that proposed 
by the bill. 


In regard to the expense, the sum necessary for | 


gunboats, after striking out the number 88, would 
not be equal to the expense of one single frigate. 
He should not now discuss the subject of Naval 
Establishments, for it was not before the House; 
when it did come into consideration, he should 
take the liberty of saying something about it. 
Mr. C. said he thought he had understood the 


gentleman to have said, that if they had been in | 


Possession of these gunboats at the time of the ag- 
gression, they would not have rendered any ser- 
vice to the country. Mr. C. differed from the 


| lengthy, and he should not call for the reading of 
| it, except gentlemen wished it. There was, how- 
| ever, no necessity to demonstrate their utility, as 
no gentleman had attempted to show that they 
| Were not eminently and essentially useful as one 
| species of defence. 

| Mr. Mitnor said, although he had a respect for 
| the opinion of the gentleman from Massachusetts 
on the general topic of navigation, he must con- 
fess that in this respect he differed with him. Al- 
though he had not been engaged in naval affairs, 
yet living near navigable waters, and being some- 
| what acquainted with the capacities of vessels, he 
must retain his opinion, notwithstanding the as- 
'sertion of the gentleman from Massachusetts. 
| That gentleman had supposed, because our gun- 
| boats had crossed the sea, in doing which, by the 
| by, one of them was lost, that they were fit for sea 
| service. 

| Mr. M. said, although these boats would live, 
they could not act in deep waters. When the 
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water was rough, one of our gunboats, rigged as 
they now were, could not act; she would toss to 
and fro,and her gun would point in every direction, 
when a large vessel would lie steady in the wind. 
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The gentleman had said that if they had a large 
number of gunboats at Norfolk the British vessels 
would not have remained so long in its vicinity 
with impunity. Mr. M. was seriously of opinion 
that the British squadron would have laughed at 
the idea of being attacked by 50 or 100 gunboats. 
If such a number were to attack these ships, great 
part of the boats would be totally destroyed ; they 
were not calculated to accomplish an object of 
this kind. If they were to attack a single frigate, 
in calm water. they might injure her; but take 
several ships together, or even one in rough water, 
and they might send any number of gunboats, and 
they would not effect their destruction, or drive 
them from their position. In making this asser- 
tion, the gentleman had presumed that the pro- 
posed boats were to be of the same kind as those 
which crossed the ocean; but Mr. M. had under- 
stood they were not of the same kind, and perhaps 
less effective. 

The gentleman from North Carolina had said 
that this being the number which the Executive 
had asked for, it was therefore proper to grant it. 
Mr. M. said it was proper to adopt this number 
if they thought it necessary to answer the pur- 
pose of defence ; but he believed that they were 
not to take all the ideas of the Executive for 
granted. If they were, however, they had noth- 
ing to do but pass such laws as they chose to ask 
for and then adjourn. It was the opinion of Mr. 
M. that it was proper to take into consideration 
all the modes of defence, and to have the several 
parts of the propcsed system before them, that they 
might act with efficiency. 

he gentleman had said that if they would 
bring forward a propeeteon for erecting a Navy, 
he might vote for it. Mr. M. wished to save 
something for other modes of defence; if it were 
only the sum of four or five hundred thousand 
dollars, he would wish to save even that sum. 
Some hint had been given as to the cost of a fri- 
gate; it was not proper now to go into an inquiry 
on that; but he would observe, that the United 
States had now in hand timber for five or six 74-gun 
ships, well seasoned, and which would grow worse 
instead of better, from further keeping; they had 
also canvass, cannon, and other materials neces- 
sary to complete these ships; so that the cost 
would be considerably less than would be neces- 
sary if nothing was prepared for the purpose of 
building or equipping these frigates. He believed 
it would be pursuing a true economy to erect these 
vessels, because, if they should not be built, the 
timber would become useless and be completely 
lost to the United States. If, therefore, it were 
contemplated to build ships at all, this was the 
propitious moment to commence that purpose. 

Mr. M. was not for delaying the defence of the 
nation; he wished it to have been commenced 
long ago; but since they had at length com- 
menced it, he wished to have the whole system 
brought into view at once. They should havea 
well-digested plan before them; not one part to- 
day and one to-morrow, but the whole system at 
once, in which he wished to see included a few 
ships of war. 
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Mr. Biounr.—The gentleman last up has stat. 
ed that I wished this mode of defence because j, 
was the wish of the Executive. I stated express. 
ly, and the gentleman must so have understood 
me, that the committee had selected this number 
of gunboats because they were informed that this 
number would be necessary. I referred to the 
document where this statement is expressed and 
where it may be found. I meant to express the 
opinion, that if we built a less number than ne. 
cessary, it would be a waste of public money ; and 
that protection would not be obtained by a jess 
force than that which is proposed. 

Mr. B. also said that the 88 gunboats would cos 
$440,000; that sum, when applied to the building 
of a large frigate would not complete her; and 
when built, she would carry but 44 guns, one-half 
the number of guns which would be carried by §§ 
gunboats; besides which, the expense of rigging 
and making her fit for service would be enormous. 
Thus, by building one frigate only at the same 
expense as would complete 88 gunboats, they lost 
44 guns, besides the additional expense of fitting 
out and manning the frigate. He had, however, 
only risen at this time to explain that he had beeu 
misrepresented when it was stated that he had 
said he should vote for this number of gunboats 
because the Executive had recommended it. 

Mr. CRoWNINSHIELD said that he must answer 
the objection made by the gentleman from Penn- 
sylvania, who had said that these boats could not 
live in rough water. Mr. C. said that gunboats 
could be used in rough water; that engagements 
had taken place between hostile fleets when the 
weather was so tempestuous that the lower tiers 
could not be used at all, or but partially ; and cer- 
tainly these boats could act with effect within the 
mouths of rivers, and even beyond them. 

As he had said before, whether gunboats could 
or should be employed in the Chesapeake, was a 
point on which gentlemen might differ; but it 
was his opinion, that, with fifty gunboats, the fleet 
might be driven from the Chesapeake. There 
could be no ship, of whatever metal, but might be 
induced to cut her cable and retire at the approach 
of two gunboats. Her anchor would not enable 
her to place herself in such a situation as she 
might wish; and two gunboats placed under the 
bow of a ship, or in a protected situation, might 
oblige that ship to cut her cable and go off. It 

| was clear also that gunboats could and did carry 
| at least as heavy metal as ships-of-the-line. 

These boats had been used to advantage by the 

| European Powers. It was stated in the account 
of the late attack on Copenhagen, that the gun- 
boats went out and attacked the gun brigs of the 
English fleet, and rendered very essential service. 
France had been for some years engaged in col- 
lecting three or four thousand gunboats for the 
invasion of England; and this was the plan of the 
first military character of the age. The English 
Government had dreaded more these three thou- 
sand gunboats, than they did all the combined 
fleets of Europe. These combined fleets, if now 
collected in one immense fleet, could possibly be 
destroyed by the navy of Great Britain at this 
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time; not so with regard to these boats; for, be- | gates, drawing the same depth of water, and being 




















sides guns, they could transport an hundred thou- | so much more numerous than ours could be, could 


sand men. They all knew that the gunboats at | not come into our rivers and capture them; whilst 
Algeziras, near ibraltar, had, in moderate wea- | gunboats could retire into shallow water from the 
ther, resisted the strength, and harassed the pro-| pursuit of so superior a force. He hoped they 
ress, of the British fleet whenever it was out. | should never go beyond their coasts to contend 
He believed that Algiers, too, depended more upon | with the nation with which they were now at 
her forty gunboats, than upon her whole piratical | variance, so as to have occasion for large ships of 
squadron, for the defence of its city. war. Gunboats lying in our waters would render 
What was now proposed to the House? Not | services, and, if pressed by a superior foree, could 
to employ these boats in the prosecution of an | retreat. 
offensive war, for they were not at war; whatever He hoped the sea was not the theatre on which 
might be said, they were yet in a state of peace. | they meant to defend themselves. He would ven- 
These were for defence; and for this purpose | ture to prophesy, were that to be the scene of con- 


_ might render the most important services. What | test, that ali their ships would soon swell the navy 


object would the gentleman obtain by striking | of the enemy; and he did believe that the system 


out eighty-eight from the number of gunboats? | of defence proposed was at least as suitable to 


| He might deprive some ports of their defence; | answer its intended purpose as any other. 


' and with the money which these eighty-eight 
- would cost, they might build a ship of forty-four | from actual examination, that the contemplated 
' guns, but could not send her to sea; this was a | number of gunboats would be necessary, he did 
fact capable of demonstration. He hoped, therefore, 


- he had offered. The sum of $400,000 would be 
- amere nothing towards obtaining even a small | fessed himself as willing to protect our ports and 
| fleet; it would take five or six millions to bring | harbors as any gentleman, but wished to strike 
» such an one into service. If in favor of seventy- | out part of the number of gunboats, in order to 
- fours, or any other ships of war, this was not the | adopt another mode of defence. Admitting that 
_ way to get at his object, his proposition should be | a frigate could be built for the sum which would 


Mr. CHanD_er said, when they had information 


believe that the proposed sum should be appropri- 
ated to that object. The gentleman from Penn- 


the gentleman would not persist in the amendment 
sylvania, who had moved this amendment, pro- 





perfectly distinct from this. If he was in favor | complete eighty-eight gunboats; could he demon- 


_ ofa fleet, he ought also to be in favor of gunboats. | strate that the force of forty-four guns would be 


Mr. C. would not, however, detain the Committee | equal to eighty-eight of heavier metal? Another 
any longer; he hoped they would agree to this bill | thing he would mention; when the gunboats were 
entire, and disencumbered by anything else than | constructed, a part of them might be removed, and 
what it already contained. This, said he, is but a | they could increase or diminish the force at any 
small part of a system of defence; but as far as it | particular place, as occasion might require; if 
goes, let us complete it. they had one frigate in place of them, they could 
Mr. Smiuie said the question was, whether they | not divide her strength, and it could be retained 
would appropriate a certain sum of money for | at one point only. 
the defence of their ports and harbors. He had! Mr. Newron said it was not his intention to 
not heard it said, and he hoped it never would | take up the time of the Committee in a disqui- 
be said, that they ought to defend themselves | sition on the subject of gunboats; though, were 
beyond their own shores. He confessed that he | he to attempt it, he had no doubt but he might 
was now called upon to give his vote on a ques- | be equally qualified with some gentlemen who 
tion to the decision of which he was not compe- | had displayed their eloquence on this occasion. 
tent; but it being his duty to decide, he should, | He thought they should now take into consider- 
on this as on other subjects with which he was | ation the situation of the country in relation to 
not well acquainted, depend upon the opinions of | Great Britain. Why were they now talking of 
those who were. He believed many gentlemen in | defence, of fortifications, and of gunboats? Be- 
the House were in the same situation with him- | cause they had arrived at a perilous crisis; the 
self, not being acquainted with naval affairs. It | nation had been attacked; the blood of its citizens 
was the duty of the Executive to communicate in- | had been spilled; and they must have war, if rep- 
formation in answer to any inquiries which it was | aration were not made. ‘They heard by the papers 
necessary to make. They had performed that | that a Minister was to be sent to negotiate on 
duty, and the answers were in favor of gunboats. | this subject; but when that Minister arrived here, 
Should he then pursue any opinion of his own | would any gentleman say that they would receive 
in contradiction to this, when he had no evidence | that reparation which he was prepared to offer? 
on which to ground that opinion? Certainly not;; He believed not. When our affairs were thus 
he should depend upon those who possessed better | situated, and as the gentleman from North Caro- 
information on the subject than himself, except | lina (Mr. Macon) said a few days ago, when they 
there was something so absurd in their opinions | were actually in a state of war, ought they not to 
that he could not swallow it. make a better use of their time and the public 
_ For his own part, Mr. S. conceived that build- | money, than in debating on the details of a bill? 
ing frigates was not the proper mode of defending | If a treaty with Great Britain were laid upon 
our ports and harbors; and he could not see, if | their table at this moment, should they for that 
they were to build frigates, why an enemy’s fri- | reason desist from preparations for defeace? No; 
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that nation had trampled on every moral princi- 
ple; there was no faith in her; paper and parch- 


ment were no security for her good conduct. If 


they wished to be respected by that Power, they 
must place themselves in a situation to return 
injury for injury ; to retaliate on her for the viola- 
tions of their rights. When they did this, they 
might expect something like decency of conduct, 
or respect for their rights from that Power; until 
they put themselves in a situation to command 
her respect, they would in vain expect to receive it. 

The gentleman from Pennsylvania who had 
made the motion for striking out the number 
eighty-eight, had assigned his reasons for it, and 
his principal reason was, that it was necessary to 
apply the money which would thus be saved to 
the building of ships of war. Mr. N. would agree 
with that gentleman to build ships of war, but 
did not wish to involve it with other objects; he 
did not wish to make this bill a hotch-potch; he 
wished to iet each species of defence stand on its 
own ground. Were the House to adopt a law 
authorizing the erection of frigates, it would take 
years to complete them; if, however, they author- 
ized the erection of gunboats, they could be built 
in the course of six or twelve months, and would 
afford immediate protection to all our ports, which 
was the object they now wished to accomplish. 
He knew a number of gentlemen who were for- 
merly greatly opposed to this mode of defence ; 
but no sooner was the outrage on the Chesapeake 
committed, than they embraced the opinion in 
favor of their utility, and were convinced that 
the country could not adopt a better mode. What 
were these gunboats contemplated by the bill? 
They were vessels that could carry heavy metal, 
thirty-two pounders; they were indeed moveable 
fortifications. If a vessel were to pass a fortifi- 
cation, and a number of gunboats were to pursue 
her, they would ultimately force that vessel to 
surrender. Suppose there were an enemy’s fleet 
upon our coast, and they were to understand that 
we had a number of gunboats prepared for their 
reception, would they come within our waters? 
No. The reason was evident: they knew that 
our gunboats would make riddles of their vessels; 
because, in those situations, gunboats could act 
where large vessels could not turn round to defend 
themselves. Mr. N. had understood, from naval 
officers of very great skill, that if a number of 
well constructed gunboats were to be placed under 
their command, they would risk their reputation 
on preventing an enemy’s squadron from entering 
our waters; and he doubted not, from the known 
character of the naval officer at Norfolk, as well 
as other officers in our service, but that they would 
prove the efficacy of that means of defence, when- 
ever an opportunity offered. 

When our naval force was employed at Tripoli, 
where the gentleman who was now no more so 
conspicuously distinguished himself, did he place 
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There was one object which should certain|y 
be considered by the House; it was this: that jf 
they did go to war with Great Britain, they couly 
not carry on an intercourse from one part of the 
United States to the other by sea; because, the 
enemy being in undoubted possession of the oceap 
our vessels could not venture out. This commy, 
nication must be carried on by inland navigation: 
and if any gentleman would examine the map o/ 
the United States, he would find that a cana! 
which would connect the waters of North Caro. 
lina with those of Chesapeake Bay, was almost 
completed, as well as other canals, which wou|j 
suffice for the transportation of the produce of one 
part of the country to the other. Now if they did 
not keep the Chesapeake clear of privateers, they 
would totally deprive the people of even this mode 
of conveyance. This was certainly an object of 
considerable importance. 

Mr. N. concluded by saying, that, convinced 
as he was that the mode of defence by gunboats 
would be of great benefit to the people on the sea- 
coast, and might prevent their houses from being 
battered about their ears, he should be decidedly 
opposed to the amendment proposed by the gen- 
tleman from Pennsylvania. 

Mr. GarpeENnter said that although he was not 
one of those who entertained a great passion for 
gunboats, yet he could see certain situations in 
which they would be useful in aid of fortifications; 
but they should be restricted to a certain number. 
The mode of fortification which was proposed, 
was by gunboats and batteries; and the propor- 
tionate expenditure for these two objects, how 
much for one, and how much for the other, was 
a subject which would engage the attention of 
the House when it came properly before them. 
He should feel no objection to vote for the whole 
number of gunboats, were he certain at the same 
time that enough would be appropriated for land- 
batteries and other objects. 

Mr. G. thought the first thing to be considered, 
was the end to be accomplished, and afterwards, 
the means to accomplish that end. Instead of 
this, he had perceived a disposition in certain gen- 
tlemen to inquire first what were our means, and 
to determine from their extent what might be 
done. The country from which he came, notwith- 
standing the favorite theory of gunboats, would 
be better satisfied with permanent substantial for- 
tifications; other places might be better defended 
by gunboats, and he had no objection that they 
should be allotted to those places. 

It seemed that a certain sum had been set apart 
for gunboats, and a certain sum for fortifications; 
the two making a sum total for defence and pro- 
tection against foreign Powers. If a certain cir- 
cumscribed sum only were to be appropriated; 1! 
the Treasury could spare but a limited sum, and 
part of that sum was to be appropriated to each 
part of the system; he should be in favor of re- 


entire reliance on his ships of war? No. Did he} ducing the number of gunboats, that more money 


not procure gunboats, and with their assistance 
did he not make considerable impression upon 
that Power? He did so; and it was confessed by 
the Power itself on which the attack was made. 


might be applied to fortifications. On the whole, 
however, he thought they might go into a Com- 
mittee of the Whole on the other bill, for fortil- 
cations; aud they could then determine whetier 
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both objects could be fully accomplished. If both 
could be accomplished, having no chjection toa 
sufficient number of gunboats, he should be satis- 
fied; if not, he should wish to take from gunboats 


and add to the fortifications. Under these impres- 


sions he should vote against the amendment at 
present. we 

The motion for striking out the words, “and 
eighty-eight,” was then negatived—ayes 21. 

The bill from the Senate being gone through, 
the Committee took up for consideration the bill 
supplementary to an act for erecting fortifications 
and building gunboats, reported by the Committee 
of Aggressions. The first section being read, 

Mr. BLounr said, that in order to give power 
to the President to authorize the erection of works 
other than such as might be denominated fortifi- 
cations, in case the assent of the Legislature of the 
State of New York should be given for that pur- 
pose, it was necessary to make an alteration in 
the bill. He moved to amend it by striking out 
the word “others,” and inserting the words, “other 
works.” 

Mr. Quincy would merely ask the chairman 
of the Committee of Aggressions to explain what | 
species of works was intended to be embraced by 
this amendment. 

Mr. BLount said the works contemplated were 
the placing obstructions in the channel of the | 
river. It was understood by the committee that | 
the people of New York very generally agreed 
that it might be necessary, for the more effectual | 
protection of the city, that certain obstructions | 
should be placed in their waters, such as sinking 
blocks in the river. The committee also under- | 
stood that the President of the United States | 
would not, without the consent of the Legislature | 
of New York, agree to place any obstructions in 
their waters. The amendment proposed was in- 
tended to give him the power to do it, if the Le- 
gislature should think fit to give their consent; | 
and when it was necessary to fill the blank in the | 
bill, Mr. B. said he should add to the sum reported 
on a former occasion as much as would be suffi- | 
cient to meet that object. 

Mr. Masters said, if the amendment of the 
gentleman from North Carolina (Mr. Biounr) 
had for its object to authorize the President to | 
dam up the Hudson river by sinking blocks, he 
trusted the good sense of the Committee would 
reject such a preposterous proposition. The inju- 
rious consequences of such an experimental mea- | 
sure to the city of New York, and the State at) 
large, would be beyond calculation. It would, in 
all human probability, inundate, in higk freshes, | 
a considerable part of the town; and in low water, | 
in the summer season, so prevent the influx of | 
water as to cause the tide to recede more than | 
thirty miles, and ruin a number of most flourish- | 





| 
| 
| 





would recede more than fifty miles. This, said 
Mr. M., is a visionary scheme to evade the real 
object of defence, and to introduce false notions of 
economy. Whenever we attempt to make appro- 
priations for permanent forts and batteries, expense 
and economy are brought forward as an objection. 
The objects of necessary defence, and a prudent, 
well regulated economy, can be easily reconciled ; 
but your plausible and popular sound of economy, 
which is always the sweeping argument when 
this and similar measures are under consideration, 
is like a fine net, which is intended to catch every 
thing, both great and small. It may serve for a fine 
fancy to fill up a speech with, but will not answer 
for fortifications. It will endanger the nation by 
keeping us defenceless and weak, tempt aggres- 
sions, and invite the destruction of our seaport 
towns. Where, then, will be your economy ? 

It will be more for the advantage of New York 
not to have any appropriation; even to have the 
city laid under contribution, rather than have 
their harbor destroyed. The disadvantages by 
natural obstruction, by sand bars, in many rivers 
and harbors both in Europe and America, are so 
obvious to the most common capacity, as to be 
conclusive against making artificial ones. What 
is called a good harbor? Is it not depth of water 
to admit the free passage of a ship of any size, 
with good anchoring ground, and land locked? 
New York has every natural advantage, which it 
is our duty to protect and not destroy. How often 
have the citizens of New York humbled them- 
selves by petitions, and how often have they 


| drooped and hung their heads with disappoint- 


ment! Shall we now tell them that the General 
Government has concluded to defend them by 
making a dam across the channel? For God’s 


| sake, let us lay aside these doctrines and chimeri- 


cal schemes, and adopt some rational system, and 
persevere in it. It is of the most essential con- 
cern to that city; it isa measure of the highest 
importance to the nation. Some gentlemen say, 
New York cannot be fortified, from its situation. 
I have been informed by those who are venerated 
for their age, men venerated for their talents, and 
military skill, men almost adored and venerated 


| for their military and political services, that New 


York is capable of being defended against the at- 


| tack of the most powerful force, by forts and bat- 


teries, aided by block shipsand ships of war. Tell 
us then, candidly and plainly, will you protect 
and defend us, or will you not? 

Mr. Biounr said, that the gentleman from 
New York had worked himself into a consider- 
able ferment on this occasion. If he had attended 
to what had been said just now, he would have 
understood that the President of the United States 
had determined to place no obstruction whatever 
in their waters, except the assent of the Legisla- 


ing towns one hundred and seventy miles up the | ture of New York should be previously given. 
river, The effects would be ruinous to one of the | It was thought proper that an appropriation should 
finest rivers in the world. It was a well known | be made to meet this purpose if that assent should 
fact that sinking the piers of Westminster bridge, | be given. The gentleman certainly knew that 
in the river Thames, caused the tide to recede in | an opinion was prevalent in New York, that by 
that river upwards of seven miles; take the same | placing obstructions which would not tend to 


data for calculation, and the tide in Hudson river | destroy the navigation of the river, a better pro- 
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tection would be afforded than by any fortifica- 
tions whatever; and that millions, tens of millions 
he might say, would not be sufficient for com- 
pleting fortifications on land which would afford 
as effectual protection as that mode. He could 
assure that gentleman that he had now before him 
three different estimates of the expense of placing 
these obstructions in three different places in that 
river; as well as soundings which had been taken 
for that purpose by Captain Chauncey, of the 
United States Navy. The gentleman might also 
rest assured, that if the Legislature of New York 
should choose to authorize this measure it would 
not totally block up the channel, as he had sup- 
posed. 

Mr. Quincy said he would only ask the gentle- 
man from North Carolinia, as to his precise 
meaning in inserting the word “works.” This 
word was, perhaps, in common life, confined to 
constructions other than fortifications; he be- 
lieved however it might include fortifications also. 
When he had asked the question as to the species 
of works contemplated to be erected, he had no 
conception that it was possible, under an expres- 
sion of this kind, to comprehend the sinking of 
blocks to choke up the harbor of New York; for 
he had thought the erection of works was putting 
up, whilst sinking blocks was putting down. He 
had, however, a different object in rising. He 
had understood it to be the intention of this bill 
not only to authorize the repair of old fortifica- 
tions, but the erection of new ones; and the bill 
as it stood antecedent to the gentleman’s amend- 
ment, might have been competent to that end. 
Now, as the gentleman had amended it, it would 
imply works different from fortifications as he 
understood. If indeed it were the real object of 
the gentleman to repair old fortifications only, 
and not to erect new ones, the bill would now 
answer his purpose fully. If it were otherwise, 
he conceived the language was not correct. 

Mr. Buiounr said, he felt very little solicitude 
as to the fate of his motion. His intention was 
to give a greater latitude to the discretion of the 
President. He would not, however, undertake to 
dispute with the gentleman from Massachusetts 
on the precise meaning of words; for he had not 
spent his early life within the walls of a college, 
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hoped the feelings of other gentlemen in the 
House would be in unison with his. If they were 
arrived at such a point of degradation, that, jy 
case of attack, they must retreat to or beyond the 
mountains, and if instead of defending they must 
abandon the coast to its fate, they had bette; 
adopt this measure, and block up their ports al- 
together. After such a proposition as this, he 
should not be surprised at any one which could 
be made; it appeared to him that the spirit of our 
forefathers was departing¢he country. He was 
alarmed when he heard such a pfoposition as this, 
and he hoped there would be sufficient magnan- 
imity in the House to give the amendment a de- 
cided negative. 

Mr. Cuanpter said this proposition had its 
origin in a memorial from the mayor, aldermen, 
and citizens of the city of New York; and that 

| those works were not contemplated to be erected, 
except with the consent of the Legislature of the 
| State. 
| Mr. Buiounr said the gentleman from Massa- 
chusetts had pretended to understand the propo- 
| sition to have for its object the stopping up the 
| harbor of New York; he said pretended, because 
| it would be but a poor compliment to the gentle- 
man’s understanding to suppose that he really 
thought such a proposition would ever be made 
on this floor. The water at the mouth of the 
river. Hudson was ninety feet in depth; it was 
contemplated to sink piers in the river, and to ex- 
tend immense chains from pier to pier, which 
| were to be connected by locks, so that they could 
| be at times unlocked. This could not be a new 
project to the gentleman who appeared so much 
alarmed at it. ‘He had a plan now before him, 
which he did not obtain from the President of the 
United States, in which a course was delineated 
for a chain of blocks, and which would not ob- 
struct the tide, so as te produce shoals in the 
North river. There seemed to be many different 
opinions on the subject among the citizens of 
New York; in consequence of which the Presi- 
dent had determined not to attempt any measure 
| of this kind without the consent of the Legisla- 
lure of New York, who it was expected would 
discuss the subject at an early day. 
Mr. Tuomas said, that he thought it very 


as that gentleman had, but in the field, fighting | proper to make this amendment, so as to embrace 
for the liberties of his country. Under the belief; the plan of sinking blocks in the harbors of New 
that the word works did include fortifications, he | York. He considered that the Executive, or the 
had made his motion for amendment. It was the | Secretary of War, had acted correctly in recom- 
intention of the committee both to erect new | mending to the chairman, of the committee to 
works and to repair old ones. If the gentlemen | have this latitude given in the specification of 
from New York and Massachusetts were de-| the objects of this appropriation. It was a truth. 
termined to restrain the President from giving | Mr. T. said, that the corporation of the city of 
that protection to the port of New York which | New York had recommended that mode of de- 
the people of that State should think proper, he | fence,and the persons composing that body ought 
was content. He did not wish to waste the time | certainly to be supposed to be more competent 
of the House unnecessarily, especially on a sub-| judges of the best mode of defending that city, or 
ject which required so much expedition. | at least they were better able to judge whether 

Mr. Cook ‘said, he lived in a port in which | this mode of shallowing the channel, so as not to 
there was sufficient depth of water for any British | admit large ships of war to approach the city, 
man of war, and he thought he should feel as in- | would materially injure the commerce of that 
dignant at any proposition for destroying the | place, than any other class of citizens; they were 
harbor as the gentleman from New York. He | certainly more immediately interested than any 
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_ held their assent, by refusing to make the cession, 


' fence, if it should be ultimately adopted. Mr. T. 
said it was a mode of which he did not know 
- that he should himself approve; but he confessed 
| he was not a competent judge, and therefore 


_ sent of both would be necessary before it could 
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other. And since the corporation of that city had 


- adopted the plan of sinking blocks in the channel, 


as part of the system uf defence, and submitted 
that proposition to the President, it was undoubt- 
edly proper in the House to allow that object to 
be embraced in the appropriation. 

Mr. T. could not see that any alarm ought to 
be excited by this. The Setretary of War, he 
understood, had written to the Governor of that 
State on the subject. The determination would 
be submitted to the Legislature. If they with- 


the thing was at an end, but, at this stage of the 
business, he conceived it was the duty of that 
House to give such a latitude to the objects of 
the appropriation, as to embrace that mode of de- 


wished the subject to be so left that it could be 
adopted or not by the President and constituted 
authorities of the State of New York, as the con- 


be carried into effect. 

The gentleman from Massachusetts (Mr. Quin- 
cy) appeared to ridicule the idea of choking up 
the harbor of New York, as he had called it; 
but, he would repeat to that gentleman, the cor- 
poration of that very city had recommended this 
plan of defence. A corporation, too, a majority 
of whom, at least, coincided with him (Mr. Q.) 
in political sentiment. 

Mr. Upnam observed, that although he was not 
disposed to quibble on words, he really thought 
by the amendment proposed to the bill, the idea 
of erecting new fortifications was totally excluded. 
He wished the language of the bill should be so 
expressed as to give the President power to erect | 
new as well as to repair old fortifications. 

Mr. BLountr modified his amendment,so as to 
read “other fortifications and works.” 

Mr. Stoan said he rose to give the Committee 
a little information on this subject, particularly 
the gentlemen from New York and Massachusetts, 
who were so much alarmed on this occasion. Mr. 
S. then stated that during the Revolutionary war, 
at the time the British army made an attack on 
Philadelphia, piers were sunk in the channel of 
the Delaware, in a direction suited to the position 
of the fort, and chains extended from one to the 
other. This fortified the port above completely, | 
insomuch that it detained the British vessels of 
war from proceeding further. He barely men- 
tioned this historical fact to take off from the sur- 
prise which had been manifested by some gentle- 
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men at this proposition. 

The amendment was then agreed to—ayes 86. 

Mr. BLount moved to fill the blank for the sum 
to be appropriated for fortifications with “ one 
million.” His reason for naming this sum was, 
that there remained in the Treasury, unexpended 
of former appropriations, about $123,000; $750,000 
were sufficient to complete the fortification of 
those places which were susceptible of defence 
by means of fortifications; and it was believed. 





and he was authorized to say, that the sum of 
$200,000 would be sufficient to erect the works in 
the harbor of New York, in case of the assent of 
the Legislature. 

The sum of $1,500,000 was then named. 

Mr. Masters said that fortifications were one 
art of our defence, and gunboats were another. 

he select committee had reported both these 
modes in one bill, as intimately connected to- 
gether. The sum for each object should be pro- 
portionate, according to the extent of their utili- 
ty. The 188 gunboats which the bill provided 
for would cost $940,000, and to keep them, with 
those a in actual service for one year, 
would cost the nation the additional sum of three 
millions of dollars. The sum of fifteen hundred 
thousand dollars, which he had moved for fortifi- 
cations, bore no proportion to the other appropria- 
tion, according to the importance of the object. 
It was to be remembered that this sum was to be 
applied to more than thirty different places. He 
wished, therefore, the bill for building gunboats 
might not be hurried out of their hands until he 
could have time to prepare an amendment to re- 
duce the number of gunboats and provide for 
building some ships of war, unless the House 
would agree to raise the sum intended for fortifi- 
cations, to enable the President to erect a formi- 
dable fort on Flag Staff Hill, and a battery on the 
shoal opposite, at the Narrows, to prevent ene- 
my’s ships sailing into the harbor of New York. 
He had been informed by Captain Williams, who 
was a very skilful engineer, that a fort could be 
erected at the Narrows, which would discharge 
180 heavy cannon in a minute. The fortifications 
on Governor’s island and the contemplated works 
at the Battery and on Bedlow’s island, were only 
intended to prevent ships of war lying against 
and firing upon the town. No man in his senses 
would contend that these works, with fifty gun- 
boats to be assigned for New York, were a suffi- 
cient defence for that important city. Those gen- 
tlemen whose favorite system of defence was gun- 
boats, he trusted would not object to a liberal ap- 
propriation for his system. He understood the 
honorable gentleman from Pennsylvania (Mr. 
Smite) to say that he objected to any defence by 
frigates, because, where one frigate was another 
could come, and because gunboats could run out 
of the way. This argument amounts to this, (said 
Mr. M..) that frigates will have to fight, and gun- 
boats to run out of the way toavoid fighting; and 
for that very reason he should prefer frigates, 
which would make a great addition to our nation- 
al strength. 

It had been stated, if they have fortifications, 
they could not prevent an enemy from landing. 
The consideration for the House was, what places 
were most vulnerable to attack, and upon such 
places to erect fortifications. If an enemy could 
land near a city or town, it proved that forts and 
batteries were absolutely necessary for the defence 
of such cities and towns. He discarded half-way 
measures ; if a narrow, selfish policy prevailed, the 
nation would feel the fatal effects of it. If the 
nation desponded, it would not be for the want of 
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men or small arms; it would be from their mea- 
sures, and he feared their gunboat plans would 
paralyze the whole system of national defence. 

Mr. Fisk said, the gentleman last up had told 
them the sum was too small ; the chairman of the 
Committee of Aggressions had made the inquiry 
of the proper officer, whose duty it was to make 
up the estimates, and the result of that inquiry 
was reported to the House. That officer had told 
them what sum was necessary,and the House 
would not take the gentleman’s declaration that 
there would be a deficiency ; for he produced noth- 
ing but assertion in support of his declaration. 
Were the Committee, because a large sum made 
a respectable appearance, to appropriate more 
than was necessary to answer the purpose? He 
thought not; they had sufficient occasion for their 
money. The gentleman did not appear to recol- 
lect that Congress had, year after year, been 
granting money, millions, he might say, for forti- 
fications. If this had occurred to the gentleman, 
it might have lessened the inequality which he 
thought to exist. He was of opinion with the 
gentleman that they should make such appropri- 
ation as might be efficient ; and although it had 
been said that the contemplated appropriation was 
a mere nothing, Mr. P. said that it was not evi- 
dence to his mind that it was not enough. 

Mr. Quincy wished the report of the Secretary 
of War to be referred to, in order to show the in- 
correctness of the gentleman from Vermont, who 
had stated that, in some years past, there had been 
millions appropriated for fortifications. Mr. Q. 
said, if his memory did not fail him, in years 
there had been appropriated for that purpose only 
$540,000. 

Mr. Garpenter wished to have given his sen- 
timents on this subject, but as he was at this time 
unwell, he hoped the Committee would rise, to 
give an opportunity for further discussion. 

After some conversation on this motion, the 
Committee rose—yeas 66, nays 43, and the Chair- 
man reported progress in the gunboat and /ortifi- 
cation bills. 

On a wish being expressed now to consider the 
bill, which passed through the Committee of the 
Whole, for building gunboats, it appeared that no 
agreement to the bill had been reported; when, on 
motion that the House immediately resolve itself 
into a Committee of the Whole on the bill, there 
were—yeas 55, nays 55. The Speaker decided 
in the affirmative. 

The House being again in Committee, Mr. Bur- 
WELL moved that the Committee now rise and re- 

ort their agreement to the bill for building gun- 

oats, and report progress on the bill for fortifi- 
cations. A conversation of some length took 
place on the motion, when it was agreed to— 
yeas 65, nays 44. 

The Committee accordingly rose, and reported 
an agreement to that bill. 
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duced his credentials, was qualified, and took his 
seatin the House. 

Mr. Boy es, from the Committee on the Pyb. 
lic Lands, presented a bill making farther proyi- 
sion for the disposal of the sections of land hereto. 
fore reserved for the future disposition of Cop. 
gress; which was read twice, and committed {o 
a Committee of the'Whole on Monday next. 

Mr. Dawson, from the committee appointed op 
so much of the Message of the President of the 
United States as relates to the Military and Naval 
Establishments, presented to the House a letter 
addressed to him, as chairman of the said com- 
mittee, from the Secretary of War, enclosing an 
estimate of the annual expense of an army of 
thirty-two thousand eight hundred men; also, an 
estimate of the expense of the Hospital, Quarter- 
master, and Ordnance Departments, for the first 
year.— Read and referred to the Committee of the 
Whole to whom was committed. on the second 
instant, a report from the committee last men- 
tioned. 


FORTIFICATIONS AND GUNBOATS. 


The House proceeded to consider the amend- 
ments reported yesterday by the Committee of 
the Whole to the bill, sent from the Senate, enti- 
tled “An act to appropriate money for the con- 
struction of an additional number of gunboats.” 

Mr. Dur. said, as there appeared to be a con- 
siderable diversity of opinion on this gunboat bu- 
siness, and as a number of gentlemen from the 
North did not readily fall into the scheme of the 
Southerh gentlemen, and as he was from the 
North, he would state some reasons why this bill 
should not pass. He thought, as every gentleman 
appeared to think, that this was a crisis which 
called for union and great exertion ; the great ob- 
ject was, to arm the nation to meet an event 
which they would be called to meet ere long. 
The question was now on one species of this 
arming, on which there were different opinions. 
He could have wished that the whole subject of 
defence could have been before the House at the 
same time, and that it could have been so consid- 
ered. It appeared to be conceded, on all hands, 
that fortifications were necessary, and gunboats 
might be useful toa certain extent; but something 
more than gunboats were necessary, to wit: ships 
of war of some magnitude. This doctrine might 
be considered heresy in that body, for aught he 
knew, but he felt it his duty to express his opinion 
on the subject. 

It appeared that, in addition to fortifications, 
the precise number of one hundred and eighty- 
eight gunboats was called for. A question had 
been asked, why that number was exactly calcu- 
lated as being necessary ; the chairman of the 
committee, who reported the bill, states that this 
number was thought necessary by the Executive 
department. It was not to the system of gunboats 
that he had an objection, for he believed that, to 
a certain extent, they might be useful ; but he did 
not believe that gunboats, in connexion with for- 
tifications, would attain the end for which they 
were acknowledged to be proposed. In casting 
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his eye over the documents before him, he per- 
ceived that gunboats were assigned to certain sit- 
uations in the North, where he was confident they 
could never be of use. He was positive of this 
fact. Four gunboats were assigned to the port of 
Portsmouth, New Hampshire. He would appeal 
to gentlemen in the House, acquainted with the 
situation of that port, whether they seriously be- 
lieved that four gunboats, or that twenty, would 
be of any service there? It was impossible that 
they should ; the situation of the port, thé strength 
and rapidity of the tide were such that they could 
not be used. The same observation would apply 
to a number of ports east of that; it was gene- 
rally conceded that gunboats were not calculated 
for deep and turbulent waters; the Northern 
shores were not sand banks, and gentlemen seem- 
ed to think these were necessary to allow gun- 
boats to defend even themselves. 

He saw that for the ports of Norfolk and New 
York, there were assigned a large number of gun- 
boats. He was inclined to believe that a number 
of frigates, to the amount of the expense of these 
gunboats, would be more consonant with the 
wishes of the people in the mouth of the Hudson, 
than so many gunboats. 

It had been stated, in the course of debate on 
this subject, that these boats were a cheap de- 
fence, and easily attainable. Mr. D. said, he had 
taken the trouble to make a comparative calcula- 
tion of their expense ; it was not, to be sure, from 
official documents before him, but it was sufficient 
to convince him that they were at least equally 
expensive with ships of heavier metal. The 
House had before them a statement, in which the 
cost of gupboats was precisely stated, and it would 
be found that the expense of building and sup- 
porting at sea sixteen gunboats for one year 
would amount to more than $280,000. He found, 
by recurring to documents in his hand, the ex- 
pense of British ships of war estimated at £1,000 
sterling per gun. Taking that calculation for the 
expenditure here, he found that a forty-gun ship 
would amount to $249,000, and rather more, 
which was less than building and supporting at 
sea for one year sixteen gunboats. He would 
appeal to any gentleman, who had experience in 
naval affairs, (if any such were within the walls 
of the House,) whether a forty-four gun ship, not- 
withstanding it belonged to the Navy, and that 
this Navy, such as it was, had been denounced as 
a disgrace to the country—whether a forty-four 
gun-ship would not be of more effect and better 
calculated to protect that city, and its trade, than 
sixteen gunboats ? 

One hundred and twenty-eight gunboats to 
Norfolk and New York! The expense of sixty- 
four, one half of this number, would be fully 
equal to the expense of four forty-four gun frig- 
ates; and he was of opinion that these, at one 
half the expense, would be considered by the 
gentleman from Norfolk and New York, and by 
the House, as better calculated than gunboats to 
defend those ports. Mr. D. could see no reason 
why they should not have their choice in this 
respect. He, therefore, concluded with moving 
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to strike out “one hundred and eighty-eight gun- 
boats,” and insert “ one hundred and twenty-four 
gunboats and four forty-four gun frigates.” 


_ Mr. Biounr called for a division of the ques- 
tion, wishing the first question taken on striking 
oul. 


Mr. B. said, however necessary such a measure 
as that proposed should be thought by the House, 
it was not necessary to interweave it in this bill. 
If this bill were passed to-day, contracts might be 
entered into to-morrow, and the building of the 
boats immediately commenced. It was not to be 
expected that a proposal to add to our Naval Es- 
tablishment, which had uniformly produced so 
much discussion, would pass through even this 
House in two weeks, which would be too longa 
delay of defensive operations. If the gentleman 
cvuld convince him, when the subject was before 
the House, that an increase of the Navy was a 
necessary measure, he would vote for it with him; 
but the bill should not now be hampered by a 
proposition of this kind. 

Mr. Garpner felt very conscious of the import- 
ance of fortifying the various ports and harbors of 
the United States, and should give the bill his 
support on its passage ; but he had been in hopes 
yesterday that the amendment proposed by the 
gentleman from Pennsylvania would have pre- 
vailed. He wished to see the system of gunboats 
put into operation, and to see the efficiency of that 
mode of defence properly tested. There appeared 
to be many different opinions on the subject ; and 
he perceived the House would not be satisfied till 
the experiment was tried, and their utility known. 
He was willing that as many gunboats should be 
employed as was sufficient for defence in those 
waters where they might be useful; but he did 
not think they would be efficient in the Northera 
and Eastern ports of the United States. He 
should he obliged to gentlemen if they woulc 
strike outa part of this number of gunboats, and 
appropriate the sum applicable to them to another 
mode of defence. There appeared to be a large 
majority in favor of the bill, but if they would be 
so condescending as to fortify the Northern ports 
in a Way most agreeable to the people interested 
in their defence, he should feel gratified at it. He 
was in favor of the amendment, though he would 
rather a larger number should be stricken out; 
and hoped the question on striking out would be 
carried, whether ships of war were inserted or 
not. It had been yesterday said, by a gentleman 
from Virginia, that if a less number were built 
than that proposed, they would be useless. This 
argument could have no weight with: those who 
did not think they would afford defence at all ; but, 
for his own part, he should vote for anything in 
the shape of defence, till it should be found insuf- 
ficient by experiment. 

Notwithstanding all that had been said on the 
subject of gunboats, he had not heard that they 
had ever been tried but by nations who possessed 
other naval force. He hoped the number would 
be stricken out, from a spirit of accommodation, 
and frigates substituted for the gunboats which 
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Mr. BLounr said, that the Housecould donothing 
on this subject, were they inclined, while it was 
under the consideration of the Committee of the 
Whole. The Committee on our Military and 
Naval Establishments had reported a blank reso- 
lution for building ships of war, which was re- 
ferred to a Committee of the Whole. If gentle- 
men wished to have the whole subject before 
them, he would suggest to them the mode of do- 
ing it ; throw all the reports from your tables, de- 
molish the committees who made them, and erect 
one great committee of defence. He thought 
himself that this should have been done in the 
first instance; but, as another method had been 
pursued, gentlemen would better promote the in- 
terest of their country, and their own views, by 
permitting this bill to pass, and they might then 
call up the report on the subject of a navy. 

Mr. Tuomas had been of opinion that it was 
proper to reduce this number of gunboats, and 
that the number now proposed to be inserted was 
sufficient; but, since a majority seemed in favor 
of the original number, he should acquiesce in it. 
When the subject of fortifications and other ob- 
jects of defence should be taken up, he had no 
doubt but a liberal disposition would be manifest- 
ed by the House. 

Mr. Bacon observed, that some gentlemen had 
undertaken in themselves} to represent the whole 
Northern part of the Union, and had expressed 
their wishes that the House would condescend to 
listen to the united prayers of the representatives 
from those States. He only rose to say, that he, 
for one, protested against being considered as join- 
ing in that request. He was of opinion that the 
mode embraced by the bill would better accord 
with the sentiments of the people of the Northern 
States, than that which those gentlemen had pro- 
posed. He had no intention of making any cal- 
culation on the subject, because he did not con- 
sider himself qualified to do it; but would barely 
observe that, were the question fairly tried in the 
Northern interest, those gentlemen would be 
found in the negative. 

Mr. Garpner said he did not pretend to repre- 
sent a larger portion of the Northern country than 
fell to his lot; but, the reason why he urged the 
expediency of this amendment was, that he per- 
ceived that one mode of defence was brought for- 
ward to drain a large sum of money from the 
Treasury, which might exclude others; he also 
conceived that there was a propriety in uniting 

unboats and frigates together. ‘This mode had 

n brought forward by the chairman of the 
Committee of Aggressions. and was to be cram- 
med down their throats, whether they would or 
not. Why should not the Northern States have 
a chance for their mode of defence, as well as the 
Southern States? He was willing those States 
should have them, but wished other States also 
to have their wish. They had been told that this 
mode was recommended by the heads of depart- 
ments ; he was only sorry that it was not recom- 
mended by higher authority. 
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Mr. CrowninsuiE_p said, he considered the 
present proposition as much the same with that 
which was yesterday offered in Committee of the 
Whole.and to which the Committee was decidedly 
opposed. He trusted the decision of the House 
to-day would be the same ag that of the Commit. 
tee yesterday. He thought his friend from New 
Hampshire was extremely mistaken in his cal- 
culations of the comparative expense of gunboats 
and frigates of forty-four guns. It would be seen 
by the report of the Secretary of the Navy, that 
the estimates for gunboats would amount to about 
$5,000 ; and he thought it would not go beyond 
it. Taking this for granted, the gentleman’s cal- 
culations of expense must fall to the ground. Mr. 
C. then stated the expense of frigates which had 
been built, from which it appeared that the expense 
of building one frigate was fully as much as that 
of sixty-four gunboats. If they proposed to strike 
out this number of gunboats in order to build 
frigates, they must add a sum of one million of 
dallas to the appropriation. 

Mr. C. was sorry this question had been pre- 
sented to the House at this time and in this form; 
if gentleman wished ships to be erected, they could 
bring forward their propositions hereafter, and ob- 
tain their object. He was sorry to see this system 
embarrassed by any other; he thought it was un- 
connected wih any other system, whether forti- 
fications, navy, or whatever might be proposed. 
He thought it was very probable, if the United 
States were involved in a war, that they must 
increase their Naval Establishment. In saying 
this, he did not mean that they should wade into 
an ocean of expense: but he thought a few frigates 
would be necessary to protect prizes, and to con- 
voy merchant vessels, It was well known that 
the British navy, large as it was, could not pro- 
tect her whole commerce, many of her merchant 
ships sailed without convoy ; they sailed armed, 
however; and such ought to be the case, in this 
country, if unfortunately it should be afflicted with 
war. Weare not now at war, said Mr. C.; we 
have received a blow and claimed reparation, the 
decision on which is not yet made; when war 
does ensue, it will be time to arm our merchant 
vessels. [It was nevertheless proper now to make 
preparation for defence. It was well known that 
although the Secretary of the Navy had estima- 
ted a certain number for each port, these gunboats 
could be removed from one part of the country to 
another when occasion required ; and the port of 
Newport, or any other northern port which had 
not a due proportion, ata proper time could receive 
aid from New York. He could not conceive that 
the estimate being made upin this manner pre- 
cluded a different arrangement. 

One word with respect to the utility of these 
boats, in addition to what he had before said on 
the subject. The gentleman seemed to think that 
a forty-four gun frigate would be of more use than 
sixty-four gunboats. Did not the gentleman know 
that gunboats carried thirty-two pounders, while 
a forty-four gun frigate could only carry eight- 
een’s; there was a vast difference between the 
power of eighteen and thirty-two pounders. Gun- 
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boats placed in convenient situations in our har- | come the mere shipwrights of Great Britain, who 
bors might be extremely useful; and he must as- would be ready to receive their ships as fast as 
sert, that a dozen or fifteen gunboats could drive | they could belaunched. Could they erecta nav 
afleet out ofourharbors. Gentlemen in the coun- | equal to that which Denmark had possessed 
try who were entitled to great credit, had decided | Could they build and equip twenty-four sail-of-the 
in favor of their utility; it had indeed been fash- | line at once? If they could do this, experience 
ionable to abuse gunboats, but that was no reason | had fatally shown, that so far from aiding in the 
they should now be objected to. If gentlemen | defence of the nation, this force would soon be 
wished frigates, let them come forward fairly with | turned against it; England, with a superior force, 
a proposition at any other time than this moment | would soon convert them into a means of offence 
and he would meetit fairly. The boats should be | against this nation. But it would not be in the 
built now, asa preparation for events; perhaps | power of the United States, encumbered as they 
war could not be avoided, perhaps it could. Let } were bya great national debt, and cramped in their 
us, however, said he, put our ports in a state of | resources by interruptions of their trade, to provide 
defence that we may be prepared for all possible | a navy as respectable as that of Denmark was; 
events. and surely any smaller force could not be contem- 
Mr. Sawyer said, it was not his intention to| plated. Let us then, said he, apply our limited 
trouble the House often with his observations ; for, | means to a mode of defence on which more reli- 
being but a young member, he sat there more for | ance may be placed; let us io the first place put 
the purpose of acquiring information than of giv- | our ports and harbors in such a state of defence as 
ing it; nor should he have risen at this time, had | will, in a great degree, prevent our feeling the 
not his duty compelled him to reply to some re- | want of a navy. To effect this object, he said 
marks, and to Oppose the amendment offered by | they must have recourse to gunboats. He did 
the gentleman from New Hampshire (Mr. Dur- | notconceivethismeans of defence to be so trivial as 
ett.) The gentleman wished the United States | the gentleman from New Hampshire (Mr. Dour- 
tohavea fleet; to have four forty-four gun frigates | ELL) seemed to think them; not that they could be 
to assist in the defence of New York. For his own | relied on asan efficient system of defence by them- 
part, Mr. S. wished the United States were in such | selves; not that they were to expel the British 
a situation as to enable them to usher into existence | squadron from our shores (though it was thought 
a fleet capable of annihilating at one blow the | they could effect that object;) but because, in con- 
whole naval power of England, which had so long | junction with land batteries and fortifications, they 
proved a scourge to all nations, and to this nation | would insure some safety of person and property 
inparticular, Such aconsummaticn wasdevoutly | inourseaporttowns. By judicious management, 
to be wished; but the attainment of such an ob- | by disposition in shoal waters, so as to aid the bat- 
ject by the United States, was utterly impossible: | teries on shore, they might be the means of pre- 
they had not means wherewith to do it, and an | venting our cities from being plundered and burned, 





_ attempt which should fall short of the end, would | and our banks and stores from being rifled of their 


do the nation more injury than good, by tending | wealth. In this point of view, he considered them 
to swell the already overgrown naval power of | as part of aland defence, totally unconnected with 
Great Britain. At present, he must say, he was | a navy; they were not to go into deep water ; the 


entirely opposed toa Naval Establishment, and | ocean was not theirelement ; they were toremain 


_ differed entirely with the gentleman from Mas-/| in stations from which they might afford the 


| and Holland, were swept from the ocean; the | owing to his superior 


sachusetts, upon the propriety of any such estab- | greatest assistance to our forts and batteries, and 
lishment in the present situation of affairs; he | when hard pressed or overpowered by force they 
wished to have nothing to do with any establish- | could take shelter underthem. This, said Mr. S.,, 
ment unconnected with a system of land defence. | is the great advantage they have over heavy ships, 
There was a time when a Naval Establishment | there being no danger of their capture while we 
might have been consistent with national policy ; | can maintain possession of our forts. He did not 
when a naval armament, such as could then have | calculate upon their always escaping unhurt; he 
been constructed, might have been instrumental, | trusted they would not be too much given to run- 
by proper management, in maintaining the bal- | ning; they would no doubt be sometimes hit, and 
ance of naval power in Europe; that time was, | he trusted their brave seamen would sometimes 
when the combined fleets of France, Spain, and | expect to suffer and would not shrink from the 
Holland, were nearly a match for the British naval | danger. He trusted they had at present many 
force; but that time was now elapsed ; that op- | mariners ready to emulate the glorious example 
portunity, which might have been so advantage- | of those brave fellows who devoted themselves 
ously seized, was, through an unfortunate prejudice | for their country at Tripoli; but what would stim- 
in favor of one nation and against another, suf- | ulate their courage and inspire them with confi- 
fered to escape unheeded. They now saw the | dence, was, that these boats presented but a small 
effects of that policy; the fleets of France, Spain, | mark to theiradversary, while he at the same time, 

Balk, would scarcely ever be 


_ British navy retained the undisputed possession of | missed, and one of their six and thirty pounders 


every sea, and it would be an extravagant under- | would makeno small impression upon a large ship; 


| taking in the United States to attempt the crea- | the wound would be dangerous, and if, as he was 


tion of a naval force calculated to make a serious | told would be the case, they fired red hot shot, 
impression upon Great Britain; they would be-/} very often mortal. These boats, in co-operation 
10th Con. Ist Sess. —35 








1091 
H. or Re 


with forts, would secure the shores at least from 
the depredations of a few frigates. Without 
them, they might soon expect to see their cities 
wrapped in flames, their banks plundered, and indi- 
viduals despoiled of millions: but with this pow- 
erful aid to fortifications, disposed in the manner 
directed in the bill, to effect an object of this kind 
would require a force from England which it 
would be very inconvenient if not impossible for 
her to spare. He had this morning received a 
piece of news which very much lessened the ne- 
cessity of acceding to the gentleman’s motion for 
the construction of four additional frigates for the 
defence of New York; he was told from good au- 
thority that the commandant of the gunboats sta- 
tioned at that place confidently declared, that with 
fifty of those boats, in conjunction with the forts, 
he would be able to repel any force that could be 
sent against him—and Mr. 8. said he had no rea- 
son to doubt the correctness of his calculation. 
Nearly all the effective impression which the arms 
of the United States made upon Tripoli was by 
ete, and that was the first experiment of the 

ind they ever made; and it might be supposed 
that great fe Abate in their construction and 
management had been since made. Besides, they 
were then put to an use for which they were not 
originally intended; they were meant to be em- 
ployed as defensive weapons, not offensive. The 
next experiment was tried at Algeziras, and the 
lastat Boulogne. From their efficacy there, as 
auxiliaries to the batteries, was to be ascribed the 
salvation of the French squadron and the escape 
of the town from plunder and conflagation. 

The British have not dared to attack a single 
French port since, though they had full possession 
of the channel and every means of attack which 
their wearer naval superiority could afford. 
Though they saw preparing in those ports mate- 
rials for their destruction, hoabh they saw rising 
up in them means of offence so much dreaded as 
to require the utmost vigor of national exertion 
to provide against them, still did they stand aloof. 
Had Copenhagen been defended by gunboats dis- 
tributed so as to act with the batteries, she would 
not have fallen so easy a prey; in fact, the few 
gunboats they had, did all the execution that was 
done to the British shipping; for the fleet which 
remained in the port for its defence had no retreat 
from the eee force of the enemy, but where 
they could be pursued by vessels of equal size, 
while the gunboats ran under the forts and con- 
tinued to annoy the British ships until those forts 
were taken by land. And if all the vessels which 
were captured had been gunboats, how much bet- 
ter would it have been for the Danes; how much 
less heavy would the loss of a few boats have 
been than that of so many large ships, so long 
building and accumulating, and at such an im- 
mense expense! But in order to show the inutil- 
ity of gunboats, as well as fortifications, this 
Hose was told the British could succeed against 
our towns by landing a sufficient number of men 
below our forts and attacking them by land. This 
is exactly, Mr. S. said, what he wished to hear; 
for it was conceding at once that our gunboat and 
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fortification defence would be too much for them 
to pass, that they would be compelled to give up the 
idea of carrying the place by water, and thus lose 
all the great advantages which their boasted irre- 
sistible naval power could afford them. If i: 
proved anything else, it was an argument that 
equally applied against making any preparations 
for defence at all; for, as they could not pretend to 
put their whole line of seacoast in a state of de- 
fence, an enemy might always find some place at 
which to land, and it might as well be said that 
one place ought not to be put in a state of defence, 
because a landing might be effected at another. 
Mr. S. hoped they should be prepared to meet 
them at every vulnerable point; he hoped their 
care would be extended to all our large commer- 
cial cities, in such a manner as would, with the aid 
of their patriotic citizens and the militia, protect 
them from the predatory incursions of the enemy, 
for it was that species of warfare on which the 
enemy seemed mostly to rely. To her disgrace, 
be it spoken, that the chief hostility at present 
carried on by Britain was by buccaneering, rob- 
bery, and plunder; they watched opportunities to 
trespass upon the property of individuals by sur- 
prise, and insidiously carried off everything they 
could lay their handsupon, The British, he said, 
find their sources of wealth obstructed from being 
driven with their trash from the continent of 
Europe; and in order to support their expensive 
establishments, and the appearance of a nation, 
they made up the deficiencies by such crimes 
against neutrals as in individuals would seni 
them to the gallows; they became highwaymen 
by sea and land; they were guilty of violations 
not only of the laws of natious, but of the muui- 
cipal laws of almost every State, through every 
grade of criminality, from piracy even down to 
petty larceny ; we are, therefore, to provide against 


| them, not as an honorable, open enemy, but asa 


gang of robbers. If they went on and adopted 
the defensive measures recommended in the bill 
reported by the Committee of Aggressions, as well 
as this bill, they would be sufficiently prepared 
for their reception, without going to the expense 
of building more frigates. Should they attempt 
anything more serious against us, said he, I trust 
we shall be prepared to meet them on equal 
grounds, and that we shall not be outdone by the 
Spaniards in Buenos Ayres, or even by the Turks 
at Constantinople. Of this kind of assault, said 
he, we have little to dread; they have sufficient 
employment for their men without sending them 
abroad to fight. It is their despicable, free-booty 
mode of warfare against which we have the great- 
est occasion to provide: that they may not, with 
a few ships and men, seize upon New York for 
instance, and carry off the accumulated millions 
of her banks and merchants; and such provision 
is already amply contemplated in the two items 
of the bill reported by my colleague. 

Mr. 8S. said, that in all their measures of a de- 
fensive nature, there was one thing the House 
ought most rely to attend to, and that was 
coment which the exigency of the times re- 
quires that they should practise; their plighted 
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faith for the redemption of the national debt re-| [Mr. B. read these resolutions.] He would ask 
uired that they should practise it. No system} the gentleman whether he could have expected 
of defence could be devised forthe country, in his | from the Committee of Aggressions, a report pro- 
opinion, so efficient and so economical as that’ posing an augmentation of our naval foree? The 
embraced by the bill as it now stood. Calculate | committee had an equal regard to the protection 
the expense of building forty-four gunboats and a | of all the States. Astothe Southern States, Mr. 
forty-four gun ship, and they would find very! B. satd, particularly the State which he had the 
little difference; yet how great would be their | honor to represent, they required no protection 
relative difference in point of utility in case of| beyond their proportion. Far from having such 
attack. The frigate would soon add one more} selfish views as seemed to be entertained by some 
ship to the number of the enemy; but the gun-! gentlemen, they relied more on their own strength 
boats would subtract a few from him, or at eave | and spirit for protection, than on fortifications by 
disable them, so that they would be obliged to| the United States. A great deal had been said 
sheer off to refit. The cost of a forty-four gun | by gent| men on the inefficiency of these boats. 
frigate in this country fell little short of $257,000, | Mr. B. regretted that it was not known by the 
that of forty-four eenboat at $6,200 each, amount- | President of the United States, when he was last 
ed to $272,800. The frigate could not act against | session called upon for information on their utility, 
an enemy without wind, but the gunboats, by the | that there were other gentlemen in the United 
use of their oars, might, in calm weather, when a | States than those whose opinions he had transmit- 
hostile fleet could not form in order of battle, row | ted, who had such accurate knowledge on this sub- 
up as near as they desired and give them point} ject. The committee, however, had believed that 
blank shot. Caleulating every other shot only to ) the evidence in their favor was conclusive; Mr. B., 
take effect, and two shot to be fired every minute, | therefore, called for the reading of the Message 
a ship would receive sixty of our thirty-six pound | of the President of the United States, of the 10th 
balls in an hour, which, in his opinion, would | February, 1807, with the accompanying papers. 
pretty well do her business, particularly if any of| |The Message and papers were read. 
them were red hot. But it might be asked, what} Mr. Cook said, he could have wished that the 
is the hostile ship to do in all this time? Mr. S./| different modesof defence should have been united, 
said she might bring such guns to bear upon the | and decided upon together; but from the disposi- 
boats as her situation would permit, and which, in| tion of gentlemen who were in favor of the gun- 
order to reach her must be thirty-six pounders, | boat system, the House appeared to be compelled 
a weight that no forty-four gun frigate carried, | now to decide on this alone. It was well known 
unless a few on her quarter deck ; and while lying | that he was not averse to the proposition for con- 
insensible to her helm, she would have to take aim | structing a number of gunboats; that he had last 
at a little boat, with its bow towards her, a mere | session given his vote in favor of them, and was 
wedge not four feet above water. In such a situ- | now in favor of increasing the number, believing 
ation one or two boats on each side of her would, | that in some situations they might be eminently 





he thought, be an overmatch for any frigate: if| useful; but when he found that so large a sum 


they were not, they could still retreat to a place | had been appropriated, almost to the exclusion of 
of safety. Our channels were so narrow that if | any other mode of defence, he deemed it his duty 
a whole fleet were to attempt to enter our waters, | to give his vote in favor of a proposition tending 
but one or two ships could pass abreast, particu- | more equally to apportion the modes of defence. 
larly if the wind were ahead; and each ship of| It had been moved to strike out of the bill a cer- 
that fleet would have to expose itself in rotation | tain number of gunboats, and insert a certain 
to the point blank shot of our gunboats and bat-| number of ships of war. That a navy was ne- 
teries. If they escape both, then I confess, said | cessary for the protection of our commerce was 
he, we have no way of effectually defending our-| the opinion of Presideut Washington, expressed 
selves by water, and I leave the enemy to be re- | at a time when our commerce was comparatively 
ceived on shore at the point of the bayonet by our | small. [Mr. C. here read an extract from an ad- 
brave militia, who I trust their old masters will | dress to Congress from President Washington.] 
find somewhat improved in their favorite art, | Mr. C. acknowledged that he had not experimen- 
since the few lessons they gave them last war. | tal knowledge on this ee but he appealed 
Mr. Buounr said, that having the honor to be | to the candor of those gentlemen who advocated 
a member of the committee to whom had been | this mode of defence, to accord to him that libe- 
committed by the House the subject of aggres- | rality which he would exercise towards them. 
sions, he would ask the indulgence of the House | He meant to impeach the motives of no man. 
to repel an aggression on that committee, especi-| He conceived that every gentleman would act 
ally as he meant to do it by means which would | according to the dictates of his conscience, and 
not interrupt the tranquillity of the House. A | he claimed their indulgence to do the same. 
gentleman from New Hampshire had said or in-| He believed that gentlemen of the same political 








_ sinuated that that committee, regardless of their | name throughout the Union differed more on this 
duty, had shown a particular partiality to the — than on any other whatever. It was nat- 


mode of defence by gunboats. It would bea suffi-! ural to suppose that gentlemen whose property 
cient answer to this imputation to read the reso-} was afloat on the ocean should wish to adopt those 
lutions constituting that committee and the com-| means of defence which should appear to be most 
mittee on our Military and Naval Establishments. | useful, efficient, and necessary tor that purpose. 
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Three-fourths, if not seven-eighths, of the mercan- 
tile interest, of whatever political opinions, from 
South and North, of the stockholders, command- 
ers of ships, and officers on board of them, those 
persons whose property was at stake on the ocean, 
were in favor of the protection of commerce by 
ships of war,and did not feel that respect forgun- 
boats which had been attributed to them. He 
felt confident that he now spoke the sentiments of 
the mercantile interest generally ; and that part 
of it which he had the honor to represent, being 
in favor of the present Administration, were al- 
most unanimously in favor of the protection of 
commerce by ships of war. Gunboats were mere- 
ly an aid for repelling invasion; he contended 
thas they were not calculated for deep waters, or 
for the protection of commerce in time of war, 
when the enterprise of our citizens should induce 
them to venture out. He had in his hands a late 
newspaper which he begged permission to read, 
from which it appeared that twenty gunboats had 
been entirely defeated by one single frigate and 
another smal] vessel. 

Mr. C. said he was in favor of gunboats gene- 
rally, but wished them to be somewhat limited in 
their number. It had been said that some able 
naval commanders had been in favor of gunboats. 
He was as well acquainted with Commodore Pre- 
ble (whose opinion had been stated in favor of 
them) as any gentleman in the House; that offi- 
cer was of opinion nay might be useful in some 
circumstances, as in the waters of Tripoli; but 
had any man penpepen to Commodore Preble to 
take command of an armament of gunboats, he 
would have shrunk from the offer. When an of- 
fer was lately made to Commodore to take 
command of the gunboats, he accepted it and said 
he would do anything for the service his country 
might require ; but, addressing himself to the gen- 
tleman who made him the offer, he begged if any 
larger ships were to be constructed,that he might 
not be confined to boats. Mr, C. thought, how- 
ever, that the opinion of a commander of a squad- 
ron should not go further than that of any other 
officer, neither was he disposed to receive the dieta 
of any of the heads of departments on the subject ; 
he was sent here by his constituents to legislate, and 
not to rely upon their opinions in his vote on any 
subject. He felt astonished when he heard gen- 
tlemen say they must do this or that, because it 
was agreeable to the opinion of the Secretary of 
the Navy. When he asked these officers for in- 
formation, he was willing to receive it; but he 
did not want their opinions. The House had the 
opinion of the Secretary of War at the last session ; 
he reported an opinion that $20,000 was neces- 
sary for fortifications the ensuing year. Did the 
House concur in this opinion? No, they appro- 
priated $150,000 for that object. Mr. C. did not 
conceive the opinion of any person to be entitled 
to consideration by the House ; it was their duty 
to act as they conceived to be correct, and to be 
guided by calculations from whatever quarter, 
when supported by reason. 

The United States had formerly had a navy ; 
it grew up under the first Administration, jp- 
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creased under the second, and had not decreased 
under the third. What was the cause why a 
navy was unpopular? Was it because of its in- 
utility? Was it because it was degraded on the 
ocean? Neither; nor was the prejudice against 
a navy warranted by experience; for navies had 
been found useful and adopted by every nation 
under heaven. The true reason was, that the 
navy was augmented to serve offensively against 
France, when a large majority of the people of 
the United States believed (and with whom he 
himself thought) that the war then waged against 
that Power was a war against reason. The high- 
toned measures adopted on that occasion caused 
the diversion of the public sentiment ; the increase 
of the Navy, as an abstract measure, was never 
disapproved of by the Northern States, It was 
there generally conceived that a navy commensu- 
rate with our means was absolutely necessary for 
the protection of our commerce. hat rendered 
it unpopular, was, that it was intended to be used 
against a Power that had been friendly to us; to 
whom we considered ourselves as owing a debi 
of gratitude, and to whom we had so conducted 
ourselves, by an alliance with Great Britain, that 
she was almost justifiable in the measures she then 
pursued. This was the reason why thatand other 
measures were at that time so extremely unpopu- 
lar. Were the Navy now to be increased to re- 
pelaggression from any foreign Power, it would be 
regarded asa proper measure. He was not in favor 
of a large increase of our Navy ; but he conceived 
it necessary to have a few large ships to drive 
from their ports scattering ships of an enemy. 
He thought himself not out of order, since the 
opinion of the Pressdent of the United States on 
the subject of gunboats had been read, verbally to 
quote his opinion on this subject. The President 
was in favor of large ships; he thought it was 
improper that any single ship should be able to 
block up a port or harbor of the United States; 
and that a remedy should be provided. Mr. C. 
thought that no danger could arise to the liberties 
of the people from an increase of the Navy ; he 
called upon gentlemen who supported that doc- 
trine to quote a single instance where any nation 
had lost its liberties from a navy. He did not 
himself consider an increase of our Navy neces- 
sary at the present moment, but it might be ne- 
cessary ata future time; it would not therefore, 
be improper now to provide materials, that they 
might have them in readiness when wanted. At 
present their attention should be directed solely to 
the defence of their cities on the seacoast; but at 
any future time, when it should be made satisfac- 
torily to appear to this Government that the na- 
tions of Europe were dispused to coalesce for the 
purpose of asserting those rights which were deat 
to every maritime Power, he hoped the United 
States would be ready and willing to join them 
in maintaining the freedom of navigation. It has 
been said, by some people, observed Mr. C., that 
we ought to lie by on our arms and avert the 
event of the European contest; let them alone, 
say they, let Bonaparte fight it out with them. 
Now this was a doctrine to which Mr. C. could 
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not subscribe. If there was one great Power dis- 

d to control and domineer over the ocean, and 
the United States had great property at stake, 
why a7 their proportion, their footing as it 
were? He considered an opposite conduct pusil- 
lanimous and unjust. They had more tons of 
shipping afloat, and were more largely concerned 
in the freedom of the seas, than any nation on 
earth, one oo excepted ; and should they say 
that they would lie by unconcerned, while the 
dearest rights of nations were destroyed by any 
one nation! It must be clear to every one that 
they should not, and yet, instead of increasing their 
defensive powers where they were assailable and 
most vulnerable, he was hurt to hear gentlemen 
propose means of defence for points perfectly un- 
connected with existing evils, which consisted in 
the harassing their navigation, and inflicting in- 
juries on their floating commerce. 

Mr. C. did not want ships for protection of our 
cities; he had no fear of their being burnt; he 
considered them as sufficiently protected by the 
proposed fortifications and gunboats, but all the 
money in the Treasury should not be applied to 
these subjects. The merchants of the United 
States were more concerned for the defence of 
their property which they had sent beyond seas 
than for the burning or sacking of our cities. 
Some cities, it was true, had been burnt during 
the Revolutionaiy War; but it should be recol- 
lected that the enemy then carried on a war of 
extermination, and even invited the savages to 
burn our towns. The war which was now feared 
was nota war of the same stamp; it would be 
merely a war for the right of trade, and not car- 
ried on in so sanguinary a manner. 

Mr. C. did not believe that these gunboats 
would aid or increase the spirit of the officers and 
men employed in our marine service. It was not 
a little extraordinary that those gentlemen who 
had been in the habit of telling the House that 
they were opposed to all naval appropriations, 
opposed to fortifying our cities, opposed to com- 
merce altogether, and wished the people of the 
United States were in the isolated situation of 
the Chinese, mere receivers of trade—it was in- 
deed extraordinary that they should now force 
the Northern States to receive that protection 
which they did not want. Why not permit them 
to receive that species of protection which was 
most congenial to their wishes? In speaking thus, 
he certainly expressed the sense of the mercantile 
interest generally. 

Many maritime nations had in different ages 
grown into existence; had risen and declined; but 
we read of none that ever refused to defend their 
commerce. This plan of defence was a new and 
untried thing ; would it not be prudent to make 
the experiment ona smaller scale? Let me know 
by experiment, said Mr. C. that as many guns as 
a large frigate carried, distributed in gunboats, 
will conquer that frigate and I shall be convinced 
of their efficiency, but not till then. Mr. C. said 
he did not feel willing that so large a part of the 
resources of the country should be expended, for 
the purpose of trying new theories, to so great an 





extent as was proposed. He had at present very 
little opinion of the efficiency of blocks sunk in 
the channels of ports, for the purpose of impeding 
navigation, and preventing the approach of an 
enemy. If anything could manifest the people 
of the United States to be a pusillanimous people, 
it would be done by destroying their own harbors 
in preference to defending them ; and the torpedo 
scheme was of the same stamp. Mr. C. predicted, 
that if these gunboats were built and there was 
no occasion for their service, they would not be 
competent to the transportation of tobaced, flour, 
or any productions of the country. A project had 
been hatched for deserting their cities, and run- 
ning over the mountains, when attacked ; it would 
be much the same with their gunboats—when an 
enemy approached, they would be obliged to aban- 
don them. ‘They would not answer; and in the 
event, this country would be compelled to adopt 
the same plan as other nations—and to erect a 
navy for the protection of their commerce. Last 
year when they were on this subject, fortifications 
were ridiculed, and it was almost as much asa 
man’s head was worth to propose anything of the 
kind. Now, when dangers become more press- 
ing, those very persons who were most opposed to 
them, considered money as well laid out in erect- 
ing fortifications. 

He was happy to find, however, that one and all 
were determined to resist the enemy at the water’s 
edge. He did hope the time was not far distant 
when every gentleman who felt interested in the 
common stock, to protect which was their com- 
mon duty, would admit that the erection of a navy 
was an advisable, an indispensable measure of 
protection and defence. Was there any gentle- 
man, however remote from the shore, who would 
not feel degraded and indignant at the knowledge 
that one single ship, of one hundred guns for in- 
stance, had laid under contribution the city of 
Charleston or Norfolk? Had the United States 
now any force to prevent such an occurrence 2? 
It was the opinion of gentlemen in this country, 
best acquainted with naval force, that the United 
States could muster no force sufficient to contend 
with a ship-of-the-line. Was it not time then to 
have such a force? He hoped this amendment 
might prevail, as a commencement to a naval 
force. 

Mr. Houuanp said, it appeared to him that the 
gentleman who advocated the motion for striking 
out part of the gunboats, had mistaken the object 
of gunboats; they were not intended for the pro- 
tection of our commerce at sea, but for the pro- 
tection of our ports and harbors; neither was the 
protection of our commerce contemplated by this 
bill. If they wished measures of that kind to 
be adopted, why did they not bring forward a 
proposition for the protection of our commerce at 
sea? They would then have the subject before 
them, and might properly consider it; but to go 
into a discussion on the subject of the protection 
of their commerce at sea, when the bill under 
consideration only provided for the protection of 
our ports and harbors, was extremely absurd. 

It had been stated, as the opinion of General 





tf 
+ 


Cae, SC RE BSN IE A eta SATO ROUND da 








1099 HISTORY OF CONGRESS. 1100 


Wasuincton and others, that a navy was abso- 
lutely necessary for the protection of the com- 
merce of the United States, and such a navy, too, 
as the United States could not afford to build. 
Gentlemen seemed to hope that the time was not 
far distant when this protection might be given. 
Mr. H. could see no ground for this hope, at a 
time when one pensbbbaine nation possessed such a 
decided superiority in this force. 

The gentleman last up had said that there was 

a time when a navy wasmore popular. The ori- 
ginal “object for building frigates was the protec- 
tion of commerce against the Barbary Powers; 
it was not then expected that they would be called 
upon to protect it against the assaults of a mari- 
time Power who possessed a fleet to oppose our 
force. Six frigates were two years ago intended 
to be erected for that object, in addition to those 
which the United States before possessed ; an ac- 
commodation took place between the Barbary 
Powers which rendered them unnecessary, and 
they were not built. It was then contended by 
naval gentlemen that, although the United States 
were at peace, these frigates shouid still be built. 

The gentlemen had cited a number of instances 

of nations who had possessed fleets. Had the 
fleets of Denmark protected her commerce ? 
Had the fleets of Sweden protected her com- 
merce? Had the fleets of any other nation than 
that of Great Britain in any measure protected 
their commerce? Had Great Britain, even, with 
the greatest fleet in the world, been able fully to 
powe her commerce? Every gentleman must 

now she had not, and that her merchant ships 
were almost daily captured. If gentlemen, 
however, wished a navy to be erected, let them 
bring forward a proposition in a plain and direct 
manner, and not involve it with the question now 
under consideration. They had not attempted to 
show that a fleet would give protection to our 
pom and harbors; they could not show it. If we 

ad a fleet, (said Mr. H.,) there certainly would 
be sufficient depth of water for one fleet to follow 
where another has gone; and our fleet would cer- 
tainly fall a sacrifice; and gentlemen know, if 
they contend for their efficiency, as a protection 
to our ports and harbors, that this consequence 
would indubitably follow. They had not attempt- 
ed to show the utility of ships of war for this pur- 
pose ; and if they could not show this, where was 
the necessity of making a proposition for building 
ships of war? The measure was impolitic, as it 
would not give protection either to the shores or 
commerce of the United States. 

Had the former enlargement of our fleet been 
roductive of any service to the United States ? 
nstead of that it had been a disgrace; all the ad- 

ditional expense incurred in that object had gone 
to debase the Navy and lower the character of the 
nation. The Government of France, to affect our 
relations with whom it was professedly increas- 
ed, paid no regard to it; whatever injury the 
Navy had done, the United States afterwards ac- 
counted for; and it did not operate upon the na- 
tion for whom it was intended. 

Gentlemen seemed to admit that a certain num- 
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ber of gunboats might be necessary ; and all the 

entlemen in favor of the present motion took jt 

or granted that the number now contained in the 
bill was too large. Had the gentleman last up, 
or any other gentleman, shown that there were 
too many estimated for any particular harbor? 
Mr. H. thought the present number too few, 
Were fifty too many for the defence of the port 
of New York? Gentlemen would not say that, 
They admitted that gunboats would have some 
effect; of course, in proportion to their number, 
they would be more effectual. Then why say 
there were too many ? 

Mr. H. concluded by hoping that gentlemen 
would confine their observations to the bill before 
them, which contemplated the protection of our 
ports and harbors, and not the protection of our 
commerce. 

Mr. Cuanpwer said that his colleague (Mr. 
Cook) was much mistaken when he supposed, in 
saying what he did, that he had spoken the opin. 
ion of the people of the North generally with re- 
spect to the mode of defence by gunboats; as far 
as Mr. C. knew their wishes, he believed they 
would be satisfied with such protection as the 
Representatives of the Union should think proper. 
The gentleman, said he, was in labor a consider- 
able length of time, and | really thought at one 
moment that he would bring forth a mountain; 
but it proved a mouse at last. The gentleman 
had told them that it was the opinion of mer- 
chants that they must have protection for their 
commerce abroad, and that the sacking and burn- 
ing of cities was nothing to them. What credit 
was to be given to the opinion of merchants of 
this description? None at all. The gentleman 
had said a great deal about flying to the moun- 
tains, and had himself ascended very high on the 
subject. Mr. C. begged him to descend into the 
plains, and be satisfied with that mode of protec- 
tion which was most proper to be adopted. As 
to the amendment, he thought, with the gentle- 
man from North Carolina, that this bill was in- 
tended for the protection of our ports and har- 
bors, and that it would be improper to drag any- 
thing else into it. 

Mr. Garner said, the gentleman from North 
Carolina appeared to have alluded to him in his 
observations. If that was the case, the gentleman 
must certainly have misunderstood him; for he 
could assure the gentleman, whether the amend- 
ment under consideration prevailed or not, the 
bill would meet with his support; but he wished 
to vote for striking out sixty-four of these boats, 
because he thought it would be more agreeable to 
the people in the country in which he lived. Mr. 
G. did not mean to say that the gentleman was 
ne partial to this mode of defence ; all 

e meant to say was, that, in his zeal to support 
this measure, he lost sight of other modes of de- 
fence necessary to be adopted. He did not mean 
to accuse the gentleman of improper conduct asa 
member of the committee or of the House. Mr. 
G. had been in hopes that they might all have 
been gratified in their partialities. He had hoped 
to see some other modes of defence incorporated 
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with this, and that no preference should be given 
toany particular mode. 

Mr. Smicte called for the reading of the report 
of the Committee on the Military and Naval Es- 
tablishments ; which being read, 

Mr. S. said, if the gentleman from Massachu- 
setts og Coox) had thought of this report, he 
would not have made so long a speech on this 
subject. The gentleman wished that all systems 
of defence should go hand in hand. He must 
know that they could not decide upon two bills at 
once; the different modes would come forward 
in time, and gentlemen might then propose as 
many ships as they thought proper. Whether the 
House would defend their commerce by a navy, 
would be decided when the report of the com- 
mittee on that subject should betakenup. It was 
very extraordinary, when such a report was upon 
their table, that the House should wish to intro- 
duce the question of a navy here. The gentle- 
man might be assured that the report would be 
taken up. At the same time that he should vote 
for considering that report, he did not wish to 
deceive the gentlemen; for they might also be 
assured that he should not then, or at any other 
time, vote for a single ship of war; because he 
believed that the United States could not effectu- 
ally protect their commerce by any naval force 
they could raise. He did believe that by estab- 
lishing a navy they would raise a foreign enemy. 
He did believe, that were they to station at New 
York a navy as large as the resources of the Uni- 
ted States would warrant, they would soon see a 
second edition of the attack on Copenhagen. He 
hoped in God they would permit this bill to pass, 
that some step might be taken for the defence of 
their ports and harbors, for it was high time that 
object was commenced. 

Mr. Cook said it was common for nations, in 
time of war, to permit privateering; in our for- 
mer war a great many had sailed from our ports. 
The prizes of these privateers could not be pro- 
tected except they had some large ships for the 
defence of their ports. Their use was so obvious 
to all men conversant with these things, that any 
argument on the subject was unnecessary. 

It had been asked why they wished to introduce 
this subject at thistime? It was, Mr. C. said, be- 
cause if the Treasury was exhausted for one ob- 
ject, there would be no money left for other modes 
of defence. If a man almost destitute of clothing 
had money sufficient to buy a coat of fine cloth, 
and no thier garment, should he lay out all his 
money on a fine coat, when he was otherwise 
ragged? Mr. C. wished the country to be de- 
cently clothed throughout. 

Mr. C. would correct the gentleman who had 
understood him to say that the people in the North 
were all in favor of gunboats. Mr. C. said he 
had stated what he knew to be a fact, that gentle- 
men in the mercantile cities, those most concerned 
in the question of peace or war, whose property 
was at risk, did not agree in the opinion which 
appeared to be entertained of the utility of gun- 

ats, 

He would merely reply to the gentleman from 


HISTORY OF CONGRESS. 


1102 
Bor R. 


Pennsylvania, who had been so candid as to say 
that, whenever a question was taken ona Naval 
Establishment, he should give it his decided neg- 
ative. He was sorry to hear that gentleman say 
that he would give a decided negative to any 
question. And questions had been decided in 
which that gentleman had given his vote in favor 
of aNavy. Mr.C. said they had a Navy already, 
and he wished gentlemen to recollect that it was 
notanewthing. It was now no question whether 
they would have one or not. The question was, 
whether they had just enough or too much ? Not 
whether they would now establish a Navy, but, 
whether they would increase that which they 
already had? Let any gentleman ask, when they 
formerly built a Navy, if it was then called for by 
actual emergency? Let him ask whether it was 
now sufficient for defence? Mr. C. hoped they 
would meet the question now, and decide it upon 
the same principle on which a Navy was form- 
erly commenced. 

Mr. Fisk said, the gentleman from Massachu- 
setts was opposed to this measure because it 
would take all the money out of the Treasury. 
He should show: First, That it was beyond their 
means; and Second. That it was not a measure 
of exigency. Wouid he be willing to leave our 
ports and harbors unprotected, and go abroad to 
protect ourcommerce? Mr. F. did not think that 
the merchants of the United States would support 
that doctrine. If they did, he wished they were 
out of the United States. The gentleman had 
told the House that his feelings had been wound- 
ed at the deference shown to the statements of 
the Secretary of War, and a few minutes after, 
read an extract from an English newspaper, giv- 
ing an account of a transaction which had taken 
place between gunboats and English vessels. Mr. 
F. confessed he was nota little surprised at his 
preferring the authority of English newspapers 
to that of the Head of a Department in our own 
country. A gentleman who did ,this, might be 
allowed to indulge in the spirit of prophesy. He 
had said, if they adopted this measure, they would 
soon feel the effects of it. Mr. F. wished the 
gentleman would show how. The gentleman had 
said, because a few towns were burned last war, 
the House seemed to think that the war which 
was expected would be a war of extermination ; 
but, that this was to be a harmless war, a mere 
war of trade. He would ask that gentleman 
what was the conduct of Great Britain towards 
Denmark? Had they spared the town of Copen- 
hagen? He believed not. Would they spare the 
towns of New York or Norfolk, if it were in their 
power to destroy them? Hethought not. Mr. 
F’. thought the great question now was, What 
was the most efficient foree—what would afford 
the most complete protection to our ports and 
harbors? The gentleman had said that they had 
now no force which could contend with an eighty, 
or ninety-gun ship. If that were the case, Mr. F. 
said his argument completely recoiled upon him- 
self. They had now eight or ten frigates, and if 
these could not contend with one eighty or nine- 
ty-gun ship, they had better stop where they were, 
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and not erect more of such inefficient force. Let dered at that it had been popular. It was stil 
us consider the subject for a few moments, said | popular, and the only objection was to the ex. 
Mr, F’, This is not an untried force ; it was tried | pense attendant on it. When, however, the Navy 
before that gentlemen had existence. The in-| was suffered to go into decay, when that system, 
‘stance mentioned by the gentleman from North | recommended by the author of the Notes on Vir. 
Caroling, (Mr. Sawyer,) might have shown that ; ginia was abandoned, these gunboats were intro- 
this force would be sufficient. It was the opinion | duced. Heagreed with the gentleman from North 
of a ‘most experienced naval commander, and | Carolina, that gunboats were no part of a Navy. 
whese standing and information entitled him to | Gunboats did not attach exclusively to the ocean 
‘more than ordinary credit, that he would rather | or to the land, but belonged to both. The gentle- 
‘hav’. four gunboats than a forty-four-gun frigate. | man was, therefore, right, when discussing this 
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frigate could not carry the same metal asa 
8’ unboat. If a frigate was dismasted, becalmed, 
“er any accident whatever happened to her, she 
could not get out of the way. These reasons 
should have weight on the minds of any gentle- 
man, particularly of one who did not pretend to 
experimental knowledge on this subject. If the 
Treasury was as low as it was said to be, they 
should surely pursue the cheapest means of de- 
fence. By adopting the mode of defence by gun- 
boats, in preference to defence by frigates, they 
would have, at the same expense, a third more 
in number of guns, besides double the weight of 
metal. With gunboats there was no loss of time 
in putting about. Not so with a frigate. She 
must first discharge one side, and then go about, 
before she could fire the other. But, gentlemen 
who were steeled against conviction, and deter- 


mined, at all events, to have a Navy, would not | 


be influenced by argument or reason. Had not 
Denmark a Navy? What becameof it? It fell 
into the hands of a superior naval Power, and 
that will be the fate of our Navy if we erect one. 
Mr. Garvenier said, that though in favor of a 
Navy, yet he thought this topic would be better 
discussed at another time. As to gunboats, there 
seemed to be various opinions on their utility. 
He thought it better, upon the whole, that this 
bill should pass. For himself, he should vote for 
the highest number; not so much that he believed 
in the efficacy of these machines, being of a con- 
trary opinion, but because it was an experimental 
measure. It wasa matter of speculation whether 
these gunboats would answer the desired purpose, 
ornot. If not, the nation would lose the money 
expended on them, but they would have made an 
experiment of their efficacy, and it would not be 
tried again. If, on the contrary, they did answer, 
and the number should be more than necessary, 
it would be an excellent surplus. Although he 
should vote in this manner, he did not wish it to 
be understood that he was at all friendly to gun- 
boats. He had, with others, been guilty of laugh- 
ing at these boats, which had been so mnch com- 
plained of. The nation had been accustomed to 
the operations of our infant Navy. So far as it 
had developed its powers, its success had done 
honor to the nation, and had also produced a sen- 
timent in other nations, which was calculated to 
impress the people of this country in its favor. 
The Navy and gunboats never came in contact 
without producing comparisons unfavorable to 
the latter. Our commerce had been amply se- 
cured by the protection which this infant Navy 
had afforded it. It was not, therefore, to be won- 








subject, not to consider them asa naval arma- 
ment, but as a land defence. 

In a Government like this, it must be expected 
that a great many men would have their different 
speculations; if the House determined to adop; 
no system, but that which met with universal 
approbation, they would adopt none at all. Ip 
the operations of Government, a great many ob- 
jectsmust proveunsuccessful. Everything which 
promised safety or protection should be tested by 
experiment. Thus those who could not convince 
themselves entirely of the utility of gunboats, 
might vote for them by way of trial. Mr. G. was 
in short for adopting every mode of defence which 
should be suggested, except its expense should be 
totally beyond our resources. He was for giving 
a fair trial to any mode thai should be suggested 
by any respectable man; and he hoped that other 
gentlemen would grant them the same indulgence 
as related to fortifications. In New York, the 
people were of opinion, that substantial fortifica- 
tions were better than gunboats. It was however 
better that an estimate of the expense should be 
gone into, than that, for want of a proper expendi- 
ture, some of the most important cities in the Uni- 
ted States should be left unprotected. He thougit 
this was a time in which gentlemen should uot 
adhere too closely to their particular opinions. 
Money expended in the purchase of gunboats 
would be well thrown away if fortifications alone 
were sufficient for defence. They should not 
stand on calculations of expense at this time; one 
single question ought to be asked: What was ne- 
cessary to be done for the national safety and 
honor? And that ought to be done, whatever 
might be the expense. If they went on a con- 
trary principle they would suffer not only from 
depredations of the enemy, but from the ~~ of 
national character, because they did not choose 
to go toa sufficient degree of expense for their 
effectual protection. 

Mr. G. hoped gentlemen would deliberate ; he 
hoped they would reflect upon the awkward situa- 
ation in which they were placed, and that all the 
means of the nation would be brought into opera- 
tion. 

Mr. Tuomas said that the gentleman on his 
right. his colleague (Mr. -Garventer) had told 
the House that he should vote to build the whole 
number of gunboats, not because he thought them 
an efficient defence, but because he considered 
them feeble machines. This reasoning might be 
conclusive in the mind af that gentleman, and he 
did nor care what influenced him, since it ap- 
peared they should have his vote for the bill. 
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However, Mr. T. said, he neene rose to reply to | ship of war at Gibraltar. These had in one or 
one remark of that gentleman. He knew that it | two instances, in calm weather, annoyed their 
had been rung through the country, by electioneer- | enemy by a few shots, and skulked back into port. 
ing gentry, for these number of years, that the for- | He was told by an officer, who was entitled to 
midablenavy,so carefully raised by the former Ad- | credit, and was in the engagement at Tripoli, that 
ministration, had been sold off by the present one, | there was not one shot in six that ever reached 
and the nation left without defence; and that | the town, and that the bolts of many of the boats 
gentlemen (Mr. G.) had repeated the same story, | started at the beginning of the attack on the town, 
that the formidable navy which had been raised | and were dismasted and towed from the harbor. 
with so much care had been sold off, to the eter-| Some gentlemen had said that increasing our 
nal disgrace of the nation. Hearing this asser-| Navy by building ships of war was unpopular, 
tion, Mr. T. thought it his duty, on that floor, to| and that gunboats were popular. Mr. M. hoped 
declare that not a single national ship had been | the gentlemen did not mean that mushroom popu- 
ordered to be sold since the present Administra-| larity which raised a man to-day without mer- 
tion came into power; that not a single vessel | it, and would execrate him to-morrow without 
had been sold except from orders issued previous | demerit. He should always pay respect to the 
to the time that the Administration of this Gov-| candid reports and unbiassed opinions of those 
ernment was taken out of the hands of those coin- | who had enjoyed an opportunity of judging cor- 
ciding with that gentleman in political sentiment. | rectly. Let the measure be popular or unpopular, 
Mr. Masters, observing the impatience of the | he should exercise the office of speaking the truth, 
Committee for the question, should not have arisen | as was the duty of every honest man; and if he 
at this late hour, was it not, he perceived that the | was convinced that it was for the interest of this 
opponents to the building of frigates mistook the | nation to build frigates. he should declare it pub- 
round taken by the adtocates of the amendment. | licly in his place, and boldly combat any difficul- 
hey suppose, (said Mr. M.) that we are for a| ties which the measure might encounter, and abide 
navy to such an extent as might be competent to | by the consequences. 
meet the British fleets at sea. None of us have} The amendment offered by Mr. Duret.t was 
advocated sucha doctrine. Mr. M. said the ques- | then negatived—ayes 19. 
tion was, would they reduce the number of gun-| The bill being about to be read a third time this 
boats from one hundred and eighty-eight to one | day, its decision was, on motion of Mr. Extror, 
hundred and twenty-four, and add four frigates. | postponed till to-morrow. 
We contend, said he, that gunboats are of no use 
in deep water and boisterous weather ; the advo- 
cates of gunboats have conceded that point. We 
have also conceded that gunboats are useful in 
calm and shoal water. The frigates were there- 
fore a necessary defence in those harbors which 
had deep water, more especially in windy seasons, 
at which times gunboats were not even an auxil- 
iary to forts and batteries ; frigates would also serve 
as a partial protection to commerce. Many argu- 
ments had been used to attempt to show that gun- 
boats were preferable to frigates. He understood 
the gentleman from Vermont, (Mr. Fisk) to say 
that gunboats were the cheapest mode of defence. 
He heel heve no objection to take issue on that 
point, and go into a calculation, and should be able 
to prove, by the documents of the Secretary of the 
Navy, that the building and keeping in service 
for one year thirty-two gunboats, carrying one 
gun each, would cost seventy thousand dollars 
more than two frigates of thirty-two guns each, 
kept in service for the same term of time. Some 
gentlemen said gunboats ought to have the pre- 
ference, because they excited emulation among 
the sailors. It was the first time he ever heard 
there was more rivalship and pride among sailors 
for the gunboat system than for ships of war. 
Gentlemen advocated the utility of gunboats in 
preference to frigates, because the rks once 
gained a victory over the Russian ships of war; 
but they did not pretend to give the particulars of 
the engagement. They undertook to show the 
superior use of gunboats at Algeziras and Tripoli. 
As to the gunbcats at Algeziras, (Mr. M.said) they 
never have gained a victory or taken a single 








Tuurspay, December 10. 
FORTIFICATIONS AND GUNBOATS. 


The bill sent from the Senate, entitled “An act 
to appropriate money for the construction of an 
additional number of gunboats,” together with the 
amendment agreed to yesterday, was read the third 
time. 

Mr. E.ttiot.— When an humble and uninfluen- 
tial individual, voluntarily isolating himself from 
the several great parties that divide, distract, and 
ruin our devoted and degraded country—our de- 
voted and degraded country—(I repeat the expres- 
sion, sir, for I know it to be as consonant to the 
rules of order as I shall prove it to be incontesta- 
bly true;) when such an individual rises to deli- 
ver his sentiments upon an important subject of 
national concern, it would seem that the singular- 
ity of his situation might attract attention, how- 
ever deficient he may be in the solid powers of 
argument, or the brilliant tones of eloquence. But 
these are inauspicious times. These are not the 
mollia tempora fundi—the soft reasons of persua- 
sion—the calm hours of peace. They are times 
of alarm and denunciation. For myself, peculiar 
and almost irresistible reasons would impel me to 
continue silent, not only this day, but fur the short 
remainder of my political existence. But there 
are periods when silence is almost equivalent to 
an abandonment of duty. Private afflictions, as 
inconceivable by others as they are indescribable 
by my myself, were I disposed to describe them, 
indispose me for political exertion. There are 
times, however, when even the most refined feel- 
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ings of the human heart should give place to the | sures of a manly and magnanimous character, a 
caltinne energies of the human mind. When im- | a crisis which peculiarly requires them. 
perious duty calls, the latter should be exerted,| The principal argument, although this does noi 
even if it be only that the former, when the great | seem to be openly avowed, in favor of the present 
effort is over, should resume their empire with | measure, is the supposed predilection of the Exe- 
more exquisite sensibility. cutive for this system of defence, Indeed, this is 
The present is one of those greatcrises that rarely | but a new edition, or rather a new volume, of the 
oceur in the annals of nations—it is, indeed, a| celebrated proclamation and gunboat system, 
crisis of most awful moment. Our political day | which, instead of elevating us in the scale of na- 
of hope and joy and peace is suddenly overcast | tions, has greatly sunk the national character, 
with thick and dark clouds. In the language of | The objects in view are to protect the commerce 
sacred oriental poetry, it is a day of darkness and | of the Union to a certain extent, and to protect 
gloominess—a day of clouds and thick darkness— | our coasts and seaports. Of course this measure 
as the morning spread upon the mountains. is to constitute a material, if not the principal part 
I must be indulged in a few more preliminary | of a general system of national defence and pro- 
remarks, before I proceed to that connected, but | tection. The object is proper and patriotic, and 
perhaps not systematic view which it is my inten- | it is a subject of deep regret that the means are 
tion to take of the subject under consideration. I | inefficient. But history and human experience 
have never risen upon this floor to recite by rote | have settled the true character of these machines, 
a written declamation ; but every one who speaks | and as we have nothing else to hope for, we cay 
here owes it to himself, to those who hear him, | expect nothing like an energetic and effectual 
and to his country, to have deeply studied his sub- | system. 
ject. Ihave therefore availed myself of all the | Commerce is undoubtedly entitled to protection, 
information which I could possibly obtain upon | from considerations as important as they are ob- 
the subject of gunboats, In the course of my re- | vious. In itself it is friendly to civilization and 
marks, I may be led to describe certain classes | rational freedom. ‘There is a more intimate and 
and orders and genera and species and varieties | more widely extended convexion between agri- 
of political characters, whose inauspicious influ- | culture, the “art of all arts,” and commerce, in 
ence, at the po moment, may entitle them to | the United States, than the world has ever wit- 
attention. I may describe them with fidelity, and | nessed in other ages and nations. 
my duty to my country would require thatI should | The protection of commerce was one great ob- 
endeavor to deliver them, bound hand and foot, | ject which the people had in view in the forma- 
to the contempt and indignation of their country | tion of the present Constitution, and by that in- 
and posterity. Still, I can most cordially recip- | strament, taking into view the peculiar circum- 
rocate the declaration made the other day, from a | stances which attended its formation and adop- 
most respectable quarter, (Mr. Ranpourn,) that | tion, the agricultural portion of the community is 
[am the personal enemy of no man; and would | pledged to the commercial, to support such meas- 
to God that no man was my personalenemy! But, | ures as may give effect to that great object of the 
though we may wish for peace with all men, there | Union. 
are certain sacred public duties which must be| The organization of an efficient general system 
performed at all events. of national defence, is of great importance in vari- 
In casting my eye over the various documents | ous points of view. It will tend to the creation 
upon the table, my attention is for the moment | and establishment of a correct and commanding 
attracted by one which has been placed upon it | national character. It will command the respect 
this morning—a report from the Committee on | and confidence of foreign nations, and thus pre- 
Revisal and. Unfinished Business, upon matters | vent foreign machinations against our internal 
undetermined at the last session. In this I find | peace, and preserve the relations of amity with all 
mention made of several propositions upon the | nations. It will be auspicious to the preservation 
subject of the defence of the nation, which I had | of the Union, and the true republican principles 
the honor then to propose, and which it was not | of the present Constitution. 
the pleasure of the ames then toactupon. Prop-| It is natural to pass from the consideration of 
ositions. of a similar character, so far as respects | the character of the present crisis, and the cir- 
the fortification of the ports and harbors, the or- | cumstances which imperiously demand a system 
ganization and arming of the militia, and the | of efficiency and energy at the present period, to 
equipment of the frigates, it is now hinted, will | that sacred bond of our Union, in which are 
be carried into effect in the course of the present | pointed out the duties of the Government—the 
session. I am happy that my doctrines are be- Constitution of the United States. In the third 
coming popular, and that there is some prospect | section of the second article we read, “ The Presi- 
of their adoption. But it is because I fear, and |‘ dent shall, from time to time, give to the Con- 
indeed believe, that the present bill is pressed |‘ gress information of the state of the Union, and 
upon us for the purpose of superseding every | Tecommend to their consideration such measures 
measure of national defence which would com- |‘ as he shall judge necessary and expedient.” 
port with the true interest and the honor of the | The President shall recommend. The voice 
nation, that I am so decidedly opposed to it, and | of the Constitution is imperative. It makes 
that I consider the Republic degraded, by the sub- | the duty of the Chief Executive Magistrate to 
stitution of a weak and miserable policy for mea- | take upon himself the responsibility of explicitly 
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recommending to the Legislature such measures 
as he deems the public welfare to require. In 
makiog the inquiry, in what manner has this 
great and solemn duty been performed at the pres- 
ent moment? the transition is easy to the Mes- 
sage of the President at the commencement of 
this session. These messages, as public docu- 
ments, and addressed exclusively to the Legisla- 
ture, are certainly fair subjects of criticism; and 
whoever shall be impelled by duty to speak un- 
pleasantly of the present system of administra- 
tion, will have an abundant source of rich coaso- 
lation in the reflection, that, when gunboats are 
the subject of discussion, it is impossible to be out 
of order. The present system begins and ends 
with gunboats. In the Tiesa to which allu- 
sion has been made, which should have been as a 
polar star to guide us at this dark season, not a 
single measure is explicitly and unequivocall 
recommended. I will read that part of it whic 
relates to the Naval Establishment: 


“The gunboats already provided have been chiefly 
assigned to New York, New Orleans, and the Chesa- 
peake. Whether our moveable force on the water, so 
material in aid of the defensive works on the land, 
should be augmented in this or any other form, is left 
to the wisdom of the Legislature. For the purpose 
of manning these vessels, in sudden attacks on our 
harbors, it is a matter for consideration whether the 
seamen of the United States may not justly be formed 
into a special militia, to be called on for tours of duty, 
in defence of the harbors where they shall happen to 
be; the ordinary militia of the place furnishing that 
portion which may consist of landsmen.” 


Here the Executive submits certain matters for 
consideration, without assuming to himself the 
responsibility of expressly recommending them. 
In relation to the Naval Establishment, he only 
talks of a moveable force on the water; and if we 
should build our flotilla of two hundred and fifty- 
seven gun boats, at an expense which will be 
shown to be enormous, and, in the event of a war 
with Great Britain, two or three British ships-of- 
the-line, and as many frigates, should come upon 
our coast, and blow them all to atoms, as would 
infallibly be the case if they were to come in con- 
tact with them, we shall no doubt be told that a 
wise and prudent Executive never recommended 
such an ill-judged, degrading, and disastrous meas- 
ure. But for what purpose are gunboats to be 
built? To protect commerce and the coast. Ev- 
ery one knows that we cannot protect our com- 
merce in every clime and on every sea, against 
the naval power of Great Britain. It would be 
unwise, therefore, at present, to exhaust our re- 
sources by building a Navy of ships-of-the-line. 
It does not follow, however, that nothing can be 
done; that we cannot support our own jurisdic- 
tion. Nothing effectual, it is certain, can be done 
by gunboats. ‘They have never been of use but 
as auxiliaries to more extensive and substantial 
establishments; and they have always been of so 
little comparative use, as to render it impossible 
to ascertain the amount of the service they have 
rendered. We may safely challenge their advo- 
cates to produce a single instance in which, alone 
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and unconnected with works of more consequence, 
they have been of any essential use at all, for pur- 
poses either of offence or defence. In my re- 
searches into their history I have met with no 
instance of the kind. Here I shall advert toa 
document, the reading of which has been called 
for by the honorable chairman of the committee 
on that part of the Pyesident’s Message relative to 
aggressions commitfd within our waters, and 
with which I should not otherwise have troubled 
the House. Ido it at this time, because I find my 
voice failing so fast that I shall be unable to go so 
fully into the subject as I originally contemplated. 
This I shall not regret myself, and still less will 
the House regret it. In the Message of February 
10,1807, communicating the information requested 
by the House of Representatives in relation to 
the utility and efficacy of gunboats, we find, in- 
deed, that gunboats apparently constitute but a 
subordinate species of defence, and yet they are 
spoken of as competent to almost all the purposes 
of national protection. A flotilla of no less than 
two hundred is contemplated. The President 
says: “Under present circumstances, and gov- 
‘erned by the intentions of the Legislature, as 
‘manifested by their annual appropriations of 
‘money for the purposes of defence, it has been 
‘concluded to combine, Ist. Land batteries, fur- 
‘nished with heavy cannon and mortars, and es- 
‘ tablished on one of the points around the place 
‘ selected for preventing vessels from lying before 
* it; 2d. Moveable artillery, which may be carried, 
‘as occasion may require, to points unprovided 
‘ with fixed batteries; 3d. Floating batteries ; and 
‘4, Gunboats, which may oppose an enemy at 
‘his entrance, and co-operate with the batteries 
‘ for his expulsion.” 

We have then the opinions of Generals Gates 
and Wilkinson in favor of gunboats ; men of very 
dissimilar character, and, | trust, of unequal fame 
but whose knowledge of this particular mode of 
defence may possibly have been perfectly upon a 
level. The Message proceeds: “The effect of 
‘ gunboats for the Soles of harbors, and other 
‘smooth and enclosed waters, may be estimated 
‘in part from that of galleys, formerly much 
‘ used, but less powerful, more costly in construc- 
‘tion and maintenance, and requiring more men.” 
Here it is proper to remark, that as, by an unfor- 
tunate coincidence of circumstances, an adven- 
turer, of the name of Americus, has robbed Co- 
lumbus of the glory of giving his name to the 
New World, so, by a like unlucky concurrence of 
events, gunboats have usurped the honors due to 
galleys: “ But the gunboat itself is believed to be 
‘in use with every modern maritime nation for 
‘the purpose of defence. Algiers,” &c. That 
the gunboat is in use in the Mediterranean and 
elsewhere, there can be no doubt; but the ques- 
tion is, of what use is it? What effect does it 
produce? This we are yet to learn. “The effect 
‘of gunboats at present, in the neighborhood of 
‘ Gibraltar, is well known, and how much they 
« were used, both in the attack and defence of that 
: place, during a former war. Every man, it is 
‘true, who seeks for military or naval informa- 
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‘ tion, has read the account of the siege of Gibral- 
‘tar, crude and inelegant as itis. I have read it 
‘repeatedly. But I do not there discover that 
‘gunboats, alone and unconnected with other 
‘ means of ‘attack and defence, were ever found 
‘to produce any important effects.” “By the 
‘northern Powers of Europe, whose seas are par- 
‘ticularly adapted to themgthey are still more 
‘ used.” This is certainly correct information. 
A late writer informs us that the gunboat, proper- 
y so called, and which is a very different vessel 

rom a galley, was first used with effect, in the 
naval wars between Russia and Sweden, in the 
Baltic, where no tides interfere with their macu- 
vres, and where few winds or currents obstruct 
their operations; and suggests that the use made 
of them in those wars, first led France to use 
them against England. We are next presented 
with the evidence, which is to prove conclusively 
that a flotilla of gunboats can defeat and destroy 
a navy of ships-of-the-line. “The remarkable 
‘action between the Russian flotilla of gunboats 
‘and galleys, and a Turkish fleet of ships-of-the- 
‘ line and frigates, in the Liman Sea, in (788, will 
‘ be readily recollected, the latter commanded by 
‘their most celebrated Admiral, were completely 
‘defeated, and several of their ships-of-the line 
* destroyed.” 

This is the information which we have so long 
been in search of, and would be conclusive if it 
would bear examination, but unfortunately this is 
not the case. In the first place, we may inquire 
where is the Liman Sea? In what region of the 
globe is it situated? Dic quibus in terris et eris 
mihi magnus Apollo. A lake, or rather an expan- 
sion of the rivers Bog and Doieper, above their 
junction with the Black Sea, is nicknamed the Li- 
man Sea. Upon the subject of the action here 
alluded to, it is probable that sources of informa- 
tion are accessible to the Executive which are not 
open to others. But itis observed that the cir- 
cumstances of the action will be readily recollect- 
ed—by whom? Undoubtedly by common read- 
ers who have access only to common information. 
I have not only consulted the professed annals of 
the times, but have obtained some information 
from a writer who appears to have been person- 
ally acquainted with the scene of action. This 
and several other actions which took place be- 
tween the ‘Turks and Russians in that quarter are 
called by these writers amphibious engagements, 
scarcely to be considered as possessing a naval 
character. Itappears that the Rosian otilla oc- 
cupied the shoals near Kinburn or Kilburn, (for 
the place is called by different names by differ- 
ent writers,) and was covered by the cannon of 
that fortress; that it did not consist entirely, nor, 
indeed, to any great extent, of gunboats, but was 
composed of frigates, brigs, and galleys, with some 
boats; that the Turks, finding themselves unable 
to approach the Russians with their ships, so as 
to be able to cannonade them with effect, set them- 
selyes to work to forma light armament similar to 
that of the Russians, thatthat they might meet them 
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far inferior in construction, equipment, and sea- 
men. Yet the Turks are said to have lost the 
victory in consequence of their ignorance of a 
river which had been in the possession of their 
empire for ages. They did not attack with ships- 
of-the-line and frigates, but with frigates, galleys, 
and boats belonging to the ships of war. The 
Turkish vessels, before their fire could produce 
any effect, began to stick in the sand; the Grand 
Admiral’s frigate, not “ship-of-the-line,” stuck 
fast; in this situation five vessels were burnt and 
two taken, and the remainder of the scattered flo- 
tilla fled for shelter—and whither did they flee? 
To the ships-of-the-line! Instead of the ships be- 
ing destroyed, they remained firm at their post, 
and when the remaining vessels of the fictilla 
reached them, they were out of danger! 

Thus it appears that no such battle as that de- 
scribed in the Message of the 10th of February 
ever happened. We have yet to see, if indeed the 
world ever can see, a naval action between a flo- 
tilla of gunboats and galleys and a fleet of ships- 
of-the-line and frigates, ‘in which victory shal! 
declare forthe former. For two flotillas, or fleets 
of similar structure and equipment to engage, and 
for one of them, assisted by the cannon of a pow- 
erful fortress, to defeat the other, and capture and 
destroy that portion of it which is actually strand- 
ed, is certainly a very different thing from what 
it would be for a flotilla of gunboats to defeat and 
destroy a fleet of ships-of-the-line. 

The Message concludes with the following re- 
markable suggestions : 

“ At times when Europe as well as the United 
* States shall be at peace, it would not be propos- 
‘ed that more than six or eight of these vessels 
‘ (gunboats) should be kept afloat. When Europe 
‘is in war, treble that number may be necessary 
‘to be distributed among those particular harbors 
‘which foreign vessels of war are in the habit of 
‘ frequenting, for the purpose of preserving order 
‘therein. But they would be manned in ordina- 
‘ry, with only their complement for navigation, 
‘ relying on the seamen and militia of the port, if 
‘called into action on any sudden emergency. Ii 
‘would be only when the United States should 
‘themselves be at war that the whole number 
‘would be brought into active service, and would 
‘be ready, in the first moments of the war, to co- 
‘operate with other means, for covering at once 
‘the line of our seaports. At all times those un- 
‘employed would be withdrawn into places not 
‘exposed to sudden enterprise, hauled up under 
‘sheds, covered from the sun and weather, and 
‘kept in preservation with little expense for re- 
‘ pairing or maintenance.” 

It is next to impossible for a man of common 
sense not to consider himself under some strange 
delusion of the senses, when he hears the Chiet 
Executive Magistrate of a great and powerful na- 
tion invite the Legislature to the adoption of such 
a system as is here deseribed. Build neither more 
nor less than two hundred gunboats, comfortably 
house in dry sheds upwards of one hundred and 


upon equal ground ; and that they did formsuch an | ninety of them; in time of peace keep six or eight 


armament, more numerous than the Russian, but 


of them, unmanned, relying on militia to man them, 
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afloat, for the protection of several large commer- ‘nearly to one line of direction. Such, indeed, is 


cial cities and two thousand miles of seacoast; 
when Europe is in war, and her navies come to | 


our ports, launch eighteen or twenty-four gun- 
boats to keep them in order while they stay upon 
our shores; and when they make war upon us, 
open your dry sheds, pour upon the ocean your 
two hundred gunboats, you are safe, your arms are 
triumphant !—If this be not a degrading and dis- 
graceful substitute for an efficient and honorable 
system of national defence, it is difficult to ima- 
gine what could possibly degrade and disgrace 
the Republic. 

Annexed to the Message are the opinions of sev- 
eral military and naval officers, some of them cel- 
ebrated and some of them obscure. Gen. Gates, 
whose memory we all venerate, has been men- 
tioned. He merely gives his opinion, and fur- 
nishes no particular information upon the subject. 
He is followed by Gen. Wilkinson, the hero of the 
Sabine and New Orleans, the man who violates 
your Constitution at the point of the bayonet in 
order to preserve it inviolate; the idol of popular 
delusion for the moment, but the object of a very 
different homage from the wise and good. Un- 
fortunately, the letter of this great character con- 
veys no information. The circumstance is ex- 
plained by the following note: “This letter was 
‘ only the cover of General Wilkinson’s opinion, 
‘and therefore shows only in general terms what 
‘that opinion was. The opinion itself was, on a 
‘former occasion, communicated to a committee 
‘the House of Representatives, and was read to 
‘the House for its information. This paper can- 
not now be found; which is the more regretted, 

as it went much at large into the reasoning on 
‘the subject.” That this paper has gone to obli- 
vion is certainly a subject of great regret; and 
yet it may be doubted whether its destruction is 
so great a loss to the maritime and commercial 
world as that of the original record of the Rho- 
dian laws. Commodore Barron says: “'Ten or 
‘ twelve of these boats will probably be sufficient 
to compel to remove from her position a frigate, 
‘and sO On in proportion to the size and num- 
‘ ber of the el. ships. To do more than 
; annoy would be difficult. With those vessels a 
‘great number and a long time would be neces- 
‘sary to capture a ship of war; but few com- 
manders would feel secure while open to the at- 
‘tack of an enemy, which, however inferior, he 
could not destroy.” This is all very candid and 
very strong reasoning against the cause it is pro- 
duced to support. It is matter of regret, however, 
if it ever has been ascertained that gunboats have 
been able to remove a ship of war from her posi- 
tion, that we have not been put in possession of 
that information. The following remarks are 
taken from the communication of Captain Tin- 
gey: “The efficacy of genre in the defence of 
_ Coasts, ports, and harbors, must be obvious to 
, every person capable of reflection ; when it is 
considered with what celerity they can generally 
, change their position and mode of attack, ex- 
tending it widely to as many different directions 
as their number consists of, or concentrating 


‘believed to be the great utility of gunboats for 
* defence, that, notwithstanding the gigantic power 
‘of the British Navy, in its present state, a judi- 
‘ cious writer in the British Naval Chronicle, after 
‘advising a plan for raising a fleet of 150 or 200 
‘ gunboats to assist in repelling the threatened in- 
‘ vasion of that country, says, ‘a gunboat has this 
‘ advantage over a battery on shore, that it can be 
‘ removed at pleasure from place to place, as occa- 
‘sion may require, anda few such vessels, carry- 
‘ing ane guns, would make prodigious havoc 
‘among the enemy’s flat-bottomed boats crowded 
‘with soldiers.” Surely we do not expect the 
British will come to invade us in flat-bottomed 
boats. If they should do so, we may array this 
miserable machinery against them, and shall prob- 
ably be victorious. Itis the misfortune of all the 
advocates of gunboats that they are obliged to 
deal in general assertion, and can produce no clear 
and unequivocal instance of their usefulness. In- 
stances of an opposite kind are numerous, one of 
which is particularly recollected at this moment. 
Soon after the commencement of the war pre- 
ceding the present, between France and England, 
a French flotilla of fifty of those boats attacked 
the little island of St. Marcou, called a“ Dot in 
the Channel,” and were blown toatoms. Still we 
were required to have faith—a degree of faith 
greater than would remove mountains—in this 
species of naval armament. Our gunboat pro- 
jectors imitate a celebrated eye-maker of Constan- 
tinople. He was so ingenious as to be able to 
counterfeit, almost to perfection, so far as appear 
ances would go, the humaneye. The Grand Vi- 
zier, or one of the great Muftis of the Court, hav- 
ing had the misfortune to lose an eye, applied to 
this manufacturer of that article to supply its 
place. He was aovontiny furnished with one, 
which was well placed in his head, exactly resem- 
bling the one which he had lost. He could not, 
however, see with it, and when he complained of 
this defect, he was informed that it was not to be 
expected that he could discern objects with the 
new eye at once, but that in time it would be as 
useful to him asthe old one. So it is with gun- 
boats. They have never been of material service 
to any nation; but we are told to build and be- 
lieve in them, and tkey will one day protect us 
against all the world. ; 

The next great argument in favor of this estab- 
lishment, is, that it is an economical one. Let us 
examine its economy. It is said, in Great Brit- 
ain, that it is as expensive to maintain one man 
in the navy as four in the army. Each gunboat 
must be commanded by a commissioned officer ; 
and itis understood that thirty men—some say 
forty—will be required for each boat. 

If we estimate the whole expense of maintaining an offi- 
cer at only $1,000, (the real expense will be $1,500 
at least,) and 30 men at $500 each—pay, clothing, 
provisions, and miscellanies, included—the amount 
for 257 gunboats for one year will be $4,112,000 00 

But if we deduct 10 men, which is $5,000, 
from each boat- - - -  ~ 1,285,000 00 


The annual expense will be -  - $2,827,000 00 
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Which does not materially vary from the calculation of 
the Secretary of the Navy, who estimates the annual 
cost of each boat in actual service at $41,039 46— 
making, for 257 boats, the sum of $2,827,141 22 

He estimates the expense of building them 
at $5,000 each - - - - - 1,285,000 00 

The armament at $1,200 each = - - 308,400 00 

Exclusive of cannon,which Congress have 
this session provided for, at expense of 112,500 00 

The expense of the flotilla of 257 boats, 
for the first year, is - - - $4,543,041 22 














Can it be possible that this is an economical es- 
tablishment? Are we prepared to expend, in one 
year, four millions and a half—in two years, eight 
millions of dollars—upon such an unpromising ex- 
periment? For one,I am not sent here to squan- 
der away the people’s money in this manner, and 
upon such objects. 

Before we incur an expense so enormous, we 
ought at least to examine the state of our finances, 
and to inquire, What will be the situation of our 
revenues and resources in time of war? The an- 
nual report of the Secretary of the Treasury, at 
the commencement of the present session, contains 
a new project of finance, and certainly a very ex- 
traordinary one. It is calculated for a period of 
war, and it is proper to examine it, and endeavor 
to discover from whence our annual appropri- 
ation of three millions of dollars, for gunboats 
alone, is to come in that event. The Secretary 
says: “It appears necessary to provide a revenue 
‘ at least equal to the annual expenses of a Peace 
‘ Establishment, the interest of the existing debt. 
* and the interest on the loans which may be raised. 
* Those expenses, together with the interest of the 
‘ debt, will, after the year 1808, amount to a sum 
‘less than seven millions of dollars; and there- 
* fore, if the present revenue of fourteen millions 
* five hundred thousand dollars shall not be dimin- 
‘ ished more than one-half by a war, it will still be 
* adequate to that object, leaving only the interest 
* of war loans to be provided for.” The project is, 
(calculating that seven millions of ordinary reve- 
nue will still be collected in time of war,) to raise 
by new taxes an annual sum equal to the interest 
of war loans—that is, the whole sum necessary to 
carry on the war; for we are to borrow every cent 
of it,and leave the people to pay the interest as it 
accrues and increases from year to year. The 
annual expenses of war, including the support of 
an army of forty thousand men—which number, 
at least, will be necessary to take and keep pos- 
session of Canada and Nova Scotia; and every 
one seems to believe that must be done if we go to 
war; and indeed it is all we can do, besides de- 
fending ourselyes—will probably not be less than 
twenty-nine millions of dollars. It is unnecessary 
to trouble the House with all the minutia of cal- 
culation which have produced this result in my 
own mind, but I can confidently appeal to military 
men for a decision that it is not overrated. We 
are, then, by this new plan of financial operations, 
to pay the interest of twenty-nine millions for the 
first year, of double that sum for the next, and so 


on ; for,as we are to pay nothing towards the prin- 
cipal, and to pay the interest as it becomes due, 
we must pay,at the end of the first year, one year’s 
interest on the first loan; at the end of the second 
year, a year’s interest on the second loan, and 
another year’s interest on the first, and of course 
increase our taxes as the interest of the war loans 
augments. The system is peculiarly ingenious, 
as Our taxes are to be increased in the inverse ratio 
to our ability to pay them. In proportion as we 
become impoverished by war, our burdens are to 
be increased at an enormous rate, as will appear 
by the following calculations, in which the inter- 
est is reckoned at six per cent. per annum: 





Principal bor- Interest to be 
rowed, paid. 

First year of war - - $29,000,000 $1,740,000 
Second do. - - - 29,000,000 3,480,000 
Third do. - - + 29,000,000 5,220,000 
Fourth do. - - - 29,000,000 6,960,000 
Fifth do. - - - 29,000,000 8,700,000 
Total - - - $145,000,000 $26,100,000 





The following table will show the sums neces- 
sary to be raised in each year. The first column 
shows the years of the war; the second, the ordi- 
nary revenue, agreeably to the calculation of the 
Secretary of the Treasury; the third, the new 
taxes to pay the interest of war loans; the fourth, 
the total. 





First yr. of war, $7,000,000 $1,740,000 $8,740,000 
Second do. 7,000,000 3,480,000 10,480,000 
Third do. 7,000,000 5,220,000 12,220,000 
Fourth do. 7,000,000 6,960,000 13,960,000 
Fifth do. 7,000,000 8,700,000 15,700,000 

Total $35,000,000 $26,100,000 $61,100,000 


Thus, in five years of war, we are to pay twenty- 
five or twenty-six millions of new taxes as the 
interest of war loans, and incur a new debt of be- 
tween one and two hundred millions of dollars. 
With such a prospect in view, can we afford to 
expend from three to four millions a year upon 
gunboats ? 

A still more striking view of the economy of 
this system may be taken. We have already a 
naval force, consisting of the frigates Constitution, 
United States, President, and Chesapeake, of 44 
gunseach—176guns. Fileates Consiallation, Con- 

ress, and New York, of 36 guns each—108 guns. 

rigates, Essex, Adams, and John Adams, of 32 
guns each—92 guns. Ship Wasp, and brigs Hor- 
net, Argus, and Siren, of 16 guns each—64.guans. 
Brig Vixen, and schooners Nautilus and Enter- 
prise, of 14 guns each, and Revenge of 12 guns— 
o4guns. Ketches, Spitfire, Vengeance, Etna, and 
Vesuvius; the two former of 7, and the latter of 
11 each—36. Total, 534 guns. A year or two ago, 
in consequence of a motion made by myself, the 
Secretary of the Navy laid before the House an 
estimate of the expense of supporting the whole 
of this armament in actual service. I think he 
calculated the amount at about a million and a half 
of dollars. I have not much confidence in such 
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” Decemeer, 1807. Fortifications and Gunboats. H. or R. 
‘. : estimates, but will venture to suppose that the Sec- | sincerely attached to the Government of their 
1. retary Was not more than a million of dollars out | country. They are men, high-minded men, who 


ns of the way. The real expense, then, would not | know their rights, and knowing dare maintain 
1d exceed two millions and a half of dollars. Thus, | them. Toreturn to the subject. Suppose this des- 
we could keep in service a respectable and very | picable system of defence to be popular. Whence 





: efficient Navy of 534 guns for about half the sum | does its popularity originate? From what quar- 
ns that this weak and wretched flotilla of only 257 | ter came the original proposition? Ez quo fonte? 
* uns (less than half the number) will cost for the | From what foundation has descended this copious 
ic | first year, and for less, by several hundred thou- | and overwhelming torrent of national delusion, 
re sand dollars, than the expense of it in any subse- | degradation, and destruction? The answer is not 
to quent year. Let ushear no more of the economy | difficult. Some years agoa strange passion for 
ar of the gunboat system. __ | gunboatsseized upon one of the great Departments 
r But it isa popular system—the people are in | ofthe Government. Who believes that even ten 

favor of it—and this is an overwhelming answer | men in the United States would ever have raised 

to every argument that can be urged against it. | their voices in favor of this plan of protection, had 
be With whom is it popular? Certainly not with | it not been understood to be a favorite Executive 
0 the people in the Northern States, fora very great | measure? But I shall be told, that this is incon- 
[| majority of them are opposed to it. Within two | sistent with the assertion that the President has 
) or three years we have received addresses from | not recommended it. I have proved, however, 
0 the Legislature of New York and Rhode Island, by his own documents, that it is his own measure. 
) [— passed, I believe unanimously in both States, in | Every one knows the fact. It is true that he re- 
- favor of an enlarged and more efficient system of | commends nothing at present. He talks of a 
0 naval defence. ‘Those two States, of course, may | moveable force upon the water. This is very 
= be considered as opposed to this project. No one | clear to some; but, in my view, never was Gre- 
S- will set down Connecticut as friendly to gunboats. | cian oracle more inscrutable, more inexplicable, 
D Is it popular in Massachusetts? One gentleman | more irresponsible. But what course dues the 
i- from that State (Mr. Bacon) protests against be- | thing take? A committee is appointed to inquire 
e ing considered as the Representative of a people | what the Executive wishes. One of his Seere- 
w § hostile to this mode of defence. But that gentle- | taries tells them that “ it is believed, that, for the 
hb, man will not tell us that a very large majority of | protection of our ports and harbors, there ought 

his constituents are attached to the system, or that, | to be built 188 additional gunboats.” Why does 
10 among those who are, one in fifty has any prac- | not the Secretary give us the grounds of this be- 
0 tical or even historical information upon the sub- | lief? Why not communicate some information 
0 ject. Are your constituents, Mr. Speaker, in | upon the subject? Why not undertake to show 
0 favor of this mode of defence? I presume not. | the utility of a plan of defence, for which he asks 
0 When, two or three years ago, you opposed this | us to appropriate millions? But by whom is it 
- establishment in its infancy, you undoubtedly rep- | believed ?_ Do we legislate, do we vote away five 
0 resented their sentiments and feelings, as most } millions of the people’s money, upon the belief of 
- certainly you supported their true interest. The | the Secretary of the Navy? Certainly not. It 
je Representatives from New Hampshire, and others | is but little less disgraceful, however, to do it upon 
e from the Eastern States, ask you to excuse them | the belief of the President. We all know that this 
-» — from accepting their proportion of these boats, and | business has long been cut and dried by the Exe- 
. to give them a few frigates in exchange. You} cutive; you have long had upon your tables even 
0 refuse their request.—They ask for frigates, and | the Executive apportionment, to every port, bay, 
D you give them gunboats. As it respects my own | and inlet on your coast, of these weak, wretched, 

constituents, I have not been able to find any gun- | contemptible gunboats; and this before it had 
jf boat men among them. It is probable, however, | been intimated to you that an appropriation of 
a that there are some, as there may be men in that | money was wanted forthe purpose. Ido not un- 


r quarter, as in others, willing to believe whatever | derstand, or rather I understand too well, this 
, the Executive believes ; but I trust there are fewer | mode of legislation in a Republican Government. 
- of these miserable minions in that district than in } It is miserable management, despicable legisla- 
b some others in the Union. Here I cannot help|tion! If we are sent here to carry into effect the 
2 remarking upon a singular expression of a gen- | will and the wishes of the President, let him ex- 
. tleman from North Carolina (Mr. Sawyer)—tbat | press that will and those wishes in the Constitu- 
most honorable quarter, the North—used ironi- | tional way, and not in a secret side-way manner, 
- cally,as we may presume, from his manner, in | through the intervention of Secretaries and com- 
- allusion to an observation, perhaps inadvertent, | mittees. 

| perhaps deliberate, of a gentleman from New} It may be proper again to remark, that this is 
f Hampshire (Mr. Duretu) that he had the honor | but a new edition of the proclamation and gun- 
to come fromthe North. The people of the North, | boat system, which has reduced the Republic 
sit, are certainly an honest people, no more so than | almost to the lowest point of degradation and dis- 
those of the South; but as honorable a people as | grace. Every page of our recent annals affords 
God was ever pleased to make. They know, they | some melancholy evidence of the fact. The Presi- 
feel, that they have not their due weigiat in this} dent issues a proclamation, forbidding certain 
Union; that their interest is improperly neglect-| British armed vessels to come within the waters 
ed by the present Administration ; but they are | of the United States. Disregarding the procla- 
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mation, one of those vessels enters one of our har- 
bors. One of our officers sends the commander 
notice of the proclamation, and an order to depart. 
The British officer answers, that the proclama- 
tion of the President would disgrace the most petty 
Power of Barbary, and is worthy only of the 
bloody reign of a Robespierre; and that he shall 
consult his own convenience in the case. What 
course is then pursued by the American com- 
mander? He sends an express seven hundred 
miles to inform the President that he has received 
a most extraordinary letter, which he knows not 
how to answer, and asks for further instructions 
from the Government. The interdicted vessel 
continues within your jurisdiction in defiance of 
the whole power of the nation. Is this the boasted 
energy and efficacy of the proclamation and gun- 
boat system? If so, its annihilation ought to be 
most anxiously desired. I am astonished to be- 
hold so many gentlemen, who detest this system, 
support it with their votes. A gentleman from 
New York (Mr. Garpenier) to whom I always 
listen with pleasure and often with improvement, 
assures us that he has no faith in the scheme, that 
he has often laughed at it, and yet he will vote 
for it! The Executive wishes it, and he is wil- 
ling the experiment should be made. But is it 
right for us to vote away the people’s money by 
millions upon experiments which we know to be 
vain and delusive? Can it be consistent with 
our duty, on the eve of war, when some gentle- 
men say we are actually in a state of war, to 
squander the treasure of a nation in such a man- 
ner and upon such objects, to gratify the unac- 
countable passion or whim of the Executive for 
a species of naval machinery, whieh, probably, 
has not a solitary advocate in the Union, who 
does not borrow his impressions upon the subject 
from that Executive? Shall we thus add the 
weight of our voices to that thunder which de- 
nounces every man of genius, talent, and inde- 
pendence, who refuses to subscribe to the Execu- 
tive or popular dogmas of this disastrous moment? 
While the storm of war comes roaring over the 
Atlantic, the angry demon of denunciation howls 
within our own borders! The wretched system 
of the Government, however pure may its 
motives, tends to cherish party spirit, when it 
should not be known in the land; and to persecute 
and proscribe genius and talent, when genius and 
talent alone can save both the Government and 
the nation from ruin. The time must come, it 
must and will come, when the talents and integ- 
rity of our country must be combined. Not to 
save the people from themselves, I am not an ad- 
voeate for that doctrine, but to save the Republic 
from discord and destruction. It is one of the 
political dogmas of the present period that he 
that doubteth is damned; that he who does not 
believe in the absolute perfection of the present 
Administration is guilty of the worst of all politi- 
cal heresies. I have never been a subscriber to 
this confession of politival faith. And I willsoon 
give a pledge of the sincerity of my attachment 
to Republican principles, in which it is not pro- 
bable that I shall find a single imitator in the 


HISTORY OF CONGRESS. 


Fortifications and Gunboats. 





1120 


DECEMBER, 1807, 


Union. I will retire from this station, and I shal! 
retire rich in the confidence of those who have 
so long confided in me; and from that moment | 
will never consent to receive the suffrages of any 
portion of the people for any office in their power 
to bestow. Malice, and I will never affect to be 
totally insensible to its cruel lacerations, will at- 
tempt to trace conduct of this kind to the source 
of disappointment. But the effort will be in vain. 
I entered into public life under circumstances 
which precluded the possibility of disappointment, 
I entered it with a determination never to wait 
for one moment in the ante-chambers of the Presi- 
dential palace; never to solicit or cause to be 
solicited for myself a single favor from the Exeeu- 
tive Department of the Government. This isa 
determination which, in - opinion, every repre- 
sentative of the people ought to form ; and, in my 
own case, it has rendered it impossible for me, so 
far as respects the Executive, to have been per- 
sonally disappointed. 

In an Administration, thus patronising weak 
men and measures, thus destitute of the energy 
and talent which the times require, it is impossi- 
ble for me to repose great confidence ; and as con- 
science will compel me to make this declaration 
to every one of my constituents, it may as well 
be made at once in the presence of my country 
and the world. When this miserable and futile 
scheme of gunboats is substituted for that great 
and glorious system of national defence which the 
crisis demands, who can believe the Government 
an able and a wise one? Hailing the day which 
first smiles upon me as a private citizen, free from 
the toils, the perplexities, and the calumnies of 
public life, as the happiest of my existence, and 
abandoning for ever the field of political ambition, 
my opinions will be of little consequence to the 
Government or my fellow-citizens. But to the 
Government of this nation the attachment of the 
Northern people will always be of immense im- 

ortance. They are anxious to support the national 
onor, but they love and are anxious to preserve 
peace; and in their name I will venture to protest 
against any measures calculated to plunge them 
into the horrors of wat upon mere points of eti- 
uette. If we can obtain substantial satisfaction 
or the great outrage which the nation has sus- 
tained, we will not refuse it because other and 
older subjects of dispute remain unadjusted. If 
we can obtain the desired dish of reparation, we 
will not go to war because it is presented to us in 
a silver bowl instead of a golden one. If the con- 
duct of the Government shall’ be just and wise, 
we shall continue to support it; if it shall impro- 
perly involve us in the miseries of war, it will 
inevitably lose our confidence. If, “in the full 
tide of successful experiment,” it shall devote to 
persecution and proscription the patriotism and 
wisdom of the nation, it will no longer receive 
the support of an enlightened and virtuous people. 

To have spoken thus long has required an effort 
far beyond my strength. One part of the remarks 
which I intended to make must be suspended. 
The description of certain politicians to whose 
disastrous influence upon our concerns I alluded 
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is unnecessary. A sense of duty alone has till 
this time kept me from my seat. In resuming it, 
[again protest, in the name of the people whom 
] represent, against a worse than wanton waste of 
the public treasure, for a worse than useless object. 

r. Stoan said, he did not rise to illustrate 
this subject, after the long discourse of the gentle- 
man who had just sat down, (Mr. Extior,) nor 
should he presume to follow him through his al- 
most superhuman flights. When the gentleman 
first began, Mr. S. listened with attention and a 
great degree of solemnity, to what appeared to be 
a political funeral sermon. Heattempted to fol- 
low the gentleman’s course, but, alas! said Mr. S., 
he ascended so far beyond the reach of my feeble 
optics, that I was under the necessity of dropping 
down into my humble seat. Whether he returned 
to his proper atmosphere, Mr. S. could not exactly 
say, for if he did, his voice had become so feeble, 
that it could not be heard. Mr. S. would not en- 
large upon the subject, but barely say that, after 
waiting so long in suspense, from all he could dis- 
cover of the gentleman’s meaning, he was con- 
vinced that the difference of opinion between him 


and that gentleman must be as great as the differ- 
- ence between “the mole’s dim curtain and the 


 lynx’s beam.” 
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et 


In order to discover, said Mr. S., 
whether the gentleman’s very eloquent and elab- 
orate speech was as much beyond the compre- 
hension of others as it transcended my understand- 
ing, 1 know no better way than to call for the 
yeas and nays on this important question. 

Mr. Fisk said, he did not rise to enter into the 


= discussion at this time, but to answer an observa- 
- tion of his colleague, to the purport, that the con- 
_ fidence of the people of Vermont was withdrawn 


from the Executive. Mr. F. said, so far as he 
knew their opinion, they had perfect confidence 
in the Government, and would have as long as it 
should be continued to be administered in the 
same wise manner as had always been pursued by 
their present Chief Magistrate. 

Mr. Dana observed that, from some things 
which had been said, he, perhaps, ought to be ad- 
monished, and relinquish his right of speaking; 
but, as he had not yet become so humble as tame- 
ly to give up a right which he possessed, he 
would take the liberty to make a few observa- 
tions, 

The question he understood to be a bill from 
the Senate, appropriating a sum of money for the 
construction of an additional number of gunboats. 
Ithad not been printed for that House, but, as he 
understood its intention, it was to give the Presi- 
dent a certain limited discretionary power, to 
cause money to be expended. It was not an act 
by which the President could be obliged to make 
the expenditure, but an authority to make it, 
which he might or might not exercise, as he judg- 
ed the public interest required. The question was 
not, should one hundred and eighty-eight gun- 
boats be, at all events built, but should the Presi- 
dent be armed with a discretion to build, if he 
was of opinion the public interest required it. If, 
then, members were not satisfied that the number 
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at the outset, would be a task as ungrateful as it of gunboats already built are adequate to that 


species of service required of them, they would 
be in favor of building others. 

What was the situation of the Legislature at 
that time? In respect to foreign relations they 
had not the necessary information to enable them 
to judge so wellas could be wished. That House 
had not in its possession any despatches relative 
to the affair between the Chesapeake and Leopard. 
There had not been laid before them any general 
system of defence, nor had they been told the 
probable issue of the negotiations with England. 
In all points they were in the dark. It wasa well 
known provision in the Constitution, that the 
President should give to Congress information of 
the state of the Union, and recommend to them 
the adoption of such measures as he deemed expe- 
dient; and it must be well known to every mem- 
ber, that it was allin vain to think of attacking, 
when the chief did not direct the mode of attack. 
It would be perfectly in vain to provide means of 
defence which the Executive would not think 
proper to use. What had the President recom- 
mended? He was known to them as Command- 
er-in-Chief, and to him belonged the right of di- 
recting the public force. What, then, did the 
Commander-in-Chief require ? hat was that 
force for which he was willing to pledge his re- 
sponsibility? No other than gunboats, At the 
last session, in a Message to the House on that 
subject, he had explicitly recommended them. 
They were also understood to have been recom- 
mended to the present session, though not in such 
explicit terms. As President,as Commander-in- 
Chief of the national force, he desires to be fur- 
nished with gunboats, as a means of defendin 
the nation. He requiresnothing more. Amidal 
the anxiety, agitation, and alarm into which the 
country had been thrown, gunboats were asked 
for as the principal means of defence. It was all 
in point of force, which the President required 
for taking satisfaction for the wrongs committed 
against the country. In this situation, what was 
the duty of the House? Considering the Presi- 
dent as highly responsible in regard to our foreign 
relations, would the House refuse to him the 
means of defence for which he applied? If, in- 
deed, all that had been said about the public dan- 
ger was illusory—mere tales, to sport with the 
public feeling, there would be no need for any 
mode of defence. But, when these things were 
represented in earnest, would the House refuse to 
the Executive such means of defence as he re- 
quired tor the public safety, or would they press 
on him other modes of defence, which he thought 
perfectly useless? It appeared to him the most 
correct course to vote for the bill, especially as it 
only gave a discretion as to the build, and was not 
a positive order to build. 

He would readily acknowledge that gunboats 
would be of great use in defending certain por- 
tions of the territory. At the mouth of the Mis- 
sissippi they might be peculiarly so; for there no 
troops could be landed, no batteries erected, nor 
could vessels of heavy burden pass up, there being 
no more than two-and-a-half fathoms water on 
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the bar atits mouth. They would also be useful 
in narrow rivers; at long shot, especially where 
the shot could have the whole range of the ves- 
sel’s deck, on coasts abounding in shoals, and in 
narrow passages. He, therefore, felt it his duty 
to vote for as great an amount of this kind of ar- 
mamentas was judged necessary for the defence 
of that portion of the country where they prom- 
ised to be efficacious. But when they passed 
north of the Hudson, did gentlemen then talk of 
gunboats for defence? They must have forgot- 
ten for what these things were intended. To be 
useful, they must be navigated by skilful officers 
and skilful seamen, but no skill was ever acquired 
on board of gunboats—men must go elsewhere to 
acquire skill. Their real use was as an auxiliary 
force, of subordinate character; and in this char- 
acter, with the aid of other naval armaments, 
they would be useful. 

hen your officers and soldiers behaved so gal- 
lantly before Tripoli, did those men live in gun- 
boats, or did they reside on board of vessels of 
larger force, and only act occasionally on board 
gunbvats? Did gentlemen talk of that affair 
proving the utility of gunboats? Tripoli had 
gunboats, ad why did they not defend the place? 
Ask the sujférior skill and beavers of your officers 
and seamen. Gunboats were useful in that affair 
merely as they served to bring brave men in close 
conflict with their enemy. 

With respect to the use of gunboats, we have 
been reminded of the result of a contest between 
the Russians and Turks in the year 1788. In that 
case, the victory of the Russians over the Turks 
did not principally arise from the superiority of 
gunboats over ships-of-the-line and frigates. It 
was a victory of science and refinement over ig- 
norance and barbarism. What has been styled 
the Liman sea is a marshy lake, near the mouth 
of the ancient Boristhenes, now called the Dnie- 
“ As far as I have been able to ascertain the 

act, that lake, in its greatest breadth, is not so 
broad as the narrowest part of the Chesapeake 
Bay between the Capes and the Potomac. Below 
the confluence, with the Dnieper,of the river Bog, 
anciently called the Hyperis, there is a consider- 
able expanse of water, which is variously denom- 
inated. It is sometimes called the Liman, a Rus- 
sian term, which denotes a marshy lake, some- 
times the bay of Kinburn, sometimes the estuar 
of the Dnieper. The navigation is difficult at all 
times, and it is particularly dangerous to bad sea- 
men, from the number of shoals, the narrowness 
of channels, and the variety of currents. The 
Turks, although long in possession of it, were ig- 
norant as to that navigation. The Russian flotilla 
had a commander of distinguished gallantry and 
skill, with experienced seamen, veteran soldiers, 
and a tremendous artillery. 

It was not from choice that the Russians used 
ee rather than large vessels against the 

urks. The Russian fleet of large ships could 
not be sent round from the Baltic through the 
Straits of Gibraltar, and up the Mediterranean, as 
early as was desired for securing the Russian for- 
tress of Kinburn. Galleys, gunboats, and various 
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descriptions of light vessels were prepared on the 
Dnieper. The fortress of Kinburn stood on the 
left bank of the Dnieper, near its entrance into the 
Black Sea. And the Russian flotilla was station- 
ed near the shore in an advantageous position 
where they were, in a great measure, covered by 
the cannon of the fortress. 

The Turks had ships-of-the-line, frigates, and 
smaller vessels; and were commanded by the 
Captain Pacha or High Admiral, Hassan Ali, who 
had distinguished himself against some revolting 
Beys and Mamelukes in Egypt, where impetuous 
valor principally decided the contest. But the 
Turkish commander, although successful against 
the Egyptian revolters could not prevail against 
the Prince of Nassau, who commanded the 
Russians. 

One great object of the Turkish fleet was the 
fortress of Kinburn, which was particularly im- 
portant to the Russians for holding possession of 
the Crimea or Tauric Chersonesess, so much 
regarded by the Russian Government. 

here were three engagements between the 
Turks and Russians in the bay of Kinburn. In 
the first instance the Turkish commander employ- 
ed his smaller vessels, amounting to fifty-seven 
in attacking the Prince of Nassau with twenty- 
seven sail. The Turkish assailants were re- 
pulsed. 

Afterward, Hassan Ali, impatient of defeat, en- 
tered the Liman with his principal fleet, regard- 
less of the shallowness of the navigation ; but, in 
the meantime, the Prince of Nassau had received 
a reinforcement of twenty-two vessels with one 
guneach, A Turkish ship-of-the-line was soon 
aground, assailed on all sides, and blown up. A 
similar fate attended the Admiral’s ship of the 
Captain Pacha. Ignorance of the navigation, in- 
feriority in seamanship, want of skillin the man- 
agement of artillery, exposed the Turks, with their 
impetuosity and ideas of fatalism, to be defeated 
by the superior skill and management on the par! 
of the Russians. 

The next morning several more of the Turkish 
ships were found stranded, and a battle ensued 
which continued for more than four hours. The 
Turks were defeated, and their commander, im- 
mediately after the action, abandoned the enter- 
prise, and sailed from the Dneiper. 

In voting for the bill on the table, he would no! 
be understood to say that he thought other mean 
of defence unnecessary. He disclaimed the idea. 
Gunboats would be found altogether useless in the 
northern waters, and he could not, for a moment, 
suppose the people solicitous for a mode of de- 
fence which must, upon experiment, prove allo- 
gether nugatory. As to their safety, he was not 
disposed to say much on the subject. It might. 
however, be recollected, that a number of these 
boats, not exceeding ten, had sailed for the Medi- 
terranean in the most favorable season of the yea!, 
and that one of them was lost. This was no! 4 
very strong proof of their safety. ; 

The opinion of naval gentlemen had been 10- 
troduced to show the efficacy of gunboats. Wha! 
was the opinion of Captain Decatur on this sub- 
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: merce. It appeared, upon the very face of the 


_ objected to, because gunboats alone were not 
- an adequate mode of defence. Had it ever been 
' said that they were? For himself, Mr. N. said, 
_ that if this was all the preparation they intended 
| tomake, no man would scout the idea with more 
_ indignation than himself. Was there any man 


. acknowledged that they considered gunboats in 


no man would believe that he should vote for 


gunboats would be an effectual defence for the 


| who were so much alive to the safety of their 


 Ueman had disclaimed gunboats for their defence ; 
_ tual defence. 


of the United States had not recommended to 
| the House the adoption of particular measures. 
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‘ect? In his letter to the Secretary of the Navy, | ed to register his edicts. Mr. N. would not un- 
e expresses his hope that, if any other kind of | dertake to say what was most proper for the 
naval force was employed, he would not be kept | President to have done, but he would say, that 
on board a gunboat. This was as strong language | it was more respectful to the nation and to the 
as an officer of honor and sensibility could use to | House that they should be left with a certain 
his Government, and was sufficient to show | discretion and to act on a certain responsibility. 
that he had but little confidence in the efficacy of | In our present situation, the Constitution had 
unboats. placed the power of making provision for defence, 
He wished he could see some additional mode | not in the Executive but in the Representatives 
of defence proposed. Gentlemen had told them | of the nation. Did it become the President of 
they would meet it fairly, when it was proposed. | the United States to recommend to them to make 
He preferred having a view of the whole system | war or to take war measures? When the Presi- 
of defence at once, not, however, that he doubted | dent of the United States had given to Congress 
the candor of gentlemen. all the information which he possessed, he had 
Mr. NicHo.as said, this bill was objected to yes- | done his duty; and they ought not to hesi- 
terday because the system which it was intended | tate a moment in providing means of defence. 
to embrace would not afford protection to com-| He thought he had understood the gentleman 
from Connecticut to say, that no measures had 
been recommended by the President, except gun- 
boats, and therefore he should vote for them. Mr. 
N. said, he had looked at the Message from the 
President of the United States, and could not see 
any express recommendation of that measure, 
more than of raising an army, or any other de- 
fensive preparation. 
Mr. N. believed the gentleman from Connec- 
ticut had said that there were no despatches before 
the House relative to our differences with—[Mr. 
Dana explained that those were not his words: 
he had said, the House were not in possession of 
a copy of any despatches relative to the affair 
between the Chesapeake and the Leopard.] Mr. 
N. said, he presumed he had misunderstood the 
gentleman: on that subject, however, Mr. N. 
was about to have said, that from any publications 
which had been seen in this country, all the pa- 
pers which were in possession of the Executive 
had been before them; beeause they had seen 
the documents relative to the negotiation through- 
out, to its conclusion. 
Mr. Tomas said, the gentleman from Con- 
necticut (Mr. Dana) had stated that the Presi- 
dent had recommended gunboats, and that this 
was the only means of defence which he had re- 
commended, and he referred to a Message of the 
President, sent to that House at the last session, to 
prove the truth of this position. Mr. T. said he 
wished the Clerk to read the first paragraph of 
that Message; it would completely contradict 
the assertion of that gentleman. Mr. T. said 
the gentleman from Vermont (Mr. Ettior) had 
also hung the most of his speech upon the same 
osition. 
The Clerk then read the following paragraph 
from the Message alluded to: 


“Under present circumstances, and governed by 
the intention of the Legislature, as manifested by their 
annual appropriations of money for the purposes of de- 
fence—Ist: land batteries furnished with heavy cannon 
and mortars, and established at all the points around the 
place favorable for preventing vessels lying before it ; 
2d, moveable artillery, which may be carried, as occa- 
sion may require, to points unprovided with fixed bat- 
teries; 3d floating batteries; and 4th gunboats, which 
may co-operate with the batteries for his expulsion 


Mr. Dana said, that gentlemen seemed very 


bill, that it was not intended to accomplish the 
protection of commerce. To-day, the bill was 


who believed that they were so lost to a sense of 
duty as to rest the defence of the nation on gun- 
boasts alone? No man could believe it. 

The gentleman from Connecticut, and other 
gentlemen who had spoken on the subject, had 


some situations asa valuable, peculiarly valua- 
ble, species of defensive force. An attempt had 
also been made to convert this into a local ques- 
tion, Wasitso? If it was, when his residence 
was known, and the situation of the great bulk 
of the State of which he was a Representative, 


it on local consideration. 

There was one observation on the nature of 
this means of defence which Mr. N. had not 
heard made. He considered gunboats as a mode 
of defence, of which the United States could im- 
mediately possess themselves; ships of war might 
be years on the stocks: gunboats might be built 
immediately in every port of the United States ; 
itwas impossible to say how long it might take 
to procure ships of war and make them ready for 
service, 

From what Mr. N. had heard, he believed that 


port of Boston. The gentlemen from New York, 


city, had not requested that they might not have 
gunboats for the defence of that city. No gen- 


but had said that they were not alone an effec- 

Complaints had been made that the President 
Had the President attempted to direet the Con- 
gress of the United States whither to turn their 


attention, it would have been rung through the 
Union that they were mere scriveners appoint- 
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anxious to disprove the fact that the 

recommended gunboats. The reason why Mr. D. 
voted for them was, that the President of the 
United States had recommended them, and relied 
upon them chiefly for defence, and because it was 
the first defensive measure for which money had 
been called for. Mr, D.did not say that the Presi- 
dent did not give them as much information as he 
ought, or that he did not give them as much direc- 
tion or leave them as much discretion as was ne- 
cessary. Mr. D. said he spoke merely of the 
limited information, and few recommendations, 
given tothe House. He considered the President 
as Commander in-Chief, and because he had re- 
commended this measure, with sucha broad view 
of the whole ground as he must have possessed 
of all the means of information. with the assist- 
ance of all the talents of the Heads of Depart- 
ments, Mr. D. was called upon to vote for this 
bill. Mr. D. did not say whether the recommen- 
dation had been made at this session or any other ; 
he only meant that the general course of proceed- 
ing implied an approbation of that mode. What 
was the tenor of the whole course of communi- 
cation between the House and the Navy Depart- 
ment? Whether weakly or wisely, Mr. D. said 
was not the question, but, what was the fact 
as to official communication ? With all the op- 
portunities of knowledge and information which 
the Executive officers must possess, it was their 
opinion that gunboats formed an eligible part of 
a permanent apeeem of defence: and this would 
influence Mr, D.’s vote on this occasion. 

Mr. Wicpour said the gentleman from Ver- 
mont (Mr. Exior) had told the House that the 
State of Rhode Island did not want such defence 
as gunboats would afford. Mr. W. said he would 
inform the gentleman, that he had the honor to 
represent that State in part, and that he should 
vote for this bill, because he believed gunboats 
were the only floating defence proper to be erected. 

Mr. Cook said he was not opposed to the 
prehonin he voted for an increase of their num- 

rat the last session; he was now in favor of 
increasing the number. and should vote for this 
bill, though he had rather a smaller number had 
been authorized, to allow a greater proportion of 
other modes of defence. He was only opposed 
to them when considered as of themselves form- 
ing an entire system of defence: when proposed 
only as ayer of asystem he was in favor of them. 
He would meet gentlemen who were in favor of 
the gunboat system, and vote for as many as 
should be necessary for the protection of the 
Southern waters, and would vote for the whole 
number proposed by the bill in that point of view, 
hoping they would be as,well disposed to accom; 
modate him when other modes of defence came 
under consideration. 

Mr. Ranvowrn hoped, before this question was 
decided, that they should understand something 
about it. He had been waiting with great impa- 
tience for some information on the subject; and 
after all the debate which had taken place, he 
Was now as well informed as when he first arriv- 
ed at the House. He hoped the gentleman who 
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President had had introduced the bill, or some other gentleman, 


would inform them to what extent the appropria. 
tion in the bill would diminish the regular expense 
of our Naval Establishment? He merely wished 
for information. 

Mr. Burwe uu said, he had not intended again 
to address the House upon this subject, but as his 
colleague had called on some member of the com. 
mittee, before whom this bill had been discussed, 
for explanations, he would candidly state his own 
views as to the policy of naval armaments by the 
United States. If the United States should be 
involved, unfortunately, in a war with Great Brit. 
ain, in defence of just rights and essential inter. 
ests, he had never contemplated the creation of a 
naval force to protect our commerce on the 
ocean against that nation; he thought the fruit- 
less effurts of France, Spain and the Northern Pow- 
ers to resist the navy of England afforded an ip- 
structive lesson to this nation, and plainly pointed 
out what was its policy. Weshould, said he, con- 
fine our efforts to objects which we could ac- 
complish; the first of which would be to give 
complete protection to our ports and harbors, to 
points most vulnerable by the enemy, and ‘the 
property of our people most accessible to his naval 
expeditions, and most tempting by its value to 
his rapacity. They should be prepared to expel 
the enemy the moment he touched our ground. 
This policy would be consistent with our resources; 
for it should be recollected the instant the war 
commenced, our revenue, derived entirely from 
imposts and duties, would nearly cease, and could 
only be supplied by internal taxes, which existing 
circumstances would render almost impossible 
to collect; because the produce of the country, 
from which money must be raised, would be of 
lithe value. A naval war with Great Britain ata 
time when our revenue was ruined, would at its 
termination leave the nation encumbered witha 
debt which they should sedulously avoid contract: 
ing. Mr. B. said, he felt no desire to see this 
country in possession of a navy sufficient to com- 
bat with that Power; the whole United Siates, 
if sold at public auction, admitting that there 
were bidders able to purchase, coat not defray 
the expense of erecting and maintaining the enor 
mous establishment. e verily believed the pos- 
session of a nore would ere this have involved 
us in war with England, who would have treated 
us as she has Denmark, and taken possession o! 
it in an “amicable way.” It was by different 
means we should operate upon Great Britain and 
bring her to terms of justice; it would be by 
annoying her commerce with our privateers, ¢% 
pelling her from the continent, and seizing on het 
Canadian possessions, holding them as guarantees 
for indemnity, at a future pacification ; by with 
holding provisions from her colonies in the West 
Indies, and raw materials from her manufacture’s 
ia Kurope, and by forbidding the consumption o 
her manufactures in this country, their most pro 
fiiable market. He was very much misinformed 
if this mode of attack would not prove mor 
effectual than contending with a navy which had 
baffled the world, and swept from the sea the cont 
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merce and ships of every nation; if this system 
did not answer, he readily confessed, we were 
unable to cope with a nation whose naval re- 
sources were infinitely beyond those of our infant 
country. It would require all the patriotism of 
the people to sustain the privations of a war with 
England; he had no idea that the country would 
be invaded, or its safety endangered, and he there- 
fore felt confident the nation would submit to in- 
conveniences, though great, much less than the ca- 
lamities of war waged in any other form. 

Mr. B. said, gentlemen in discussing this sub- 
ject had ridiculed gunboats, and relied upon large 
ships to protect our tm and harbors; let us sup- 
pose, said he, that there were four forty-four gun 
ships, or a larger number, lying in the port of 
New York, of what avail would they be in de- 
fending the towns of the United States? While 
they were pinioned in port, what would prevent 
the British from laying every town on the sea- 
coast under contribution? Any naval force the 
United States could build, would be useless so 
long as England could bring a greater force 
against it. It appeared to him that gunboats were 
preferable to ships-of-the-line, for the protection 
of our harbors, because they might be moved, 
and collected without danger, at a given point, to 
co-operate with one another. They can always 
pass between the shore and the anchorage ground 
of a squadron, and re to the place of destina- 
tion, secure on our shallow coast, so inaccessible 
to ships of force. Mr. B. said, all gentlemen who 
had spoken upon this subject seemed impressed 
with the propriety of using gunboats as auxiliary 
to land batteries in defence of our ports and har- 
bors. The only question, then, was the number 
adequate to that object. 

He was in favor of the number por by the 
bill, because some of our most skilful naval offi- 
cers who had been consulted, and who had de- 
voted much thought upon the subject, believed 
this number was requisite to preserve our seaport 
towns from conflagration, and enforce effectually 
the laws in our own ports. He offered this reason 
as an answer to the gentleman from New Hamp- 
shire, (Mr. GarpNeER) who had demanded why he 
adhered to the particular number in the bill. 

As to the origin of gunboats, he could not speak 
with much confidence; but it was well known 
they had been used by all the nations in Europe. 
The French, Spanish, Dutch, Italians, and the 
Barbary Powers, had all found them excellent 
floating batteries, capable of opposing the most 
formidable resistance to an approaching squadron, 
England herself, with her present navy, has at 
least three hundred gunboats, employed for the 
protection of her ports and harbors. He said he 
was pleased with the gentleman from North Caro- 
lina (Mr. Sawyer) who spoke yesterday, and had 
then shown the particular advantages of gun- 
boats; he would not again recapitulate them, as 
the House, he was convinced, had given them 
their just weight. Their introduction into the 
United States has been in consequence of the 
recommendation of Commodore Rodgers and the 
officers of our navy, who had served in the Medi- 
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terranean, and witnessed their efficacy as engines 
of defence. 

It had been objected to gunboats that they cost 
too much in building. Mr. R. said the present 
price of each was $5,000, a sum considerably less 
than their cost when first contracted for. If the 
House judged from the frigates which had been 
built they might reasonably suppose the price 
would be more reduced as the workmen became 
more experienced, and the materials, for con- 
structing, are brought in greater abundance to 
market. But it should be taken into view, that 
those gunboats already constructed were larger 
and more costly than necessary; they were good 
seaboats. It had been proper to build them fit 
for sea, because, having only a few, it was fre- 
quently necessary to concentrate them at a par- 
ticular point. The number being nowaugmented, 
and enough assigned for each harbor, the necessit 
for constructing them at the present price ceased. 
Mr. B. said he had been informed, that the gun- 
boats used by the Spaniards were much smaller 
and cheaper than those belonging to the United 
States. 

Another objection had been made to the ex- 
pense of maintaining them in service. The sum 
necessary for this purpose was estimated by the 
Secretary of the Navy at $11,000 annually, upon 
the supposition they should have their full eom- 
plement of men on boned during the whole year. 
Mr. B. said this sum would never be requisite, 
since it was well known not more than eight men 
would be employed except while in actual ser- 
vice; the expense therefore could not exceed one 
third of the annual estimate. 

In the building and repairs of gunboats, they 
would be found upon calculation precisely equal 
to the same number of guns, in frigates and ships- 
of the-line. The only inequality of expense was 
in their manning. Mr. B. said he was authorized 
to state that the committee were about devising a 
plan by which the gunboats could be manned in 
the different seaports by requisitions of the seamen 
and others in port, whenever their services may 
be required. This would obviate the necessity of 
their being constantly manned. If gentlemen 
would examine the places at which they are tobe 
stationed, they would find their population re- 
spectively would be quite sufficient for this pur- 
pose ; at Norfolk, for example, there are to be sixty; 
and certainly, from a population of twelve or four- 
een thousand inhabitants, men could at all times 
be procured. In the same manner at New York 
and other places. Gentlemen dislike the manner 
in which they were stationed, and laughed at the 
idea of one or two boats defending a port. Mr. 
B. said they were not to be permanently fixed at 
any place, but to be removed as occasions might 
require; those on the Potomac forinstance, though 
assigned to specific points, would be concentrated, 
to suit emergencies ; and thus the whole could be 
used in defence of a place to which the smallest 
number had been assigned. 

Some gentlemen who had spoken appeared to 
place great reliance on large ships of war, to de- 
fend our towns and harbors. Had the capture of 
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Copenhagen been forgotten? It had been yes- 
terday remarked that the Danish fleet did not 
protect it, though there were in port at the time 
of the assault eighteen ships-of-the-live, besides 
frigates and smaller vessels. In the year 1762, 
Mr. B. said, the British attacked the Havana; 
it was taken, together with twelve sail-of-the line, 
although defended by the strongest fortress in the 
world. The fact was, so far from yielding pro- 
tection, ships of war could only be themselves se- 
cured by the most impregnable fortifications. Yet 
the House was pressed to build ships-of-the-line, 
when it was evident they would fall into the hands 
of the British, increase the navy of our enemy, 
and serve as an inducement to commit aggressions 
on our country. 

Mr. B. observed he had listened with astonish- 
ment to the gentleman from Connecticut, (Mr. 
Dana,) whose speech was partly in favor,and partly 
against the bill, He had told the House that this 
was the only measure of defence upon which the 
nation was to rely for protection. Did he not 
know that there were bills before the House to 
erect fortifications, to increase the Military Es- 
tablishment, and to arm the militia? Did he not 
know that one hundred thousand men had been 
put in requisition by the Executive? Had the 

entleman forgotten his own proposition laid on 
the table yesterday, which he then called a mea- 
sure of defence, to enable the merchants to arm 
and convoy their vessels for mutual security ? 

Mr. B. said he would appeal to the House, if this 
mode of discussion was candid. But the gentle- 
man had given them along argument to prove 
that gunboats are useless and unnecessary, notwith- 
standing he intended to vote for them. So far 
from imitating that gentleman, if he thought them 
unfit for the purpose of defence, Mr. B. said he 
would not only oppose the present bill, but he 
would vote against any number which should be 
proposed. Mr, B. said he would conclude his re- 
marks, after noticing one observation which had 
been repeatedly urged to the House. It was re- 
garding the source from which gunboats had been 
recommended, It was the Constitutional duty of 
the Executive to call the attention of the Legis- 
lature to this or any other mode of defence deem- 
ed necessary; he readily agreed it would be highly 
improper to adopt it merely because it had been 
thus recommended, but it would be equally so to 
oppose it for the same reason, without regard to 
the intrinsic merit of the plan; which considera- 
tion should alone influence the House, who were 
bound to consult the public good. 

Mr. Uruam said, since so great a number was 
necessary for effectual defence he should vote for 
it; he would rather too large a number should be 
built, than a number that would prove too small. 
He was of opinion with the gentleman from Con- 
necticut, that, as these had been recommended by 
the Executive, they should be authorized. He 
was also in favor of this bill on another ground ; 
because he hoped that gentlemen who were in 
favor-of gunboats would be liberal in their ap- 
propriations for fortifications and batteries, when 
they came under consideration; and because 
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many gentlemen, while in favor of gunboats, had 
given the House to understand, and others had 
insinuated, that when the subject came properly 
before the House, they should vote for frigates, 
He hoped, at this perilous crisis, when the nation 
was on the eve of a war, that they should seriously 
prepare for it, and agree to combine a certain 
number of prpbenes with sufficient fortifications 
for effectual protection. How much money was 
in the Treasury Mr. U. did not know, but he 
hoped they would now magnanimously prepare 
for war ; there was money in the country and 
men too. He was not desirous of critically inqui- 
ring how many dollars could be spent at this time 
without too much exhausting the Treasury ; and 
as gentlemen appeared to be disposed to make war- 
speeches, he hoped when they heard the small 
still voice of the question for a liberal sum of 
money for defensive operations, they would vote 
affirmatively on it, without hesitation. 

Mr. U, thought, before this could become a great 
nation at home or abroad, that they should havea 
large Navy; there could be no such thing as tak- 
ing a commanding ground without a navy. It 
might not be necessary while our vessels con- 
tinued within our own shoal waters; but the 
moment they left our rivers a navy was necessary, 
What signified the safety of anindividual within 
his own house, if, when he,left it, he was at the 
mercy ofany one who chose to assaulthim? The 
United States had as much right to travel over 
the globe as ay other nation; but they were not 
independent till they had a navy to defend them- 
selves wherever they choose to go, This nation 
must depend upon itself. An individual might as 
well in civil society depend upon the ties of moral 
law upon individuals, as one nation could depend 
upon the justice and forbearance of another ; hie 
believed “the original sin and depravity of our 
nature” required every nation to erect a defence 
of this kind. One nation would receive respect 
from another so long as she could command it, 
and no longer. Perhaps this was not the time 
suddenly to erect such a navy; but they might 
proceed gradually, from year to year, till a navy 
sufficiently large was erected. 

However, as he proposed when he began not 
to take up much of their time, he would not tres- 
pass upon it farther. He should vote for this bill, 
not because he was in love with this particular 
species of defence, though it might bea necessary 
part of a system ; butasthey might have no other, 
and it was necessary to have some, upon the whole 
view of the subject, he should vote for the bill. 

Mr. Van Dyke should not have risen on this 
occasion, had not the yeas and nays been called ; 
but he felt it his duty to state the reasons on whicl 
he should give his vote. He had listened with 
much attention to acquire that correct information 
on the subjeet which would have enabled him to 
discharge the duty which he owed to his constit- 
uents; but he found that heshould at last be com- 
pelled to give his vote without that information 
which he was solicitous to obtain. He had not 
been able to ascertain whether it was the wish 0! 
the Executive, decidedly expressed, that such a bill 
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as this should be passed: he had perused wit 
much attention the Message of the President of 
the United States delivered to Congress, submit- 
ted to the House before he took his seat on the 
floor, and when he examined that part of it relative 
to gunboats, he could not find a decided opinion 
on this subject expressed. 

It might not be improper for him here to remark 
that despatches from abroad had now been received; 
and he had hoped, before they should have been 
called upon to give their vote upon this bill, that 
they should have been able to ascertain what was 
the opinion of the Executive. It was probable 
that some gentlemen in the House, to whom the 
avenues of Executive information were more open 
than to him, might be able to say what that opinion 
was; but, searching as he did, he had not been 
able to discover it. Perhaps he should not be 
wrong in voting for this as an Executive measure, 
because he saw an honorable gentleman acting so 
strenuously on this occasion, to whom he had been 
told gentlemen might look up for information of 
the Executive wishes. His own opinion origin- 
ally had been, and now was, that such a system 
of defence should be adopted as the state of the 
nation should require. 

The House had been told by some gentlemen 
that the nation was actually in a state of war ; by 
others, that if not in a state of war, in such a sit- 
uation that war was inevitable. The single ques- 
tion therefore now before the House was what 
was to be done in such asituation? Should they 
sit still there till it pleased the Executive depart- 
ment to come forward and tell them what they 
should do, or should they do that which they be- 
lieved to be right? He was inclined to the latter 
course, to the discharge of his duty to the best of his 
ability: he knew that some mode of defence must 
be resorted to, He observed that there were on 
the files of the House several propositions for va- 
rious defensive measures. Butit was the opinion 
of gentlemen who had more opportunities than 
himself for acquiring correct information, that 
this was the most expeditious mode of defence ; 
he should therefore consider it as an auxiliary 
mode of defence, and which the Executive thought 
most proper now to be adopted. 

If he erred in sanctioning this measure by his 
vote, he should err on the right side, because it 
was a measure intended to place his country in a 
state of defence. He was not convinced that this 
would ever alone be that efficient defence which 
the country would require; he therefore had 
thought fit to express the grounds on which he 
voted, 

Mr. Ranvoupu said that before this question 
was taken he begged to be indulged with stating 
as succinctly as he could the reasons which did not 
induce, but compelled him to vote against it. He 
Was sorry that his colleague (Mr. Burwett) who 
had undertaken to answer the question propound- 
ed by him had totally mistaken its meaning and 
object. He thought an explicit answer to it of 
material importance to a correct decision of that 
before the House. He had asked to what extent 
the appropriation proposed to be made for these 
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boats would diminish the expense of the regular 
Naval Establishment ? 

{ Mr. Biounr explained, that the Committee of 
Aggressions were appointed to consider on the 
means for the protection of our ports and harbors, 
and did not inquire into the propriety of an aug- 
mentation of the Naval force, or even the employ- 
ment of that which the United States now pos- 
sessed. They had considered gunboats and bat- 
teries as necessary for the defence of our ports and 
harbors, and had reported accordingly, without 
inquiring into the diminution or increase of the 
present naval expenses. That subject had been 
referred to another committee; and if gentlemen 
would turn tothe report of the Committee of Ag- 
gressions, they would see that the measure at pres- 
ent contemplated wasa part of a system. He 
could assure the gentleman from Virginia that 
the committee went into no inquiry to ascertain 
whether gunboats would diminish the ordinary 
expenses of the Navy Department or not; it was 
not their duty, neither were they at liberty to do it.] 

Mr. R. regretted that he should be called upon 
to give his vote upon a measure concerning which 
in itself, and as affecting the establishment with 
which it was necessarily connected, of which it 
was an appendage, he was totally in the dark. 
This was not dumb legislation, but it was worse, 
it was blind legislation. Instead of having be- 
fore them something like an exposition of the 
nature of this armament, some history or demon- 
stration of its effects, some responsible person to 
take upon himself the consequences if it should 
fail, and fail he feared it would, they were called 
upon to vote ina state of profound ignorance by 
those whose information, upon this subject at 
least, was equally confined with their own. If 
the United States were in a situation different 
from that in which he deemed them to be, he 
might be induced to give up his opposition to this 
measure, and venture upon it merely by way of 
experiment, provided that he had something like 
a connected account of the machinery of this 
system. But this was no time to make ducks 
and drakes of their dollars, to waste them in mill- 
pond projects of childish amusement. It was a 
time when every spare shilling should be applied 
to objects of undisputed utility, and not to matters 
of mere speculation. And it was because he 
wished to see the sinews of war, arms and money, 
in possession of the United States, and to retain 
them there, that he was unwilling to join in the 
call to pipe all hands upon deck to start the whole 
Treasury of the United States into the holds of 
these frail and perishable barks. He did, upon 
his soul, believe that if the bill upon their table 
passed, they might whistle for the arming of the 
militia, and might give up all thought of seeing 
the country placed in a respectable posture of de- 
fence, within and without, from danger of what- 
soever kind. It was for this, and he trusted in 
God there was in that House but one sentiment, 
to save the Republic, that he should vote against 
the measure. He should despise himself if he 
could vote against it from any other motive than 
a conviction of its public inutility. He wished to 
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see the nation armed, protected by a competent | squadron had anchored within our waters; a pro. 
force—not so precarious and perishable in its na-| clamation had been issued commanding them to 
ture—not a provision of sugar and salt, but of men | retire. In defiance of its authority they persisted 
and iron. in remaining within our jurisdiction. And yer 


The chief argument of his colleague (Mr. Bur-| these seventy gunboats, together with the whole . 


WELL) who supported the bill was, that estimates | naval force of the Union, even with Decatur a 
of the expense of these boats were overcharged. | their head, were deemed insvfficient to enforce 
He thought the experience of that gentleman in | the nce and these ships eo rode tri- 
public life, though not so long as that of some} umphant. It was found that with all the Navy of 
others in the House, nor so long as Mr. R. hoped | the United States and all their gunboats into the 
it would be, had yet been long enough to convince | bargain they could not maintain their authority 
him that no reliance could be placed in the ex-| within their own jurisdiction, and yet they were 
oe of finding a naval estimate overcharged. | called upon to build more—something in the style 
f they were guided by past, and he might almost | of the physician in the comedy, who prescribes 
say uniform experience, they ought to calculate | bleeding, and although at every operation the 
upon an excess of actual expense of fifty or sixty | patient 1s visibly worse, has no resource but in 
per cent. at least, beyond the estimate. a repetition of it. Sir, if seventy gunboats are 
The same gentleman had said, if Mr. R. under-| insufficient to expel the squadron now lying 
stood him correctly, if not he wished te be cor-} in Lynnhaven bay, it is not seven hundred tha; 
rected, that gunboats had been tried in Europe | will! afford a shadow of defence for the long line 
and found a sufficient defence for ports and har-| of your seacoast. Mr. R. said that if, as appeared 
bors there. But would any man compare the | to be the case, the old Navy of the United States 
basins of Boulogne or Havre, scooped out by | was to be abandoned (he did not mention this as an 
human hands, not bigger than an egg-shell in com- | objection) why not convert them into gunboats, 
parison, with the capacious bays and broad estu- | or block ships, mentioned by a gentleman from 
aries of this great continent? Did the gentle-} New York. But in answer to this he supposed 
man know that the boats of which he spoke were | his colleague (Mr. Burwe.v) would tell him (and 
first chained to each other and then chained to| he would listen to him with pleasure) of the 
the shore, and that but for these fastenings the | famous attack upon the Havana, in which the 
enemy would long since have carried them all | strongest fortress perhaps in the world, and twelve 
off? Was this the sort of protection now con-| ships-of-the-line, was unable to cope with the 
templated? Was it proposed to haul the gun-! forces under Lord Albemarle. If the gentleman’s 
boats up into the Albany slip at New York, or at | case proved anything, it proved that all systems 
the county wharf at Norfolk, and chain them to| of defence were good for nothing. If a narrow 
the land? Why not plant the cannon on the] passage, such as that leading into the Havana, 
wharf at once, and save the expense of the boats? protected by the tremendous batteries of the 
Mr. R. said, there was a case which stared them Rots castle and a powerful fleet, could not be 
in the face, and which, to his surprise, no gentle- | defended against the British navy, how could 
man appeared to notice in the manner it deserved. | they expect to shut up a great bay, twenty-one 
This was the precise case of Algeziras, about | miles across, with a few gunboats, or even to 
which they had heard so much. Would any man | guard the Narrows at New York. At the Havana 
contend that the passage of the Gut of Gibraltar | and at Carthagena, the Bocca Chica, as it was 
was more easy than that of the Capes of Virginia— | emphatically called, permitted but a single siip 
that it was wider? Or that the Chesapeake itself | to pass at a time, abd yet the entrance into both 
was less fitted for the action of ships of war than! places had been forced and the first captured. 
the Straits? And yet had they ever heard of an His friend from Virginia would find it not less 
ae made by these gunboats to stop a single | idle to attempt to contest the Chesapeake with 
British ship of war passing in or out of those] these boats against ships-of-the-line, than to ex- 
Straits? And why had they not? Becausethey | tend naval protection to our commerce in the 
were incompetent to the object. During this} Indian Ocean, which he had justly derided asa 
long and bloody war the gunboats of Algeziras had | chimera. 
never dared to contest the passage of these Straits} Mr. R. recollected, not verbatim, but substan- 
with the enemy’s ships-of-the-line. He wished, | tially, an expression of that Minister, whose char- 
therefore, to know whether this force was to pro-| acter as a man and as a politician he held in 
tect the Chesapeake, the Hudson, and other great | higher reverence than any other upon record—the 
waters of the United States, or whether they | first, the great William Pitt, In the memorable 
were to be drawn up above Craney island. Gen-| war which he had directed against the whole 
tlemen had said that they wished to put the Gov-| House of Bourbon, with a glory that never has 
ernment in possession of a force which would | been equalled and never can be surpassed, that 
enable it to expel from our waters the ships of a| wonderful man, with a modesty peculiar to real 
foreign nation, which might contumaciously re-| greatness, ascribed the success of his enterprises, 
fuse obedience to our proclamations and laws. | not to his own merit, but to the circumstance, 
Have we not now, said Mr. R., a case precisely | that France, instead of confining herself to the 
in point, demonstrating the insufficiency of gun-| contineat of Europe, where her strength lay, had 
boats to accomplish such an object. We had | attempted the attack or defence of distant posses- 
now seventy of these boats. A small British | sions, thus giving her enemy a prise upon her, o 
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which otherwise she could not have availed her- 
self. In meeting Great Britain upon the ocean 
France laid bare her only vulnerable point, and 
was vanquished not more by the sagacity and 
rowess of her enemy, than by her own want of 
foresight. She had since seen her error, and what 
was the consequence? Abandoning her old sys- 
tem, and maintaining herself on her own element, 
the natural theatre of her power, she had become 
mistress of continental Europe, and perhaps whilst 
he was then speaking she was mistress of the 
world, Her former policy had led to the peace 
of 1763, which, humiliating as it was, far exceeded 
any that she had then a right to expect. The 
same course was now recommended to America, 
that she should launch into the water, and fight 
her enemy on her own terms. If able to contend 
on that element it would be time enough to pre- 
re for it, when they had provided for the land; 
ut in the name of Heaven, said Mr. R.., let us 
take care of terra firma first. 

When he rose to speak he had not intended to 
say half so much as he had done. Although he 
should give his solitary and inefficient vote against 
the measure, he should feel extremely happy if 
the experiment should prove that his objections 
to it were groundless, and that it should surpass 
the most sanguine expectations of its utility; as 
he should rejoice to find himself mistaken in any 
case in which the result should redound to the 
welfare of his country. 

Mr. Quincy said, that he had not intended to 
have taken any part in the debate on the bill. 
But, as he considered it as his duty to put his neg- 
ative upon it; and, as an honorable colleague of 
his (Mr. CrowninsHieip) had stated it as has 
opinion, that a majority of the people of the 
Northern States were in favor of such a number 
of gunboats, he felt compelled to make a few 
observations upon the measure. He would not 
presume to assert what was the sentiment of the 
great body of the people of the Northern section 
of the Union, upon this subject. He knew of no 
mode by which their sentiments could be collect- 
ed; he never knew they had been expressed, and 
certainly he could not pretend to vouch for them. 
But, as far as he had any knowledge upon the 
subject, hedeemed it his duty,after the broad asser- 
tion of his colleague, to state it to the House. 

As this had been a subject frequently under the 
contemplation of Congress, he had felt it his duty 
to seek such information as he could obtain, and 
from those sources which were most likely to 
yield it correct and satisfactory. He had, accord- 
ingly, taken frequent occasion to inquire of intel- 
ligent merchants, men who had the greatest stake 
in the defence of our cities; practical seamen, 
men who were skilled in naval tactics, and of 
maritime knowledge. And, although his inquiries 
had been general, in many places, in the Northern 
and Middle States—particularly in Boston, New 

ork, and Philadelphia—he did not recollect ever 
to have heard an individual give his opinion that 
gunboats were a species of harbor defence, upon 
which much reliance ought to be placed; and 
certainly never any one who deemed that it could 
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ever be expedient to make them the principal part 
of our force, such as is proposed by the present 
bill. That they were a power which sometimes 
might be useful, and, therefore, not wholly to be 
omitted, was agreed on all hands; but when they 
were proposed in such numbers as to absorb ap- 
propriations, which were wanted for a higher 
species of defence, they became a serious cause 
of apprehension to the friends of an effectual pro- 
tection to our harbors. 

Gunboats might often be of no inconsiderable 
use in rivers, in shallows, and in landlocked bays. 
But, in deep water harbors, where the shores were 
bold, and where the sea had full access, they were 
of very limited efficacy ; and, comparatively, they 
might be said to be of none at all. Because the 
time which an enemy would select toattack such 
harbors, was the very time in which they were 
useless. An enemy, knowing the nature of your 
defensive force, would always choose a brisk and 
leading wind, with a high sea. At such times, 
gunboats, it was not denied, were of no efficacy, 
lying almost level with the water, the force of the 
ball was lost, or turned from its direction by the 
waves. 

But another and most important objection to 
them was, that they were abhorred by seamen, 
who regarded them with utter contempt. Men, 
accustomed to sufficient ship room, could not 
brook being cooped up like poultry for a sacrifice, 
with scarcely room enough to turn or stretch 
themselves. A very respectable and eminent 
merchant in New York had assured him, that it 
was impossible to get seamen to supply the pres- 
ent number of gunboats in that harbor; that they 
were disgusted with the little accommodation 
they afforded; that, in case of storm or exposure, 
they were the most comfortless places imaginable, 
giving their seamen no place of retreat but a 
wretched hold, into which they must creep, where 
they could not straighten themselves, but must 
get, like dogs, upon their haunches. 

On water the chief reliance must always be on 
those accustomed to that element. If these are 
dissatisfied, they soon communicate their discon- 
tent to the landsmen and militia serving on board. 
Indeed. how is it possible that these will not de- 
test a service at which the hardy sons of the sea 
repine? Besides so many men, as must be em- 
ployed, stowed together in such a small space as 
the decks of the gunboats offer, are sure marks 
for musketry, and, whenever they can be got 
within the reach of small arms, their danger and 
exposure is extreme. I know there isan answer 
to this; “it is a part of the skill of these boats, it 
is said, to keep at a distance, and out of the reach 
of the enemy’s fire, by retiring as he advances.” 
This brave scheme forms one capital objection to 
the whole system, considered as a general and 
principal portion cf our defence. Its tendency is 
to make men cowards. It teaches them to look 
for safety, not in meeting the enemy, but in run- 
ning away. The principle of every other mili- 
tary system, of which I have ever heard, is, to 
make men fearless of danger—ardent to meet the 


.enemy—to lose the sense of personal hazard in 
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the zeal of conflict; if I may use the expression, 
to close in with death, and, by dauntlessness, 
frown him out of his terrors. In no other way 
ean the natural fears of man be surmounted. 
But this scheme of seeking safety in flight is of 
all others the most direct means to encourage 
cowardice. It was not, therefore, without some 
regret that he heard his honorable colleague (Mr. 
CROWNINSHIELD) dwell, with such an apparent 
satisfaction, on the great advantage whieh these 
boats gave of getting out of harm’s way, and an- 
noying the enemy from shallows, and concealed 
behind points of land, retreating as the enemy ad- 
vanced. He began to fear lest it might be thought 
that this was their way of fighting in the North- 
ern States, and that such were the calculations 
which their warriors would make when the ene- 
my should come. But, sir, the soil in which Pre- 
bles spring, yields not men who will seek safety 
in flight, or who will hide themselves when dan- 
ger approaches. No, sir. They will meet the 
enemy at the harbor’s mouth. Their bodies will 
be their country’s bulwarks. They will engage 
at close quarters, and if you will not give them 
decks of your own to fight upon, they will find 
means to fight on those of the enemy. 

The effect produced by gunboats is said to be 
at long-shot, with ships of war, beyond the reach 
of whose metal they are to be placed, and to 
whom their small size presents no object. But, 
in making these calculations, gentlemen forget 
there was such a thing as boarding and attacking 
with boats, and that unless these gunbvats were 
in their nature strong enough to cope with the 
boats of ships of war, they must retire from the 
reach of the boats, or fall a sacrifice. A gentle- 
man, formerly an officer in the American Navy, 
who had very lately returned from the West In- 
dies, had assured him that every thirty-gun frig- 
ate upon the Jamaica station, carried four boats, 
capable of carrying forty men, with an eighteen 

ound carronade in the bow of each. His col- 

eague talked of fifteen men to a gunboat! Why, 
if they should have forty, they would each have 
to cope with two or three times their number, 
with musketry, and at close quarters; and in a 
situation, which all agree, is most inauspicious for 
such acontest. Gentlemen say, Great Britain is so 
one on the ocean, that we cannot cope with 

er in frigates and heavy ships, and so must have 
nothing but gunboats. But will gentlemen please 
to recollect that, if with the greater naval instru- 
ments in our hands we cannot cope with her, cer- 
tainly we cannot with the less. If she is to con- 
tend with a gunboat power, will she not bring 
into action a power competent to contend with 
gunboats ? The omnipotence of the British navy, 
on which so many gentlemen rest their arguments 
against naval preparation, if it prove anything, is 
conclusive against gunboats as well as against 
frigates and line-of-battle ships. 

It was not his intention to have made any ob- 
servations on the importance and necessity of a 
navy, in a war with any European nation with 
which we might be engaged, but, as other gentle- 
men had referred to that subject, he would make 


ee 


some brief suggestions on that head. He consid. 
ered that war, once declared, and a navy was jp. 
evitable. Did gentlemen seriously believe tha; 
the talents. and skill, and enterprise, of our sea. 
men could be confined to gunboats and privateers? 
When the thousands of brave mariners, whom 
war will have deprived of subsistence, and cop- 
demned to our harbors, shall hear that the enemy 
is off their coast capturing whatever small force 
falls in their way, will they be content with any- 
thing less than a power capable to cope wiih 
them? A power which our seamen are as com- 
petent to wield as theirs; and which, although it 
may not equal in point of number of vessels the 
force of the enemy, yet may be such as essential- 
ly to foil particular efforts. Sir, our seamen will 
claim the right of being able to look the enemy 
in the face; and, in three years’ of war, a navy 
would be forced upon you by a sense of duty, 
which circumstances would make imperative. | 
is true, it would bea navy of hasty erection, con- 
stituted of ill-seasoned timber, and less perfect 
workmanship. All which disadvantages, by a 
foresight of the real situation and wants of the 
country, you might now, by using a time of peace, 
wholly obviate. I know that, to gentlemen from 
the South and the West, the very name of a navy 
is odious. Jt is a sea power. It is a power which, 
from their local position, they can never wield. 
Of such a power it is natural for men to be jeal- 
ous. And if State influences or local prejudices 
are to guide the policy of this nation, I will not 
deny that it is as wise as it is natural. But if we 
are really one nation, and one people, can there 
be anything more unwise and impolitic? Sir, if 
gentlemen from the Southern States would rid 
themselves of their local prejudices, they would 
see that a navy was a most denieehie power for 
the purposes of their own safety. In case of a 
war it would be the only instrument of commu- 
nication between the different ports of our widely 
extended coasts. In our harbors it forms the best 
and most certain species of defence, and it serves 
also as convoys to our troops, which the exigency 
of war might require to be passed from one ex- 
treme of the continent to the other. It would 
enable the strength of the North to be brought, in 
the shortest time possible, to the aid of the South. 
Instead of being an object of jealousy, it ought to 
be valued asa bond of national union, [ask gen- 
tlemen from the Western States, how, in case 0! 
war, they expect to preserve their communication 
with the sea and the Atlantic market, but by 
means of a naval force? With such a force the 
Mississippi may be kept open. Without such an 
one, it would be inevitably closed. 

But, it is said, that we cannot protect our com- 
merce all over the world. This objection is [0 
the use of the power, and not to its nature. Can- 
not we trust ourselves? Shall we refuse to get 
in preparation an instrument for our defence be- 
cause it is possible we may abuse it to our owl 
injury ? io" 

But, itis urged that the navy of Great Britain 
is stronger than any we can possibly bring against 
it. And is that a reason that we should be wholly 
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defenceless ? Because the armor of our enemy | that in the war between Great Britain and France, 
is impenetrable, is that a reason that we should | in 1760, when the American colonies took a part, 
engage him quite naked? But there are circum- | there was an instance on record which proved that 
stances which would give any navy we may | these gunboats were employed with success in the 
possess, great advantages, even in a contest with | river St. Lawrence—that four gunboats, carryin 
that nation, so long as it was reserved for harbor | one 18-pound cannon and 20 men each, did attae 
and coast defence. Their ships would be at a | and capture a brig of 16 guns and 180 men, kill- 
distance from friendly ports, ours at home. Our | ing 60 or 70 men in the brig, while the gunboats 
men would engage not weakened by long voy- | lost but a single man, and received little or no 
ages, and fighting in sight of their own shores. | other injury. If any gentleman doubted, Mr. C. 
In case of an attack upon our cities, had wea na- | would give the respectable authority of the Vice 
val force, we could always, by contiguity to the | President of the United States forthe fact. Mr.C. 
shore, outnumber our enemy. We could put as | had understood he was an officer actually em- 
reat a force on board as we pleased, and, by com-’| ployed by the Colonial Government in that ser- 
ing to close quarters, make victory almost certain. | vice. Another instance had been given to him by 
The time would not allow him to enter as fully | a naval gentleman of eminence, who was not now 
into this subject as he wished, and hereafter in- | in the service of the United States, but who, he 
tended. He had spoken, upon the spur of the | believed, if called upon, would do himself great 
oceasion, and had limited himself to counteract | honor. Mr. C. then read the statement made by 
some prepossessions that he had seen attempted | that gentleman, to this effect: “In 1776, the Roe- 
to be excited. ‘ buck and Liverpool, two British frigates—one of 
Mr. CROWNINSHIELD said he regretted that the | ‘ them mounting 44 guns on two decks—lay in the 
present had been represented as a local question, | ‘ river Delaware, below Philadelphia. A flotilla 
applicable to the South; and it liad been stated | ‘ of American gunboats attacked them with spirit. 
that the defence of the North was not at all in |‘ The engagement was severe, and victory termi- 
the question. Mr. C. viewed it in a very dif- |‘ nated in favor of the gunboats. One of the fri- 
ferent light. He considered the whole seaboard | ‘ gates (the Roebuck) was crippled and driven on 
of the United States, that every inhabitant on |‘ shore, and would have been taken possession of, 
the coast, was deeply interested in the bill now | ‘ if the ammunition in the boats had held out. As 
about to pass. Gunboats would as well assist to | ‘ it was, after the Roebuck floated off into deeper 
protect the passage leading into Boston harbor. | ‘ water, both frigates abandoned their station, and 
as the mouth of the Chesapeake. They were | ‘ left the gunboats masters of the river.” It was 
certainly fit to aid in the protection of any of the | probable that there might be some gentleman of 
Northern ports. He was astonished when he heard | the Revolution near him who might have known 
a doubt expressed upon the subject. He was glad | of the fact; if so, would it have no impression on 
to heara gentleman from Connecticut (Mr. Dana) | the House? He presumed it would have a favor- 
say he should vote for the bill. He would rather | able impression, a$ it deservedly ought. He could 
have his vote than his speech on the subject, as | cite other instances—he could say, that in the 
well also the vote of one of his colleagues (Mr. | neighborhood of Gibraltar, at Algeziras, the Span- 
Upsam) who followed him in debate, and took the | ish gunboats had in many cases attacked British 
same course. Both these gentlemen said they | frigates, and sometimes 74-gun ships, and very 
should vote for the bill on the table, and yet they | much annoyed them. He knew of no instance 
observed they could not approve of this mode of | of their capture, because it often happened, that 
defence. It would thus appear that their votes | a new wind springing up, carried the vessels out 
were vastly more reasonable than their arguments. | of the reach of their fire. It was also believed 
He trusted that on this bill the House would give | to be a fact, that the British naval commanders in 
an unanimous vote. What was the proposition? | the mouth of the Straits of Gibraltar had always 
To put our ports and harbors in some state of de- | been alarmed in moderate and calm weather when 
fence. Was the measure embraced by this bill | they saw the gunboats of Algeziras coming out 
all the defence proposed ? No; but it wasall pro- | to attack their ships of war. Engagements with 
posed to be decided on at present, because it could | them were not uncommon, and the boats frequently 
be almost immediately accomplished. And who | had the advantage, and captured merchant ves- 
knew when this force might be wanted? He did | sels under their convoy, and carried them off, in 
not say it would be wanted to-day, to-morrow, or | spite of all the efforts to save them which could 


the next day; but possibly the return of Spring 
might bring an occasion for its service to repel an 
invader; and, where the risk was deemed even 
probable, procrastination in preparing for the worst 
would be the height of imprudence. 

In regard to the utility of gunboats, gentlemen 


differed; and well and honestly they might, be- 


| be made by the men-of-war. 


Gentlemen also differed in regard to the expense 
of this measure, and had gone into various calcu- 
lations to prove their positions. Mr.C.had made 
some, too; and gentlemen were not correct when 
they stated their annual expense at four or five 


| millions of dollars. How many men were neces- 


cause their use had not in this country been suffi- | sary to man a gunboat he could not say, but he 


ciently confirmed by experience. Mr. C. would, 
Owever, quote an instance or two in which they 
had been eminently useful, even in our own coun- 


try. He had learnt, from a very correct source 


thought fifteen were as many as could be usefully 
employed in a boat carrying butone gun. Esti- 
mate the pay of the men at $12 per month, the 


| expense of one man for a year would be $144— 
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was $3,750 for each boat. And the total annual 
expense of the whole 257 gunboats would be some- 
what short of a million of dollars. He did not 
assert that the expense would not exceed this, but 
he did not believe it would much exceed it. And 
if these boats were employed but half the year, it 
would be but half this expense. And would not 
this be acheap defence? He thought it would. 

A great deal had been said of the peculiar effi- 
cacy of batteries as a defence. Would batteries 
protect the port of New York? Would even a 
range of batteries, from the Hook to the city of 
New York completely protect a passage of a mile 
and a half wide? If it were but halfa mile wide 
line-of-batile ships could pass up to the city, not- 
withstanding batteries on the shore. Did gentle- 
men know that ships of war could fight almost in 
contact with one another for a whole day? The 
battle of Trafalgar and the battle of Aboukir, off 
the coast of Hayy had proved that. Giveaship 
of war a favorable wind and tide at the same 
time, and fire from a battery as many shot as they 

leased, if there was a passage left open for her 

ull, however narrow it might be, and they could 
not expect to stop that ship, except by accident a 
mast should be carried away. We must, said he, 
build gunboats, bomb ships, and floating batteries, 
and combine their force together, if we mean to 
prepare effectual protection for our ports in case 
of war. But, as the question was now on gun- 
boats only, he should confine himself to that 
point, and not follow the example of some gentle- 
men who had occupied the time of the House in 
discussing subjects irrelevant to the present ques- 
tion. 

From the report of the Secretary of the Treas- 
ury, it appeared that there remained in our Treas- 
ury, exclusive of the sums necessary for current 
ae and the periodical discharge of the 
public debt, a balance of eight millions of dollars, 
upon which they could operate, and which, he 
trusted, they would use in part. But this was a 
measure only preparatory to measures which 
might follow. if the United States were forced 
into a war, should they not raise an army, and call 
out the militia for the invasion of Canada and 
Nova Scotia? Undoubtedly they would. Would 
gentlemen say, if they employed an army, that 
they could limit the expense of its commander to 
acertainsum? He believed not. So with gun- 
boats, or other measures. Even if the estimates 
were to fall short of their actual expense, it 
should not prevent them from taking the proper 
means of defence, All the resources of the na- 
tion should be commanded ; they were not to cen- 
sure the Administration for approving this or that 
measure; not to denounce that Administration 
which possessed the full confidence of the people, 
and would do so as long as it was conducted in the 
same correct manner and on the same principlesas 
had been pursued by the present Executive, The 
side-way strikes which gentlemen aimed at the 
Administration, had no effect on Mr. C.,, they 
might follow their own course, but he would 


say $150; $100 each for maintenance, would make 
it $250 for one man. Fifteen men, at $250 each 


ae 
EEE 


support the Administration in all proper measures 
which it should recommend to their considera. 
tion. 

He would add a word in relation to the attack 
on Tripoli, where gunboats had been successfully 
employed. Without gunboats no impression could 
have been made on that Power. He was told so 
by the gallant officer (Commodore Preble) who 
commanded in the several attacks, and who was 
now sleeping in the dust. That officer had ip- 
formed him that, without the assistance of gun- 
boats, he could not have completed an assault, || 
was well known that, after Commodore Preble 


‘returned to the United States, ten gunboats were 


sent from this country to Tripoli, to support the 
other naval force then before that place. Mr. C. 
expressed regret that an opportunity had not been 
afforded them to ascertain their utility in that 
quarter. Our negotiator made a premature peace, 
and thus prevented the gunboats, despatched from 
America, from operating in the new bombardment 
of Tripoli, which certainly was contemplated by 
the commanderavho succeeded Commodore Pre- 
ble. It was nota sound argument, against these 
boats, that one of them had miscarried in cross- 
ing the Atlantic on the outward passage, for mer- 
chant veasels were often lost at sea; but it was 
clear that all the remaining boats returned safe to 
the United States. 

Mr. C. would finish his cursory remarks by ob- 
serving, that he was decidedly in favor of passing 
the bill He wished gentlemen generally to agree 
to it. The boats were a valuable mode ot defence; 
he felt sure they would be found so, and he hoped 
every member would give support to the measure, 
trusting to the patriotism of the House that the 
bill for the further protection of our ports and har- 
bors by land batteries would also be agreed to, 
when it should be properly brought before 
them. 

Mr. Soursarp was in hopes this bill would 
have met with very little opposition, especially, 
when it was considered that it was but a part of 
a system of defence, of which, the other parts 
would be decided in progression, Various objec- 
tions had been made to the bill. Some gentle- 
men supposed that gunboats were altogether in- 
sufficient for defence, and that the scheme was 
merely ideal and visionary; and some had at- 
tempted to prove that gunboats had never been 
used. A gentleman from Massachusetts bad 
just disproved this by circumstantial accounts o! 
two engagements ; one on the river St. Law- 
rence, and one in the river Delaware. In the 
last instance, about twelve gunboats engaged two 
British ships of war. Mr. 8. would state, from 
good authority, that the reason why these vessels 
were not made a prize, was, that the gunboats 
were not supplied with a sufficient quantity o! 
powder and ammunition. This statement aod 
fact would go far to do away the impressions of 
those gentlemen who suppose that gunboats are 
of no efficiency as a defence, or that their utility 
was ideal. In the progress towards the passage 
of this bill, every day new difficulties had been 
discovered, and new objections raised to its pas’ 
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age. Some gentlemen told them if they passed 
this bill, and appropriated a sum of money suf- 
ficient for the object proposed by it, that they 
would not leave money in the Treasury adequate 
to the expense of building land batteries, &c. 
Another objection was, that if they appropriated 
money for building gunboats, fortifications, and 
batteries for the seaports, there would be no money 
left wherewith to provide arms for the militia. If 
these remarks were even correct, they possessed 
no weight, because gunboats, fortifications, and 
land batteries, and arming the militia, were but 
three several parts of one great system. 

After these remarks, he would only state hisown 
idea of what ought to be done. He thought they 
should first provide gunboats ; secondly erect for- 
tifications and land batteries; thirdly, pass a law 
providing for arming the militia—for, unless men 
were armed, they could not prevent an enemy 
from landing, destroying, and laying waste the 
country. r. S. hoped everything would be 
done which was requisite for protection. Gen- 
tlemen had said that our resources were not suf- 
ficient to meet these objects. Mr. 8. would ob- 
serve that there was, in the Treasury, money 
sufficient to answer all these purposes; if not, the 
country had resources within itself, fully adequate 
to every measure of protection and defence. He 
would not g° as some gentlemen had, into calcu- 
lations of dollars and cents. If the nation was 
embroiled in war, its expense would be incalcu- 
lable. It was impossible to form even an idea of 
the enormous expense that would accrue from 
war, But, Mr. S. would withdraw all the money 
out of the Treasury ; he would not leave a cent; 
he would even drain the blood from his own veins, 
if it were necessary, for the defence of his coun- 
try. If the nation was involved in war, life, lib- 
erty, and property, everything, was at stake ; and 
all their energies should be exerted to repel the 
invader, 

A number of gentlemen appeared desirous of 
building ships Suma for the protection of our 
commerce. Mr.§. was of opinion that, whatever 
might have been proper heretofore, such a meas- 
ure would be‘inexpedient hereafter. Of what 
effect would be any naval force which the United 
States could erect ? It would form an object of 
derision for the enemy, and afford a pretext for 
war. It would increase the expense of the coun- 
Wy. and add to the strength of our adversary. 

ould gentlemen take a view of Denmark, and 
other European Powers? See them all swept 
from the ocean, and their vessels where the Navy 
of the United States would soon be, were any to 
be ereeted. As to the ships of war which the 
United States now had, he should have no objec- 
tion that those whieh were fit for service should 
be distributed as an aid to batteries and other 
works, wherever it might be deemed most proper 
to make such distribution, He was clearly of 
Opinion, whether war or peace might be the result 
of our present uncertainty, that preparation for 
defence ought immediately to be commenced. If 
Preparation would not prevent a war, it would 
tend to shorten the term of its duration. 
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Some gentlemen had gone into calculations, on 
principal and interest, of expenses for six or seven 
years. Away with such trifling! Let us, said 
he, act the part of Americans. Let us go boldly 
into defensive operations, and let us not be saddled 
with a long and tedious war. If war should be 
our lot we shall experience a temporary priva- 
tion—not of the necessaries, but of the luxuries 
of life. For every thousand we expend for op- 
position to the enemy, we shall save a million in 
our own resources. Ourcitizens would turn their 
attention to domestic manufactures, and, although 
no man more than himself deprecated war, he 
thought advantages might result from it to the 
nation. He hoped the House would pass the 
law, and take such further steps as might be ne- 
cessary to prepare fully for defence; that they 
would discharge with care the responsibility at- 
tached to their situation, and support, throughout, 
the justice of their cause, and the rights of the 
people. 

Mr. Key said, he conceived he possessed the 
right to give his sentiments on this subject ; and 
he felt it a duty to assign those reasons which 
would induce him to vote for the bill under con- 
sideration. 

He greatly regretted that the House had no 
general system of defence laid before them, for 
the protection of the country, and more especially 
of its vulnerable points. Such a plan would have 
been attended with good consequences; it would 
have enabled them to progress gradually from one 
point to another, feeling, as they went along, so 
that, whether the event were peace or war, the 
honor of the nation might have been preserved. 
He took up this subject, as presented to him by 
the committee who were appointed, not to devise 
a defence for our shores, but for our ports and har- 
bors; and in this point of view the bill did not 
strike him as comprising a general system of de- 
fence, but as a particular measure for aiding in 
the protection of the most prominent parts of our 
country. He did not like that different parts of 
a great national subject, should come before the 
House from different committees, because they 
should properly form a connected series; but, as 
the measure had come under consideration in this 
form, he would endeavor to show that the prinei- 
ples of the bill, as far as they did go, were correct 
and proper. 

Mr. K. had no doubt but. in forming a general 
system of defence, some#few frigates would be 
found necessary; but he strongly feared they 
could neither construct line-of-battle ships or frig- 
ates before it would be necessary to use them. 
Some gentlemen had asserted that the nation was 
at war; he would not combat this position, though 
it was pot tenable. Some gentlemen said we were 
on the eve of war, with whom he thought. If 
they were engaged in war, it would not be upon 
any other part of the frontier than that accessible 
by water. Of course the most vulnerable points 
of the country were upon the seashore. He there- 
fore thought that every species of defence compe- 
tent to the protection of these points should be 
adopted, and of this description were fortifications 








1147 
H. or R. | 





——— = — : — 


and batteries, aided by peaoens not that they. 


composed the best possible means of defence, but 
the best that could be constructed within a given 
time. 

It had been said that gunboats could not act 
efficiently alone; but he believed that, as auxiliary 
to fortifications, they could be applied in such man- 
ner, and under such circumstances as to prevent 
ships of war from acting to effect. It was known 
that a ship of war in making an attack on any 
particular point, always placed herself in such a 
manner as would enable her to act with the great- 
est effect; she anchored with her broadside to the 
battery; and, under such circumstances, gun- 
boats were competent to make her change her 
station. 

There were, as far as Mr. K. knew, in modern 
times, but two instances, and but ove that was re- 
markable, of the efficacy of gunboats as a part of 
a system. One case was the defence of Cadiz, 
when Nelson, with his whole fleet, anchored in 
the bay of Cadiz, and was repulsed, principally, 
he believed, by the instrumentality, but certainly 
by the assistance of gunboats. In case of attack, 
made on our ports, gunboats being locomotive, 
would, in such circumstances, be advantageous. 
Another case of the success of gunboats occurs in 
the bay of Gibraltar; they are there secured from 
attack, until, like spiders darting upon flies, they 
spring out in calm weather, and always capture 
their prey. 

These gunboats took their origin in an early 
part of this century, when Gibraltar was surpris- 
ed by the enemy. Gunboats were then introduced 
into the Gut of Gibraltar, and from the time that 
Britain captured Gibraltar, to the present day, 
such has been the effect of these boats, that the 
British were always obliged to send supplies and 
provisions to Gibraltar under convoy. He had 
mentioned this circumstance, to show that gun- 
boats had acted offensively as well as defensively. 
If gentlemen, however, considered them as alone 
a sufficient defence for this country, they were 
most miserably mistaken ; they were merely eli- 

ible as a means of defence in aid of fortifications. 

r. K. agreed with the gentleman who had yes- 
terday said that these boats would be no protec- 
tion agaiust ships of war, with wind and tide in 
their favor, in Chesapeake Bay ; but, as offensive 
weapons, they might be placed at points where 
they might lie in readiness till a proper time 
should arrive, in whiclf they could act with ad- 
vantage. A number of frigates had been, for 
some time, lying in the Chesapeake. Mr. K. did 
religiously believe, if the nation had been in a 
state of war, (and a contrary situation alone had 
prevented the experiment being made,) that 
twelve gunboats, stationed at Norfolk, could have 
driven them away from their anchorage. And 
why did he believe so? Because they could have 
chosen their time, when the weather was calm, 
and large ships could not be worked. It was in 
this way that gunboats could greatly injure ships 
of war, and, if not destroy them, could injure 
them so much as to render them unmanageable. 
He did not conceive that gunboats should be con- 
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sidered as incapable of rendering essential ser- 
vices, because they had not hitherto driven the 
British squadron out of the Chesapeake, for the 
measures taken by the Executive had not war- 
ranted sucha step. We are not at war. said he; 
when, by the shameless impressment of our sea- 
men and other injuries, and when consummating 
her folly and wickedness by the attack on the 
Chesapeake, the English nation gave cause fo; 
war, we did not go to war. In his judgment, and 
he was reluctant to withhold praise where it was 
due, a much wiser course was taken; he meant 
the call upon that Government for reparation be- 
fore a resort was had to war. Had they gone to 
war, on the spur of the occasion, they would have 
committed to the mercy of the British navy 
twenty millions of American property, afloat on 
the ocean; it would have fallena sacrifice to the 
superior naval force of our opponents. If honor- 
able reparation be made, the course which had 
been pursued would have been wise ; at all events, 
whether reparation be made or not, time had been 
given to our citizens to save a great portion of 
their property. A measure of immediate war 
would have brought bankruptcy on our cities, and 
ruin on our citizens. It was well, for this reason, 
to put the event offas long as possible—the longer 
it was put off, the better we should be prepared 
for it when it did arrive. There was no necessity 
for immediate precipitation, and measures had 
been wisely taken; and they now daily expected 
a Minister from England for the purpose of offer- 
ing the cup of peace; whether it would be such 
as the nation could drink of, he could not say. 
No measure had yet been taken by this Govern- 
ment usually taken by nations in a state of war. 
He hoped the country would never again be caughi 
in a state so perfectly defenceless, and at the mer- 
cy of the enemy, nor be caught napping at its 
post. Even contemplating a present peace, he 
considered every protective measure to be impe- 
riously demanded by thesituation of the country. 
The building of ships of war or frigates could not 
be accomplished in the necessary time in case of 
immediate war, but he thought they would be 


driven, by necessity, to this means of defence 


whenever the exigency of the times required a 
strenuous defence. 

An honorable gentleman had yesterday observ- 
ed, as one reason against this measure, that it 
would, if carried into operation to the proposed 
extent, prevent the adoption of another measure, 
on which the gentleman placed much reliance— 
arming the militia. Mr. K. was greatly in favor 
of this principle, and voted for it; he also wished 
it to be carried into effect as early as possible ; he 
thought it would be wise and prudent to arm the 
militia ; but, when the question now presented 
itself, should our funds be exhausted by a general 
arming of our militia, neglecting to afford that 
protection so necessary to our ports and harbors, 
he should be strongly opposed to it, because the 
whole body of the militia would not be called 
into service at one time, and because, by arming 
them now, at the public expense, they would 
draw those sums of money from the Treasury 
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which could, under present circumstances, be 
much more advantageously employed. — 
When he reflected on our expectation of an 


) immediate rupture with a foreign Power, on the 
3 
{ 


situation of our most vulnerable points, and the 
danger to which they were now exposed, all con- 
spired to influence him in his belief that the mea- 
sure under consideration ought to be adopted. 
One other reason: gentlemen, ardent for the pro- 
tection and a ot the country, who expressed 
‘the greatest dislike to this mode of defence, 
‘had not pointed out any other—had offered 
no more eligible mode as a substitute. Because 
‘this did not meet entire approbation, were 
they to have no defence? If he could hear gen- 
tlemen of talents demonstrating how the same 
> money could be expended with the same effect, in 
the same time and to the same object, he should 
. listen with pleasure. He had, however, assigned 
" bis reasons for the vote he should give; during the 
' discussion which had taken place on the bill, he 
had listened with great attention to arguments on 
both sides of the question; and, looking with a 
‘single eye to the expediency of the measure, with- 
out considering from what quarter it emanated, 
he did think the bill ought to pass. 
’ The Committee rose, and the House adjourned. 









Fripay, December 11. 


The Speaker laid before the House a letter 
‘from the Secretary of the Navy, accompanied 
_ with two statements marked (A and B.) in rela- 
“tion to the numbers of officers and men, respec- 
_ tively, belonging to the Navy of the United States, 
and the Corps of Marines; to estimates of the 
_number of officers and men which would be ne- 
 cessary to complete the manning the whole and 
entire Navy of the United States, including the 
_ gunboats; and to the expenditures necessary for 
‘maintaining them in actual service during one 
year; also, to the timber and other materials be- 
longing to the United States now on hand, suit- 
able for building ships of war; prepared in obe- 
 dience to resolutions of this House of the thirtieth 
jitim which were read, and ordered to lie on 
the table. 
_ Mr. Finney, from the Committee of Elections, 
to whom were referred, on the fourth ultimo, 
_ and seventh instant, petitions from sundry qualified 
_ electors of Montgomery county and part of Fred- 
_ erick county, in the State of Maryland, and from 
_ sundry other citizens of the said county of Mont- 
 gomery, relative to the election of Philip Barton 
_ Key, the member returned to serve in this House 
for the third Congressional district in the said 
_ State, made a report thereon; which was read, 
_ and committed to a Committee of the Whole on 
_ Tuesday next. 
_ Mr. Dawson, from the committee appointed 
- On so much of the Message from the President of 
_ the United States as relates to the Military and 
Naval Establishments, to whom was referred, on 
the eighth instant, the representation and petition 
_ of Amos Stoddard, and all the officers and soldiers 
composing the present Army of the United States, 


2 


1149 HISTORY OF CONGRESS. 





Fortifications and Gunboats. 


1150 
H. or R. 








made a report thereupon; which was read, and 
committed to a Committee of the Whole on Mon- 
day next. 


THE GUNBOAT BILL. 


The House resumed the consideration of the 
bill for appropriating a sum of money for pro- 
viding gunboats. 

Mr. Ruea said, before the question was taken on 
the passage of this bill, he wished to make a few 
observations. Had the bill been positive in its 
provisions, he should have doubted whether to 
have given it the additional weight of his vote; 
but the bill being only an authority given to the 
Executive to erect a particular means of defence, 
and having full confidence, that any money appro- 
priated in this manner, would be employed for the 
advantage of the nation in general, he felt incli- 
ned to give his vote in favor of it: The first 
question which presented itself was, whether pro- 
tection was necessary or not; and if this question 
had been properly considered, it would have rem- 
edied a great many objections, which had been 
made to the bill. It seemed to be the general 
opinion, that something should be done; one gen- 
tleman said they were at war, one represented 
them as on the eve of a war; another, that they 
were neither at peace or war; but every one con- 
templated our situation as somewhat dangerous. 
If then they assumed the position, that protection 
was necessary, it was easy to discover who were 
to be protected—the people of the United States, 
and their possessions ; and under this general head 
could be brought into view all that need be con- 
sidered on the present occasion. A question now 
arose, by what means this protection was to be 
afforded? The answer to this would embrace 
every principle of defence, which had been propo- 
sed to the House by bill, resolution, or in any 
other way; and in answer to the objection, that 
every particular part of defence, was not brought 
into view at once, it might be answered that it 
would require considerable time, and long dis- 
cussion to digest the whole great system of de- 
fence, as parts of which one gentleman wished a 
large army, one fortifications, one a navy, and one 
gunboats; but the measure proposed by the bill 
should be now determined, as it was proper im- 
mediately to commence the work of defence. A 
reason had been urged against this bill, that in 
contemplating any particular mode of defence, 
they should adapt it to a general system, and 
to such an extent as would be proportionable to 
the resources of the nation. Mr. R. conceived 
that the resources of the country would be suffi- 
cient to carry into effect not only the measure 
proposed by this bill, but every other part of a sys- 
tem, which it might be necessary to adopt. 

Mr. R. would not trespass on the time of the 
House, as he only wished to connect thé reasons, 
from which he should give his vote in favor of 
the bill. 

Mr. Minor said, after the subject had received 
such a lengthy and labored discussion, it was not 
his intention further to detain the House; but the 
yeas and nays having been called, he wished 
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merely to assign a few reasons which induced 
him to vote in favor of the bill. It was not be- 
cause he had heard arguments which tended. to 
convince him of their very great utility, or that 
he himself placed great reliance on them, though 
he was willing to admit that they might in cer- 
tain places, and in certain cases, be useful. The 
reason for the affirmative vote he should give on 
this measure was, that he found a great majority 
of the House in favor of it. It was a system 
which the friends of the Administration brought 
forward, and which he supposed must accord with 
the wishes of the Administration, Therefore, as 
he could not obtain that system which he believed 
more efficacious and more proper for the nation, 
rather than risk the having no defence at all in 
cease of war, he was willing that this system should 
be tested. When he had offered an amendment 
the other day, he had stated his ideas generally 
on the subject. He had then saiedeetal to show 
that other means of defence were more effica- 
cious; but, that this system should be fully tried. 
Although he thought the number too large, he 
should vote for the bill, not wishing at the same 
time, by such a vote, to be considered as express- 
ing a belief that they would answer their in- 
tended purpose. 

Mr. Jounson said, although he should not pre- 
tend to propose measures of great national defence, 
he considered it a prudent exercise of his right as 
a member, to express his sentiments upon sub- 
jects proposed by others, upon which it became 

is duty to vote. He was in favor of the passage 
of the bill. He believed.that they had arrived at 
a crisis; a crisis which had marked the maritime 
annals of Great Britain with the blood of Ameri- 
can citizens; the period had arrived when this 
nation must receive a satisfaction for injuries in- 
flicted, and a security from future wrong; or the 
sword must again be drawn to defend that liberty 
which was the boast of all, and which had cost 
so much. They had before them evidence sufli- 
cient to demonstrate the probability of war, an 
event which could not be long protracted but by 
an honorable accommodation. While America 
mourned the loss of her sons, she had wisely for- 
borne to strike a blow which her wrongs had jus- 
tified. New instructions had been despatched to 
our Minister at the Court of St. James since the 
outrage upon the Chesapeake, and a last appeal 
made to the reason and justice of that Govern- 
mont, by whom they had been so much injured. 
The negotiation had terminated in England, and 
even now a special Minister was expected from 
Great Britain to attempt asettlement here. The 
door to reconciliation had not been closed, and he 
hoped it would not be barred so long as a real de- 
sire could be traced in Great Britain to make an 
honorable settlement of all important differences. 
But everything they could hear or see proved the 
propriety of making preparations for the worst 
event. Our Government had been the injured 
party, and must have redress. 

The conduct of the Administration had been 
arraigned. Mr. J. did not hesitate to approve the 
conduct of the Executive, and particularly in this 
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late and important transaction, it had acted with 
prudence, wisdom, and firmness. If feeling had 
not been governed by prudence, the nation migh; 
have been in a state of actual war. Perhaps ou; 
wrongs might have justified it; but while there 
remained a hope for honorable peace, negotiation 
was the proper course. We fear no nation, but 
let the time for shedding human blood be pro- 
tracted, when consistent with our safety. If our 
claims upon the justice of England should be dis. 
regarded, there would be time enough for human 
butchery. He looked around him, and saw many 
who had witnessed the calamities and miseries of 
the American Revolution. But if war could not 
be avoided, accumulated horrors would not ip- 
duce the American people to endanger their in- 
dependence. a would say, like the immortal 
Wasuinoron, the former victorious leader of their 
armies, “I will conquer or die with my country- 
men.” Unanimity, in times of public exigence, 
was all important; any other course than that 
which had been pursued by the Administration, 
might and would have created division; but if 
they should now be driven into war by the injus- 
tice of Great Britain, where was the man who 
would not be with them, who would not approve 
the conduct of the Adminisiration, pronounce our 
cause just, and appeal to Heaven for victory. 

It had been said that the gunboat system was a 
substitute for every other defence. Mr. J. said 
that this must be an error. Gunboats, land bat- 
teries, and fortifications, are designed to defend 
our cities and seaports, from the destruction of a 
maritime force, and to expel hostile fleets from 
our waters, which end he believed they were ad- 
equate to effect. 

It had been said that the present Administra- 
tion was in a state of total incapacity to defend 
the nation, and that the measures pursued would 
subvert our liberties, and lead directly to ruin. 
This is not the fact. The treasonable batteries of 
internal enemies had not been able to shake the 
strength of the Administration in the slightest 
degree, and with the greatest ease the traitors have 
been put down; nor had the measures of the Ad- 
ministration been ruinous. Our Government and 
the people had been prosperous and happy, so far 
as they have depended upon the Administration. 
And when our troubles and misfortunes were 
traced to their source, it would be found in the 
unprincipled conduct of the British Government. 
Their injustice had been coeval with the settle- 
ment of this country. Civil and religious intol- 
erance had driven our ancestors from their native 
soil to this country. And British injustice this 
nation would experience, until it made a manly 
stand against their pretensions. Other nations 
had injured us, but not as vitally as Great Britain 
Other nations have not impressed our seamed; 
they have not murdered our citizens; they have 
not violated the honor of our flag. But Great 
Britain has injured us in every possible relation; 
our commercial, political,and personal rights, had 
all been violated. 

The same gentleman (Mr. Eutior) had intro- 
duced the subject of an impertinent letter, written 
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by Captain Love, a British naval officer, reflect- 
ing upon the penownveciion of the Executive, and 
much sensibility was expressed, that our naval 
officer sent this letter, and waited for further or- 
ders from the President; and the gentleman ex- 
claimed this was the gunboat and proclamation 
system. Mr, J. said the conduct of the American 
officer and the President was correct. What other 
conduct did the gentleman wish? Did he wish 
that the nation should be involved in war for a 
disgraceful, scandalous, and impertinent letter, 
written by a petty naval officer of His Britannic 
Majesty. That letter excited contempt and indig- 
nation; but it was a small item in the general 
account against that nation. If war could be jus- 
tified for this impertinent letter, certainly that 
gentleman would not be wanting in a conflict 
between a foreign Court and this Government 
upon acts of real injury, as he seemed to insinu- 
ate. Mr. J. said they had better look to the pro- 
tection of their commerce, which was swept from 
the ocean, the capture of their vessels, the con- 
demnation of lawful cargoes, the impressment and 
slavery of American seamen, and the blood of this 
people; the citizens of the United States were at- 
tacked in a national ship carrying the symbol of 
the sovereignty of this nation, and in sight of the 
sacred soil of America, by the hands of piratical 
assassination. 

Another gentleman (Mr. Dana) stated emphati- 
cally, that we had not in our possession any docu- 
ments containing the late correspondence in Eng- 
land, between Mr. Monroe and the British Gov- 
ernment, upon this late outrage. He said he could 
not see the object of the gentleman in thus ex- 
pressing himself; but he would state that the 
President had laid the whole correspondence upon 
that subject before the House in a confidential 
communication; that the House had the papers 
in their power, and the President had requested 
that they might be returned when the House was 
satisfied with the perusal of their contents, which 
had been done. 

As to the system of gunboats, which had in- 
volved such a wide range of discussion, and al- 
most every national topic, he had no practical 
knowledge of their utility; but he could state the 
evidence he had of their utility to the full extent 
contended for, First, it was a system which had 
been recommended by the President, supported 
by the opinions of General Gates, Commodore 
Barron, and Captain Tingey. He perceived that 
avery large majority of the Representatives of 
the seacoast, from Georgia to Maine, was in their 
favor. They are used by most of the Powers of 
Europe, and particularly in the Mediterranean, 
for defence, and often for offence. They were 
considered particularly useful in the North of Eu- 
rope and the Baltic, on account of moderate tides, 
shallow water, and narrow seas. He had also 
many examples of their practical utility. In the 
war between France and England and her colo- 
nies, a case had been cited of an attack and con- 
flict in the river St. Lawrence in the year 1763, 
between four American gunboats and a French 
vessel of war, carrying 16 guns and 180 men. 

10th Con. Ist Szess.—37 


and Gunboats. 


H. or R. 


The battle was obstinate; the French lost 60 or 
70 men, the hull and rigging of the vessel were 
cut to pieces, while only one man was killed on 
board the gunboats. A battle had been men- 
tioned by the same member, which happened in 
the Delaware during the Revolution, where two 
English frigates were attacked by gunboats, one 
of the frigates driven from our waters, and the 
other stranded, and would have been captured, 
but for the want of powder. Again: the cele- 
brated battle between the English navy and the 
French flotilla of guaboats off the port of Bou- 
logne, in the British channel. Lord Nelson was 
charged with the destruction of these guaboats, 
and made the attack for that express purpose, 
The first attack was made with thirty vessels of 
war of all sizes; he failed in the enterprise, and 
was obliged to retire. This great naval com- 
mander, not having satisfied himself or his nation 
by this attempt, ten days after returned to the as- 
sault, with more ships-of-the-line, a larger num- 
ber of frigates and brigs, and renewed the fight; 
after a very bloody battle and great loss, he was 
again repulsed. In fact, nothing did the English 
so much fear as these gunboats, properly man- 
aged. A few years ago, it would be recollected, 
Napoleon collected above one hundred thousand 
soldiers for the purpose of invading England. 
This created alarm and agitation in Great Britain, 
and this project the British Cabinet knew could 
not be effected without the aid of the French flo- 
tilla of gunboats at the portof Boulogne The 
late Minister, Mr. Pitt, to divert the attention of 
Napoleon from this desiga, by British gold and 
British influence, created a new cvalition upon 
the continent of Europe against France. For the 
moment, this coalition had its desired effect, and 
it is known to all how it had terminated. It had 
resulted in the conquest of the North, cost the 
lives of thousands, and inundated Europe with 
human blood. 

Much has been said by gentlemen of the naval 
engagements in the Liman Sea, referred to in the 
President’s Message at a former session. These 
were two bloody and obstinate conflicts between 
Russian gunboats and Turkish vessels of war, in 
which each fought with desperate courage ; and 
the victory had been assigned, by the gentleman 
from Connecticut, to two causes: First, the supe- 
rior science and information of the Russians, and 
the debased brutality of the Turks, at the time 
this battle was fought. Mr. J. said he had never 
understood that the mass of the people of Russia 
were more enlightened, except about Petersburg 
and a few cther populous towns, than the Tarks; 
nor did he ever understand that philosophers and 
men of science made braver soldiers than plain 
men of common sense. This brutality spoken of 
could not certainly apply to the Turkish com- 
mander; at least he must have had information 
enough to find the channel and shallows of the 
Liman Sea, as science and philosophy were not 
essential qualifications for a good pilot. The sec- 
ond reason assigned for the victory of the Rus- 
sians is the narrowness of the Liman Sea and its 
shoals, and the difficulty of moving to advantage 
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the large vessels. This was one of the advant- 
ages that the advocates of this system contem- 
plated from its adoption. ‘ 
Another gentleman had observed that the Turks 
were not conquered until their vessels were strand- 
ed. Inthat very way, said Mr. J., will the United 
States conquer them if they come into our har- 
bors and shallows, where no superiority of sci- 
ence will operate against the Americans. Gun- 
boats were not designed to leave the water and 
mount upon dry land. An invading foe would 








ernment upon the justice of Great Britain should 
be spurned at this moment, and America tamely 
submitted to the injury and insult, then would jt 
be said with propriety that America was disgraced, 
and not till then. For, while they asked redress 
for injury and insult, they acted rationally ; but if 
they tamely submitted to this humiliation, either 
before or after a demand and refusal of satisfac. 
tion, then, and not till then, were they a disgraced 
people ! 

Mr. Macon said, it appeared to him that the 





be met in a different way, and with a different | only question at present discussed was, whether 
force, the militia ; with that spirit of volunteering | the number of boats authorized by this bill was 
which had manifested itself on a very late occa- | the proper number. Some cases had been stated 
sion ; every part of the Union would be in motion; | in which gunboats had been efficacious, and some 
and then they would see also the spirit of that | in which they had not. Mr. M. did not mean to 
State which gave birth toa Preble and other he- | dispute their efficacy, but as gentlemen on the sea- 
roes, as a member from Massachusetts (Mr. | coast were divided on the subject, until gentle- 
Quincy) had said. Mr.J.said he lived ina State | men could better agree as to number and utility 
far removed from the ocean, and could not appre- | so large a number ought not to be built. 
hend immediate danger from a naval force; but| There was another thing he should have been 
the people of Kentucky were willing to make this | glad to have seen before he voted on this bill; he 
a common cause; they wish every part of the | should have wished to have seen how these boat 
Union to be defended. Incase of war, they would | were to be manned. They might be told tha 
call upon Congress, through their Representa- | people would volunteer their services on board o; 
tives, for the means of protecting their Western | these boats. There must be some way in whicii 
frontiers from the inroads of savage hostility. A | they must be manned ; unmanned, they would be 
large frontier will be exposed to savage incur- | perfectly useless. He did not like legislating in 
sions. English influence will excite the savages | this detached way; it had been tried in former 
to hostility. They had even now before their | days; first passing one law, they must pass an- 
eyes monuments of British influence and savage | other to render it effectual. He wished to see 
ferocity; they had at this time before their eyes | some efficient method in which these boats should 
widows and orphans, who had lost their dearest | be manned ; he could have wished that the whol 
companions by this influence and hostility. Let | system should go hand in hand. The President 
not a foreign enemy, then, imagine that he could was authorized to man these boats. Was any au- 
divide the American councils or the people by | thority given to draught sailors for the purpose, or 
arts of diplomacy. Our President, in his conduct, | how were they to be supplied? It was essential 
had been actuated by a love of peace; and should that this should be known. He should wish, and 
this nation be compelled to take up arms, the peo- | if he thought he could succeed he would make a 
ple were unanimous; they were pledged by their | motion to recommit the bill to a select committee 
resolutions to support measures of the Govern- | for the purpose of making this provision. Sup- 
ment consistent with the nation’s honor and the | pose twenty boats were stationed at Norfolk, did 
nation’s rights. They were not only bound by | they know that these boats could be manned ? Ja 
resolutions, but the more sacred principles of pa- | his opinion, the bill should contain a regulation 
triotism. The ten counties Mr. J. represented had | for manning them; every law should stand upon 
expressed their sentiments; they would defend | its own merits, and he should always protes! 
their independence at the hazard of life and prop- / against passing one law which would oblige them 
erty; and he believed other parts of the State to pass another to carry it into effect. Let us 
were not less patriotic. He said he was one who | said he, see the whole system, and then let us vote 
would rally round and support the Executive in | upon it. 
every measure which it might pursue ina conflict | Mr.Biounrinformed hiscolleague, who had jus! 
with a foreign Power in vindication of the honor | sat down, that the committee to whom that sub- 
and rights of the people. The same sentiment | ject was committed had it in contemplation \ 
had been expressed at the same time in Georgia | provide the means of arming these boats, by es 
and Maine ; the collected voice of the nation had | tablishing a marine militia. The gentleman 
met at this place, the centre of the Union, and had | would readily conceive that a bill to carry this 
resounded across the Atlantic; the result would | into effect must require a great deal of detail. The 
soon be known. detaining of this bill till that subject was ready. 
The gentleman from Vermont (Mr. Exvuior) | would have occasioned great delay; time sufl- 
had asserted that the nation was disgraced. Mr. | cient had already been consumed in which one- 
J. said he could not admit that the United States | third of these boats might have been built. The 
had disgraced herself. America had acted with | gentleman had expressed a wish that every law 
dignity and justice; but Britain was disgraced by | should stand upon its own merits. Mr. B. cot 
her injustice, and the time had arrived when the | curred with him in this principle, and had con- 
United States would prove whether she had dis- | tended for it on this very subject. He had not 
graced herself or not. If the claims of this Gov- | wished this bill to be connected with or encum- 
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bered by any other subject, but to stand on its 
own bottom, and for this reason the marine mi- 
litia had been kept distinct from the subject of 
gunboats. er" ; 
Mr. G. W. Campsete said, it had not been his 
intention to speak on this subject. There was suffi- 
cient cause to induce him still to decline entering 
intothe debate. Hisindisposition would certainly 
prevent him from examining the subject in that 
manner which its importance required; and he 
would therefore have persevered in his original 
intention of remaining silent, had not an attempt 
been made to make an impression on the public 
mind, that the friends of this measure were about 
to drain the Treasury of the United States fora 
system of defence that would prove inefficient— 
fora mere useless experiment. This might there- 
fore require some explanation, that the motives of 
gentlemen who were about to vote for this system 
of defence should be known, as well as their ob- 
jects. In the discussion of this subject, gentlemen 
had also gone into an examination of the utility 
of our Naval Establishment, and the expediency 
of increasing it at this time, which was in his 
opinion a distinct subject, that had little or no con- 
nexion with the proposed measure. It would be 
time sufficient to examine that question when it 
eame properly before the House. There had also 
been a very novel mode of argument introduced 
on this occasion, and it was the second time it had 
been used during the present session—that of gen- 
tlemen arguing against the expediency of a meas- 
ure, while they declared their intention to vote 
for it. This was indeed a new method of legislat- 
ing, and may be intended to answer a double pur- 
pose: it may perhaps enable gentlemen to say to 
those of their constituents opposed to this meas- 
ure, (if such there are,) We were inimical to it; 
we exposed its weakness in the House, and showed 
its inefficiency—you cannot therefore blame us 
for its adoption. While, on the other hand, they 
might say to the friends of the measure, We have 
supported it by our votes, and are therefore entitled 
to your confidence on that ground. Mr. C.did not 
say that this was the object of gentlemen ; but if 
it was not, it appeared to him difficult to ascertain 
what it could be. It would have appeared much 
more consistent for those gentlemen who seriously 
believed the system to be useless, to vote as well 
as speak against it; and it were to be wished that 
those who intended to vote for the bill before the 
House, had permitted it to pass without opposing 
it; but, as this course of argument had been pur- 
sued, he deemed it a duty he owed to his country, 
to those he had the honor to represent, and to him- 
self} to express to the House (though in a very 
brief manner) some of the reasons which would 
induce him to vote for the bill. He did not pre- 
tend to possess much information on the subject 
of gunboats—he had therefore hitherto declined 
entering into the discussion, and waited to hear 
what might be advanced on the subject by those 
who had greater opportunities than himself of 
knowing their efficiency or inefficiency—but he 
had found those who had spoken on this subject 
were obliged, like himself, to depend on the inform- 


‘defensive preparations to be? 


ation of others, and did not pretend to furnish the 
House with any practical knowledge on this sub- 
ject. They must, therefore, form their opinions 
from the reasoning on the case, and such evidence 
as they were possessed of. 

The first important inquiry would seem to be, 
whether the present state of our relations with 
foreign Powers was such as required the adoption 
of effective measures for national defence. It ap- 
peared to be agreed by all that it was. No one 
denied the importance of the present crisis. It 
could not be denied aa gentleman who would 
reflect a moment on the repeated aggressions that 
have been committed on our commerce, the vio- 
lated rights of our seamen, the insult offered to our 
national flag,and the murderof our fellow-citizens. 
These all go to prove, incontestably, the necessity 
of our putting the nation ina state of defence. 
The next inquiry was, of what nature ought our 
It is clear, they 
ought to be calculated to meet and repel the attacks 
that we have a right to expect from those who are 
likely to become our enemies. Those attacks are 
to be expected on our coast and seaport towns, 
which are most exposed, and most vulnerable to 
amaraudingenemy. The species of defence, there- 
fore, that we ought to adopt, should certainly be 
such as was calculated to protect, as far as in our 
power, our coast, our harbors, and our seaport 
towns, from insult and ruin; unless, indeed, these 
are to be abandoned to the enemy on his first ap- 
proach. We are then to determine whether we 
shall defend these or not. 

Will the nation consent to expose to an enemy, 
without an effort to repel him until he has landed, 
the whole extent of your seacoast, all your seaport 
towns on the margin of the ocean? This would 
be a dangerous experiment, and he had supposed 
too wild a scheme to be advocated by any reflect- 
ing politician: though it seemed to be the favorite 
doctrine of some gentlemen in this House, who 
were opposed to every species of defence, except 
placing arms in the hands of the militia. It is 
true the foe might be repelled by your militia, 
and no doubt would be; but, what would the 
citizens of those towns and on your seacoast say ? 
Would they not justly complain that you had 
neglected their interest, had deserted them in the 
day of danger, and left them to be pillaged and 
destroyed by an enemy, without one effort to pro- 
tect them? They certainly would, and their 
complaints would be well founded. There were, 
however, he presumed, but very few willing to 
subscribe to this doctrine—though it had been 
advocated by some gentlemen in this House, who 
appeared opposed not only to ships of war and 
gunboats, but also to fortifications. 

Taking it then as admitted, that the coast and 
seaport towns are to be defended against naval 
attacks, what were the means in their power 
best calculated to effect that object? On this 
point there was, as might be expected, some dif- 
ference of opinion. Mr. C. believed it would not 
be contended by any gentleman that our coast 
and seaport towns could be effectually defended 
by fortifications alone. Noman was so wild in his 
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plans as to say so. The whole coast, from Maine 
to the Gulf of Mexico, cannot be fortified—some 
other mode of defence must therefore be resorted 
to. Heapprehended also, it would not be contend- 
ed that the naval force now in our possession, in 
addition to fortifications, was sufficient to afford 
effectual protection to our seaports. This had 
not been pretended ; its inefficiency was too well 
known for a single individual to rely upon it. 
There was then no question on the point that 
they must acquire an additional floating force in 
aid of fortifications. What kind of addition was 
it in their power to make? There was but one 
alternative left them—either to build an addi- 
tional number of ships of war sufficient for that 
object, or to resort to the system of gunboats. 
They had been very earnestly called upon by 
some gentlemen to make an addition to the Navy, 
and unite this with gunboats. This would pro- 
bably be found impracticable at the present crisis. 
Mr. C. had expected that those gentiemen who 
wished to have reduced the number of gunboats 
proposed, and substitute a few frigates in their 
lace, would have shown the practicability of 
failding their frigates in sufficient time to answer 
the present exigency. If this could not be effected, 
the proposition was useless. Mr. C. said the build- 
ing of a large navy was not consistent with the 
policy or interest of this country. If it were in 
their power to do so, it would be at war with the 
genius of their Government, the interests of the 
ple, and the security of their liberties. But, 
Mr. C. observed, their means were not adequate 
to raise a navy sufficient to cope with that of 
Great Britain. This could not be pretended. Be- 
sides, if such a navy was ever presented to them 
free of expense, and ready for service, it would 
be their duty, and the interest of the nation, to 
sink or destroy it, rather than incur the enormous 
expense necessary to support it, and the danger 
into which it might bring the rights and liberties 
of the people. But, said Mr. C., suppose it should 
be determined according to the wishes of gentle- 
men to build a few ships of war in aid of gun- 
boats, let us inquire whether such a measure 
would answer the purpose, or whether any ad- 
vantage could be expected from the ships so to be 
built. It is stated on the floor of this eon par- 
ticularly by some gentlemen who are in favor of 
building ships for defence, that the nation is either 
now at war, or on the eveof war. The means of 
defence must therefore be such as can speedily 
be prepared for, and brought into actual service. 
Suppose a law was passed authorizing the build- 
ing of ships of war, how long before they would be 
ready for defence? The Secretary of the Navy, 
in a report made to this House two years ago, 
(in 1805,) expressly stated, “that from the time 
* Congress would authorize the building of seven- 
*ty-four gunships, it would require three years 
* to prepare one for being launched.” It is true 
he states that six might be prepared in the same 
time. This was the official report of the Secre- 
tary,and whose duty it was to be acquainted with 
this subject, and have these vessels built if author- 
ized, and there is, therefore, no reason to believe 
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a less time would be sufficient. It would be in 
vain for gentlemen to say, the frigates could be 
built in a much shorter time than 74’s; the dif- 
ference of time necessary for the erection of each 
of these kinds of vessels must be inconsiderable, 
They could not expect to build frigates in Jess 
than two years; and suppose you had six or ten 
of them in that time, ready for sea, what is to de- 
fend you in the mean time? Has any gentleman, 
who can, and will reflect on the subject, such con- 
fidence in the friendly politeness of those who are 
likely to become our enemies, as to suppose that, 
if we are to have war, they would wait and re. 
frain from hostility until those ships of war were 
prepared to defend the nation? And if not, what 
benefit can be derived towards defence from be- 
gining to build them at this time? None that 
can be perceived. You cannot, said Mr. C.. have 
them in time to defend you against the impending 
storm—it must blow over before they are ready, 
Will you then lay out your resources in time of 
danger for means that cannot protect you against 
that danger, in order to have them ready at or af- 
ter the return of peace? If this were considered 
good policy, he confessed himself heretofore a 
stranger to it. Mr. C. asked, if it were not essen- 
tially necessary, that they should employ their 
resources in a system of defence that could be 
prepared in time to meet the threatening danger ? 
It appeared to him, that no doubt could exist on 
this subject. If the system proposed by genile- 
men as a substitute to that under discussion, could 
not be prepared in due time, there was no alter- 
native left; they must adopt that of gunboats, the 
only one which could be expediously brought into 
service, or they must remain without defence in 
times of the mostimminentdanger. These can be 
procured in a few months, they can be ready to 
meet the exigency, and may be used as occasion 
shall require. Mr. C. said, he might here re- 
mark with respect to some gentlemen who oppos- 
ed this bill, as well as those who had expressed a 
wish that partof the number of gunboats pro- 
posed should be struck out of the bill, that it 
would be well for them to consider how they 
would account to their constituents for their 
conduct in voting against, or diminishing the 
only mode of defence which was practicable; it 
amounted to saying, “We are determined our 
‘seacoast shall not be defended at the present 
‘time; it shall continue exposed to the attack of 
‘the enemy.” Mr. C. said, if no efficient means 
of defence were adopted, it would be in the power 
of an enemy to lay our towns under contribution; 
to carry ruin and devastation along the whole ex- 
tent of our seacoast, wherever he came, and strike 
a general terror in the people near the margin ol 
the ocean. This might compel the Government 
to accept such terms of accommodation as the 
enemy should prescribe. He did not say that this 
was the object of gentlemen, nor that it would 
certainly be the case, but he would say, that it 
might and probably would be the consequence 0! 
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mode of defence proposed in the bill was the 
only one that could be resorted to with safety, 
jt would seem that no question could exist, ex- 
cept as to the extent to which it was necessary 
to adopt it. Much, indeed, had been said respect- 
ing the expense of these gunboats. Mr. C. was 
not at this time disposed to enter into a minute 
inquiry on that subject—the expense, he believed, 
had been highly exaggerated on the one side, and 

robably diminished on the other. The estimates 
made by the Secretary of the Navy in 1805, in 
his report on this subject, do not precisely agree 
with those made by him during the present ses- 
sion. Perhaps this difference may arise from the 
kind of gunboats contemplated in the respective 
estimates, being different. In his report of 1805, 
he estimates the expense of building a 74-gun 
ship at $328,888, and that of building a gunboat, 
at $4,625. He also stated, the annual expense 
of a 74 in service at $192,500, and that of a gun- 
boat in service at $7,000. According to this es- 
timate, the building of one 74-gun ship would 
cost more than the building of seventy-one gun- 
boats; and the annual expense of a 74 in service 
would be equal to that of twenty-eight gunboats. 
It may be observed here that the expense of build- 
ing a 74, in this estimate, is believed to be mach 
underrated. It is stated upon good authority, 
that one could not be built for less than $500,000, 
which would be sufficient to build one hundred 
gunboats at least. It is true the Secretary, during 
the present session, has estimated the expense of 
building a gunboat, he believed, at about $5,000, 
and the annual expense of one in service at $11,- 
000. The difference in these estimates must, as 
has been stated, be supposed to arise from a differ- 
ence in the kind and size of the boats,as some carry 
two guns and others only one—and in the man- 
ner of manning them, some being made much 
larger than others, and requiring a much greater 
number of men to man them. But suppose you 
could only keep in service twenty-eight or thirty 
gunboats, with the same expense necessary for 
one 74-gun ship, would it be contended that thirty 

unboats would not contribute more to the de- 

ence of the country, than one 74? he presumed 
it would not. According to the opinion of the 
best informed on the subject, ten gunboats would 
force any ship of war from her moorings. But 
he did not deem it necessary to enter into a mi- 
nute inquiry respecting the expense of gunboats; 
for, if they were really necessary for the defence 
of the country, the expense ought not to prevent 
them from building them; their object ought to 
be to afford to the nation the most efficient pro- 
tection in their power, and whatever might be 
the necessary expense of the measures, adopted 
for that purpose, they would be cheerfully sub- 
mitted to by the country. 

Mr. C. said he could never agree to barter away 
the blood and liberty of American citizens for 
dollars and cents, and he hoped that such cold- 
blooded calculations would not be made at this 
time; they would not be prepared to account to 
their country for such conduct; they would be 
told by that country that they were ready to give 
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“millions for defence, but not a cent for tribute.” 
No, nor one cent towards humiliating concessions ; 
nor would the American people shrink from any 
contest that might be rendered necessary in ob- 
taining a just reparation for the injured, insulted 
rights and murder of their fellow-citizens. Some 
had objected to the number of gunboats proposed 
to be built. Mr. C. observed that if the authority 
was given to the President to build the number 
stated in the bill, that authority would not, he pre- 
sumed, be exercised to the full extent, unless cir- 
cumstances should render it necessary ; or, if the 
number proposed should be built, they would not 
be called into actual service, except as occasion 
might require. Such part only would be manned 
as the exigency might render necessary ; and the 
seamen of the United States ought to be organized 
into a marine militia, in all the seaport towns, for 
the purpose of manning those gunboats when 
called into actual service. By passing this law 
they put it in the power of the Executive to pro- 
vide and call into service so many of those gun- 
boats as he should think proper; not all at any 
one time, unless, indeed, the attack should beso 
general, or the danger so imminent as to render 
it necessary. The measure appeared to him to 
rest nearly on the same footing with that by 
which a power had been given to the Executive 
to call out the militia. They had by law author- 
ized the President to call into actual service one 
hundred thousand militia, as occasion might re- 
quire, and appropriated money to meet the expense 
that might be occasioned thereby. This expense, 
if the whole number were called into service, 
would be very great; but would gentlemen say, 
that because the expense would be very consider- 
able, they would not direct them to be called into 
service when the safety and interest of the coun- 
try required it? Certainly no man would ven- 
ture to say so who was a friend to his country— 
for the whole power of the nation should be ex- 
erted to the utmost, when necessary, to repel any 
attack that might be made on any portion of its 
citizens. If, therefore, it ean be shown that gun- 
boats are the best means of defence in our power 
to procure, the expense ought not, and could not 
be a sufficient objection to building them. So 
much had already been said, for and against the 
efficiency of gunboats as a means of defence, that 
he did not propose to enter into a particular in- 
vestigation of that part of the subject. He would 
however remark, that although he had attentive- 
ly listened to those opposed to this system, in order 
to ascertain the grounds upon which they judged 
it inefficient, he had not heard any evidence ad- 
vanced, either from the ata Rac knowledge 
of gentlemen themselves, from the experience of 
others, or from any other source, which in his 
opinion supported the doctrine they advocated. 
On the contrary, much evidence had been adduced 
to prove the efficacy of gunboats. This evidence 
had been derived from men of distinguished skill 
and information on this subject, from the experi- 
ence of nations, and from the success of gunboats 
in many important actions against ships of war. 
It could hardly be necessary to remind the House 
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of the affair at Boulogne in 1801, when Lord Nel- 
son, with thirty vessels of war. attacked the ad- 
vanced guard of the French flotilla and was com- 
pelled to retire with great loss; and in a second 
attack made by him some days afterwards, he was 
equally unsucessful, and sustained much greater 
loss. The successful attacks of the gunboats at 
Algeziras on the British fleet, which was greatly 
superior to them in force, and how galling and 
distressing these attacks were considered by the 
British, will be recollected by all who have at- 
tended to the history of those times. The affair 
between the Turks and Russians, noticed in the 
President’s Message, furnishes the strongest proof 
that could be required of the efficacy of gunboats. 
This case was in point—it was a trial of the power 
and success of gunboats opposed to vessels of war. 
It will not be supposed that the weight of this 
evidence is diminished by the little criticisms of 
the gentleman from Vermont (Mr. Extior;) no 
man who has heard them will think so. They 
do not merit, nor will they, I presume, receive 
any notice on this floor; they will sink into ob- 
scurity,as the mere ephemeral effusions of embit- 
tered invective, unsupported by facts or reasoning. 
To these instances at ihe successful operations of 
gunboats, may be added, in support of their effi- 
cacy, the fact of their being brought into very 
general use, for defence, by all the northern Powers 
of Europe, as well as by the two great Powers, 
France and Great Britain. Mr. C. asked what 
stronger proof could be expected or required on 
this subject ? They had the opinions of the higher 
officers of the Navy—men of experience and ma- 
ture years—the opinions of General Gates, of 
Commodore S. Barron, and others, stated in the 
documents on their table. Were these not enti- 
tled to respect? Were not the successful opera- 
tions of gunboats in the instances stated, and the 
general use of them by European nations, entitled 
to respect? Would gentlemen wish the Govern- 
ment to go to war, before the system was com- 
pletely adopted, for the sole purpose of making 
experiments, to satisfy them of the efficacy of this 
mode of defence? Should this be done, those 
gentlemen might not choose to approach near 
enough to be spectators of the scene of action; 
and should the experiment prove successful, they 
would still have to rely on the information of 
others, or remain as faithless and incredulous in 
the efficacy of this mode of defence as they now 
were. But what has been advanced on the other 
side in opposition to this volume of evidence, to 
rove the inefficacy of this system of defence ? 
ere these the opinions of men of experience ? 
No. Was there a single instance adduced to the 
House in which a solitary individual of naval ex- 
perience had given an opinion that gunboats were 
not calculated to answer the purposes for which 
they were intended, that of defending your coast 
and seaport towns, in aid of fortifications? He 
had heard none. These were only the mere spec- 
ulative opinions of some gentlemen of this House, 
most of whom, probably, had never seen a gun- 
boat, or if they had, like himself, never had been 
on board of one. No gentleman inthe House had 
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pretended to possess experimental knowledge oy 
this subject. This was, then, the kind of evidence 
brought before the House to refute that arising 
from the experience and opinions of the first cha. 
racters in your own country, as well as that of 
European nations. This was the true state of the 
question, and Mr. C. would submit it to the House 
and the nation, which scale in such a case ought 
to preponderate, 

Mr. C, said he could not help noticing, before 
he sat down, some extraordinary and contradictory 
objections that had been made to this measure; 
some gentlemen complained that it was likely to 
be adopted in consequence of the influence which 
the opinion of the Executive in its favor had upon 
the members; others complained because the Ex- 
ecutive had not laid before the House and recom- 
mended any particular system of defence. The 
House had — told by one gentleman (Mr. E- 
LioT) that this measure, which had failed during 
the last session, was now about to be adopted, be- 
cause it was recommended by the Executive, and 
was his favorite measure. If, however, the gentle- 
man meant that this measure failed in this House 
during the last session, he must be mistaken. A 
bill passed this House last session for building 
gunboats and erecting fortifications, and so much 
of it as authorized the building of gunboats was 
struck out in theSenate. Another gentleman from 
Delaware (Mr. Van Dyke) complained bitterly 
that the President had not recommended the mea- 
sure; he seemed to rest his objections to the bill 
upon the ground that the Executive had not open- 
ly and expressly recommended this or any other 
particular system of defence. Mr. C. said he 
would leave it to the candor of gentlemen to de- 
cide how consistent those objections were ; and 
he would ask how those opposite grounds of ob- 
jection to the conduct of the Executive could be 
reconciled? In such a case how is the President 
to act? Could there be a more conclusive proof 
of the correctness of his conduct than the different 
grounds upon which gentlemen complain of it. 
These prove incontestably that the Executive did 
not impose his opinions upon the House in a dic- 
tatorial style, but pursued sucha course as furnished 
the House with all the information he possessed, 
as well as his own impressions on the subject, and 
left it with them to adopt such measures as in their 
Jadgment the situation of the country required. 

he gentleman on his right (Mr. Dana) had 
observed on yesterday, when speaking on this sub- 
ject, that this House had not in their possession 
the copies of any despatches received from out 
Ministers abroad, relative to our relations with for- 
eign Powers. 

No gentleman had yet stated that the House 
had received either original despatches or copies 
of despatches; the gentleman complained, how- 
ever, that the House were not possessed of copies 
of despatches—and with what color of propriety 
was this complaint made? Mr. C. said, if they 
had the originals, copies were not necessary ; and 
if there were no originals, they cou!d not have 
copies. Had the gentleman shown or stated, that 
there were (in the power of the House) origiua! 
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despatches, the copies of which he wished? If than his arguments? Where were the talents or 
not, how could he demand, or complain for the honor that exalted that gentleman above others? 
want of copies? Can there be copies without the | Mr. D. descended not to vindication; he had 
existence of originals? If the gentleman had no | never decried the freedom of deliberation ; and, 
right to speak of or demand original despatches while he conformed himself to the rules of the 
at this time, he could have no right to speak of | House, he hoped to be allowed the privilege of 
copies. The gentleman had forcibly dragged his expressing ideas, and his course of thinking; if 
observations respecting copies of despatches into | his mind did not follow, obsequiously, those paths 
this discussion; it had no connexion whatever | which gentlemen might point out, he hoped the 
with the subject before the House. The gentle- | House would, nevertheless, allow him to exercise 
tleman would not pretend to say or insinuate, that | his right. 
there was the least reason to believe, the Execu-| If gentlemen wished to know why he spoke of 
tive possessed any important information in regard | despatches, he could repeat, that. there was not in 
to our foreign relations, which had not been made | the possession of the House a copy of any de- 
known tothe House. He felt satisfied this would | spatches relative to the affair of the Chesapeake ; 
not be alleged, because it could not be said with | if they had not in possession any document which 
truth. could give them precise information on the sub- 
But, said Mr. C., I do not stand up in this House | ject, it was not to be expected that they could de- 
to vindicate the conduct of the Executive on this | liberate upon it; if this information was out of 
occasion. That is altogether unnecessary. His | their possession, and in possession of the Exeeu- 
conduct will speak for itself, and defy the attempts | tive, the whole course of proceeding rested with 
of his enemies to impeach its correctness. Nor | the Executive. Gentlemen need not say whether 
am I to be considered, in the remarks I have made | he had or had not censured Executive proceed- 
on this occasion, as defending the Executive: he | ings; for he had said nothing on that point, one 
stands in need of no defence. His well known | Way oF the other. He did contend that, on that 
faithful and unremitted exertions, for more than | particular subject, they had no despatches before 
thirty years, in support of the rights and liberties | them; that the management rested entirely with 
of the American people, will be his sure, his best | the Executive. The questioa was not presented 
defence, and will vindicate his character against | to the House, whether they would recede from 
the malevolent shafts of vindictive malice. So | the demands which had been made, or insist upon 
long as virtue, wisdom, and patriotism, continue | them further; it had not been sent to them for 
to be revered in the world, so long will his char- | consideration, and therefore rested with the Ex- 
acter remain a distinguished monument of the tri- | ecutive. Asthe Executive magistrate had charge 
umph of liberty and the rights of man over des- | of foreign relations and the command of the whole 
potism and aristocracy, around which the sons of | public force, as this was a time of uncertainty 
freedom will rejoice to rally ; when the memory | and anxiety, and as the House had not the con- 
of those who attempt to defame him, will have | trol of public affairs, Mr. D. was disposed to give 
been forgotten, having vanished and become ob- | to the Executive that kind of force which he un- 
scured by the superior lustre of his well-earned | derstood him as strongly recommending, though 
fame, like the feeble gleam of the glow-worm be- | not that which he himself preferred. Was it 
fore the splendid glory of the noon-day sun. strange that, upon compiex questions, some gen- 
Mr. C, said, he had reluctantly been led thus | tlemen should think fit to examine? Were they, 
far by his feelings; for he must confess he could | indeed, required to vote without examination ? 
not hear repeated attempts made, unjustly and | When the subject of foreign relations was before 
without cause, to defame the character of that | them, could they not say, “I do not like this, I do 
great and good man, who had for many years | not altogether approve of it, but, upon the whole, 
conducted the nation by his sound and wholesome | I will vote thus.” Gentlemen might undertake 
counsels in the walks of peace, and in whom the | to assign motives for his conduct, which, indeed, 
people of America had justly reposed the highest | he scorned to answere There was one broad 
and still undiminished confidence, without feeling | ground on which he acted ; he always weighed 
and expressing, in common with his fellow-citi- | the reasons on one side of the question, against 
zens, that degree of indignant resentment which | those on the other; and, on the side which pre- 
such conduct so justly merited. | ponderated, he never failed to vote. He was in 
Mr. Dana said, he had one favor to request of | that House discharging a public duty; and he 
gentlemen of this House, that his own views on | endeavored, whatever were his prejudices, to act 
this subject might not be estimated by conjecture | consistently with the nature of his trust. The 
or want.of knowledge. What availed it to him | present was a great question between his own 
if any gentleman in the House could not discover | country and a foreign Power; in a controversy 
his particular views? What availed it if gentle- | of this kind, although he might not fully approve 
men could not discern a good motive for his con- | the conduct of Administration, he could not en- 
duet? Would gentlemen claim the right of pen- | dure that any prejudice whatever should separate 
etrating his heart and searching his motives? | him from the cause of his country. Ina case of 
Was he obliged toexplain his views to gentlemen | this kind, where the Executive was the only or- 
who could not understand them? Mr. D. did not | gan of communication, he would vigorously guard 
stand there to defend himself against assertions. | himself from being seduced by any predilection 
But what were the gentleman’s assertions more | whatever. 
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One other idea on this subject: while the as- 
pect of the political horizon was serious, and called 
upon them, not merely to express an opinion, but 
to protect the permanent interest of the country, 
he deemed it of some moment to consider that, 
however divided on other points, on this they 
should be animated with one soul; that, said he, 
when we do strike, we may strike with one arm. 
Perhaps, a conviction of this might have led him 
to be more ready to vote for the bill on their table 
than it deserved. He did not think gunboats, of 
themselves, composed a proper defence; but, as 
this biil contemplated a subordinate part of a gen- 
eral system, he should vote for it. 

Mr. Campse.t said, he could assure the gen- 
tleman from Connecticut. that he had not estab- 
lished a court of inquisition for consciences. He 
had not impeached the motives of gentlemen. but 
had stated objects which they might have in view. 
I will, said he, assure the gentleman, and so will 
the House, that he has been incorrect in stating 
anything about despatches ; and I can also assure 
him that [ shall never use an equivocal expression 
to disclose more than is proper. 

Mr. Quincy said he would not have risen now, 
but for an observation of the gentleman from 
Tennessee, as to speculative opinions. Mr. Q. 
had before not expressed his own opinion merely, 
but the opinion of men deeply interested and much 
experienced in this question. He could not boast 
of personal experience on the subject, but he had 
conversed with merchants and persons in naval 
employ, and he had found but one sentiment ex- 
isted, that they might be useful, but not so much 
as to supersede the necessity of other modes. He 
recollected an observation made by a merchant 
deeply interested in the defence of our ports. When 
his opinion was asked, of the efficiency of gun- 
boats, he said “you may have gunboats; but at- 
tempt to use them on our coasts, and you would 
soon not have a gun left on your boats.” Much 
better would it be that these guns should be rest- 
ed on carriages, and those distributed along the 
sea coasts. He had no objection to gunboats 
when contemplated to be used in shoal and nar- 
row waters; but he must express an opinion 
against their efficiency in deep and rough waters, 
not from his own experience, but because it ap- 
peared to be the opiniontef men skilled in naval 
affairs ; and because the great mass of men inter- 
ested in the defence of the ports were averse to 
this mode of defence. He should not vote for 
the bill, because he should, by so doing, aban- 
don the best interests of the country ; and because, 
when so large a sum was appropriated, it would 
seem that land batteries were to be proportionably 
neglected. 

r. RANDo-PH said, that so long as the details 
of the bill were under consideration, he had for- 
borne to trouble the House with his sentiments, 
but now, on its final passage, he conceived himself 
entitled to express freely and fully his objections 
to it. His object was not to make proselytes, 
but to present to the House and to his country 
the grounds of his refusal to sanction the measure. 
When perhaps seventy or eighty speakers had 
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repeatedly risen in its favor, it was surely reason. 
able that the few individuals opposed to it should 
be heard in their own behalf. He complained 
of the manner in which business had been con- 
ducted. Instead of a comprehensive system, the 
whole extent of which might be embraced by the 
House, measures had been laid before them piece. 
meal, and discussions of the most vague and un- 
profitable nature had grown out of them. So far 
from that general diffusion of information which 
was so desirable, they were totally destitute of 
and concerning the disjointed members which 
had been laid upon their table, and which he de- 
spaired ever seeing connected in one perfect 
whole. The deliberations which had arisen upon 
them defied analysis. It was a sort of Parthian 
warfare in which the difficulty lay not in van- 
quishing the enemy, but in coming up with him. 
He had not proceeded (as was alleged) upon his 
own speculative opinion. Experiment had proved 
the inadequacy of this species of armament. 
When the President of the United States issued 
his proclamation, commanding the British ships 
of war to retire from our waters, the want of ad- 
equate force alone could justify a failure to carry 
that proclamation into effect. A consciousness 
of his incapacity to enforce obedience to it, was 
notoriously one of the causes why Congress had 
been convened. Whosoever denied this must 
have the hardihood to charge the President with 
being deficient in his duty, which he presumed 
gentlemen were not prepared to do; and surely it 
was his bounden duty to enforce respect for the 
authority of the nation on those by whom it had 
been treated with derision and contempt. The 
British force remaining within our jurisdiction, 
in defiance of the laws, were as much an invading 
foe as if they bad taken possession of the Capitol. 
The miseries of war had been feelingly depicted. 

Mr. R. was as strong an advocate for peace as 
any gentleman on that floor; provided it were a 
safe and honorable peace. ‘To his apprehension 
the arguments which had been urged would jus- 
tify submission to any extent. He would ask if 
it was the duty of the Chesapeake to submit for 
the sake of peace, or to have resisted to the utmost 
of her strength? She was no more called upon 
by her duty to resist that attack, than the nation 
was now called upon to repel the attack which 
had been made upon her sovereignty. The obli- 
gation to resist was in both cases the same. Was 
any person disposed to applaud as a preserver 0! 
peace the unfortunate man of whom he should 
say no more than that he was not more bound to 
return the broadside of the enemy than Govern- 
ment were to expel their ships from our harbors 
after commanding them to depart. Much as he 
cherished peace, Mr. R. would be sorry to see !! 
preserved by such forbearance; and it was only 
the inability to execute that could reconcile it for 
a moment to the feelings of the nation. The 
proclamation ought not to have been issued, or 1! 
should have been enforced. Let it not be sup- 
posed that he was an advocate for defence by 
forty-four gunfrigates. Since theexistence of their 
Navy the United States had lost two of their 
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stoutest ships to an enemy, and in both instances, 
without even a show of resistance. It was true 
that in one of these instances, the victor, as if in 
contempt, had thrown the worthless thing back 
upon our hands, instead of sending it where he 
wished it had gone, to Halifax, or to the bottom. 
An attempt to build a navy at this time would 
bring not relief but suffering. Mr. R. put lite 
confidence in the regular navy, as it was called, 
which just sufficed to bait the war trap, or in the 
unboats. Like the contemptible insects to which 
they had been compared by their advocates, it 
was hoped that they would find shelter in their 
insignificance, but if they should prove instru- 
ments of annoyance, eventually they would be 
turned against ourselves. He wished to see the 
ublic treasure employed in putting arms into the 
ads of all who were capable of bearing them, 
and in providing heavy artillery, not in the erec- 
tion of a naval force, which, whether great or | 
small, unless it too could retreat beyond the | 
mountains, must fall into the hands of the enemy. | 
If they wanted a force that should combine | 
strength with simplicity, ready at all times for | 
the public protection, they had such a force amply | 
in their power. 
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always been the champions of Executive doc- 
trines, and voted for measures because they ema- 
nated from a source which was the God of their 
idolatry. should support systems because they 
were ushered into the House in a particular way. 
These courtly doctrines had always been too 
refined for him—bhis deliberate approbation must 
accompany his vote. A strong objection to the 
bill in question, was the delusive views held out 
to the House, on the subject of itsexpense. It had 
been said that two hundred and fitty dollars per 
man would cover the whole cost, (he was informed 
that it would amount perhaps to four times that 
sum,) and not one third of the number of men 
necessary to navigate and fight the boats had 
been taken into the account; and it had been fur- 
ther urged that, as the boats would be in service 
not more than six months in the year, one half of 
the whole annual expense would be saved. Mr. 
R. asked if it was possible for such a statement to 
pass upon the most eredulous and uninformed 
man in society. If they were laid up at the end 
of every six months, and the men discharged, was 
it not evident that new premiums, bounties, and 
additional clothing would be necessary at every 
new term of service? How absurd then to talk 











If in the first instance he had no objection to | of a saving of one half, by employing them only 


this bill, a remark of his worthy friend from North | 
Carolina, who had introduced it, would have de- 
termined Mr. R. to set his face against it. It was, | 
that when the boats were built they were to rely 
upon a marine militia to man them; to cap the | 
climax, a marine militia! But perhaps on this | 


__ subject too they might be told that they were in- | 


experienced and ought not to decide, for that men 
the most conversant with marine militias (but | 
in what school he did not pretend to tell) pro- | 
nounced them to be the best possible accompani- 
ment to gunboats. There were two sorts of ex- 
perience; that of an enlarged liberal. reflecting 
mind, possessing powers of high discrimination, | 





during one half of the year. Besides, what was 
to become of our defence during the remainder of 
it?) Surely ifthe boats were necessary in January, 
they would be so in June, and if wanting in June, 
they were equally so in January. 

But it was whispered, out of doors, that these 
boats were not to be built. This, although at 
first sight it might seem to remove all his ubjec- 
tions to the bill, would, if true, enhance his op- 
position to it, because it would lock up a vast 


|sum of money from the necessities of the public, 
and tended to hang out lights of false security to 


the people. 
If however negotiation was to precede meas- 
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capable of comparing objects in all their various | ures of actual defence, and we possessed the power 
relations to each other; and a little, petty, per- | (as had been asserted) of driving the British squad- 
sonal experience extending to a few matters of | ron from our waters, but had magnanimously re- 
insignificant detail. Because a man had served | fused to exercise it, for the sake of preserving 
on board a merchant vessel, whether in the fore- | peace, he trusted that the departure of that squad- 
castle or the cabin, did that entitle him to taik | ron would be insisted on, as a preliminary to all 
magisterially on systems of naval defence? Or, | further negotiation. A gentleman, whose opin- 
because he could box the compass, was he better | ions seemed to be almogoracular in that House, 
calculated for the head of an admiralty than John | had dropt an expression, which threw great light 
Lord Spencer, who was probably destitute of that | upon the present state of our affairs. It was to 
elegant accomplishment; but who, because he | this effect : that if the House were not in posses- 
was a statesman, and not because he was an able- | sion of any copies of despatches from our Minis- 
bodied seamen, had conducted the naval affairs | ters at London, they had seen all that the Exec- 
of his country with a success and glory that | utive had received on the subject of our negotia- 
might be equalled but never could be surpassed! | tion there, from its commencement to its final 


What personal experience, so much relied upon, | 
could our own Executive officers be supposed to | 
have upon this subject ? 

Mr. R. hoped that those who were in favor of 
the bill, and whom he believed to be a large ma- 
jority of the House, would excuse him if he could 
not vote for it on a principle on which he had 
ever refused to act, and would refuse as long as 
he should remain in public life. It was perfectly 


consistent and proper that gentlemen, who had 


close. [Mr. Nicnouas here explained ; he had said 
that all that had taken place, they had seen.] Mr. 
t. said, that the gentleman could have no reason 
to suppose that he was in any wise disposed to 
misunderstand him, but that he sat at the time 
almost in contaet with the gentleman, and could 
distinctly hear him: his closing observation was 
(of which I believe I reminded him, when he re- 
sumed his seat) from its commencement to its 
final close. [Mr. N. said those were his words. | 
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If such then, said Mr. R. was the state of affairs, 
did it call for forbearance on our part of our in- 
disputable rights, within our jurisdiction ? 

In the course of the observations, which he 
had thrown out, very much at random, on this 
subject, he had not conceived himself authorized, 
when speaking of the late outrage committed by 
Great Britain, to indulge in a strain of invective 
against the aggressor, as if that could wipe away 
the stigma attached to his own country. He 
knew that so far from vindicating the national 
honor by such conduct, he should but wound it 
more deeply. If we have war, said he, let us not 
deceive ourselves. We shall meet an enemy 
worthy of ourarms—men of the same race, sprung 
from the same Anglo-Saxon stock ; and let us not 
now tarnish our glory, if the God of battles should 
crown our efforts with success, or embitter our 
defeat, should the event be adverse, by stigmati- 
zing with he epithet of contumely and con- 
tempt, the people against whom we shall have to 
contend. 


The question was put on the passage of the 
bill, and decided in the affirmative—yeas 111, 
nays 19, as follows: 


Yeas—Evan Alexander, Lemuel J. Alston, Willis 
Alston, jr., Ezekiel Bacon, David Bard, Joseph Barker, 
Burwell Bassett, William W. Bibb, William Black- 
ledge, John Blake, jun., Thomas Blount, John Boyle, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, George W. Campbell, John Camp- 
bell, Peter Carlton, John Chandler, Martin Chittenden, 
John Clopton, Howell Cobb, Orchard Cook, Jacob 
Crowninshield, John Culpepper, Richard Cutts, Samuel 
W. Dana, John Dawson, Josiah Deane, Joseph Desha, 
Daniel M. Durell, John W. Eppes, William Find- 
ley, James Fisk, Meshack Franklin, Francis Gardner, 
Charles Goldsborough, Peterson Goodwyn, Isaiah L. 
Green, John Harris, John Heister, William Helms, 
James Holland, David Holmes, Benjamin Howard, Reu- 
ben Humphreys, Daniel Ilsley, Robert Jenkins, Richard 
M. Johnson, Walter Jones, James Kelly, Thomas Kenan, 
William Kirkpatrick, Nehemiah Knight, John Lambert, 
Joseph Lewis, jun., Edward St. Loe Livermore, Edward 
Lloyd, John Love, Robert Marion, William McCreery, 
William Milnor, Daniel Montgomery, jun., John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, John Morrow, Gurdon 8S. Mumford, Roger 
Nelson, Thomas Newbold, Thomas Newton, Wilson C. 
Nicholas, John Porter, Jofh Pugh, John Rea of Penn- 
sylvania, John Rhea of Tennesse, Jacob Richards, 
Matthias Richards, Samuel Riker, John Rowan, Lemuel 
Sawyer, Ebenezer Seaver, James Sloan, Dennis Smelt, 
John Smilie, Jedediah K. Smith, Samuel Smith, John 
Smith, Henry Southard, Clement Storer, Lewis B. 
Sturges, Peter Swart, Samuel Taggart, John Taylor, 
David Thomas, John Thompson, George M. ‘T'roup, 
Jabez Upham, James I. Van Allen, Nicholas Van Dyke, 
Archibald Van Horne, Killian K. Van Rensselaer, Jesse 
Wharton, Robert Whitehill, Isaac Wilbour, Marma- 
duke Williams, Alexander Wilson, Richard Winn, and 
James Whitehill. 


Nars—Epaphroditus Champion, Matthew Clay, 
John Davenport, jun., James Elliot, Wiiliam Fly, 
James M. Garnett, Edwin Gray, William Hoge, Na- 
thaniel Macon, Josiah Masters, Jonathan O. Mosely, 
Timothy Pitkin, jun., Josiah Quincy John Randolph, 
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John Russell, Richard Stanford, William Stedman, 
Benjamin Tallmadge, and Abram Trigg. 

Resolved, That the title be, “An act to appro. 
priate money for providing an additional number 
of gunboats.” 





Monpay, December 14. 

Daniev Crark, the Delegate from the Territory 
of Orleans, appeared, produced his credentials, 
was qualified, and took his seat in the House. 

The Speaker laid before the House a report 
from the Secretary of State, on a Message from 
the President of the United States, of the sixth of 
February, in the present year, transmitting a me. 
morial of the French Minister, relative to the 
claim of Amelie Eugenie de Beaumarchais, lega| 
representative of the late Caron de Beaumarchais ; 
which was read, and, together with sundry docu- 
ments accompanying the same, referred to the 
Committee of Claims. 

Mr. BLount moved that the House go intoa 
Committee of the Whole on the bill for fortifying 
our ports and harbors. At the request of Mr. 
Quincy, Mr. B. withdrew his motion for a few 
minutes 


BOSTON MEMORIALS. 


Mr. Quincy presented twenty-two memorials, 
signed by nine hundred merchants, &c. of the town 
of Boston, praying for the modification, suspension, 
or repeal of a law commonly called the non-in- 
portation law; which he moved to be referred to 
the Committee of the Whole to whom was refer- 
red the bill to amend the non-importation law. 

On this motion the yeas and nays being called 
a debate of four hours length took place, in which 
Messrs. ELy, Upnam, Taytor,SLoan, GARDENIER, 
GaRDNER, CROWNINSHIELD, Bacon, Quincy, EL- 
LioT, Cook, Macon, W. Aston, and Houtayp. 
advocated the motion; and Messrs. Desuna, Ruta 
G. W.CampsBe.u and Moumrorp opposed it. [Tis 
debate was rather desultory, and nearly retraced 
the same ground that was taken on the motion 
for reference of a petition on the same subject {rom 
the merchants of Philadelphia. We merely give 
a brief sketch of a few speeches which may serve 
to give a general view of the arguments of gei- 
tlemen on each side of the question. | 

Mr. Ruea did not know anything of the subser:- 
bers to the petition, nor should he say anythivg 
derogatory to their characters. He admitted th 
right of petitioning in its full extent, but at tie 
same time thought the House might exercise tie 
right of judging of ihe propriety of referring pe 
titions after they were considered. As for thi 
petition, Mr. R. considered it a counterpart of the 
Philadelphia memorial, though in rather a difler- 
entshape; the first memorial on the subject praye¢ 
for a total repeal, this for a modification, suspe. 
sion, or repeal. These two points of modilying 
or suspending might make it go down better; bu! 
would genilemen say that it did not contain (4 
same principles? Or that the same consequence: 
would not ensue from a reference of one as [rot 
a reference ofthe other? Whilst this or any otue! 
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petition (it was immaterial to him what or who 
were the signers) conveyed a prayer for the repeal 

of the non-importation law at this time, he should 
yote against its reference. He considered one 

memorial as much invading the dignity of the | 
nation as the other: it still contained the odious | 
word repeal, although it talked of modification ; 


he hoped the House would express their opinion | 


in as strong @ manner on this as they had on the 
other. These merchants stated that they would 
receive injury from this law’s going into operation; | 
that they had expected it would be further sus- 
pended, and in consequence of that opinion had 
ventured their property. This was as much as to 
say, what had once been done, they must of course | 
do again; and if they had done wrong yesterday, | 
it should be a reason for doing so to-day; if the 
non-importation law had been once suspended, it 
must of course be further suspended. ‘These mer- 
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chants knew the day when this law would go into 
operation ; and they might have considered them- 
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and that gentlemen who voted against referring 
the former memorial could with consistency vote 
in favor of a reference of this. 

Mr. Quincy said he was not astonished at the 
opposition which was made to a reference of this 
memorial; for after what had taken place ona 
former occasion, he did expect some difficulty 
would be experienced in the reference of this; he 
had however hoped that every gentleman in the 
House, after he had taken into consideration the 
effects of this law, after he had considered the real 
interests and rights of the citizens of this country, 
after he got rid of first impressions of resentment 
proceeding from an opposition to a favorite mea- 
sure, would have consented to refer not only this, 
butalso the Philadelphia memorial. He conceived 
that the decision on that memorial was dishonor- 
able to the House ; and that it was a treatment of 
those petitioners such as men and as citizens they 
had no right to expect. The right of the citizens 
of this country to petition was undoubted; and 


selves bound by the laws of the United States, and | the right to have their petition heard, and referred 


_ not by our relations with England. The mere! to some organ of the House, was essentially con- 
opinion of any body of men was of no weight | nected with the Constitutional right to petition. 


_ make any observations on the subject; but he 


_ when balanced against the interests of the whole 
' country; and if the opinion of any particular 





section of the Union would hold good as a reason 
why a law should be repealed, the country would | 
soon be without law. It gave Mr. R. pain to 





hoped the House, acting with the same firmness 


as ona former occasion, would make the ane 


decision. For he did pronounce, that if they did 

refer this petition, it would be reiterated from ten | 
thousand mouths, from one end of the Union to 
the other, and thence across the Atlantic. that the 
Congress of the United States were deliberating 
whether they would now repeal the non-importa- 
tion law. 





It might even have an influence on our | 


know how, at the present time. He hoped that | 
the reference would not be agreed to, but the me- | 
morial would be suffered to lie on the table. 


A gentleman had said that it was a sufficient con- 
sideration of a petition to lay it on the table; it 
might lie there. Mr. Q. said, among other papers, 
but it would be paying no attention to it; it would 
not be absolutely shutting the door in the petition- 
ers’ face, but it would be a permission only to 
throw their petition on the threshold, where it 
could not come before the House. He conceived 
that the people only exercised their Constitutional 
privilege, when they told the House that it would 
he wise to repeal this law; and he did not hold 
the opinion that, in a country like this, the citi- 
zens were bound torestrain their petitions against 


the operation of any law. The several branches 
of the Government should receive wisdom from 
existing negotiations, which appeared—he did not all sources ; and always accept it when offered in 
language respectful and decorous. 


There were marked differences between this 


memorial and that from Philadelphia; one was, 


Mr. Bacon said that though he had voted against | that this prayed not only fora repeal, but for mod- 
the reference of the memorial from the merchants | ification, and that the subject of modification was 
of Philadelphia, he thought he could consistently | now specially. before a committee of the House ; 
vote in favor of the reference of this; and he would not that he admitted, if these merchants had cho- 
briefly state why he should doit. Ist. As tothe | sen to confine their prayer to a repeal only, that 
manner: there was a material difference in the | the House would have had a right to throw it on 
terms and language of the two petitions; their | the table, and pay no further attention toit. They 
general aspect would at the first blush appear to! might listen to the prayer of a petition or not, but 
every gentleman to be extremely different. 2nd. | it was their cuty to place it before some organ of 
As to the object: the sole and exclusive object of the House. The true reason for an opposition to 
the Philadelphia memorial was an absolute repeal | the reference of this petition was that offered by 
of the law; under the present circumstances of | the gentleman from Tennessee, (Mr. Ruea,) that 
the country that was a proposition to which the | it contained the odious word repeal. The repeal 
House should not for a moment lend their ear;| of the law was a measure on which they would 
this did not apply to the present memorial, which | not even hear their own citizens; the gentleman 
prayed fora modification, suspension, or repeal. | would not contemplate it for a moment; it was 
3d. As to time: when the former memorial was | his wish that they should not refer a memorial 
presented, the House had not the subject under | which had that word in it. Mr. Q. asked, was it 


consideration; they had now taken itup, anda bill | not every day’s practice fora man upon whom 


was actually reported and referred to a Commit- | laws operated, and whom they particularly affeet- 
tee of the Whole to modify the law so'asto make | ed, to come by petition to the House, and state 
its provisions more equal. For these reasons he | objections to particular measures? All laws were 
thought the present memorials should be referred, | experimental originally ; they sometimes wholly 
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failed, and sometimes partially only ; unexpected } House repeal it? He did not say this was the 
results would happen, and those affected had a | case, but merely stated the case to show the im. 
Constitutional right to be heard upon their griev- | policy of not referring this because it contaie, 
ance. But it appeared that this non-importation | the odious word repeal. 
law was a choice weapon, intended to operate on | It was a principal objection to the non-impor. 
a foreign Government, and everything which had | tation law, that it had been adopted for a political 
a tendency to show that it was injurious to our | object, and not asa commercial regulation. |; 
own citizens had a tendency to render it unpala- | was a sound objection to it, that it was a piece of 
table to the people at large. This was the real | artillery which would certainly do injury by re. 
and great evil: they had imposed an offensive | coiling, though it might not hit the object to which 
measure on a particular class of citizens, the mer- | it was directed; recoiling always first; the oppres. 
chants; they tell you, said Mr. @,, that it galls | sion of the law being first felt in our own country, 
them, and will injure and oppress them. Had | and evil always attending its operation. Was 
they then asked for anything improper? They | therethenanythingcontrary to patriotism, was it in 
had asked for a modification, suspension, or repeal | any way improper for merchants who saw these 
of the act: and if they referred this memorial to | effects and felt these evils, to say, “do what you 
a committee they would thus place before it the | please with your enemies, but do not sacrifice us; 
consideration of each part of the prayer. in destroying your enemies do not let us perish 
But it might be said, and was said the other | with them.” Was there any impropriety in their 
day, that it was not patriotic to complain ; and it | praying a repeal of thelaw? These effects were 
seemed as if suffering under this act was to be the el as wise men had anticipated, and what no 
standard of patriotism in this country. If it were | honorable or good man need be ashamed to avow, 
true that this act pressed hard on any class of cit- | Gentlemen might say to these merchants, “ if we 
izens, should their patriotism prevent them from | injure you it is unintentionally ; the blow was 
complaining of it? If any felt that, from the na- | not intended for you.” Gentlemen from Kentucky 
ture of the instrument, it was such as would in- | and Tennessee tell them “be resigned; the blow 
evitably injure our own citizens, should they not | does not affect us, although it may limit your op- 
state it? Much ado had been made and a great | erations or destroy your business, therefore you 
deal had been said about the repeal of what his | must not open your lips.” Merchants would pe- 
colleague had called a wise act, and in which he | tition Mr. Q. said; and if the law had that opera- 
had said there need be no difficulties ; gentlemen | tion which was anticipated, they would apply til! 
had now on their desks a letter from the Secretary | their prayers were effectual ; butif they could get 
ofthe Treasury, stating difficulties which rendered | through these difficulties, they would be satisfied; 
its operation extremely embarrassing, and which | they were a class of men who wished no sacrifices 
it was necessary to modify. By the tenor of that | of the public interests. 
law, they had shown a mistrust of the integrity of | Gentlemen had said on various occasions “let 
a class of people on whom depended a great por- | us have union;” nothing was more desirable. Let 
tion of the revenues of the United States. No | gentlemen show that they were willing to be united 
nation in the world possessed a body of merchants | by yielding their prejudices; hear what the mer- 
so pure as those of this country, as to frauds on | chant said of the operation of this law, and exam- 
the revenue; look at the last statement of the | ine how it bore upon them. How was it expect- 
small number of fines incurred; look at the small | ed that individuals could be united to the Govern- 
number of frauds committed: there was not, to | ment which would not hear their petitions, but 
the honor of our merchants, an instance in all his- | threw them on the table ? 
tory exhibited of so smalla number. Let these} The gentleman from Tennessee had intimated 
merchants see that their prayers were not heard; | that the language of this petition was such, the 
let the ideas of the gentleman from Tennessee | terms soadapted, that the petitioners “ presumed it 
prevail; let a number of merchants under those | would go down,” to use his own words; as if that 
calculations of probabilities which merchants | petition was intended to gain something from the 
ought to make, be ruined, and a general disgust Gave which had been refused to others, by al 
would ensue. artful concealment of terms. Mr. Q. could say, 
An observation had been made on a former oc- | from his own knowledge, that when this memorial 
casion by a gentleman from Maryland, which it | was draughted, there had been no knowledge in the 
seemed to Mr. Q. proper to notice. The idea was, | town of Boston that the memorial from the city 
that it had been said that this law would not be | of Philadelphia had been refused a reference. The 
carried into operation ; and that it should be en- | object of the memorial was not to obtain from the 
forced to contradict these predictions. Was this | House what they had refused to others, but to re- 
a ground on which to legislate? It was well | ceive from the National Legislature what it was 
known that all men would differ on great ques- | their duty to give. He should trouble the House 
tions ; that gentlemen on this floor from the sea- | no farther on this occasion; but hoped that the 
coast might differ on some points with those from | refusal of the Philadelphia memorial would have 
the westward ; but if people had chosen to express | no influence upon the reference of this, as there 
opinions through the medium of newspapers, was | was a committee now appointed who had the very 
that to influence them as reasons for not repealing subject of the petition under consideration. 
this law ? If upon inquiry the lawshould be found The yeas and nays being taken on the motioa 
injurious to our own citizens only, would not the | for reference stood—yeas 79, nays 38, as follows; 
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Yras—Lemuel J. Alston, Ezekiel Bacon, Joseph 
Barker, William W. Bibb, John Boyle, John Camp- 
bell, Peter Carlton, Epaphroditus Champion, Martin 
Chittenden, John Clopton, Howell Cobb, Orchard Cook, 
Jacob Crowninshield, John Culpepper, Richard Cutts, 
Samuel W. Dana, John Davenport, jun., Josiah Deane, 
James Elliot, William Ely, William Findley, Barent 
Gardenier, Francis Gardner, Charles Goldsborough, 


Edwin Gray, John Harris, John Heister, William 


Hoge, James Holland, David Holmes, Reuben Hum- 
phreys, Daniel Ilsley, Robert Jenkins, James Kelly, 
William Kirkpatrick, Nehemiah Knight, John Lambert, 
Joseph Lewis, jun., Nathaniel Macon, Robert Marion, 
William McCreery, William Milnor, Daniel Mont- 
gomery, junior, Nicholas R. Moore Thomas Moore, 
Jeremiah Morrow, Jonathan O. Mosely, Thomas New- 


 pold, Thomas Newton, Wilson C Nicholas, Timothy 
_ Pitkin, jun., John Porter, John Pugh, Josiah Quincy, 
- John Randolph, John Rea of Pennsylvania, Jacob Rich- 
ards, Matthias Richards, John Russell, James Sloan, 
- Dennis Smelt, John Smilie, John Smith, Richard Stan- 


ford, William Stedman, Clement Storer, Lewis B. Stur- 


_ ges, Peter Swart, Samuel Taggart, Benjamin Tall- 
- madge, John Taylor, John Thompson, Jabez Upham, 


James I. Van Allen, Philip Van Cortlandt, Nicholas 


| Van Dyke, Killian K. Van Rensselaer, Isaac Wilbour, 
- and Alexander Wilson. 


Nays—Evan Alexander, Burwell Bassett, William 


Blackledge, John Blake, jun., Thomas Blount, Robert 
_ Brown, William Butler, Joseph Calhoun, George W. 


Campbell, John Chandler, Matthew Clay, Joseph Desha, 
John W. Eppes, Meshack Franklin, Peterson Goodwyn, 
Isaiah L. Green, Benjamin Howard, Richard M. John- 
son, Walter Jones, Philip B. Key, John Love, Josiah 


Masters, John Montgomery, John Morrow, Gurdon 8. 
_ Mumford, John Rhea of Tennessee, John Rowan, Lem- 
_ uel Sawyer, Ebenezer Seaver, Jedediah K. Smith, 


Samuel Smith, David Thomas, Archibald Van Horne, 


- Jesse Wharton, Robert Whitehill, Marmaduke Wil- 


liams, Richard Winn, and James Witherell. 
This memorial being disposed of, it being near 


_ four o’elock. 


Mr. BLount moved, that the House now re- 
solve itself into a Committee of the Whole on the 
bill for erecting fortifications, &c. He made this 
motion with a confident expectation, that the 
House, having spent so much time on a subject of 
no importance, would now go into Committee, and 
sit till they went through this bill, which was of so 
much importance. 

This motion was negatived—55 to 46. 





Tuespay, December 15. 

A member in his place, to wit: Mr. Bacon, of 
Massachusetts, suggested an error in the Journal 
of this House, of the fourth day of the present 
month, by an omission to state in page one hun- 
dred and thirty-four, that a division of the ques- 
tion op an amendment proposed by Mr. Eppes, had 
been called for and taken; and thereupon moved 
that after the words “as before recited,” in the 
page before mentioned, an entry be made to read 
as follows: 

“A division of the question on the said motion to 
amend, was called for, and thereupon, the question be- 
ing taken that the House do agree to the first member 
of the said amendment, to wit: for striking out the 
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words “the whole body of the militia of the United 
States ;” 

“It passed in the negative—yeas 48, nays 78. 

“The yeas and nays being demanded by one-fifth 
of the members present, 

“Those who voted in the affirmative, are, 

“ Willis Alston, junior, Ezekiel Bacon, David Bard, 
Joseph Barker, John Blake, jun., Robert Brown, Jo- 
seph Calhoun, Peter Carlton, Orchard Cook, Jacob 
Crowninshield, John Culpepper, Richard Cutts, Ezra 
Darby, Josiah Deane, John W. Eppes, William Find- 
ley, James Fisk, Francis Gardner, Isaiah L. Green, 
John Heister, James Holland, Reuben Humphreys, 
Daniel Ilsley, Robert Jenkins, Nehemiah Knight, John 
Lambert, John Love, Josiah Masters, William Milnor, 
John Montgomery, Jeremiah Morrow, Gurdon 8S. Mum- 
ford, Wilson C. Nicholas, Matthias Richards, Samue! 
Riker, Ebenezer Seaver, James Sloan, John Smilie, 
Jedediah K. Smith, Henry Southard, Clement Storer, 
Peter Swart, David Thomas, James I. Van Allen, 
Philip Van Cortlandt, Robert Whitehill, Isaac Wilbour, 
and Marmaduke Williams. , 

“ Those who voted in the negative, are, 

* Lemuel J. Alston, Burwell Bassett, William W. 
Bibb, Thomas Blount, John Boyle, William A. Bur- 
well, William Butler, George W. Campbell, John 
Campbell, Epaphroditus Champion, John Chandler, 
Martin Chittenden, Matthew Clay, John Clopton, 
Howell Cobb, Samuel W. Dana, John Davenport jun., 
John Dawson, Joseph Desha, James Elliot, William 
Ely, Meshack Franklin, Barent Gardenier, James M. 
Garnett, Peterson Goodwyn, Edwin Gray, John Harris, 
William Helms, William Hoge, David Holmes, Ben- 
jamin Howard, Richard M. Johnson, Walter Jones, 
James Kelly, Thomas Kenan, Philip B. Key, William 
Kirkpatrick, Joseph Lewis jun., Edward Lloyd, Mat- 
thew Lyon, Nathaniel Macon, Robert Marion, William 
McCreery, Daniel Montgomery, jun., Nicholas R. 
Moore, Thomas Moore, John Morrow, Roger Nelson, 
Thomas Newton, Timothy Pitkin, jun., John Porter, 
John Pugh, Josiah Quincy, John Randolph, John Rea 
of Pennsylvania, John Rhea of Tennessee, Jacob Rich- 
ards, John Rowan, John Russel, Lemuel Sawyer, Den- 
nis Smelt, Samuel Smith, John Smith, Richard Stan- 
ford, Lewis B. Sturges, Samuel Taggart, Benjamin 
Tallmadge, Abram Trigg, George M. Troup, Jabez 
Upham, Nicholas Van Dyke, Archibald Van Horne, 
Killian K. Van Rensselaer, Jesse Wharton, David R. 
Williams, Alexander, Wilson, Richard Winn, and 
James Witherell. 

“And on the question recurring, that the House do 
agree to the last member of the said amenement, to 
wit: for inserting the words ‘ thousand of the 
militia of the United States, and for arming annually 
hereafter thousand, until the whole body of the 
militia of the United States shall be armed ;’ it was de- 
clared by the Chair, and so decided, that this part of 
the amendment failed of course, and that it was not in 
order to put the same.” 

And on the question that the said Journal of 
the fourth instant be so amended, it was resolved 
in the affirmative. 

PHILADELPHIA MEMORIAL. 


Mr. MiLNor moved that the memorial of the 
merchants and traders of Philadelphia, praying 
for a repeal of the non-importation act, be refer- 
red to the Committee of the Whole to whom was 
referred the bill, reported by the Committee of 
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Commerce and Manufactures, supplementary to | the House prepared to establish such a precedent ! 
the non-importation act,and to whom the Boston | Petitions praying for repealing laws were daily 
memorial was also referred. prefered, and as often referred. How often are 
The memorial being read by the Clerk, memorials from soldiers in the Revolutionary 
Mr. Upnam said that in the course of the de-| war presented, praying that the statutes of lim). 
bate yesterday, on the motion of his colleague to | tation, so far as they interfere with their claims 
refer the petition of the merchants of Boston to} may be repealed. Did the House ever refuse to 
the Committee of the Whole, who had under} commit such a petition? 
consideration the bill amendatory of the non- Again, the Constitution, it is allowed, gives the 
importation law, he observed that the House, con- | people a right to petition Congress. This right 
sistently with their vote the other day as to the} gentlemen hesitate not to concede. But they say 
disposition of the petition of the Philadelphia] they are not obliged to examine their petitions, 
merchants, might then, on motion, refer it to the} They are not obliged to commit them! They do 
Committee. He observed that he was yet of the| hear them when they are read! 
same opinion. If gentlemen would consider what| It certainly is a contradiction to allow them 
the vote was as to the Philadelphia petition, he} the right to pray, and to deny them the right to 
presumed they would agree with him. have their prayers heard and considered. The 
The decision of the House was not to reject] right is as unimportant and vain as was the 
the petition, but that it should lie on the table.| boasted power of Owen Glendower in the play. 
And some gentlemen then urged as a reason why | He would call spirits from the vasty deep. T'he 
it should be ordered to lie on the table, that the} spirits to be sure would not come. We republi- 
non-importation law was not under consideration, | cans have a right to petition Congress for the re- 
and probably soon would be, as the time when it| dress of our grievances, and we boast of this 
would go into operation was very nigh; and if| right. But it seems we have no right to be heard. 
permitted to take effect would require amend-| As, sir, the non-importation law is now before 
ment. the Committee of the Whole, the repeal of which 
Since the debate upon the motion as to the| is requested by this petition, as this petition is in 
Philadelphia memorial, and the vote that took | decent language, and as in substance and com- 
place upon it, the chairman of the Committee of} mon sense it cannot in motive or purpose be dis- 
Commerce and Manufactures had introduced a} tinguished from that of the merchants of Boston, 
resolution, resolving that said committee should | which was yesterday committed to this Commit- 
be instructed to take into consideration the pro-| tee, I hope the motion of the gentleman from 
abe of amending the aforesaid law, and report | Pennsylvania will prevail, and this petition will 
y bill. That a bill had been reported and com-| also be committed. The Committee will then 
mitted to the Committee of the Whole. Since| have the whole subject, with all the memorials 
the subject was now under consideration, he ob-| touching it, before it, and will dispose of it in 
served there could be no inconsistency in those| such manner as after proper investigation it shall 
gentlemen who voted the other day that the peti-} deem fit. 
tion should lie on the table, now voting that it; Iam confident the House is not afraid to trust 
should be referred to this commitiee. But as to] itself in committee to deliberate upon the ques- 
any difference between the memorial of the mer-| tion of repealing this law, with all the arguments 
chants of Philadelphia, and that from those of) in favor of this repeal, suggested by these me- 
Boston, in substance, there was none, either as it | morials. 
respects the language in which it was clothed, or{ Mr. Carrrenpen.—I am very much at a loss 
the object in view. It certainly did not appear | to discover the reason why gentlemen should be 
to him consistent with common sense to attempt | opposed to the reference of the memorial of the 
to make any. It must be evident that the mo-| merchants and traders of Philadelphia, praying 
tive and purpose in both were the same, The} for a repeal of the non-importation act, unless i! 
former was manly, dignified, and at the same time | arises from a want of confidence in their owx 
respectful language—sufficiently so as to satisfy | firmness. Agreeing to the reference, is only say- 
_him. He had no idea of citizens under a Gov-| ing, what I think we ought always to say, that we 
ernment like ours humiliating themselves. He | will hear the petitions of our citizens when they 
did not wish them even tocringe. It was suffi-) are decently expressed. It pledges no member 0! 
cient if they expressed themselves in decent lan-| this House to grant the prayer of the memorial- 
guage. As to the object, as he had before said, it} ists, unless he should be convinced of the pro- 
was the same. But the merchants of Philadel-| priety of the measure. After the reference of the 
phia had as good a right to petition for the repeal | Boston memorial to the Committee of the Whole 
of a law, as the merchants of Boston had for the | to whom was referred the act entitled an act sup- 
repeal, suspension, or modification of a law.—| plementary to an act entitled an act to prohibit 
Nothing could be more ridiculous than to endea- | the importation of certain goods, wares, and mer- 
vor to make a distinction as to this. It would, as} chandise, I could not have supposed a single ob- 
was said by the gentleman from North Carolina, | jection would arise in the mind of any honorable 
in the debate of yesterday, be a strange decision | gentleman against the reference of the Philadel- 
of this\House, should it determine that a petition, | phia memorial to the same Committee of the 
couched in decent terms, should not be commit-} Whole. 
ted, because it asked for the repeal of alaw. Is] Several honorable gentlemen have endeavored 
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to make a distinction between the two petitions, 
which would justify the different treatment which 
they appear desirous those petitioners should re- 
ceive. How well ney have succeeded in this 
attempt the House will judge. 

But, sir, it is impossible for me to discover such 
difference, It could not be expected that exactly 
the same words and expressions should be con- 
tained in each of those memorials ; but it is evi- 
dent that the real object of both is precisely the 
same, which is the repeal of the non-importation 
act. This is a subject on which the people have 
an undoubted, a Constitutional right to petition 
and of course to be heard—a right which I will 
never refuse to any class of citizens whose peti- 
tions shall be expressed in decorous language. 
We have been told that those petitioners have 
been treated with respect—that their memorial 
having been read is suffered to lie on the table. 
Is this the amount of our boasted privilege of pe- 
titioning the Government for the redress of griev- 
ances? I hope not, sir; and I would eall the at- 
tention of the House to this subject by a reference 
to the indignant feelings excited in this country 
previous to the Revolution by a similar treat- 
ment of their petitions preferred to the British 
Government. We are likewise told that the Bos- 
ton memorial mentions a modification as well as 
a repeal of the non-importation act, and the sub- 
ject of modification being now before a Commit- 
tee of the Whole, renders it proper that the Bos- 
ton memorial should be referred ; but the Phila- 
delphia memorial praying for a repeal of the act, 
and no proposition being before the House for the 
total repeal, that this memorial ought to receive 
no attention from this honorable House. But, sir, 
if Congress are to point put the proper subject, 
the mode, and the precise time, when it shall be 
proper for citizens to petition, and that every pe- 
ution, the prayer of which does not accord with 
their feelings, is to be instantly rejected, our 
boasted right of petitioning is hardly worth en- 
joying. 

I have always considered that every citizen in 
a free Government had a right to address the 
National Legislature, provided their addresses 
were expressed in decent terms, and that it was 
the duty of the Legislature to give them a due 
consideration, and then decide as to the propriety 
or impropriety of granting the prayer of such pe- 
tition. This memorial being aed bec by a very 
large and respectable portion of the citizens of 
Philadelphia, presenting to this House a subject 
proper for their consideration, and expressed in 
the respectful, decorous, and manly language of 
freemen, induces me to believe that it will be 
treated with the same respect as the memorial of 
the citizens of Boston. Therefore, as I respect 
the honor of my country, the honor and consist- 
ency of this House, and particularly the honor of 
the Government under which we now act, lam 
strongly induced to hope it will be referred to the 
same Committee. 

Mr. Cuanpter said a few words against the 
motion. The memorial was already in posses- 
sion of the House, and if they rejected the present 


| motion, he did not conceive it amounted to a re- 
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jection of the petition, as the House might dis- 
pose of it otherwise, and they had a right to do 
what they pleased with it. 

Mr. Exy was rising to speak, when 

Mr. Garpventer called for the previous ques- 
tion, viz: Shall the main question be now put? 
As no debate is allowed on this motion, the ques- 
tion was immediately taken by yeas and nays, 
and resolved in the afflirmative—yeas 64, nays 52, 
as follows: 


Yras—Evan Alexander, Willis Alston, jr., David 
Bard, Burwell Bassett, William W. Bibb, John Blake, 
jr-, George W. Campbell, Epaphroditus Champion, 
Martin Chittenden, Matthew Clay, John Clopton, 
John Culpepper, Samuel W. Dana, John Davenport, 
jr-, Joseph Desha, William Ely, William Findley, Fran- 
cis Gardner, James M. Garnett, Charles Goldsborough, 
Edwin Gray, John Harris, John Heister, William 
Hoge, David Holmes, Robert Jenkins, Richard M. 
Johnson, James Kelly, Thomas Kenan, Philip B. 
Key, William Kirkpatrick, Joseph Lewis, jr., Edward 
St. Loe Livermore, Edward Lloyd, Robert Marion, 
William Milnor, Daniel Montgomery, jr., Thomas 
Moore, Jeremiah Morrow, John Morrow, Jonathan O. 
Mosely, Thomas Newbold, Wilson C. Nicholas, Timo- 
thy Pitkin, jr., Josiah Quincy, John Randolph, John 
Rea of Pennsylvania, Jacob Richards, Matthias Rich- 
ards, John Rowan, John Smilie, John Smith, Richard 
Stanford, William Stedman, Lewis B. Sturges, Sam- 
uel Taggart, Benjamin Tallmadge, John Taylor, John 
Thompson, Abram Trigg, Jabez Upham, Philip Van 
Cortlandt, Killian K. Van Rensselaer, and Robert 
Whitehill. 

Nays—Ezekiel Bacon, Joseph Barker, William 
Blackledge, Thomas Blount, John Boyle, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
Peter Carlton, John Chandler, Jacob Crowninshield, 
Richard Cutts, John Dawson, Josiah Deane, Daniel M. 
Durell, James Fisk, Meshack Franklin, Barent Gar- 
denier, Peterson Goodwyn, Isaiah L. Green, William 
Helms, James Holland, Benjamin Howard, Reuben 
Humphreys, Daniel Ilsley, Walter Jones, Nehemiah 
Knight, John Lambert, Matthew, Lyon, Josiah Mas- 
ters, William McCreery, John Montgomery, Nicholas 
R. Moore, Gurdon S. Mumford, Thomas Newton, John 
Rhea of Tennessee, Lemuel Sawyer, Ebenezer Seaver, 
James Sloan, Jedediah K. Smith, Samuel Smith, Henry 
Southard, Clement Storer, Peter Swart, David Thomas, 
George M. Troup, James I. Van Allen, Isaac Wilbour, 
Alexander Wilson, and James Witherell. 


Mr. Ety inquired of the Speaker what was the 
effect of the vote which had been just taken; 
whether by deciding the previous question affirm- 
atively, to wit, that the main question be now put, 
all further debate on the main question was pre- 
cluded ? 

The Speaker replied that, in his opinion, no 
debate could be allowed on the main question, 
but a decision must be immediately made. 

Mr. Ranvoura observed, that it was with re- 
luctance he questioned the opinion of the Chair, 
but he felt himself compelled to appeal from that 
decision to the House, and made a motion to that 
effect. 

On this motion ensued a debate, which con- 
tinued above three hours. It turned on the ques- 
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tion, whether the Speaker had correctly inter- 
preted the rule of the House relative to the effect 
of the previous question. The decision of the 
Speaker was supported by Messrs. Tuomas, G. 
W. Campseut, and Atston; and opposed by 
Messrs. Ranpoupn, ALEXANDER, Quincy, SMILIE, 
Dana, and Dawson. 

The Speaker said he should be happy to hear 
the observations of any gentleman on the import 
of the word now, as it occurs in the form of the 
previous question, viz: Shall the main question 
be now put ? 

Mr. Ranpoupu said, he rose to assist the 
Speaker, according to his request, relative to the 
meaning of the word now. Nothing could be 
plainer. It meant at this time. It implies that 
the main question shall be immediately put, but 
theugh the question is to be immediately put, yet 
it is competent for any member, as in other cases, 
to rise and debate the subject. The question be- 
fore the House was on the meaning of words; it 
was a question of language; and if any gentle- 
man was sensible of his incapacity to decide it, 
let him, if he pleases, send to the library after 
Horne Tooke, &c., where he may find an expla- 
nation of all such words as if, and, until, now, &c. 

Mr. Pirxin, after sundry observations, moved 
a postponement till to-morrow, that members 
might have time to examine the subject, as it was 
new, and of considerable importance. The speak- 
ers on this motion were Messrs. Tuomas, Ruea, 
Masters, ALston, Quincy, GARDNER, ALEXAN- 
DER, and RanpoLpu. 

Mr. ALexanper inquired if the motion to post- 
pone was in order; to which the Speaker replied 
that it was. 

Mr. Ranpoutpn then demanded the yeas and 
nays on the question of postponement. If the sub- 
ject was postponed till to-morrow, there would, 
he said, be on record a solemn affirmation of the 
House that now might mean to-morrow. 

The motion to postpone the question on the 
correctness of the Speaker’s decision till to-mor- 
row was lost—vyeas 48, nays 69, as follows: 

Yeas—Evan Alexander, Willis Alston, jun., Eze- 
kiel Bacon, David Bard, Burwell Bassett, William 
Blackledge, John Blake, jun., George W. Campbell, 
Peter Carlton, Matthew Clay, Jacob Crowninshield, 
John Culpepper, Richard Cutts, Samuel W. Dana, 
Josiah Deane, William Findley, James Fisk, John 
Heister, James Holland, Reuben Humphreys, Daniel 
Ilsley, Nehemiah Knight, John Lambert, John Love, 
Robert Marion, Josiah Masters, John Montgomery, 
Nicholas R. Moore, John Morrow, Thomas Newton, 
Wilson C. Nicholas, Timothy Pitkin, jr., John Porter, 
Matthias Richards, Lemuel Sawyer, Ebenezer Seaver, 
James Sloan, John Smilie, Jedediah K. Smith, Henry 
Southard, Clement Storer, Peter Swart, John Taylor, 
David Thomas, John Thompson, Robert Whitehill, 
Isaac Wilbour, and James Witherell. 

Nars—William W. Bibb, Thomas Blount, John 
Boyle, Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, Epaphroditus Champion, Mar- 
tin Chittenden, John Clopton, Howell Cobb, Orchard 
Cook, John Davenport, jr., John Dawson, Jos. Desha, 
Daniel M. Durell, James Elliot, William Ely, Meshack 
Franklin, Barent Gardenier, Francis Gardner, James 
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M. Garnett, Charles Goldsborough, Peterson Goodwy). 
Isaiah L. Green, John Harris, William Helms, Willian 
Hoge, David Holmes, Benjamin Howard, Robert Jen. 
kins, Richard M. Johnson, Walter Jones, James Kelly, 
Philip B. Key, William Kirkpatrick, Joseph Lewis, jr,, 
Edward St. Loe Livermore, Edward Lloyd, Willian 
McCreery, William Milnor, Daniel Montgomery, jr, 
Thomas Moore, Jonathan O. Mosely, Gurdon 8. Mum. 
ford, Thomas Newbold, Josiah Quincy, John Rap. 
dolph, John Rea of Pennsylvania, John Rhea of Ten. 
nessee, Jacob Richards, John Russell, Dennis Smelt, 
Samuel Smith, John Smith, Richard Stanford, Wi. 
liam Stedman, Lewis B. Sturges, Samuel Taggart, 
Benjamin Tallmadge, Abram Trigg, George M. Troup, 
Jabez Upham, James I. Van Allen, Philip Van Cor. 
landt, Archibald Van Horne, Killian K. Van Rensse- 
laer, Alexander Wilson, and Richard Winn. 


The question then recurred, Is the decision of 
the Chair in order? The speakers on this motion 
were Messrs. Tayuor, Biss, and Biounr. After 
more than three hours’ debate, the question was 
decided against the Speaker—yeas 14, nays 103, 
as follows: 


Yeas—Willis Alston, junior, David Bard, Burwell 
Bassett, William Blackledge, George W. Campbell, 
Orchard Cook, Daniel Ilsley, Josiah Masters, John 
Rhea of Tennessee, Lemuel Sawyer, John Smith, 
Clement Storer, David Thomas, and Robert White- 
hill. 

Nays—Evan Alexander, Ezekiel Bacon, Joseph 
Barker, William W. Bibb, John Blake, jun., Thomas 
Blount, John Boyle, Robert Brown, William A. Bur- 
well, William Butler, Joseph Calhoun, Epaphroditus 
Champion, John Chandler, Martin Chittenden, Mat- 
thew Clay, John Clopton, Howell Cobb, Jacob Crown- 
inshield, John Culpepper, Richard Cutts, Samuel W. 
Dana, John Davenport, junior, John Dawson, Josiah 
Deane, Joseph Desha, Daniel M. Durell, James Elliot, 
William Ely, William Findley, James Fisk, Meshack 
Franklin, Barent Gardenier, Francis Gardner, James 
M. Garnett, Charles Goldsborough, Peterson Goodwyn, 
Edwin Gray, Isaiah L. Green, John Harris, John Hew- 
ter, William Helms, William Hoge, James Holland, 
David Holmes, Benjamin Howard, Reuben Humphreys, 
Robert Jenkins, Richard M. Johnson, Walter Jones, 
James Kelly, Thomas Kenan, Philip B. Key, William 
Kirkpatrick, Nehemiah Knight, John Lambert, Joseph 
Lewis, junior, Edward Lloyd, John Love, Robert Mar- 
ion, William McCreery, William Milnor, Daniel Mont- 
gomery, junior, John Montgomery, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, John Morrow, Jon- 
athan O. Mosely, Gurdon 8. Mumford, Thomas New- 
bold, Thomas Newton, Wilson C. Nicholas, Timothy 
Pitkin, junior, John Porter, Josiah Quincy, John Ran- 
dolph, John Rea of Pennsylvania, Jacob Richards, 
Matthias Richards, John Rowan, John Russell, Ebene- 
zer Seaver, Dennis Smelt, John Smilie, Jedediah K. 
Smith, Samuel Smith, Henry Southard, Richard Stan- 
ford, Lewis B. Sturges, Samuel Taggart, Benjamin 
Tallmadge, John Taylor, John Thompson, Abram 
Trigg, George M. Troup, Jabez Upham, James I. Van 
Allen, Philip Van Cortlandt, Archibald Van Horne. 
Killian K. Van Rensselaer, Isaac Wilbour, Alexander 
Wilson, and James Witherell. 

So it was determined that the main question 
was open to debate. 

Mr. Ety observed, that he regretted that the 
few observations which he intended to have made 
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sions, when objecis of such great national impor- 
_ tance required all their attention. Mr. B. would 


_ week, in order that the House might proceed to 
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ministration; and charged the Government with 
uncandid and insidious conduct. He perceived a 
wide difference between the petition from Boston 
and that from Philadelphia. The former does 
not arraign the conduct of the Government, but 
the latter could not have been couched in more 
disrespectful terms. 

With respect to the India trade, it would be re- 
membered that only one or two articles of import 
from that country were prohibited by the non- 
importation act. Silk was almost the only one. 
Mr. F. concluded by citing two cases in which 
petitions had been rejected; Ist, that of the Yazoo 
claimants; and 2dly, that of Smith and Ogden. 
To reject a petition was, therefore, no new thing 
in the House. He hoped the seal of disgrace 
affixed to the Philadelphia memorial would not be 
broken. 

Mr. Sawyer was in favor of the postponement, 
for the reasons suggested by his colleague (Mr. 
Biount.) He thought there were too many 
orators in the House for the public good. There 
was too much talking and too little action. 

Mr. Dana.—It requires no ordinary hardihood 
to stand forth in this House and accuse the peti- 
tioners as unworthy to be regarded. Ifa petition 
can be entitled to respectful treatment on account 
of the characters of those who have signed it, 
this should be so treated. It is from a number of 
respectable inhabitants of one of the first commer- 
cial places in the Union. In ‘public virtue and 
private worth—in the qualities which entitle to 
esteem and confidence—there are among them 
gentlemen of whom itis speaking in moderate 
language, to say, they are not inferior to members 
of this House. They would spurn to be the tools 
of any foreign Power. Will those who accuse 
them agree to be themselves subjected to sucha 
reproach, if they cannot establish the charge ? 

The memorial has been censured as if it were 
indecorous. By what principles are we to esti- 


on the main question, should have given rise to 
so much debate, and detained the House so long. 
That he did consider the merchants of Philadel- 

hia as exercising a Constitutional right, a right 
which the House are not warranted to deny them, 
that he could not see any material difference be- 
tween that petition and the one from Boston; they 
were, in his opinion, both couched in decent lan- 
guage, they both related to a subject interesting 
to the petitioners—a subject about which they had 
most clearly a right to petition Congress; that the 
least that could be done with the petitions, was 
to commit them; that gentlemen had said that the 
House had not refused their petitions while they 
suffered them to lie on the table. For his part, 
he did consider it tantamount to a rejection of 
a petition when the House, after a motion to com- 
mit, and a debate, refused to give them the direc- 
tion which was usual. Thatit was consonant with 
the principles of our General Government, and 
with all our State Governments, and has been 


portion of the citizens should have a right to 
petition the Government on any subject which 
concerned them. The abridgment of this right, by 
the rejection of our petitions was one of the causes 
of complaint of the Colonies against Great Britain, 
it was a just cause of complaint, and was one of 
the causes of our separation; and the House 
could not, he conceived, refuse to give the petition 
the usual direction. 

Mr. BLounr moved that the further considera- 
tion of this subject be postponed till next Monday 


take up the more itmportant subject of national 
defence. He conceived the time of the House 
ought not to be wasted in such fruitless discus- 
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say nothing on the memorial. but addressed a 
number of observations to the House on the duty 





_ of talking less and despatching more business. mate the powers of language and the character of 


Mr. MiLNor opposed the postponement. He | a composition, if the expressions used by the peti- 
could see no substantial difference between the | tioners are to be deemed a violation of decorum ? 
memorials from Boston and Philadelphia. The | The language is not rude; it is manly; it is hon- 
House had referred the former. Why, then, should | orable to the petitioners. I would hope the time 
they refuse to treat the latter with the like respect, | is not yet come when the attention of Congress is 
and give it the like direction? Mr. M. was ac-/| to be gained only by addressing them in the style 
quainted with the characters of nearly all the | of the sycophant. 
signersofthe Philadelphia memorial. The wealth The memorial states certain reasons against 
and respectable merchants of the city had, with | permitting the non-importation act to go into 
scarcely an exception, subscribed their names. | operation, and contains a request for its repeal, 
They had about eight millions of property afloat | is this an offence against the respect due to Con- 
in the India trade. A large portion of it is impli-| gress? If no petition is to be regarded unless it 
cated in the law which they solicit you to repeal. | coincides with the opinion of a majority of the 
If the House is determined against the repeal of | Legislature, of what use is the right of petitioning ? 
the law, it is no reason against referring the me- | How are errors in legislation to be corrected, or 
morial. grievances to be redressed, if they may not be 
Mr. Garpner offered a few observations, but | mentioned by those whose interests are affected ? 
he was not distinctly heard. He appeared to be| Supreme—perfect—immortal !—are attributes, 
in favor of the reference. which courtly adulation has assigned tomonarchial 
Mr. Fisx opposed the reference of the memorial. | prerogative. It hasbeen pretended, the King can 
he petitioners had used the most censurable | do no wrong—the King can intend no wrong— 
language. They expressed their alarm at the ex- | the King canthink no wrong. Is such a doctrine 
tent of the demands of our Government upon | to be adopted in ourelective Government? Shall 
Britain; they impeached the motives of the Ad- | it be pronounced an offence against the dignity of 
10th Con. 1st Sess.—38 
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this House, to speak as if it were possible for us 
to err? Will it be said, that the petitioners are 
not qualified to judge on the subject of their peti- 
tion, that commercial men are not qualified to judge 
of a commercial question? Does any member of 
this House consider himself as having more com- 
mercial information than the Chamber of Com- 
merce, or the collective body of merchants in 
Philadelphia? When such a body of men sub- 
mits to our consideration the result of their ex- 
perience and reflections, on a question intimately 
connected with their own profession and constant 
employment, who will say that they all have less 
knowledge on the subject than any individual 
member of this House, than any one of the Heads 
of Department, or than the President himself? 
As the language of the memorial is decorous, as 
it does not charge the Government with any cor- 
rupt motive, I hope the House will agree to the 
proposed reference. 

Mr. Ke tty said, he had not intended to take 
any part in the debate, but as he had the honor to 
be acquainted with most of the signers of the me- 
morial, he felt himself bound to rise and rescue 
them from the reproach which had been attempt- 
ed to be cast upon them. Many of their names 
are to be venerated. Their services had been 
rendered to their native State in their own Legis- 
lature, and to the nation on the floor of Congress, 
The memorial is drawn in a plain and manly 
style, and reflected honor on those who had signed 
it. Many of the petitioners would suffer in no 
respect by a comparison with the members of this 
House. In all the attributes which constitute 
worth or greatness, which gain our affections, or 
command our esteem, they are inferior to none. 
They are arraigned because they have presumed to 
question the expediency of the non-importation 
act. Are any men more competent than mer- 
chants, to judge of a commercial law? The ob- 
ject of the memorial from Boston and that from 

hiladelphia was the same, and if the former was 
expressed in a courteous and the Jatter in a manly 
style, it was no reason for a different treatment. 

The question on postponement till Monday was 
taken and lost—yeas 44, nays 60, as follows: 

Yeas—Evan Alexander, David Bard, Burwell Bas- 
sett, John Blake, jun., Thomas Blount, John Boyle, 
Robert Brown, Joseph Calhoun, Peter Carlton, Mat- 
thew Clay, John Clopton, Jacob Crowninshield, Rich- 
ard Cutts, John Dawson, Josiah Deane, Daniel M. 
Durell, Barent Gardenier, Isaiah L. Green, William 
Helms, Benjamin Howard, Reuben Humphreys, Dan- 
iel Ilsley, Walter Jones, Philip B. Key, John Lam- 
bert, John Love, Josiah Masters, William McCreery, 
John Montgomery, Nicholas R. Moore, Jeremiah Mor- 
row, Gurdon 8S. Mumford, Thomas Newton, Wilson C. 
Nicholas, Lemuel Sawyer, Ebenezer Seaver, John Smi- 
lie, Jedediah K. Smith, Samuel Smith, John Smith, 
George M. Troup, Robert Whitehill, Alexander Wil- 
son, and James Witherell. 

Nars—Willis Alston, jun., Ezekiel Bacon, Joseph 
Barker, William W. Bibb, William Blackledge, Wil- 
liam Butler, Epaphroditus Champion, John Chandler, 
Martin Chittenden, Howell Cobb, John Culpepper, 
Samuel W. Dana, John Davenport, jun., Joseph Desha, 
James Elliot, William Ely, William Findley, James 
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Fisk, Meshack Franklin, Francis Gardner, James \. 
Garnett, Charles Goldsborough, Peterson Goodwyn, 
Edwin Gray, John Harris, John Heister, Willian 
Hoge, James Holland, David Holmes, Robert Jenkins, 
Richard M. Johnson, James Kelly, William Kirkpat- 
rick, Robert Marion, William Milnor, Thomas Moore, 
John Morrow, Jonathan O. Mosely, Thomas New. 
bold, Timothy Pitkin, jun., John Porter, Josiah Quincy, 
John Randolph, John Rea of Pennsylvania, John Rhea 
of Tennessee, Jacob Richards, Matthias Richards, John 
Rowan, John Russell, James Sloan, Henry Southard, 
Richard Stanford, Lewis B. Sturges, Samuel Taggart, 
Benjamin Tallmadge, John Taylor, Jabez Upham, 
James I. Van Allen, Philip Van Cortlandt, and Ki). 
lian K. Van Rennselaer. 


And then the main question being taken, that 
the said memorial be referred to the Committee of 
the whole House to whom is committed the bij] 
supplementary to the act, entitled “An act to pro- 
hibit the importation of certain goods, wares, and 
merchandise,” as originally proposed; it passed 
in the negative —yeas 46, nays 55, as follows: 

Yeas—Burwell Bassett, William W. Bibb, Epapb- 
roditus Champion, Martin Chittenden, John Clopton, 
Howell Cobb, John Culpepper, Samuel W. Dana, 
John Davenport, jun., James Elliot, William Ely, Wii- 
liam Findley, Francis Gardner, James M. Garnett, 
Charles Goldsborough, Edwin Gray, John Harris, 
John Heister, William Hoge, Robert Jenkins, James 
Kelly, William Kirkpatrick, Robert Marion, William 
Milnor, Thomas Moore, Jeremiah Morrow, John Mor- 
row, Jonathan O. Mosely, Thomas Newbold, Timothy 
Pitkin, jun., John Porter, Josiah Quincy, John Ran- 
dolph, John Rea of Pennsylvania, Jacob Richards, 
Matthias Richards, John Russell, Richard Stanford, 
Lewis B. Sturges, Samuel Taggart, Benjamin all- 
madge, John Taylor, Jabez Upham, James I. Van Al- 
len, Philip Van Cortlandt, and Killian K. Van Rens- 
selaer. 

Nars—Evan Alexander, Willis Alston, jr., Ezekie! 
Bacon, David Bard, Joseph Barker, William Black- 
ledge, John Blake, jun., Thomas Blount, John Boyle, 
Robert Brown, William Butler, Joseph Calhoun, Pe- 
ter Carlton, John Chandler, Matthew Clay, Jacob 
Crowninshield, Richard Cutts, Josiah Deane, Joseph 
Desha, Daniel M. Durell, James Fisk, Meshack Frank- 
lin, Barent Gardenier, Peterson Goodwyn, Isaiah L. 
Green, William Helms, James Holland, David Holmes, 
Benjamin Howard, Reuben Humphreys, Daniel Ilsley, 
Richard M. Johnson, Walter Jones, John Lambert, 
John Love, Josiah Masters, William McCreery, John 
Montgomery, Nicholas R. Moore, Gurdon 8. Mumford, 
Thomas Newton, Wilson C. Nicholas, John Rhea of 
Tennessee, John Rowan, Lemuel Sawyer, Ebenezer 
Seaver, James Sloan, John Smilie, Jedediah K. Smith, 
Samuel Smith, John Smith, Henry Southard, Robert 
Whitehill, Alexander Wilson, and James Witherell. 


It being now near five o’clock, Mr. Buount 
moved that the House go into Committee of the 
Whole, on the subject of fortifications. The 
House, he said, would be sensible that it was his 
wish at this late hour to go into Committee of the 
Whole, only in order to give the business priority 
to any other to-morrow. 


On taking the question, there were but 68 mem- 


bers present; not being a quorum, the House of 


course adjourned. 
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Wepnespay, December 16. 
DEFENCE OF PORTS AND HARBORS. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill supplementary to 
an act, entitled “An act for fortifying the ports 
and harbors, and for building gunboats.” 

The first section of the bill being yet under 
consideration, and the sums of $1,500,000, and 
$1,000,000, having been moved on a former day 
to be appropriated for this object, a considerable 
debate took place on the proper sum to be inserted 
in the blank for that purpose, in the course of 
which Mr. Garpenier moved to fill the blank 
with $2,500,000. In this debate Messrs. Blount, 
Cuanpier, Smitiz, Hotvanp, Necson, Ket ty, 
and WiTHERELL, generally advocated the sum 
reported by the Committee of Aggressions, (one 
million;) and Messrs. Momrorp, Cook, Sturges, 
Mose.y, Rowan, and Tay.or, expressed them- 
selves in favor of a large sum. 

Mr. Garventer said, that for himself, he could 
have been well contented if the gentleman from 
North Carolina, (Mr. BLount,) who seemed so 
anxious to hurry the passage of the bill, had checked 
somewhat his ardor for expedition, and had dis- 
covered a little more for liberality. He hoped, 
however, the Committee would bear in mind, that, 
as well by the original resolution as by the lan- 
guage of this bill, they were were pledged effectu- 
ally to fortify the ports and harbors of the United 
States. Comparatively, it was of little moment 
whether the bill was passed to-day or a week hence; 
but it was all-important that a sum should be voted 
sufficient to fortify effectually. He had remarked, 
before, that a nation could best preserve peace by 
being prepared for war. This maxim was not 
only incontrovertible as a general position, but it 
should be peculiarly impressive at the present mo- 
ment. It was their duty to put the nation in as 
perfect a state of preparation for meeting the ap- 
proaching storm as their resources would possibly 

rmit. In proportion as a nation was prepared 
or war, would the inducements to commence hos- 
tilities be lessened. And you not only lessen the 
inducement, but you place the nation in a condi- 
tion to meet the evils of war, if ultimately it can- 
not be avoided. The war with which the United 
States are at present threatened, is in every view 
to be deprecated, because in every view it promises 
nothing but calamity. It must be waged with a 
Power which of all others he should, under exist- 
ing circumstances, encounter with the greatest 
reluctance. However she had trampled on our 
tights; however necessary for preserving the na- 
tional honor it might be to stretch forth the na- 
tional arm against her; however determined in 
such a contest to hazard everything, still, the ne- 
cessity of a war with Britain ought to be deeply 
regretted. It would be a war in which even suc- 
cess would be calamitous—in which we should 

ave cause to mourn, even in the hour of victory. 
When we have humbled Britain, she will be no 
longer able to resist France. Already,every Power 
in Europe has been crushed by the almost univer- 
sal conqueror. Great Britain alone, encircled by 
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the arms of Neptune, is unsubdued, and perhaps 
her strength alone has preserved us, and with us 
the universe, from bondage. It would be matter, 
therefore, of the deepest regret if she should force 
us into a war. But aggression, said he, must be 
repelled, even when committed by a nation whose 
interests are so closely interwoven with our own 
—even if her existence should seem to be the 
strongest bulwark of our own independence. It is 
our duty—we must protect the honor, because that 
is essential to the prosperity, to the very existence 
of the nation. Whoever first assails us, is first our 
enemy. Her let us first resist—effectually, if we 
can—and trust in Providence and the valor of our 
nation for success in our efforts to repel every 
future foe. 

We can derive no benefit even from a success- 
ful war. We may take Canada indeed, and per- 
haps Nova Scotia, but we are better without them. 
We may send out privateers, and harass, and to 
some extent intercept the British commerce, but 
the measure by which we can injure her most 
deeply—most vitally—is the suspension of all in- 
tercourse with her. But this is a two-edged sword. 
Though it would wound her deeply, we too must 
suffer much from it. Though it. may be ruin to 
her, it will require all our efforts to maintain our 
ground, even in this combat. When it was rec- 
ollected that our widely-extended commerce was 
at the mercy of the British cruisers, who could 
close his mind against the conviction that the 
effects of the first shock of war would be to us ca- 
lamitous in the extreme? And this commerce 
could not be protected. We have no adequate 
force on the water—our infant Navy has dwindled 
into impotence. Commerce has been left, unfor- 
tunately, to protect itself,and hence a vast portion 
of the national wealth will be worse than lost—it 
will give the enemy new means of assailing us. 
He cold not but think it unfortunate, to apply no 
harder epithet, that a force had not at the proper 
time been provided for the protection of so much 
property. But there is, said he,no alternative. If 
war must be resorted to,commerce must be sac- 
rificed. And it would be well if this were all. 
But our cities are unfortified, unprotected, as com- 
pletely at the mercy of an enemy as our commerce 
itself. It will not be a mere wanton spirit of de- 
vastation which will spoil and desolate your cities ; 
but the wealth which they contain, will, in the 
event of a war with Great Britain, be a tempta- 
tion which a more honest nation in her circum- 
stances could not resist. Her situation will disa- 
ble her from resisting it, even if she wished to do 
it. Of necessity, a war on her part must be a 
predatory one. Her commerce has been rooted 
out from the continent of Europe—it will be de- 
stroyed here. Her manufacturers, unable to find 
employment—of course bread, on shore, by honest 
labor—must starve in the streets, or seek for sus- 
tenance on the ocean. Yes, sir, they must plun- 
der or starve. Great Britain will never again 
attempt to conquer your country. But she must, 
in the event of a war, make it a buccaneering war. 

What, then,are we todo? To us it will not be 
a war in which we can promise ourselves laurels 
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or trophies. It must be, on our side, an effort to} the bay. The strongest possible fortifications on 
show England how long we can do without her | Governor’s island could never defend the city. |; 


manufactures. If we take her provinces, we take 
a burden from her shoulders, which perhaps only 
her pride has induced her to bear hitherto—we 
snatch from her, with a naked hand, a burning 
iron. The war, therefore, on our part, must be 
defensive. The enemy is at no point exposed to 
attack. To suspend intercourse, and thus to de- 
stroy her commerce and manufactures, is to make 
war the most injurious, the most fatal, of any we 
can devise. 

Apprehending such a war, said Mr. G., the whole 
object of your deliberations should be to save all 
you can at the first outset. Your commerce, qui- 
etly resigned to the enemy, your cities alone can 
be saved ; and if they are to be saved, they must 
be fortified completely and effectually. It became, 
of course, necessary to inquire what sum was ad- 
equate to the object. He here remarked, that if 
we were to have war at all, it would not probably 
be delayed beyond a twelvemonth. If the cities 
were not protected in that time, it would penne 
be hardly necessary to undertake itat all. Equally 
unnecessary would it be todo it atall, unless it were 
done effectually. The sum moved by the chair- 
man of the Committee of Aggressions, he deemed 
totally inadequate to the purpose of effectual pro- 
tection. It might be enough in time of profound 
peace, as the basis of future grants. It might have 
been enough five or six years since, if the same 
sum had been added every year after. But it was 
not sufficient now: it was absurd to talk of its 
being sufficient for the approaching contest. Gen- 
tlemen, indeed, had very gravely asked for calcu- 
lations to prove the sum sufficient. Without pre- 
tending to be deeply skilled in the subject of forti- 
fications, or the expense of erecting them, he knew 
that the plan laid before the House by the Secre- 
tary of War, so far as respected New York, was, 
he would not say intended, but certainly calculated 
to mislead. If the Secretary of War had been as 
unfortunate in his plans and calculations in regard 
to other cities, Mr. G. would be compelled to pay 
very little respect to his opinions. [Mr. G. here 
read the following part of the Secretary’s report, 
“In addition to Fort Columbus, (on Governor’s 
‘ island,) which is in great forwardness, and will 
‘ be a strong, regular work, of the best materials, 
‘it has been considered necessary to erect a strong 
‘ circular battery for two tiers of cannon, one above 
* the other, at the extreme westerly point of Gov- 
‘ernor’s island; a battery of a circular kind on 
* Ellis’ island, enclosed in rear; a strong circular 
‘ adjoining the front of the bastion of the old bat- 
‘tery, in front of the city; and a circular battery 
‘for one tier of cannon on a large block wharf, to 
‘ be established on the North river, at the north- 
‘erly part of the city; anda strong redoubt on 
‘ Bedloe’s island,” &c.] 

These, then, were the works which were effect- 
ually to fortify the port of New York—effectually 
to protect the city! Itisabsurd,saidhe. All the 
money you could ever expend on the points pro- 
posed would be insufficient to defend the city. To 
defend the city, you must keep the enemy out of 


would be necessary, indeed, that fortifications 
should be placed there, and also at other poinis. 
that if an enemy should force a passage into the 
bay, he might be obliged to fight inch by inch, and 
might thus perhaps be disabled atthe last. Your 
great work, said he, must be at the Narrows. |f 
you can cripple the enemy there, he may, even 
should he be able to pass, be in no condition to 
sustain the annoyance he might meet within the 
bay. If you are sincere in professing an intention 
to defend New York, begin here, and give money 
enough for the purpose. 

It had, indeed, at one time, he said, been pro- 
posed to fortify by obstruction, by building a sort 
of dam across the channel, and placing batteries 
onit. However that notion had been at first coun- 
tenanced, it was now scouted, and he knew no ju- 
dicious man who was at this time of day an advo- 
cate for it. It had its origin in the apprehensions 
of the people of New York, who expected imme- 
diate war in consequence of the attack on the 
Chesapeake. They were glad to seize on any plan 
of defence which held out the least hope of secu- 
rity. And they had but too much sad experience 
to teach them that the plan must require but very 
little money, to stand any chance of being adopted 
by the Government. And indeed we were over- 
whelmed with plans—and cheap plans too—almost 
all on the same principle, each vieing with the other 
in making his plan the cheapest, because that 
would (if anything could) insure it the patronage 
of the Administration. But, when the first alarm 
had subsided, the notion was abandoned, even by 
the City Corporation, who had not been able to 
resist the general error, but who were ultimately 
wise enough to giveitup. The effect, said Mr.G.. 
which these obstructions would have, cannot be 
exactly foreseen ; but it is not improbable that the 
river at the city of Albany might not be longer 
navigable, and thus that city, with the flourishing 
villages of Troy and Lansingburg, totally ruined ; 
and that New York, in the time of a freshet, might 
be. to a considerable extent, inundated. If these 
destructive consequences followed, there would be 
no remedy. The hazard was of course, therefore. 
too great to be ever encountered. It would be 
better for the people of New York to be plundered 
once in twenty years, than to be inundated every 
Spring, to say nothing of the injustice of ruining 
the up-river towns, for the sake of New York 
below. , 

In the general estimate of the Secretary, only 
$840,000 were asked fer the effectual defence of 
all the seaports from New Orleans to the District 
of Maine. A million, however, was now proposed. 
Did it (he asked) require either argument or cal- 
culations toconyince them that this sum was i0- 
sufficient ? Did gentlemen require figures to sat- 
isfy them, that if it was distributed with anything 
like “equal and exact justice,” it could not be sul- 
ficient. It amounted to no more than about $25, 
000 to each port; and would any gentleman take 
upon himself to say, that any one port could be 
effectually fortified with that sum? Or did they 
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mean that the cities should be only half forti- 
fied—and of course not fortified at all. If they 
did, they would act consistently in voting for no 
more than one million. 

If, said Mr. G., instead of a federative republi- 
can form of Government (and he prayed to God 
it might long continue to be our blessing and our 
boast) we had a monarch who would feel an 
equal regard for every portion of his dominions, 
would he leave unprotected the most exposed and 
the most valuable points? Would Congress be 
less watchful of the security of every part of the 
empire? He hoped for the honor of our Govern- 
ment they would not. 

When the Federal Government, he said. was 
originally proposed for adoption, in New York, 
the most powerful argument urged against that 
State entering into the Union, was, that it thereby 
yielded to the General Government the impost 
duties. But they did yield them, in the hope that 
the General Government would act in a manner 
worthy of the confidence which New York had 
reposed in it. That State now paid nearly four 
millions a year? With this annual income she 
might years ago have fortified herself against not 
only the other States, but the world. But in- 
stead of dictating (which she might have done) 
she is your humble suppliant. And as such you 
have treated her. You have left her defenceless. 

But I will, said he, call upon your gratitude, 
upon your justice, no longer. Certainly you will 
not be deaf to your own interests. When your 
foreign trade is destroyed, your coasting trade 
will be of great importance. It is in this view, 
that the possession by us of the port of New York 
cannot be deemed of too much moment. It is 
the turnpike gate between the Eastern States 
and the people who are supplied from the banks 
of the Hudson. He hoped that, at least, Eastern 
gentlemen would not be insensible to this argu- 
ment; their constituents were deeply inteutetad in 
the safety of New York. And though the enemy 
may not be able to keep possession for any great 
length of time of the city, yet, once in possession 
of the harbor, no force in our power could oblige 
her to quit it. 

There was, he said, much use made of reviling 
language towards Great Britain—even in that 
House. He would rather see less of this, and 
more of a disposition to prepare sincerely for de- 
fence—less disposition to talk, and more to act. 

_ Ata time when the nation should be exerting 
its utmost energies in preparing for hostilities, 
to a stranger it would appear wonderful, that the 
party most attached to the Administration should 
the least disposed to grant money for the na- 
tional defence. In Great Britain it was usual 
for the opposition to oppose large appropriations, 
for the purpose of embarrassing the Government. 
But he and those with whom he acted wished 
the Government to be strengthened as much as 
possible. He had not only voted to give them 
everything they asked for—but more. If, after 
all this, the best use should not be made of: the 
means which were offered to the Administration; 
if, by their imbecility, incapacity, or irresoluteness, 
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the nation should suffer; to the nation, must the 
Administration answer it. 

If gentlemen were convinced that the sum pro- 
posed was sufficient for the great work it was 
destined to accomplish, there could be no use in 
dwelling longer upon the subject. He was him- 
self willing to acknowledge that the sum was 
liberal enough to commence this work, but it was 
insufficient, totally insufficient, for the effectual 
defence of so extensive a seacoast. He would, 
therefore, move a larger sum than had yet been 
proposed, though not so large as he had moved 
ona former occasion. He found the temper of 
the House to be so averse to granting a sufficient 
sum, that he could not have the confidence again 
to propose that sum. He should move for two 
million five hundred thousand dollars. 

It had been said, that more thana million could 
not be expended in one year. He considered this 
a most extraordinary remark—a most unfounded, 
a mostabsurd one. When the citiesare to be for- 
tified from New Orleans to Maine, with a popu- 
lation of six millions, could no more than one 
million of dollars be expended? Workmen and 
materials enough could be obtained in half the 
time, to expend ten times the sum. It was an 
insult to the information and good sense of the 
House to advance such a proposition in it. He 
hoped that the language of the bill “to afford 
effectual protection,” would be come up to, by the 
appropriation which should now be made. At 
least he hoped the House would be true to the 
engagement it had made. That it would not, 
like the weird sisters, “ keep the word of promise 
to the ear and break it to the sense.” 

They could not calculate ona state of war, 
without calculating also on draining the Trea- 
sury, as some cnudlemmn had in their alarm ex- 

ressed it. However unpleasant it may be to 

ave the strong box emptied—however it might 
change the appearance of the reports of the Sec- 
retary; however it might mortify the Adminis- 
tration to be obliged to check their exultation 
when they were deprived of the pleasure of tell- 
ing the nation what vast piles of dollars had 
been hoarded up, he hoped, nevertheless, always 
to see it emptied when the national defence requir- 
ed it. For that purpose it had been amassed, and 
it was worth nothing unless it was expended for 
that purpose when the exigency of the times de- 
manded it. And there was great consolation, he 
said, on reflecting that although, for the purpose 
of fortifying our cities, it might be taken from 
the Treasury, it still remained in the nation—it 
was not lost—it was still in the family, though not 
immediately in the posssession of the head of the 
family. To the health of the natural body, it 
was not necessary, indeed it would be destructive. 
to have all the blood in the heart—neither could 
it be any benefit to the political body to have all 
its wealth in the Treasury. 

With these remarks, he would submit to the 
decision of the House. He hoped they would 
protect effectually. When that was done, almost 
all that would be necessary on our part in the 
event of war, was accomplished ; for on the sea- - 
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board only were we exposed. If the nation.can 
with honor avoid war, these expenditures will 
have been a very small sum paid as the price of 

ce. If war must ensue, no money will have 
Son laid out to better purpose than this. 

Mr. Quincy.—Mr. Chairman. in filling this 
blank, you put the heart into this bill. If, in do- 
ing it, you inquire, not what are the exigencies 
of the commercial cities, but what is the least 
sum possible, which will stay popular clamor, 

ou may as well not pass the act. It will be use- 
ess: it will be lifeless; it will be worse than use- 
less and lifeless; it will mislead and deceive the 
people. Thinking themselves under your guar- 
dianship, they will neglect to resort to their own 
resources. The amount of this appropriation is 
the vital principle ; it is the spirit of the bill. All 
the rest is wind, and water, and earth. Reduce 
this to less than is sufficient for effectual defence, 
or make it wholly inadequate, and you may call 
the bill on the table an active being if you please, 
but it is no more like an efficient agent than a 
corpse is like a living man. It has, indeed, the 
form and appearance of power; but it enlivens 
no hope. It will be followed only by distress and 
despair. Here, then, the advocates of the com- 
mercial cities must make a stand. Here they 
must be victorious, or their cause is lost. 

It is impossible rightly to appreciate our duties 
to this nation on the subject now before the Com- 
mittee, without making some reference to the 

eneral situation and prospects of this country. 
Whether any defence for our seacoast be neces- 
sary, depends upon our perception of present, or 
our anticipation of future danger. The nature 
and degree of that defence, whether the scale of 
appropriation shall be liberal or limited, depends 
upon our view of the nature of the evils which 
surround us, and has a strict and necessary con- 
nexion with their number, their species, and ex- 
tent. And although the gentleman from Con- 
necticut (Mr. Sturces) has been interruped and 
called to order, for taking an enlarged survey of 
our national relations upon this question, I shall 
not be deterred from pursuing a similar course. 
I shall not ask the leave of the gentleman from 
Virginia, (Mr. Nicnovas,) nor shall I apologize 
to this Committee, for tracing national obliga- 
tions to their natural though distant sources. The 
features of our times, the characters of the nations 
which interfere with our interests, our relative 
strength and weakness, have all an inevitable in- 
fluence in deciding the nature of the preparation 
to be made, and, of consequence, the amount of 
the sum to be appropriated. 

I shall also adopt this course, the rather, be- 
cause the principles from which gentlemen have 
generally drawn the duty, and the extent of sea- 
coast and frontier defence, have seemed altogether 
too contracted for the magnitude of the object. 
I am not satisfied that the great interests of the 
nation should be placed on so narrow a basis. I 
cannot consent to deduce permanent duties from 
temporary pressure. Let us not appear to be stung 
by insult into the fulfilment of the highest and the 
most perpetual obligations. 
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s and Harbors. 

The views I shall present for the consideration 
of the Committee will be neither local nor sec. 
tional. Nor shall they have a party texture. |; 
shall not be my fault if, in the present crisis of 
our country, the spirit of party be not crushed 
upon this floor. We all stand upon the brink of 
a precipice. It is no time to jostle one another. 
The fates of our country are suspended over a 
gulf so dark, that no human eye ean penetrate to 
its bottom; nor has any spirit come up from its 
depths to tell us if there be anything there which 
will break our fall. 

It is very obvious, from the whole course of de- 
bate, that our duties are deduced from the hazards 
immediately ne British aggressions make 
men alive to the dangers which surround our 
commercial cities. British insults inspire what- 
ever will this House evinces to open the Treasury 
to their necessities. The power and inclination 
of that nation to injure us, are the tliemes of eve- 
ry argument. Thence spring our propositions for 
defence, and they all havea single reference to 
the evils seeming to spread from that quarter. | 
blame not this temper. It is the nature of our 
species. It is the daily practice of man in his 
individual character; thoughtless of the past, care- 
less of the future, deeply impressed only by what 
is present, never wise from the experience of oth- 
ers, always half taught by his own, starting with 
a wild and over-hasty speed at the first touch of 
the spur of necessity, dull and callous to the ur- 
gency of general obligations. But will national 
wisdom be caught in this common snare? Will 
men acting in high stations, rich in the confi- 
fidence of their countrymen—will statesmen stum- 
ble on, blind and deaf to the aspects and warnings 
of nature, and take no step which is not forced by 
some incumbent pressure? Such weakness and 
folly far exceed any failings individuals can ex- 
hibit. These are often saved from the effects of 
their conduct by friends, by the influence or laws 
of society; even death itself sometimes intervenes 
and rescues them from the experience of all the 
consequences of their errors. But it is not so with 
nations. Compared with the life of an individual, 
their existence is an immortality. They have 
neither associates to watch over them, nor any 
superintending sovereignty to preserve them from 
the results of their measures. They never fail to 
gather, in full harvest, the fruit of the wisdom or 
folly of their rulers. 

While, therefore, I honor the patriotism which 
keenly feels the insults offered our country, I can- 
not follow the common example, and suffer pas- 
sion to evaporate in vain expressions of indigna- 
tion. The use I would make of recent injuries, 
is not limited to mere utterance of anger. “From 
this toad, ugly and venomous, I would extract 4 
precious jewel.” There isa general truth, which, 
although it be the lesson of all history, men seem 
not to realize ; truth, which the events of our time 
are adapted deeply to impress. Without refer- 
ence to names, or nations, uncontrolled power wil! 
always be insolent ; when the strong and the weak 
meet together on the same plain, without other 
restraints than natural law, the one must suffer 
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and the other will oppress. If weakness be the | mor which never fails to follow power and op- 


allotment of Providence, or the condition of our 
nature, we have only to take resignation to our 
bosom, and to bend to the Supreme will. But if 
our imbecility be artificial ; if it result from our 
want of sense, or want of spirit, however inclined 
we may be to cast the odium of unprovoked in- 


portunity? From the withholding the right of 
deposite on the Mississippi, in 1794, to the affair 
of the ce in every year, and on every 
sea, we have been the objects of insult and plun- 
der. Here is no question concerning nations. 
France, Spain, and Great Britain, each in propor- 


jury upon the oppressor, we are in truth half- | tion to its means and its interests, have made us 


workers in our own destruction ; we are the pan- 
ders to our own shame. Have we not sense? 
Have we not intelligence? Have we not num- 
bers? Have we notriches? Have we nota peo- 
ple to whom their Constitution and liberties are 
dear? Why, then, should we be content with 
anything less than a full protection to our rights 


feel its strength and our comparative weakness. 
Let it never be out of our memories, that wealth 
unprotected is the inevitable prey of power uncon- 
trolled. 

When we consider our relative situation to the 
Powers at war, the injuries we have received 
ought indeed to teach us wisdom, but can excite 


and most important interests? Why should not | no surprise, and demand from us certainly a quali- 
the wealthy, the populous, and the exposed parts | fied indignation. For sixteen or seventeen years, 
of our nation, be covered by the national shield, | we, alone, of all the nations of the earth, have en- 
not according to the niggardly scale of existing | joyed an uninterrupted season of peace. We hav 
euepluses in et ‘Ravcineny but upon the liberal Seven rich by the follies and mistovenies of thie 
principle of giving certain security and rational | vations. Aiding, in turn, every belligerent, and 
content? The morality of nations ever was and | carrying on all the commerce of some and a por- 
ever will be like the morality of John Falstaff: | tion of the commerce of all of them, is it strange 
“If the young dace be the known bait of the old | that we should excite, successively, the jealousy 
pike, there is no law in nature to prevent his and the envy of each; particularly of that one 
snapping at him.” We have the wisdom of for- | with whose power and policy the exercise of our 
mer times; we have the experience of our own, | rights most interfered? Like innocent, defence- 
in peneerreten, testifying to the great truth of | less sheep, without prudence, and almost without 
which | am speaking. If we listen not in time to | a shepherd. we have been cropping the rich har- 
their mene we are sealed for destruction. But | vest of neutrality on the very field where the wild 
we are wild; under the influence of a vain illu- | beasts were at combat. We have pressed our un- 
sion; we are seized with an idiot fancy. This | protected fatness between the lion and the tiger 
isa new world, we are told, and new principles | in the midst of their rage. Is it wonderful that 
are to prevail in it. We are to be safe, without | on the one side and on the other our rights should 
exertion ; secure, without foresight; powerful, | be laid prostrate? Rather, is it not more wonder- 
without concentration ; justice to others will ne- | ful that we have witnessed so few victims ? 
cessarily induce justice to ourselves. I look with | The truth is, that we owe our present safety 
terror at ma vengeance which shall awaken us and most enviable condition, not to our distance 
from these false and delusive dreams. from the scene of war, much less to our wisdom 
ae ; : ’ 
Was it ever read in history, was it ever told in | but to the full employment the European Powers 
story, that a maritime nation could be safe with- | have found for one another. But let us not be 
out a marine defence? Commercial deposites | wilfully deaf tothe warnings of events. The day 
without efficient protection? Gold left to sparkle | of mutual occupation among those Powers draws 
on every sea-cliff, the lure and the reward of ev- | fast toa close. Everything tends to a continen- 
ery spoiler? Who are we, that more than others, | tal amalgamation. There is but one check to 
we can hope to be rich and not tempt the robber?— | universal dominion. The sea-power as yet con- 
defanestes and not fall prey ? ore are — trols the land-power. ates ang unite by —— 
at we can cast our wealth upon the wave, and | treaty or conquest, and if we long enjoy inde- 
scatter it on the sand, without guardian and with- | pendence, it will alone be because we are prepared 
out shelter, and expect to return every succeeding | to fight for it. We are too rich not to excite ava- 
day and find it undiminished, as though it were rice; our weight in the scale of nations grows too 
consecrate ? iam tae any ee in our | important not to invite ambition. If we are safe 
own times which makes less than efficient protec- | from the attempts of either, it will only be by 
tion more wise than in former? Let gentlemen | showing the world that we have armor invulner- 
retrace the scenes which have been exhibited | ble and spirits invincible. Butitis asked, “What 
omnes our anavne apis ae es — or — = to do with ee “Three er 
seventeen years past. I as iat principle is | miles of ocean intervenes. How are we intereste 
sacred ? What have the weak postessed whiel 'in the events of her struggles?’ Heaven forbid 
the strong wanted, that the one has not seized and | that this nation should ever entertain so childish 
the other has not lost? On the continent of Eu- | an error, so fatal a delusion! 
rope, all the weak Powers have been annihilated. The ocean is not now what it once was to the 
Holland, Switzerland, the Italian States, Denmark, | savage, an insurmountable obstacle, an impassa- 
and, at this moment, Portugal—how and where | ble barrier. To be sea-girt, is not at the present 
arethey ?_ Absorbed or desolated by some gigan- | day, as it was in the times of fable, to be encircled 
ic nation. Has our distance or our innocence | by a magical girdle, which rendered its possessor 
preserved us from the effects of that piratical hu- | sometimes invisible, and always invulnerable. 
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Art, science, enterprise, industry, have made an 
entire revolution in the state of things on that ele- 
ment. Instead of being the terror, it is the joy, 
the home of thousands. It is the common theatre 
of nations. There men meet; there they traffic ; 
there struggle. It isa smooth and beaten path. 
It is a military road, reaching from each nation 
‘to every other; on which you can oppose no ob- 
stacle, except floating bulwarks or batteries, where 
it terminates at your great deposites of wealth 
and population. Instead of being separated by 
the ocean, it approximates us. Itis an instrument 
of facility. Away, then, with such vain imagina- 
tions. The fates of neighbor nations are ours, if 
we are not wise in time. The character of the 
age is military. Would you be safe? Put on 

our armor. Unprotected, you invite aggression. 

hat is sacred which power can violate? 

But it is said, “We are strong. Two or three 
millions of people are invincible.” Very true. A 
foreign fue can never march to the interior of such 
anation. Liberty is safe. There is no danger of 
subjugation. But does this satisfy the obligations 
of the social compact? Do we unite in society 
merely to attain a certainty for its existence? 
Does not a rational security for life, liberty, and 
property, compose one of its essential duties? 
And how are these fulfilled when they are all at 
the mercy of every sea-robber? Our cities, at 
this moment, hold their tenure at the will of the 
naval Powers. It is not from your protection, 
but from their forbearance, that our cities have a 
name and a being. It is true they are suffered to 
exist for the present; because opportunity and in- 
terest have not yet concurred to invite a destruc- 
tion of them. But concur they will, and in all 
human probability, at no very distant period ; and 
then if our cities are not in ruins, it will be be- 
cause they have bought off invasion. 

The cities were settled under the faith of the 
social compact. Its obligation to protect, results 
from its very nature. This is the first law; the 
very end on account of which it was formed. Its 
duty has reference to the numbers, the wealth, 
and exposure, of the nay which claim its care, 
and has nothing at all to do with the surpluses 
in your Treasury. Yet we hear men every day 
exclaiming, “It is impossible. We cannot give 
‘ effectual protection. It would exhaust the Treas- 
‘ury. It is better for the inhabitants to retire 
‘ when the enemy approaches than to incur the 
‘ necessary expense of batteries and marine bul- 
‘ warks.” Lask this question: Are the men who 
reason in this way those who realize the danger? 
Are they those who have a deep stake in the 
cities? It is not, perhaps, in the power of human 
nature to attain a very lively sense of evils to 
which we are not ourselves exposed. 

Among those ancient Republics which existed 
many centuries before the Christian era, the very 
names of which have been lost, in the lapse of 
time, we are told of one which adopted the two 
following principles, as a part of its fundamental 
Constitution: First, “In all questions of war, the 
inhabitants of the frontier shall have no voice.” 
Lest in the vivid apprehension of their particular 
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exposure, they should be less alive than was fi 
to the honor of the Republic. Second, “In q)j 
questions concerning the defence of the frontie; 
and cities, the inhabitants of the mountains shal] 
have no voice.” Both principles were drawn 
from a deep knowledge of human nature, and q 
ee observation of the secret workings of the 
uman heart. How can those who live ten days’ 
march from the seacoast realize its hazards? 
Their sympathies can alone be general. They 
pretend to no more. Hence we see daily resort 
had to every species of apology which can be 
imagined to excuse the appropriation of the least 
sum possible consistent with not giving ground 
to the belief of an intention wholly to abandon. 
Hence we hear the jealousies which naturally 
spring up between commerce and agriculture ex- 
cited and propagated. I will not stop to answer 
such strange insinuations. I will not undertake 
to prove, that if you throw a dam across the 
mouth of a river, that the upper country will be 
overflowed. Ask the inhabitantsof the hills whose 
waters feed the Ohio, if the blockade of the Mis- 
sissippi would not affect their prosperity? At 
this very moment Vermont feels the pressure oc- 
casioned Z the contraction of our commerce. | 
have concluded what I would urge upon this 
point. Our obligation to protect is imperious. 
The necessities of the cities are pressing. Our 
ability is unquestionable. The general state of 
society urges this duty with no ordinary warnings. 
It remains, then, only to consider what is the na- 
ture of that protection which we are bound to 
extend ; what is the principle by which it is to be 
limited? The answer is obvious. It must be 
adequate to itsend. It must have reference to 
the nature and exigency of the exposure to whicli 
the society issubject. The shield must cover the 
man. A rational strength should exist in all its 
parts. But about the principal seats of life, where 
the great arteries spring, its thick bosses shouli 
be, if possible, impenetrable. In distributing pro- 
tection, equality depends upon proportion ; an‘ 
this has reference to the wealth, numbers, situa- 
tion, and exposure, of the different ports for which 
protection is required. Savannah, and Charles- 
ton, and Norfolk, and Portland, and every other 
place of even less importance, are the objects 0! 
the care and affection of the national councils. 4 
much as New York or Newport. Yet these las! 
claim a greater proportion of the national rev- 
enues than either of the former, and possibly thar 
all of them together. In this there is no inequali- 
ty, as gentlemen seem to insinuate; because 10 
most or all the particulars which are the measur 
of proportion, these places far exceed either. per 
haps all, the former, and probably much beyon¢ 
the amount of the share they will attain of 0! 
appropriation. But it is asked. “What is the’ 
sum which is adequate to protection?” And ther 
is great exultation because the advocates of 
augmented appropriation cannot stipulate that th 
sum they propose is sufficient. If adequate pr 
tection be admitted to be our duty, it is not nece~ 
sary for us to show that the sum we propose |: 
adequate. It is enough if we prove the sum th 
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War Department proposes is inadequate. If it be 
plain that this is wholly insufficient, then by aug- 
menting the sum the nearer we approach to that 
adequacy of protection in which, it is admitted, 
consists our duty. And if, in the amount which 
we advocate, we do not exceed what is certainly 
sufficient, the greater the amount the more do we 
fulfil our obligations. Now, although it is not in 
our power to show what would be a sufficient pro- 
tection for every port and harbor of the United 
States, it is easy to bring the scheme of defence 
proposed by the Secretary of War to the standard 
of general principles, and to show, to the meanest 
capacity, its insufficiency. 

The grand scheme, which includes all the pat- 
ronage of the Administration, consists in two 
hundred and fifty-seven gunboats and one million 
of dollars’ worth of fortifications. I lay a Navy 
out of the question. So far from any additions 
to that species of defence, it is well understood 
that all those ships we have already are not in- 
tended to be put into commission. Now can it 
want any argument to convince a reflecting mind 
that these gunboats and such fortifications are 
wholly inadequate to the proposed object—na- 
tional security for all our ports and harbors? In 
the ordinary state of the world, when the Powers 
of Europe balanced and weakened one another, 
and their fears at home checked their enterprises 
abroad, such a system of defence would have 
searcely deserved the name. Much less at a pe- 
riod of society like the present, when political 
revolutions fast tend to put all power into one 
hand. This once effected, and no man can doubt 
but that if Americans are safe, it is only because 
we have strong ramparts and stout hearts. 

There is one objection to this system, in truth 
very strong; yet which its advocates in argu- 
ment consider as very slight. It is, that so great 
a proportion of it consists in gunboats; a species 
of warlike instrument, the least valued in the 
places where defence is most wanted. It is un- 
deniable that they are exceedingly unpopular in 
cities. The inhabitants do not willingly trust 
their lives and fortunes in such bottoms. Of all 
military principles, perhaps, this is the most sound, 
that the instruments to be put into the hands of 
those who are to fight, should always be of that 
nature and structure, to which not only they are 
accustomed, but in which also they have confi- 
dence. Now it is a fact undisputed, that our sea- 
men and city militia have an instinctive contempt 
for gunboats. All agree that these are the less | 








eral Constitution to that date, there had been ex- 
pended in fortifying all the ports and harbors of 
the United States only nine hundred and forty- 
three thousand dollars. Since that period we have 
appropriated three hundred thousand dollars; of 
which less than two hundred thousand have been 
expended. So that these “ many millions,” dwin- 
dle, on examination, to a trifle more than one 
million one hundred thousand dollars. The man- 
ner in which these appropriations were expended, 
and the time which has intervened between theap- 
plication of the different sums, have made former 
expenditures but of little weight in estimating 
what is necessary in the present exigency. 

But I cannot have confidence in the system of 
defence proposed, for another reason. The expo- 
sition made by the Secretary of War is not caleu- 
lated to excite implicit faith in his intelligence 
on the subject. We have two reports; on the 
system of defence, made at this session, from that 

epartment ; and there is a palpable disagree- 
ment between them, as to the amount necessary 
for fortifications. The one stating that amount 
to be seven hundred and fifty thousand, and the 
other nine hundred thousand dollars—a differ- 
ence of une hundred and fifty thousand ! 

{Here Mr. Q. was interrupted by Mr. Biounr, 
who said this difference arose from one of the 
estimates including, and the other not including 
the balance of unexpended appropriations. } 

This may account for a considerable part of the 
difference but not for the whole. Still there re- 
mains a diversity of twenty or thirty thousand 
dollars between these two estimates, for which 
even this explanation does not account, and no 
other reason is offered for its existence. But 
there is another circumstance, which takes away 
altogether any grounds of confidence in the cal- 
culations of the Secretary in these reports, and 
which is common to both. And this 1s, the en- 
tire want of any specification of particulars, from 
which the gross amount of the appropriation 
recommended results. We have, it is true, a 
long account of batteries, and towers, and maga- 
zines, and barracks, and mud walls, and gunboats. 
but when we arrive at the specification of the 
amount of the cost of the fortification of each par- 
ticular place, it stands in all the intellectual maj- 
esty and satisfactory precision of—blanks. How 
can this Committee put any confidence in such 
an estimate as this; which, although it comes to 
us in the dignity of an official folio, is nothing 
more than what we Yankees call—a guess? In 


power, and yet they are, in appropriation, out of | what consists the evidence of arithmetical skill ? 
all proportion to the greater power, fortifications. | In the utterance of a round sum, or in the ascer- 
Within these two years we have appropriated | tainment and the just addition of the constituent 
more than a million of dollars for gunboats, and | units? What is the criterion of mathematical 
now only a like sum is proposed for all the con- | ability ? Is it in the mere describing a whole 
templated land fortifications, to which these gun- | figure, or in the exhibition of accuracy and pro- 
boats are admitted only to be as an aid. The portion inthe parts? It is the duty of a statesman 
gentleman from Vermont (Mr. Fisk) told us the | to have at his command the details of office. And. 
other day. that we had heretofore expended | although when called upon for general estimates 
“many millions in fortifications.” The assertion | relative to complex operations, he has a right to 
shows how little gentlemen trouble themselves require great indulgence for unforeseen circum- 
with detail. By the report of the Secretary at | stances, which may cause, ia his ultimate expend- 
War, in 1805, from the establishment of the Fed- | iture, excess beyond his calculation ; yet he has 
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isa failure in economy. Estimate the effectua| 


no right that men, who act as well as he, under 
protection of the ports and harbors of the United 


great official responsibilities, should place a blind 
confidence in an estimate, supported by no parti- | States at the most extravagant rate ever proposed, 
cular, and of which not a so item of that kind, | and the sum is less than any one of our capitals 
so far as I have ever heard pretended, does, in fact, | would willingly pay, rather than suffer an inva- 
exist. sion. The sack of one city would transcend, 

But, in truth, there is not only no intrinsic rea- | in destruction, the amount of such an adequate 
son for giving credit to the accuracy of this blunt | appropriation. For these reasons, 1 am in favor 
estimate of the Secretary of War; but there is,in | of the greatest sum proposed to be applied to this 
the nature of things, a perfect evidence that it | object; not because this is certainly sufficient, 
cannot be accurate. There are, he tells us, forty- | but because it approximates nearer to sufficiency 
five ports and harbors in the United States, great | than anything offered. Thesum recommended b 
and little, to be effectually protected. And for al! | the Secretary of War is obviously wholly inad- 
these, he estimates the cost of fortifications to be | equate. Call it by what name you will, the inhab- 
nine hundred thousand dollars—twenty thousand | itants of the cities will not deem it protection. 
dollars to each city, fort and harbor! Is there! When Mr. Quincy had concluded his speech, 
one port in the United States which will not re- | about four o’clock—a motion being made for 
quire a greater expenditure? A sum less than | the Committee to rise and report progress, was 
very many men of fortune expend upon a single | negatived, 51 to 50. 





mansion-house! But when we take into consid- The question being of course first taken on the 
eration, that there are, among these, fifteen great | highest sum proposed, $2,500,000, was negatived 
cities and ports, which require a most liberal de- | —ayes 15. 

fence, to call such an estimate “effectual protec-| The question then being taken on the sum of 


tion,” is little other than an insult. The city of | one million and a half, was negatived—ayes 44, 

New York is entitled to an amount equal tothe | On motion of Mr. Cook, a question was taken 

sum proposed for all. on the sum of $1,250,000 and lost—ayes 41. 
Many gentlemen view this subject very lightly.| The question was then taken on the sum of 

I view it very seriously. Masses of men, who | one million dollars, and carried—ayes 106. 

have strength, and are united by common inter-| The second section, containing the same pro- 

est, and combined in a political body, will have | visions as the bill from the Senate already passed 

protection. If they cannot gain it by supplica- for erecting gunboats, was then, on motion of Mr. 

tion, they will get it by force. I utter this, not as | BLounr, stricken out, 

a threat, but only state it as the inevitable result, | When, the bill being gone through, the Com- 

from the passions and the interests of men. The | mittee rose and reported it; and the House im- 

first shell that bursts in New York will deprive mediately adjourned. 

this Union, to say the least, of the revenues of that | 

city. If you take the fruits of its commercial in- | Trurspay. December 17. 

dustry, you must yield protection, in some degree | Mr. Nicwotas R. Moore, from the Committee 

proportionate to the importance of its wealth and | .¢ Accounts, to whom was referred, ea'the third 


commerce. So long as the danger seems at a dis- | instant, the memorial of Thomas Claxton, Door- 


tance, the people will remain insensible to it. But keeper to this House, made a report thereon; 
? 


let it come, let it be felt, and the ties of your Con- | which was read and considered: Whereupon, 


stitution are paper. Resolved, That Thomas Claxton be, and he is 


‘ Oey Te prea pnaanate nee is eI hereby, authorized to employ, under his immedi- 
— pee 5 S08 RBS, e Secretary O! | ate direction, one additional assistant, five ser- 


War _ us, that “the Meee of - oe vants, and two horses; for the purposes of pet- 
is such as circumstances permitted.” sind almost | forming such services and duties as are usually 


every gentleman has had reference to the sur- | required by the House of Representatives, during 
pluses of our revenue. There are eight millions | ,). present and next session of Congress, and 
of dollars in the Treasury. And weare all on the | ¢,. gour days after the termination of each ; and 


— ae ee ge aac of Seen 1’ | that he be allowed therefor nine dollars per day. 
. Species of warlike apparatus which 1s Our | and be paid out of the fund appropriated for the 
particular predilection. One wants gunboats, ano- | .ontincent expenses Gf thediouse 
ther fortifications, another frigates, another arms 8 rs wt 
for the militia; and each has a steady eye, so tolim- CONTESTED ELECTION. 
it the wishes of his neighbor, as that enough of the | Mr. Finpvey, from the Committee of Elections, 
eight millions may be left to gratify hisown. [have | to whom was referred, on the third ultimo, a let- 
looked into the Constitution very carefully, and I ter and memorial from Duncan MeFarland, sta- 
find not a word there, concerning “surpluses in | ting his claim to a seat in this House, in the room 
the Treasury.” The object of union is expressed | of John Culpepper, who hath been returned as 
with great precision and simplicity. “ To pro- | the member for the seventh elective district in the 
vide for the common defence.” The language, | State of North Carolina; and to whom were also 
which the people speak to us, is, “Cover us with | referred, during the present session, sundry other 
your shield.” They make no stipulations as to | documents in relation to the contested election o! 
the cost. They want protection. Take what is | the said John Culpepper; made a report thereon ; 
adequate. Less than this is a failure in duty ; it | which was read, as follows: 
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«That the claim of the petitioner is not grounded on 
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fore the return ; while in others it appeared doubtful, 
Constitutional qualifications, but on the law of North | fromthe testimony, whether they were sworn or not.] 
Carolina, prescribing the time, place, and manner, of | “No full official lists of the polls, or number of votes 
holding elections for Representatives to Congress. By | given to the parties contesting, were laid before the 
a law of that State, passed 1802, it is enacted that | committee; but both parties agree that the sitting 
elections for Representatives to Congress shall be held | member had 2,750, and that Duncan McFarland had 
on the same days and at the same places as were before | 2,701; that consequently John Culpepper had a ma- 
that time prescribed by law for holding elections for | jority of 49 votes. 

members to represent the several counties in the Gene- | “From the above recited testimony, admitted by the 
ral Assembly of that State ; that the same is to be con- | committee, it appears that the inspectors and clerks of- 
ducted by the sheriffs of the several counties within | ficially employed in conducting the elections in Rich- 
the State, and the deputies of said sheriffs, in like man- | mond, Anson, and Montgomery counties, do not ap- 
ner as the annual elections of the members of the Gen- | pear to have been sworn as the law of North Carolina 
eral Assembly are, except that the inspectors of the | expressly directs, and that the votes given in some of 
elections and clerks of the polls shall be sworn to act | these counties, and at some elections in other counties, 
with justice and impartiality ; which oath shall be ad- | not being received by officers legally qualified, ought 
ministered by any justice of the peace then present. | to be rejected. On rejecting the returns of Richmond, 
That no person shall vote at any election except inthe | Anson, and Montgomery counties, in which it appears, 
county where he resides: that no person shall vote | by the list of voters and testimony admitted, that John 

















more than once in any election for members of the Gen- 
eral Assembly, or for a Representative in Congress : 
that elections for members of Congress shall be con- 
ducted by the returning officer in the same manner as 
the elections for members of the General Assembly 
heretofore had been. 

“In the act passed 1784, for directing the method of | 
electing members of the General Assembly, &c., it is | 
enacted that the returning officer shall keep the elec- 


Culpepper had a majority of 1,578 votes, gives to Dun- 
can McFarland a large majority of votes in these coun- 
ties. Some depositions were laid before the committee 
respecting the electioffs in Moore county, taken at the 
instance of a friend of John Culpepper, in his absence ; 
but though they go to prove that the elections in 
Moore county were not conducted agreeably to law, 
yet, being taken ex parte, they were [not] admitted. 

“ From the testimony admitted, it appears that John 


tion open two days and no longer; and the returhiing | Culpepper is not entitled to a seat in the House, he not 
officer shall, at sunset of the first day, in presence of | having a majority of votes legally taken; but though 
the inspectors, put his seal on the place to be made for | Duncan McFarland appears to have a large majority 
the reception of the tickets, which, when he shall con- | of votes taken agreeably to law, yet the committee are 


pe the election, shall be removed the succeeding 
ay. 

“ By another act, passed 17th December, 1805, it is 
directed that the elections which shall be held in the | 
counties of Onslow and Richmond shall be on the sec- 
ond Thursday in August in every captain’s company, 
at the places fixed on by them for holding the petit 
musters. And it is enacted, section seven, that the 
elections for members of Congress and for Electors to 
vote for the President and Vice President of the United | 





States shall be held in the said counties at the afore- 
mentioned places, and in the same matiner, subject to 
the same rules and restrictions as other elections within 
this State. 


“Duncan McFarland states, in his petition, that the 
certificate of John Culpepper’s election was fraudu- 
lently and illegally obtained, in direct violation of the 
laws and constitution of the State of North Carolina, 
which he proposes to prove by statements and deposi- 
tions accompanying his petition. 

“The committee having examined Duncan McFar- 
land’s statements and depositions, find numerous irreg- 
ularities and abuses alleged, and supported by numer- 
ous depositions ; but as no law of Congress now exists 
directing the manner of taking testimony in cases of 
contested elections, or for compelling witnesses and par- 
ties to attend when called upon, many of the deposi- 
tions transmitted by the petitioner in support of his 
statements, being taken ex parte, could not be admit- 
ted by the committee. 

[Such as they did admit go to prove the following 
facts, to wit:* that in some of the election districts, the 
mMspectors and clerks were not sworn at all ; that in 
others they were sworn after the election, though be- 


-_-_ 


* The evidence, in extenso, is here omitted, and the | 


general result ‘abridged from the report. 


ooo 


of opinion that the truth of this is doubtful; they are 
the more confirmed in this opinion, from the sitting 
member having expressed his opinion that if he had 
time allowed him to make a scrutiny, he would prove 
the elections held in the other counties were also con- 
ducted contrary to law. 

“ The committee, however, believing that the great 
object for which the power of judging of the election 
of members was vested in Congress, was to secure to 
the people a representation of the majority of the citi- 
zens, the elections of Richmond, Anson, and Montgo- 
mery being rejected, give a majority of the votes taken 
in Moore and Cumberland counties to Duncan McFar- 
land, viz: a majority of two counties out of five, which 
compose the Congressional district, and the votes of 
three counties are lost. 

“ The committee are of opinion that, even presum- 
ing the votes in Moore and Cumberland to have been 
legally taken, it would be improper to deprive the other 
three counties of a representation for the fault of their 
election officers, &c., therefore think it most proper to 
give the citizens of that district an opportunity to have 
another election, and for this purpose submit the fol- 
lowing resolution : 

«“ Resolved, That, from the testimony laid before and 
admitted by the committee, it appears that John Cul- 
pepper is not entitled to a seat in this House.” 

The report was referred to a Committee of the 
Whole on Tuesday next. 

UNIVERSITY OF VINCENNES. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, to whom was referred, 
on the twentieth ultimo, the petition of the Board 
of Trustees of the University of Vincennes, in the 
Indiana Territory of the United States, made a 
report thereon; which was read and considered. 


The report is as follows: 
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The petitioners state that the Legislature of the In- 
diana Territory, inthe year 1806, an act incor- 
porating a University in the district of Vincennes, styled 
the University of Vincennes; and that the same act 
authorized the petitioners to dispose of a small part of 
the land appropriated by an act of Congress, for the pur- 
pose of erecting the necessary buildings for said insti- 
tution. The petitioners state that, as the land belong- 
ing to the institution cannot be leased at present to 
advantage, they pray that Congress will pass a law 
laying a small tax on salt made at the public works in 
that Territory, and also on Indian traders, for the sup- 
port of the said institution, until the other institutions 
in the Territory are organized, arfd can be benefited 
by the fund accruing therefrom. 

The committee have given to the petition of the 
trustees of the University of Vincennes that deliberate 
attention which its importance demands. They are 
sensible of every disposition that can be friendly to in- 
stitutions, the objects of which are to inculcate and dis- 
seminate knowledge of every kind. The people of no 
nation can be so deeply inte in promoting and 
encouraging the sciences as the citizens of a Republic. 
They are frequently called upon personally to perform 
public duties of high concern, on the right discharge of 
which the happiness of individuals and the prosperity 
of the community depend. Information in the mass 
of the citizens is one of the best securities that can be 
devised against the abuses of power; and it operates 
no less forcibly in checking and restraining tbe aspir- 
ing ambition and subtle arts of those to whose care is 


fostered and matured by true knowledge, it becomes 
one of the first obligations of this Government, if it can 
constitutionally exercise the power, to take under its 
patronage institutions that are calculated to insure its 
diffusion. 

The committee will inquire what considerations have 
been given to a subject of so much moment by the Na- 
tional Government! The Territories of the United 
States are under the superintending authority of the 
General Government. 

In the acts of Congress we are, therefore, to look for 
the care and solicitude they had a right to expect from 
their common guardian. As the district of Vincennes, 
in the Indiana Territory, is brought into view by the pe- 
tition of the trustees of the Vincennes University, it 
becomes the duty of the committee to ascertain whether 
the bounty of the General Government to that Terri- 
tory has been sufficiently large. By an act of the 26th 
of March, 1804, making provision for the disposal of 
the public lands in the Indiana Territory, and for other 
purposes, a section of land, equal to 640 acres, in each 
township, is reserved for the support of public schools ; 
and one entire township is set apart in each of the 
three districts into which that Territory is divided for 
the use of seminaries of learning. ‘To the district of 
Vincennes is allotted one entire township, which con- 
tains 23,040 acres of land. The price of an acre is es- 
timated at two dollars; and the value of the donation 
amounts fully to forty-six thousand and eighty dollars. 
On this statement the committee are willing to rest the 
claim of Congress to the gratitude of the citizens of that 
Territory and their posterity, for the munificent allot- 
ments of land which have been made for the promotion 
of the sciences. The committee are constrained to 
notice the prayer of the petitioners. It is, that a law 
may be passsed “laying a small tax on salt made at 


confided the public welfare. 
As public and private virtues spring from and are 
public works in that Territory, and also a tax on Indi- 


ana traders, for the support of the Vincennes Univer. 
sity, until the other seminaries are organized, and ay, 
in a situation to participate in the revenue raised gn; 
collected from those taxes.””’ The committee will her, 
take the liberty of observing that, whenever the popula. 
tion of that Territory shall be so advanced and increase; 
as to require seminaries of learning on the extensiy, 
scale of universities, the liberal donations of the Gey. 
eral Government will be found to be commensurat 
with the views of the petitioners and with the just and 
laudable intentions of the donor. The reservatioy, o/ 
the salt springs for future disposal in that Territory 
evidently points out the design of Congress, which wa; 
to furnish a necessary of life at a moderate price, by 
keeping and preserving the source of it from the mo. 
nopoly of speculators. The committee are not a little 
surprised that the enlightened policy of Congress shoul: 
escape the notice and penetration of so intelligent ani 
so respectable a body of men as the trustees of the 
University of Vincennes, 

The committee flatter themselves that the withhold. 
ing of their assent from the prayer of the petition wil) 
be justified by that likeral mode of thinking which is 
inspired by the sciences, and by that true spirit of jus. 
tice which equally and impartially regards the rights 
of all. 

With deference to the House, they submit the fol- 
lowing resolution : 

Resolved, That, ample provision having already been 
made for the support of public schools and for semina- 


| Ties of learning in the district of Vincennes, the prayer 


of the trustees of the University of Vincennes is unrea- 
sonable, and ought not to be granted. 


The report was agreed to. 


DUTIES ON SALT. 


Mr. G. W. Campse ct said, that by a law passed 
ata former session, a part of the duty on salt had 
ceased, and the remaining part of the duty being 
124 cents per bushel, and the duties constituting 
what was generally called the Mediterranean fund 
would expire on the first of January next. In 
the report made by the Secretary of the Treasury. 
this was mentioned as one of the first measures 
which might be resorted to in case our situation 
required additional taxation. In order to bring 
that subject before the House, that they might 
determine whether at the present crisis it wa: 
necessary to continue the Mediterranean fund 
and the duty on salt, he moved the following 
resolution : 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of cor- 
tinuing for a limited time the duties now payable by 
law on imported salt ; and of continuing in force fo: 
a limited time the law imposing the duties called the 
Mediterranean fund ; and that they report thereon y 
bill or otherwise. 


This resolution being under consideration, 

Mr. M. Cray moved to strike out the clause 6! 
the resolation which is in italics. 

Mr. G. W. Campsett said, the resolution pro 
posed only an inquiry. Large sums had beet 
voted this session, and the non-importation ac’ 
had gone into operation. While so much was 
done to empty the Treasury, he thought it tim 
to do something toward filling it. 
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Mr. Dana conceived that no harm could result 


- from a mere inquiry into the subject. 


Mr. Luoyp could perceive no need of any in- 


| quiry if the House were predetermined against 
the continuance of the salt duty. The voice of 


the nation had been fully expressed on the subject, 
and, for his part, he would not agree to any tax 
on salt, if there was not a cent in the Treasury, 
por if war was already declared and the city of 
New York in the hands of the enemy. He had 
no objection to the continuance of the Mediterra- 
nean duties, if it were necessary, though they were 
not confined to articles of luxury. | 
Mr. CROWNINSHIELD was in favor of the reso- 


lution as it stood. The House would not be com- | 


mitted by agreeing to the reference. 


_ ed proportionably higher than others, and he had | 


t >. The salt 
duty was oppressive, because that article was tax- | 


rather double the Mediterranean duties than con- 


_ mind on the subject. 


AP antielfee PA S50 


tinue those on salt. But he had not made up his | 
would agree to a salt tax, to a land tax, to a tax 
on anything. The people will bear any burden 
requisite to repel an enemy; they will pay any 
money in defence of their rights. 

Mr. Upnam stated his impressions to be against 


_ the continuance of the tax; but, as any resolu- 
_ tion, from a respectable quarter, was entitled to 
decent treatment, he was willing to refer it, as by 


wg Al 


_ areference the House would not pledge themselves 
_ to vote finally in favor of it. 


If money is wanted, : 


It was the peculiar province of the Committee 


> of Ways and Means to devise certain ways and 
_ means for supplying the Treasury with the neces- 


fend the country. This resolution had been intro- 
duced by the chairman of that committee, and 
Mr. U. was disposed to treat it with respect, by 


_ giving it the usual direction. As to the evils of 


se 


sary revenue to support the Government and de- 
an inquiry, the same objection would apply 
every inquiry in that House; and, if they were 
deterred from doing their duty, lest it should give | 
rise to erroneous impressions among the people, | 
they wages as well adjourn at once and go home. 

_ Mr. Macon agreed that, by referring the resolu- 
tion, the House did not commit themselves to 
vote in favor of it; but, if the House were already 
determined against the tax, it would be needless 
to refer the resolution to a committee. In an ex- 
treme case, he would go as far as any man; but 
he had rather have a poll tax than a salt tax. It 
was harder on the poor than any other tax. He 
hoped it would never be renewed; he would 
rather tax anything else. 

Mr. Desna was against the motion to strike out 
what related tothe duty onsalt. He conceived a. 
duty on salt the most equitable that could be im- 
posed. It operates equally on all classes of the 
community. Large appropriations have been 
made this session, and, as money was wanted, he 
was in favor of continuing the duty. 

Mr. CuirrenDEN was, generally, in favor of re- 
ferring the resolutions, even if he disliked them; 
but he did not perceive that any good purpose 
could be answered by the proposed inquiry, as he 
trusted the House would be decidedly against 


continuing the tax. It operates unequally. He 
was willing to impose new taxes if they were 
wanted, but he could never be persuaded to vote 
for any tax on salt. 

Mr. W. Auston said, if other revenues were 
struck off, the House must agree to this. He was 
in favor of the reference. 

Mr. M. Cuay observed that, if you would go 
through the country, from ove end tothe other, you 
would find a clamor against the salt tax. He had 
known that article so dear that it took the profit 
of the yearly labor of one prime hand to purchase 
only a bushel. 

Mr. Tuomas was in favor of the reference. It 
was proposed not to lay a new tax, but only to 
continue an old one a little longer. 

Mr. SLoan was against the inquiry. I do not, 
said he, admire all the observations of the gentle- 
man from Kentucky, (Mr. Desua.) If I rightly 
understand the opinion of my constituents, the 
consider the salt tax the most unjust, noel 
and oppressive that can be laid. Salt is necessary 
for our food and for stock, and the tax bears hard 
on the poor in particular. Even an inquiry would 
have a bad tendency, for it would blast the hopes 
of the people, who had been looking for a repeal 
of the whole duty. 

Mr. Sournarp thought that it would be more 
advisable, in the event of a war, to grant a bounty 
than lay a tax on the importation of salt. 

Mr. Biount observed that, in his opinion, 
members had better record their votes than waste 
time in debating the subject. He, therefore, mov- 
ed that the yeas and nays be taken, and expressed 
a hope that there would be no further discussion. 

The yeas and nays were agreed to be taken. 

Mr. Mitnor deemed the subject before the 
House to be of the last importance. There had 
been, indeed, a clamor raised, in the public prints, 
against the tax on salt, but he believed there had 
been little elsewhere. If the poor could avoid the 
payment of all other duties, it was with him a 
reason why they should be charged with that on 
salt, for all who enjoy the benefit of Government 
ought to contribute something toward its support. 
When the duty of eight cents was taken off, he 
did not believe that a retailer of ten thousaad 
ever lowered their price. Of all articles, which 
pay a duty, there is not one which is more conve- 
niently taxed. Itis imported in such quantities 
as precludes all attempts at smuggling. It was, 
to Mr. M., a novel idea that stock could not be 
raised without salt. The best cattle were raised 
in his country without licking a dust of salt. 

Mr. M. Cuay. with the leave of the House, spoke 
athird time. He said he had thought every man 
in the country understood the subject better than 
some of the members of the House appeared to 
do. The gentleman from Pennsylvania must live 
neara salt marsh. There stock do not need any 
salt. Mr. C. traced the progress of salt from the 
importer, through the hands of the wholesale 
dealer and retailer, to the consumer, with a view 
to show how the price of the article is affected by 
the duty. He had known it sold at four dollars 
per bushel. 
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Mr. Quincy thought it very extraordinary in 
the gentleman from North Genelion (Mr. BLount) 
to demand the yeas and nays, with a view to ar- 
rest the discussion. He surely ought to have 
known that the demand was calculated to protract 
the debate. As their votes would be recorded on 
the Journal, he, Mr. Q., conceived it his duty to 
assign the reasons which would influence his 
decision. 

It appeared, from the documents in possession 
of the House, that the quantity of salt imported 
annually is about three millions. Supposing, then, 
our population to be six millions, it will leave half 
a bushel of salt for each person, so that at the rate 
of twelve cents a bushel, it will be equivalent to 
a poll tax of six cents upon each person. So 
small a burden as this cannot be a subject of seri- 
ouscomplaint. So far, however, as salt is con- 
sumed by stock and slaves, this is a tax on prop- 
erty. Large salt manufactories had been stopped 
by a repeal of the duty on salt; but, if it is con- 
tinued, they may go into operation again, and be- 
come, especially in periods of war, of great ad- 
vantage. 

Mr. Srepman had the last year voted for the 
repeal of the duty on salt, because the Adminis- 
tration had told us they could dispense with that 
duty, and because the people would thereby be 
relieved of a burden ; he was now against its con- 
tinuance. Should a war take place and money 
be wanted, other sources of revenue might be re- 
sorted to, less objectionable. As to the home 
manufactories of salt,a war would operate as a 
sufficient encouragement without the duty on im- 
ported salt. 

If the reference should be agreed to as present- 
ed to the House, and the inquiry take place, that 
very circumstance alone would, in Mr. S.’s opin- 
ion, encourage speculations among the dealers in 
that article. It would impress the public with 
the belief that a tax would be laid, and the price 
of salt would be immediately enhanced beyond 
the amount of duty sonsehapleied to be continu- 
ed ; under these impressions, he hoped the amend- 
ment would prevail. 

Mr. Luoyn spoke at some length against the 
salt tax. He considered it unequal and oppressive; 
luxuries were the proper objects of taxation; six 
cents was a trifle, and so was a hundred dollars 
with some men, but to a poor man six cents was 
a great sum. 

r. Rowan professed himself not sufficiently 
informed with respect to the propriety of further 
continuing the duty on salt. It had been said 
that there had been a great clamor against this 
tax throughout the Union. He had never heard 
any complaint in Kentucky ; he had not yet form- 
ed any decisive opinion, and wished the subject 
= be investigated. Why the yeas and nays 
had been called for, he could not conceive; for no 
member is pledged by voting in favor of referring 
the resolution. 

Mr. G. W. Camppext thought it singular that 
the merits of the salt duty should be considered 
in this motion. When twelve cents was continued 
till the first of January, it was understood to be 
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done so as to enable Congress, if necessary, 
continue it fora longer time. The continuance 
of this tax is recommended by the Secretary of 
the Treasury, in case of war, and the Committee 
of Ways and Means, in conversation, thought ay 
inquiry into the subject would be proper. 

The gentleman from Virginia (Mr. Cay) 
says there is no use in an inquiry. Perhaps he i; 
already thoroughly acquainted with the subject: 
perhaps he ie competent to decide at once on eve. 
ry question of finance. If so, this great stock of 
financial knowledge has been hitherto concealed 
from the House. 

Mr. J. Montcomery said that, as the yeas and 
nays were to be taken, he would assign a few rea. 
sons for the vote he should give. He had under- 
stood that the tax had been continued to the first 
of January, in order that Congress might further 
continue it, if necessary ; and, in case of war, he 
was not prepared to say he would not continue it, 
He thought it would be prepared, at least, to refer 

the subject, and let the Committee of Ways and 
Means inquire and report. The House would 
not be pledged by a reference. 

At the request of Mr. Ranpowpn, the report of 

| the Secretary of the Treasury was read. 

Mr. M. Cuay had leave a second time to speak. 
He hoped this was the last time he should ever 
be compelled to answer any personal observations. 
He had intended nothing severe on the gentleman 
from Tennessee, (Mr. G. W. CampBeLu,) but he 
hoped that gentleman, or the Committee of Ways 
and Means, did not claim all the financial know!- 
edge in the House. You know, and every one 
knows, how we are pestered with men who think 
nothing can pass the House. unless they speak 
upon it; and the evil seems to be catching. You 
(the Speaker) know, and every member knows, 
that your Chair is not filled with the best talents 
in the House. You know that the best talents 
are not selected as the heads of the committees. 
There are men, who are not so vociferous, who 
are better qualified than those who speak so much. 
Mr. C. said, this was the most windy place he ever 
knew, there was more wind out of the House, and 
in the House, than any place he had ever seen. 

Mr. G. W. Campse Lt insisted that he had said 
nothing concerning the talents of the gentleman 
last up. He did not rise to compare his own tal- 
ents with those of that gentleman. The House 
knew them both, and could decide between them. 
Mr. C. appealed to the House, whether he was 12 
the habit of boring them with long speeches. He 
said, he seldom spoke at length, and took up very 
| little time in debate. 

Mr. Lyon observed, that his constituents were 
not affected by the salt tax, but he had a regard 
for his own character, and for that of the Admin- 
istration, whom he had helped to bring into power. 
His character was involved in theirs, and he 
hoped they would never be disgraced by continu- 
— tax. 

he question being taken by yeas and nays, 02 
striking out of the resolution that part which re 
spected the salt tax, it was resolved in the affirm- 
ative—yeas 78, nays 45, as follows: 
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Ysas—Lemuel J. Alston, David Bard, Joseph Bar- 
ker, Burwell Bassett, William W. Bibb, William 
Blackledge, John Blake, jun., Thomas Blount, John 
Boyle, Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, John Campbell, Peter Carl- 
ton, Epaphroditus Champion, Martin Chittenden, 
Matthew Clay, John Clopton, Orchard Cook, John 
Culpepper, John Dawson, James Elliot, William Ely, 
William Findley, Meshack Franklin, Barent Garde- 
nier, James M. Garnett, Charles Goldsborough, Peter- 
son Goodwyn, William Hoge, James Holland, David 
Holmes, Benjamin Howard, Daniel Ilsley, Richard 
M. Johnson, Walter Jones, James Kelly, Philip B. 
Key, Nehemiah Knight, John Lambert, Joseph Lewis, 


jr, Edward Lloyd, John Love, Matthew Lyon, Nathan- 


iel Macon, Daniel Montgomery, jr., Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, John Morrow, Jon- 


_ athan O. Mosely, Roger Nelson, Timothy Pitkin, jun., 


“é a 


John Pugh, John Randolph, John Rea of Pennsylvania, 
John Rhea of Tennessee, Samuel Riker, John Rowan, 


- James Sloan, Dennis Smelt, John Smilie, Samuel 


Smith, John Smith, Henry Southard, Richard Stan- 
ford, William Stedman, Peter Swart, John Thompson, 
Abram Trigg, James I. Van Allen, Archibald Van 


3 Horne, Jesse Wharton, Robert Whitehill, Isaac Wil- 


bour, Alexander Wilson, and Richard Winn. 
Nars—Willis Alston, jun., Ezekiel Bacon, George 
W. Campbell, John Chandler, Jacob Crowninshield, 
Richard Cutts, Samuel W. Dana, John Davenport, 
junior, Josiah Deane, Joseph Desha, Daniel M. Durell, 
Francis Gardner, Isaiah L. Green, John Harris, John 


= Heister, William Helms, Reuben Humphreys, Robert 


_ Jenkins, Edward St. Loe Livermore, Robert Marion, 


_ Josiah Masters, William McCreery, William Milnor, 


John Montgomery, Gurdon 8S. Mumford, Thomas 
Newbold, Thomas Newton, John Porter, Josiah Quin- 
cy, Jacob Richards, Matthias Richards, John Russell, 
Lemuel Sawyer, Jedediah K. Smith, Clement Storer, 
Lewis B. Sturges, Samuel ‘Faggart, Benjamin Tall- 
madge, John Taylor, David ‘Thomas, George M. Troup, 
Jabez Upham, Killian K. Van Rensselaer, Marmaduke 
Williams, and James Witherell. 

The question then recurred on the resolution as 
amended. It now proposed only an inquiry into 
ae of continuing the Mediterranean 

uties, 


Mr. Ranpotpu was against the resolution, 


_ From the report of the Secretary of the Treasury 


it did not appear to be necessary. The Secretary 
states that a recurrence to additional taxes will 
be necessary only in case of war loans, or when 
the revenue shall fall short of the expenditures. 
Mr. R. said, he had before called for the reading 
of the Secretary’s report, as that report evinced 
without comment that any additional taxes were 
hot requisite. But, on account of the confusion 
in the House, the report was not heard. He 
hoped the Clerk would read it again, and distinct- 
y too. 

The report being read, Mr. R. observed, that it 
would be seen that that was precisely as much 
a recommendation to double all the existing taxes 
as to continue the Mediterranean fund. 

Mr. Georcre W. Campsect contended that he 
had not mistaken the report of the Secretary of 
the Treasury. Whether the revenue will fall 
short or not, is yet problematical. The non-im- 
portation act has gone into operation, and it is 
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proper to inquire how far the revenues of the 
country may be reduced by that measure? It is 
the private opinion of the Secretary, and he con- 
ceived himself in order while stating it to the 
House, that it was proper to make this inquiry at 
the present time. 

Mr. Ranpotpa.—The Secretary of the Treas- 
ury states 15,800,000 dollars for the revenue of 
the ensuing year, and we are now told that it is 
proper to inquire, what will be the deficiency ? 
There is no deficiency ; there can be none the en- 
suing year. Mr. R. regarded only the official, 
responsible communications from the Executive 
officers. 

Mr. W. Aston was in favor of the resolution. 
If we have war, there will be eventually a defi- 
ciency of revenue, and now is the proper time to 
examine the subject. 

Mr. Ranpvo.pn said, if any tax were wanted, 
he would vote it cheerfully ; and the one proposed 
is as good as any; butit is clear, from the Secre- 
tary’s report, that none is wanted. 

Mr. J. Monrcomery said that, if there should 
be no war, he would agree to give up the Medi- 
terranean duties. The gentleman from Virginia 
(Mr. R.) had himself introduced three resolu- 
tions, and what would be the expense of carrying 
them into execution no man could tell. Large 
sums had been voted for gunboats and fortifica- 
tions, and was this a proper time to abandon our 
revenues ? 

Mr. Ruea of Tennessee, Mr. Smitiz, and Mr. 
Finp ey, said a few words in favor of the reso- 
lution. 

The question being taken on the resolution, as 
amended, it was resolved in the affirmative by 
yeas and nays—yeas 107, nays 14, as follows: 


Yras—Evan Alexander, Lemuel J. Alston, Willis 
Alston, jr., Ezekiel Bacon, David Bard, Joseph Barker, 
Burwell Bassett, William W. Bibb, William Black- 
ledge, John Blake, jr., Thomas Blount, John Boyle, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, George W. Campbell, Peter Carlton, 
John Chandler, Martin Chittenden, Matthew Clay, 
John Clopton, Orchard Cook, Jacob Crowninshield, 
John Culpepper, Richard Cutts, Samuel W. Dana, 
John Dawson, Josiah Deane, Joseph Desha, Daniel M. 
Durell, William Findley, James Fisk, Meshack Frank- 
lin, Francis Gardner, Peterson Goodwyn, Edwin Gray, 
Isaiah L. Green, John Harris, John Heister, William 
Helms, James Holland, David Holmes, Reuben Hum- 
phreys, Daniel Ilsley, Robert Jenkins, Richard M. John- 
son, Walter Jones, James Kelly, Thomas Kenan, Philip 
B. Key, William Kirkpatrick, John Lambert, Edward 
St. Loe Livermore, Edward Lloyd, John Love, Natha- 
niel Macon, Robert Marion, Josiah Masters, William 
McCreery, William Milnor, Daniel Montgomery, jun., 
John Montgomery, Nicholas R. Moore, Thos. Moore, 
Jeremiah Morrow, John Morrow, Gurdon S. Mumford, 
Roger Nelson, Thomas Newbold, Thomas Newton, 
John Porter, John Pugh, John Rea of Pennsylvania, 
John Rhea of Tennessee, Jacob Richards, Matthias 
Richards, Samuel Riker, John Rowan, John Russell, 
Lemuel Sawyer, Ebenezer Seaver, James Sloan, Den- 
nis Smelt, John Smilie, Jedediah K. Smith, Samuel 
Smith, John Smith, Henry Southard, Richard Stanford, 
Clement Storer, Peter Swart, Samuel Taggart, Joh 
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Taylor, David Thomas, John Thompson, Abram Trigg, 
George M. Troup, Jabez Upham, James I. Van Allen, 
Archibald Van Horne, Killian K. Van Rensselaer, 
Jesse Wharton, Robert Whitehill, Isaac Wilbour, Mar- 
maduke Williams, and James Witherell. 

Naxs—John Campbell, Epaphroditus Champion, 
Barent Gardenier, James M. Garnett, Charles Golds- 
borough, William Hoge, Joseph Lewis, junior, Jona- 
than O. Mosely, Timothy Pitkin, jr., Josiah Quincy, 
John Randolph, William Stedman, Lewis B. Sturges, 
and Benjamin Tallmadge. 





Fripay, December 18. 


Mr. Ho.tanp, from the committee to whom 
was referred on the fourteenth instant, a petition 
of Anthony Boucherie, of the city of Philadel- 
phia, sugar refiner, reported a bill to extend cer- 
tain privileges, as therein mentioned, to Anthony 
Boucherie; which was read twice and committed 
to a Committee of the Whole on Monday next. 

On motion of Mr. Bassett, 

Resolved, That the petition of the Vestry of 
the Protestant Episcopal Church, in the town of 
Alexandria, and District of Columbia, presented 
on the twelfth of January last, and praying that 
an act of incorporation may be passed, vesting in 
the said church such powers, privileges, and ben- 
efits, as may be deemed proper, be referred to Mr. 
Bassett, Mr. Barp, and Mr. Tacaart; to ex- 
amine and report their opinion thereupon to the 
House. 

Mr. Tuomas, from the committee to whom 
was referred, on the third ultimo, a letter and rep- 
resentation of William Eaton, and a communica- 
tion from Hamet Bashaw Caramalli, Ex-Bashaw 
of Tripoli, made a report thereon; which was 
read, and referred to a Committee of the Whole 
on Tuesday. 

Mr. Finp.ey, from the committee to whom 
was referred, on the thirtieth ultimo,a petition of 
the Associate Reformed or Presbyterian Congre- 


gation in the City of Washington, reported a bill | 7 


for incorporating the Associate Reformed Church, 
in the City of Washington; which was read twice 
and committed to a Commitiee of the Whole on 
Monday next. 

The House proceeded to consider the amend- 
ments reported yesterday from the Committee of 
the Whole to the bill supplementary to an act, 
entitled “ An act for fortifying the ports and har- 
bors of the United States, and for building gun- 
boats.” 

The first amendment, relative to works other 
than fortifications, being agreed to, and the second 
relative tothe sum yesterday agreed to, being under 
consideration, 

Mr, Masters inquired of the Speaker, whether 
it would then be in order to amend that sum ? 

Some discussion took place on thissubject; when 
a Message was announced from the President of 
the United States. The business then under con- 
sideration was postponed. 

The Speaker declaring the Message confiden- 
tial, the galleries were closed, and the House went 
into secret session. 


EMBARGO. 


The following is the Message from the Pres. 
DENT OF THE Unirep States: 


To the Senate and House of 
Representatives of the United States : 

The communications now made, showing the great 
and increasing dangers with which our vessels, ou; 
seamen, and merchandise, are threatened, on the high 
seas and elsewhere, from the belligerent Powers of Eu. 
rope ; and it being of the greatest importance to keep 
in safety these essential resources, I deem it my duty 
to recommend the subject to the consideration of Con. 
gress, who will doubtless perceive all the advantage 
which may be expected from an inhibition of the de. 

rture of our vessels from the ports of the United 

tates. 

Their wisdom will also see the necessity of making 
every preparation for whatever events may grow out 
of the present crisis. 

I ask a return of the letters of Messrs. Armstrong 
and Champagny, which it would be improper to make 
public. TH. JEFFERSON. 


Extract of a letter for the Grand Judge, Minister 


of Justice, to the Imperial Attorney General for the 


ouncil of Prizes. 
Pants, tember 18, 1807. 

Sir: I have submitted to his yee: the Emperor 
and King, the doubts raised by his Excellency, the 
Minister of Marine and Colonies, on the extent of cer- 
tain dispositions of the imperial decree of the 21st of 
November, 1806, which has declared the British Isles 
in a state of blockade. 

The following are his Majesty’s intentions on the 
points in question : 

1, May vessels of war, by virtue of the imperial 
decree of the 2ist of November last, seize on board 
neutral vessels, either English property, or even all 
merchandise proceeding from the English manufactures 
or territory ? 

Answer.—His Majesty has intimated that, as he 
did not think proper to express any exception in his 
decree, there is no ground for making any in its exect- 
tion in relation to any whomsoever, (d Pégard de qui 
ue ce peul étre.) His Majesty has postponed a decis- 
ion on the question, whether armed French vessels 
ought to capture neutral vessels bound to or from 
England, even when they have no English merchandise 
on board. REGNIER. 

The Message, and documents accompanying it, 
were severally read. . 

Ordered, That the letters referred to in said 
Message be returned to the President of the Uni- 
ted States, agreeably to his request. 

On motion of Mr. Ranpoups, that the House 
do come to the following resolution : 

Resolved, That an embargo be laid on all shipping. 
the property of citizens of the United States, now 10 
port, or which shall hereafter arrive : 

And the question being put, that the House do 
agree to the said resolution, and, upon the ques- 
tion thereupon, the yeas and nays being demand- 
ed -by one-fifth of the members present, and debate 
arising, a motion was made by Mr. Macon, that 
the resolution do lie on the table; and it was re- 
solved in the affirmative. 

A message from the Senate, by Mr. Oris, thei 
Secretary: 
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Mr. Speaker: The Senate have, in confidence, 
directed me to inform this honorable House that 
they have passed a bill, entitled “An act laying 
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“ re-landed :” Whereupon, it was resolved in the 


affirmative. 
Ordered, That the said bill, with the amend- 


» an embargo on all ships and vessels in the ports | ments, be read a third time this day : Whereupon, 
and harbors of the United States,” in which bill | the question was stated, that the bill sent from the 


i iba desire the concurrence of this House.” 


Senate, entitled “An act laying an embargo on 


he said bill was received, read the third time, | all ships and vessels in the ports and harbors of 


and committed to a Committee of the Whole on 
the state of the Union on this day. 
_ Qnmotion of Mr. CRowniNnsHicELp, 
Resolved 


That this House will immediately th 


the United States,” together with the amend- 
ments agreed to, do pass. 

A motion being made by Mr. Quincy, toamend 
e said bill. by adding a new section thereto, in 


resolve itself into a Committee of the Whole on | the words following: 


_ the said bill. 
_ he House accordingly resolved itself into the 
- said Committee ; and, after some time spent there- 
in, the SPEAKER resumed the Chair, and Mr. Mas- 
_rers reported that the Committee had had the 
_ said bill under consideration, but not having time 
to go through the same, had directed him to ask 
_ for leave to sit again. 
Resolved, That this House will, to-morrow, 
again resolve itself into a Committee of the Whole 
on the bill, entitled “An act laying an embargo 
on all ships and vessels in the ports and harbors 
of the United States.” 
And then the House adjourned. 


EE aT? 





Chl A REELED 


Saturpay, December 19. 


No legislative business was transacted in the 
House to-day. 


ae EE 


_ that the Committee of the Whole to whom was 
_ referred the bill, entitled “ An act laying an em- 
_ bargo on all ships and vessels in the ports and 
_ harbors of the United States,” be discharged from 
_ the consideration thereof: 

And, after debate on the said motion, the ques- 

_tion was taken thereupon, and passed in the neg- 
ative. 
_ The House then resolved itself into a Commit- 
_ tee of the Whole on the said bill ; and, after some 
_ time spent therein, the Committee rose, reported 
_ progress, and had leave to sit again. 





Monpay, December 21. 


The House met but transacted no Legislative 
business, 


THE EMBARGO ACT. 


_ Insecret session, the House again resolved itself 
into a Committee of the Whole on the bill from 
the Senate, entitled “An act laying an embargo 
-onall ships and vessels in the ports and harbors 
_ of the United States ;” and, after some time spent 
_ therein, rose, and reported the bill, with several 
_ amendments ; which were twice read, and, on the 
_ question severally put thereupon, agreed to by the 
- House, 
_ A motion being made, by Mr. CrowniNSHIELD, 
toamend the amendment reported by the Com- 
mittee of the Whole, by striking out the words 

‘letters of marque excepted,” and the word “ re- 
tained,” in the tenth line of the amendment, and 

insert the word “re-landed ;” and the word “* re- 


| tained,” in the twelfth line, and insert the word 


10th Con. Ist Sess.—39 


“ And be it further enacted, That nothing in this 


| act shall be construed to prohibit the sailing of any ship 





or vessel duly enrolled or licensed for carrying on the 
fisheries, with the usual tackle, apparel, and supplies, 
customary on a fishing voyage: Provided, That bond, 
with sufficient security, be previously given, that such 
ship or vessel shall not directly or indirectly carry on 
any commerce whatsoever, during the voyage, and 
shall return with her fishing fare to some port or place 
within the United States ;” 


And, on the question thereupon, it passed in the 
negative—yeas 45, nays 82, as follows: 

Yeas—Willis Alston, jun., Ezekiel Bacon, Joseph 
Barker, Peter Carlton, Epaphroditus Champion, John 
Chandler, Martin Chittenden, Orchard Cook, Jacob 
Crowninshield, John Culpepper, Richard Cutts, Sam- 
uel W, Dana, John Davenport, jr., Josiah Deane, Dan- 
iel M. Durell, James Elliot, William Ely, Barent Gar- 


In secret session, on motion of Mr. Sranrorp, | denier, Francis Gardner, Isaiah L. Green, Wm. Hoge, 


Reuben Humphreys, Daniel Iisley, William Kirkpat- 
rick, Nehemiah Knight, John Lambert, Joseph Lewis, 
jr, Ed. St. Loe Livermore, Matthew Lyon, Robert Ma- 
rion, Jeremiah Morrow, Jonathan O. Mosely, Timothy 
Pitkin, jr., Josiah Quincy, John Russell, Ebenezer 
Seaver, William Stedman, Lewis B. Sturges, Samuel 
Taggart, Benjamin Tallmadge, Jabez Upham, James I. 
Van Allen, Philip Van Cortlandt, Killian K. Van Ren 

selaer, and Isaac Wilbour. . 


Nars—Lemuel J. Alston, David Bard, Burwell Bas- 
sett, William W. Bibb, William Blackledge, John 
Blake, jr., Thomas Blount, John Boyle, Robert Brown, 
William A Burwell, William Butler, Joseph Calhoun, 
George W. Campbell, John Campbell, Matthew Clay, 
John Clopton, Howell Cobb, John Dawson, Joseph 
Desha, William Findley, James Fisk, Meshack Frank- 
lin, James M. Garnett, Charles Goldsborough, Peter- 
son Goodwyn, Edwin Gray, John Harris, John Heis- 
ter, William Helms, David Holmes. Benjamin How- 
ard, Robert Jenkins, Richard M. Johnson, Walter Jones, 
James Kelly, Thomas Kenan, Philip B. Key, John 
Love, Nathaniel Macon, Josiah Masters, William Mc- 
Creery, William Milnor, John Montgomery, Nicho- 
las R. Moore, Thomas Moore, John Morrow, Gurdon 
S. Mumford, Roger Nelson, Thomas Newbold, Thom- 
as Newton, Wilson C. Nicholas, John Porter, John 
Pugh, John Randolph, John Rea of Pennsylvania, John 
Rhea of Tennessee, Jacob Richards, Matthias Rich- 
ards, Samuel Riker, John Rowan, Lemuel Sawyer, 
James Sloan, Dennis Smelt, John Smilie, Jedediah K. 
Smith, Samuel Smith, John Smith, Henry Southard, 
Richard Stanford, Clement Storer, Peter Swart, John 
Taylor, John Thompson, Abram Trigg, George M. 
Troup, Archibald Van Horne, Jesse Wharton, Robert 
Whitehill, Marmaduke Williams, Alexander Wilson, 
Richard Winn, and James Witherell. 
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John Russell, Samuel Smith, Richard Stanford, Wj. 


On motion of Mr. Garpvenier, that the doors 
liam Stedman, Lewis B. Sturges, Peter Swart, Samye! 


be now opened, that the injunction of secrecy im- y Le er & 
posed thn members of ‘this House ain th wl Taggart, Benjamin Tallmadge, David Thomas, Joh, 
the bill now before them be taken off, and that | Thompson, Jabez Upham, James I. Van Allen, Philip 
all further proceedings relative to the said bill be Leeupnges Archibald Van Horne, and Killian K. 
had with open doors: and the question being put | **D *ensselaer. 


; : : Naxs—Lemuel J. Alston, Willis Alston, jr., Ezekie| 
thereupon, it passed in the negative—yeas 36, Bacon, David Bard, Joseph Barker, Burwell ats 
nays 92, as follows: 


Thomas Blount, John Boyle, Robert Brown, Willian 

Yeas—Lemuel J. Alston, Johy Campbell, Epaph-| A, Burwell, William Butler, Joseph Calhoun, Georg: 
roditus Champion, Martin Chittenden, John Culpepper, | W. Campbell, John Chandler, Matthew Clay, John 
Samuel W. Dana, John Davenport, jr., James Elliot, | Clopton, Orchard Cook, Jacob Crowninshield, Richari 
William Ely, Barent Gardenier, James M. Garnett,| Cutts, John Dawson, Josiah Deane, Joseph Desha, 
Charles Goldsborough, Edwin Gray, William Hoge,| Daniel M. Durell, William Findley, James Fisk, Me. 
James Kelly, Philip B. Key, William Kirkpatrick, Jo-| shack Franklin, Francis Gardner, Peterson Goodwy;, 
seph Lewis, jr, Edward St. Loe Livermore, Matthew | Edwin Gray, Isaiah L. Green, John Harris, John Heis. 
Lyon, Nathaniel Macon, Jonathan O. Mosely, Timo- | ter, William Helms, David Holmes, Benjamin Hov. 
thy Pitkin, jr., Josiah Quincy, John Randolph, John | ard, Daniel Ilsley, Robert Jenkins, Richard M. John. 
Rowan, John Russell, Dennis Smelt, Samuel Smith, | son, Walter Jones, Thomas Kenan, Philip B. Key, 
William Stedman, Lewis B. Sturges, Samuel Taggart, 


Nehemiah Knight, John Lambert, John Love, Nathan. 
Benjamin Tallmadge, Jabez Upham, Archibald Van | jel Macon, Robert Marion, William McUreery, John 
Horne, and Killian K. Van Rensselaer. 


Montgomery, Nicholas R. Moore, Thomas Moore, Jer. 
Narys—Willis Alston, jr., Ezekiel Bacon, David 


emiah Morrow, John Morrow, Roger Nelson, Thomas 
Bard, Joseph Barker, Burwell Bassett, William W.| Newbold, Thomas Newton, Wilson C. Nicholas, John 
Bibb, William Blackledge, John Blake, jr., Thomas | Porter, John Pugh, John Rea of Pennsylvania, John 
Blount, John Boyle, Robert Brown, William A. Bur-| Rhea of Tennessee, Jacob Richards, Matthias Rich- 
well, William Butler, Joseph Calhoun, George W. } ards, Samuel Riker, Lemuel Sawyer, Ebenezer Seaver, 
Campbell, Peter Carlton, John Chandler, Matthew | James Sloan, Dennis Smelt, John Smilie, Jedediah K 
Clay, John Clopton, Howell Cobb, Orchard Cook, Ja-| Smith, John Smith, Henry Southard, Clement Storer, 
cob Crowninshield, Richard Cutts, John Dawson, Josi-| John Taylor, Abram Trigg, George M. Troup, Jess 
ah Deane, Joseph Desha, Daniel M. Durell, William | Wharton, Robert Whitehill, Isaac Wilbour, Marma. 
Findley, James Fisk, Meshack Franklin, Francis Gard- | duke Williams, Alexander Wilson, Richard Winn, 
ner, Peterson Goodwyn, Isaiah L. Green, John Harris, | and James Witherell. 
John Heister, William Helms, James Holland, David! Oy motion of Mr. Quincy to amend the sail 
Holmes, Benjamin Howard, Reuben Humphreys, Dan- bill, by adding a new section thereto, in the fol- 
iel Isley, Robert Jenkins, Richard M. Johnson, Walter lowi da: ; 
Jones, Thomas Kenan, Nehemiah Knight, John Lam- | OW'?8 WOFes: 
bert, John Love, Robert Marion, Josiah Masters, Wm.| ‘“ And be it further enacted, That nothing in this 
McCreery, William Milnor, John Montgomery, Nicho- | act shall be construed to contravene any rights or privi- 
las R. Moore, Thomas Moore, Jeremiah Morrow, John | leges arising out of any treaty or treaties between any 
Morrow, Gurdon 8. Mumford, Roger Nelson, Thomas | foreign nation and the United States :” 
Newton, Wilson C. Nicholas, John Porter, John Pugh, : : it passed 
John Rea of Pennsylvania, John Rhea of Peaucaen . The eee being — Serene % 
: ‘ : in the negative—yeas 52, nays 75, as follows: 

Jacob Richards, Matthias Richards, Samuel Riker, Meta Willi 
Lemuel Sawyer, Ebenezer Seaver, James Sloan, John | ...¥=48—Ezekiel Bacon, Burwell Bassett, William 

3 : : : : W. Bibb, Wm. Blackledge, John Boyle, John Camp- 
Smilie, Jedediah K. Smith, John Smith, Henry South- . : ‘ son. Martin 
ard, Richard Stanford, Clement Storer, Peter Swart, bell, Peter Carlton, Epaphroditus ee on, “i 
John Taylor David Thomas, John Thompson, Abram } Chittenden, Jacob Crowninshield, a a lot 
Trigg, George M. Troup, James I. Van Allen, Philip Samuel W. Dana, wes ed J M. G: ett 
_ Cortlandt, Jesse Wharton, Robert Whitehill, Isaac meee Gultereaeh Edwin Gray, William i. 

ilbour, Marmaduke Williams, Alexander Wilson, James Holland, Benjamin Howard, Reuben Hum 


Ri . . “9° r 
ichard Winn, and James Witherell. ., | phreys, Robert Jenkins, James Kelly, Philip B. Key 
On motion of Mr. Mumrorp to amend the said Wilhem Kirkpatrick, Joseph Lewis, jr., Edward 5: 


bill, in the second line, after the word “laid,” by | Loe Livermore, Matthew Lyon, Nathaniel Macon. 
Inserting the following words, “for and during | Robert Marion, Josiah Masters, William Milnor, Jon®- 
the term of sixty days:” and the question being} than O. Mosely, Timothy Pitkin, jr., John Pugh, Jo- 
put thereupon, it passed in the negative—yeas 46, | siah Quincy, John Randolph, John Rowan, John Rus 
nays 82, as follows: sell, Henry Southard, Richard Stanford, William Ste‘ 
Yxas—William W, Bibb, William Blackledge, Jno. | an, Lewis B. Sturges, Samuel Taggart, Benjani 
Blake, jr., John Campbell, Peter Carlton, Epaphrodi- Tallmadge, John Thompson, Abram T i gang ted 
tus Champion, Martin Chittenden, Howell Cobb, John ham, Archibald Van Horne, and Killian K. Van 
Culpepper, Samuel W. Dana, John Davenport, jun., selaer ee . 
James Elliot, William Ely, Barent Gardenier, James Nays—Lemuel J. Alston, Willis Alston, jr., Dav 
M. Garnett, Charles Goldsborough, William Hoge, | Bard, Joseph Barker, John Blake, jr., Thomas Bloun! 
Reuben Humphreys, James Kelly, William Kirkpat-| Robert Brown, William A. Burwell, William + 
rick, Joseph Lewis, jr., Edward St. Loe Livermore, | Joseph Calhoun, George W. Campbell, John Chan , 
Matthew Lyon, Josiah Masters, William Milnor, Jon-| Matthew Clay, John Clopton, Howell Cobb, Orchar’ 
athan O. Mosely, Gurdon 8. Mumford, Timothy Pit-| Cook, Richard Cutts, John Dawson, Josiah erm 
kin, jr., Josiah Quincy, John Randolph, John Rowan, ! Joseph Desha, Daniel M. Durell, William Findey, 
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James Fisk, Meshack Franklin, Francis Gardner, Pe- 
terson Goodwyn, Isaiah L. Green, John Harris, John 
Heister, William Helms, David Holmes, Daniel Ilsley, 
Richard M. Johnson, Walter Jones, Thomas Kenan, 
Nehemiah Knight, John Lambert, John Love, William 
McCreery, John Montgomery, Nicholas R. Moore, 
Thomas Moore, John Morrow, Gurdon S. Mumford, 
Roger Nelson, Thomas Newbold, Thomas Newton, 
Wilson C. Nicholas, John Porter, John Rea of Penn- 
sylvania, John Rhea of Tennessee, Jacob Richards, 
Matthias Richards, Samuel Riker, Ebenezer Seaver, 
James Sloan, Dennis Smelt, John Smilie, Jedediah K. 
Smith, Samuel Smith, John Smith, Clement Storer, 
Peter Swart, John Taylor, David Thomas, George M. 
Troup, James J. Van Allen, Philip Van Cortlandt, 
Jesse Wharton, Robert Whitehill, Isaac Wilbour, Mar- 
maduke Williams, Alexander Wilson, Richard Winn, 
and James Witherell. 


On motion of Mr. Garpenier, that the House 
now adjourn ; the question being taken thereupon, 
it passed in the negative—yeas 40, nays 81, as 
follows: 5 

Yeas—Lemuel J. Alston, William W. Bibb, John 
Campbell, Epaphroditus Champion, Martin Chitten- 
den, Howell Cobb, Orchard Cook, John Davenport, jr., 
James Elliot, William Ely, Barent Gardenier, James 
M. Garnett, Charles Goldsborough, Edwin Gray, Wm. 
Hoge, James Holland, Robert Jenkins, James Kelly, 
William Kirkpatrick, Joseph Lewis, jr., Edward St. 
Loe Livermore, Matthew Lyon, Josiah Masters, Wm. 
Milnor, Jonathan O. Mosely, Timothy Pitkin, jr., Jo- 
siah Quincy, John Rowan, John Russell, Dennis Smelt, 
Samuel Smith, Richard Stanford, William Stedman, 
Lewis B Sturges, Samuel Taggart, Benjamin Tall- 
madge, Abram Trigg, Jabez Upham, Archibald Van 
Horne, and Killian K. Van Rensselaer. 

Nars—Willis Alston, jr., Ezekiel Bacon, David 
Bard, Joseph Barker, Burwell Bassett, John Blake, jr., 
Thomas Blount, John Boyle, Robert Brown, William 
Butler, Joseph Calhoun, George W. Campbell, Peter 
Carlton, John Chandler, Matthew Clay, John Clopton, 
Jacob Crowninshield, John Culpepper, Richard Cutts, 
John Dawson, Josiah Deane, Joseph Desha, Daniel M. 
Durell, William Findley, James Fisk, Meshack Frank- 
lin, Francis Gardner, Peterson Goodwyn, Isaiah L. 
Green, John Harris, John Heister, William Helms, 
David Holmes, Benjamin Howard, Daniel Ilsley, Rich- 
ard M. Johnson, Walter Jones, ‘Thomas Kenan, Philip 
B. Key, Nehemiah Knight, John Lambert, John Love, 
Robert Marion, William McCreery, John Montgomery, 
Nicholas R. Moore, Thomas Moore, Jeremiah Morrow, 
John Morrow, Gurdon S. Mumford, Roger Nelson, 
Thomas Newbold, Thomas Newton, Wilson C. Nich- 
olas, John Porter, John Pugh, John Randolph, John 
Rhea of Tennessee, Jacob Richards, Matthias Rich- 
ards, Samuel Riker, Lemuel Sawyer, Ebenezer Seaver, 
James Sloan, John Smilie, Jedediah K. Smith, Henry 
Southard, Clement Storer, Peter Swart, John Taylor, 
David Thomas, George M. Troup, James I. Van Allen, 
Philip Van Cortlandt, Jesse Wharton, Robert White- 
hill, Isaac Wilbour, Marmaduke Williams, Alexander 
Wilson, Richard Winn, and James Witherell. 


The question again recurring on the bill with 
the amendments: Whereupon, the question was 
Stated that the said bill, with the amendments, do 
pass: it was resolved in the affirmative—yeas 82, 
nays 44, as follows: 


Yxas—Lemuel J. Alston, Willis Alston, jr., Ezekiel 
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Bacon, David Bard, Joseph Barker, Burwell Bassett, 
John Blake, jr., Thomas Blount, John Boyle, Robert 
Brown, William A. Burwell, William Butler, Joseph 
Calhoun, George W. Campbell, Peter Carlton, John 
Chandler, Matthew Clay, John Clopton, Orchard Cook, 
Jacob Crowninshield, Richard Cutts, John Dawson, 
Josiah Deane, Joseph Desha, Daniel M. Durell, Wil- 
liam Findley, James Fisk, Meshack Franklin, Francis 
Gardner, Peterson Goodwin, Isaiah L. Green, John 
Heister, William Helms, David Holmes, Benjamin 
Howard, Daniel Ilsley, Richard M. Johnson, Walter 
Jones, Thomas Kenan, Nehemiah Knight, John Lam- 
bert, John Love, Robert Marion, William McCreery, 
John Montgomery, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, John Morrow, Gurdon S. Mumford, 
Roger Nelson, Thomas Newbold, Thomas Newton, 
Wilson C. Nicholas, John Porter, John Pugh, John 
Rea of Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, Matthias Richards, Samuel Riker, Lemuel 
Sawyer, Ebenezer Seaver, James Sloan, John Smilie, 
Jedediah K. Smith, Henry Southard, Clement Storer, 
Peter Swart, John Taylor, David Thomas, Abram 
Trigg, George M. Troup, James I. Van Allen, Philip 
Van Cortlandt, Jesse Wharton, Robert Whitehill, Isaac 
Wilbour, Marmaduke Williams, Alexander Wilson, 
Richard Winn, and James Witherell. 

Nays—Evan Alexander, William W. Bibb, Wil- 
liam Blackledge, John Campbell, Epaphroditus Cham- 
pion, Martin Chittenden, Howell Cobb, John Cul- 
pepper, Samuel W. Dana, John Davenport, jr., James 
Elliot, William Ely, Barent Gardenier, James M. Gar- 
nett, Charles Goldsborough, Edwin Gray, John Harris, 
William Hoge, James Holland, Robert Jenkins, James 
Kelly, Philip B. Key, William Kirkpatrick, Joseph 
Lewis, jr., Edward St. Loe Livermore, Matthew Lyon, 
Josiah Masters, William Milnor, Jonathan O. Mosely, 
Timothy Pitkin, jr., Josiah Quincy, John Randolph, 
John Rowan, John Russell, Dennis Smelt, Samuel 
Smith, Richard Stanford, William Stedman, Lewis B. 
Sturges, Samuel Taggart, Benjamin Tellmadge, Jabez 
Upham, Archibald Van Horn, and Killian K. Van 
Rensselaer. 


Ordered, That the Clerk of this House do carry 
the said bill, as amended, to the Senate, and de- 
sire their concurrence. 


The bill is as follows: 


An Act laying an embargo on all ships and vessels in 
the ports and harbors of the United States. 


Be it enacted, by the Senate and House of Repre- 
sentatives of the United States of America, in ed 
rress assembled, That an embargo be and hereby is 
faid on all ships and vessels in the ports and places 
within the limits or jurisdiction of the United States, 
cleared or not cleared, bound to any foreign port or 
place ; and that no clearance be furnished to any ship 
or vessel bound to such foreign port or place, except 
vessels under the immediate direction of the President 
of the United States; and that the President be au- 
thorized to give such instructions to the officers of the 
revenue, and of the navy and revenue cutters of the 
United States, as shall appear best adapted for carry- 
ing the same into full effect: Provided, That nothing 
herein contained shall be construed to prevent the de- 
parture of any foreign ship or vessel, either in ballast, 
or with the goods, wares, and merchandise, on board 
of such foreign ship or vessel, when notified of this act. 

Src. 2. And be tt further enacted, That during the 
continuance of this act, no registered or sea-letter ves- 
sel, having on board goods, wares, and merchandise, 
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shall be allowed to depart from one port of the United | to the other ; but information could not, through 


States to another within the same, unless the master, 
owner, consignee, or factor of such vessel shall first 
give bond with one or more sureties to the collector of 
the district from which she is bound to depart, in a 
sum of double the value of the vessel and cargo; that 
the said goods, wares, and merchandise, shall be re- 
landed in some port of the United States, dangers of 
the seas excepted ; which bond, and also a certificate 
from the collector where the same may be relanded, 
shall, by the collectors respectively, be transmitted to 
the Secretary of the Treasury. All armed vessels pos- 
sessing public commissions from any foreign Power 
are not to be considered as liable to the embargo laid 
by this act. 





Tuespay, December 22. 


Mr. Cook, from the committee appointed on the 
twelfth ultimo, presented a bill making provision 
for extinguishing the debts due from the United 
States; which was read twice and committed to 
a Committee of the Whole on Monday next. 

Mr. Tuomas, from the committee appointed on 
the twenty-third ultimo, to whom were referred 
the letters and reports from the Commissioners 
under the act for the relief of the refugees from 
the British Provinces of Canada and Nova Scotia, 
which were laid before this House on the 13th 
of February, 1806, made a report thereon; which 
was read, and referred to a Committee of the 
Whole to-morrow. 

Mr. Tuomas, from the same committee, also 
et a bill supplementary to the act, entitled 
“An act regulating the grants of land appropriated 
for the refugees from the British Provinces of 
Canada and Nova Scotia; which was read twice 
and committed to a Committee of the Whole last 
appointed. 

r. ALston said the Committee of Revisal and 
Unfinished Business had some days ago made a 
report of bills the term of duration which would 
expire in a certain time. Amongst others, Mr. 
A. said the House would perceive that the law 
passed in 1804, for establishing the salaries of the 
officers of the United States, would expire on the 
first day of January. The Secretary of the Trea- 
sury, it would be found, in making up his esti- 
mates for the ensuing year, had predicated that 
part relating to salaries on the supposition that 
the salaries would be fixed at the same rates as 
they were formerly. It was proper that this sub- 
ject should be now considered ; and with that 
view Mr. A. submitted an order directing the 
Committee of Ways and Means to inquire into the 
subject and report by bill; which was agreed to. 


TELEGRAPHS. 


Mr. CrowNinsHicLD said it would be acknowl- 
edged by all that the prompt communication of 
information‘along the coast, to different parts of the 
country, would be extremely advantageous at any 
time; perhaps it was more proper to be considered 
at this moment than atany timesince the conclusion 
of the Treaty of Peace which established our Inde- 
pendence. It was true that the United States had a 
mail running from each extreme of the continent 











the medium of the mail, be conveyed with the 
expedition which a telegraph would afford to im- 
portant intelligence. This had been acknowl. 
edged by almost all Governments ; and in France, 
Spain, and England, they had been found of great 
utility. There had been a telegraph in this coun- 
try, on the Vineyard to Boston, a distaace of 
about seventy miles; and communications could 
be made by it between those places in one hour, 
Calculating from this fact, information might be 
communicated from Norfolk tothe Seat of Govern- 
ment in two hours, and from Washington to New 
York or Boston in three or fourhours. To bring 
this subject before the House he should offer the 
following resolution: 

Resolved, That it is expedient to authorize the Pre- 
sident of the United States to establish such telegraphs, 
along the coasts and in other situations in the United 
States as he may deem proper. 


Mr. C. said as this was a subject which might 
require some discussion, being so little known, he 
should not now press its decision, but moved that 
the resolution be referred to a Committee of the 
Whole to-morrow. 

After some conversation on the propriety of a 
reference toa Committee of the Whole in prefer- 
ence to a select committee, the reference proposed 
by the mover of the resolution was agreed to— 
yeas 53, nays 34. 


DEFENCE OF PORTS AND HARBORS. 


On motion of Mr. BLounr, the House took up 
for consideration the report of the Committee of the 
Whole on the bill for erecting fortifications. The 
amendment inserting the sum of one million of 
dollars in the bill as the sum to be allotted for that 
object, being yet under consideration, 

Mr. Masters said he would barely state a few 
facts introductory to a motion which he proposed 
to make before he sat down, although they might 
clash with the opinion of the Secretary of War. 
When measures similar to this were under con- 
sideration, during the last session, the Secretary 
of War reported a sum of $20,000 for the purpose 
of repairing fortifications, for which purpose, how- 
ever, $150,000 was finally appropriated. Gentle- 
men who at that time opposed the increase in the 
bill, in the course of their reasoning relied on the 
opinion of the Secretary of War, contended that 
it was all he asked for, and that he must be the 
best judge of what was necessary. The Secre- 
tary had this year proposed a larger sum; ani 
against an increase of that sum the same argu- 
ments were now used as were last year, that | 
was the opinion of the Secretary of War. Mr. M. 
had no wish to detract from the merits of that 
gentleman; he believed he was a good old man 
and a good patriot, but he could wish that he was 
twenty years younger. 

The sum of one million of dollars taken abstract- 
edly was a respectable sum; but when it was cob- 
sidered that it was to be applied to so many places, 
it was a frivolous and trifling appropriation. 

Mr. M. said it would be admitted that the cities 
of New York and New Orleans were two of the 
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most important places in the Union, and the 
most vulnerable points. New Orleans was the 
only market for the produce of the whole western 
country, and the security of that place constituted 
the security of millions of acres of uncultivated 
land, which would be miliions of wealth to the 
nation. It was a well known fact, ever since the 
acquisition of that country by the United States, 
that the pride of the Spaniards had been touched, 
and where their pride was concerned, the Span- 
iards were a tenacious and persevering people. 
Our citizens in that part of the country, said Mr. 
M., have smelt war for two years; if he might be 
allowed that expression. His idea was, that that 
place ought to be fortified, with formidable forts 
and batteries, and well garrisoned with troops, 
in order to be able to repel an attack from the 
Spaniards or any other Power. The sum assign- 
ed by the Secretary at War, for that place, was 
$60,000. With that sum it was contemplated to 
erect a fort about twenty miles below New Or- 
leans, a battery on the margin of Lake Pontchar- 
train, and repair forts St. Lewis and St. Charles, 
with other works, barracks, magazines, and other 
improvements, at or about New Orleans. Was 
it not most reasonable to suppose that four times 
that sum would be little enough for those pur- 
poses? Yet gentlemen say they rely solely on 
the opinion of the Secretary at War. Mr. M. 
said he relied on the conviction of his own senses. 

Forts Greene, Moultrie, Pinckney, Johnson, and 
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| appropriations arose out of the situation of things 


in Europe. For several successive years our 
property had been plundered; no redress obtained, 
no defensive measures adopted. The desire for 
peace and neutrality had satisfied the Government 
with complaining and negotiating. He was re- 
joiced to see a disposition in the House no longer 
to sit still, helpless and inactive; since the secret, 
dark, solemn, and midnight vote, his hopes for 

eace with Great Britain were very much dimin- 
ished. [Mr. M. was here called to order.] Should 
they, he said, obtain reparation from that nation, 
and the adjustment of all their differences, and be 
able to patch up an accommodation for the pres- 
ent, they would have to look for war with France 
and Spain on the back of it. He said he was for 
peace, but for an honorable peace. Their de- 
fenceless and unprepared situation required large 
means. He hoped the House would not deceive 
themselves in the present unsettled state of affairs. 
It would be treachery to the nation not to appro- 
priate a liberal sum for defence. Let us, said he, 
stand forth boldly and do our duty to the nation 
in this calamitous crisis. Our preparation during 
the profoundest peace should be respectable; when 
there was danger of war, it should be formidable. 
Our attention to the great and acknowledged 
objects of national defence in a time of peace is 
the best preventive, and often averts the calami- 
ties of war; in times of danger it is necessary to 
the defence of the country and to the mainten- 


other works in South Carolina and Georgia, were | ance of independence. We have not sufficiently 
almost entirely demolished, and required large | directed the resources of the nation to these great 
appropriations. The Secretary at War reports, | and essential objects. The question is no less 


that itis necessary to erect a battery and block | 
house in Delaware Bay, a battery and block 
house at Egg Harbor, a battery and two block 
houses at Amboy, three batteries and block houses 
on Long Island. For all these works, and inclu- 
ding the port and harbor of New York, there is 
assigned only the sum of two hundred and eleven 
thousand dollars. He asked if there was a mem- 
ber on that floor who could suppose that sum 
adequate for the city of New York and those 
other places. The gentlemen who oppose the 
increase of appropriations, must go on the princi- 
ple of sinking blocks in the channel of the harbor 
of New York. He admitted that to be the cheap- 
est mode of defence, but said it depended on the 
concurrence of the Legislature of that State. He 
presumed they would not concur; if they did 
they sealed eternal destruction to that State. He 
said the truth was, they wanted eight hundred 
thousand at least for New York. He adverted to 
several other ports of the United States to show | 
the inadequacy to the object, of the sum destined 
for fortifications. 

Mr. M. said, the object, as related to Great 
Britain, was to obtain complete satisfaction for | 
the injuries and insults done this nation, and un- 
less peace took place between the contending 
Powers of Europe, they would in the end have 
war. It was apparent those Powers were deter- 
mined to trample under foot the law of nations, 
and annihilate every vestige of neutrality. The 
necessity, therefore, of strong measures and large 


than the defence of our common country. It is 
not the security of foreign commerce or foreign 
aggrandizement. Weare contending for the safet 

and existence of the nation. If we are attacked, 
the honor and being of the nation require us to 
defend, and, in order to defend with effect, we 
must be prepared. If we do not attend to this 
point of policy, we mistake our real interest and 
duty. The difficulty of the crisis demands more 
than common vigor and a larger appropriation 
than is contained in the bill. Mr, M. concluded 
by moving that the bill be recommitted to the 
Comunstion of the whole House, for the pur 

of striking out the sum of one million of dollars 
and inserting the sum of fifteen hundred thousand 
dollars. 

Mr. Wirnere.t said he was not opposed to 
this motion, if any gentlemen could show that 
since the last debate on the subject, any new rea- 
son had arisen to justify an increase of the sum. 

Mr. Macon said he should vote for recommit- 
ment on general principles, but not for the pur- 


| pose of inserting any specifie sum, as was directly 


expressed by the motion. 

Mr. Biount hoped the motion would not pre- 
vail. It gave him, however, some satisfaction to 
find that this subject was not totally abandoned ; 
for the language which had lately been used on 
that floor would have led him to suppose that 
there was no necessity for fortification at all. 

Mr. B. was here called to order by the Speaker, 
for making allusion to what had taken place with 
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closed doors.| Mr. B. said he had not mentioned 
any particular time on which this had been said, 
and therefore had not transgressed the rules of 
order. The gentleman who made this motion 
must be convinced he could not get a larger sum 
than one million of dollars ; a recommitment there- 
fore would only produce an useless delay. 

After some conversation, at the request of the 
Speaker, Mr. Masters reduced his motion to 
writing to this effect: 

“ Ordered, That the bill for fortification, &c. be re- 
committed to a Committee of the Whole, for the pur- 
pose of striking out the sum of one million, and insert- 
ing $1,500,000.” 

Mr. StanrorpD moved to amend the motion by 
striking out “$1,500,000” and inserting “$500,000.” 

The Speaker declared the amendment to bea 
substitute for the original motion, and that it could 
not be received. 

The question was then taken on the motion of 
Mr. Masters, by yeas and nays; yeas 35, nays 
79, as follows: 


Yxas—John Blake, jr., John Campbell, Martin Chit- 
tenden, Orchard Cook, Samuel W. Dana, Daniel M. 
Durell, James Elliot, William Ely, Barent Gardenier, 
Francis Gardner, John Harris, William Helms, Ben- 
jamin Howard, Reuben Humphreys, William Kirk- 
patrick, Josiah Masters, William Milnor, Gurdon 8. 
Mumford, Timothy Pitkin, jr., Josiah Quincy, John 
Rowan, John Russel, William Stedman, Clement Storer, 
Lewis B. Sturges, Peter Swart, Benjamin Tallmadge, 
John Taylor, David Thomas, John Thompson, Jabez 
Upham, James J. Van Allen, Philip Van Cortlandt, 
Killian K. Van Rensselaer, and Isaac Wilbour. 

Naxs—Lemuel J. Alston, Willis Alston, jr., Ezekiel 
Bacon, Joseph Barker, Burwell Bassett, William Black- 
ledge, Thomas Blount, John Boyle, Robert Brown, 
William Butler, Joseph Calhoun, George W. Camp- 
bell, Peter Carlton, Epaphroditus Champion, John 
Chandler, Matthew Clay, John Clopton, Howell Cobb, 
Jacob Crowninshield, John Culpepper, Richard Cutts, 
John Dawson, Josiah Deane, Joseph Desha, William 
Findley, James Fisk, Meshack Franklin, Peterson 
Goodwyn, Edwin Gray, Isaiah L. Green, John Heister, 
William Hoge, James Holland, David Holmes, Daniel 
Ilsley, Richard M. Johnson, James Kelly, Thomas Ke- 
nan, Philip B. Key, Nehemiah Knight, John Lambert, 
John Love, Nathanial Macon, Robert Marion, William 
McCreery, John Montgomery, Nicholas R. Moore, 
Jeremiah Morrow, John Nelson, Thomas Newbold, 
Thomas Newton, Wilson C. Nicholas, John Porter, 
John Pugh, John Rea of Pennsylvania, John Rhea of 
Tennessee, Jacob Richards, Matthias Richards, Samuel 
Riker, Lemuel Sawyer, Ebenezer Seaver, James Sloan, 
Dennis Smelt, John Smilie, Jedediah K. Smith, Samuel 
Smith, John Smith, Henry Southard, Richard Stan- 
ford, George M. ‘Troup, Archibald Van Horne, Jesse 
Wharton, Robert Whitehill, Marmaduke Williams, 
Alexander Wilson, Richard Winn, James Witherell. 


The question then being on concurrence with 
the sum of one million, reported by the Commit- 
tee of the Whole— 

Mr. Cook spoke generally on the subject of for- 
tifications, at considerable length, in which he 
protested against receiving the dicta of any offi- 
eers of Government as to what sums they were 
to appropriate, or what measures to adopt, at the 
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same time that he professed the highest personal 
respect for those officers, as well as for the Com- 
mittee of Aggressions who reported the bill under 
consideration; the members composing which, 
though very respectable gentlemen and some of 
them military characters, were generally from the 
interior of the country, and could not be supposed 
capable of judging of measures proper to be adopted 
for the defence of the seacoast. He protested 
against the report of the committee, and general 
course of procedure, because the House were not 
told how many bastions, &c. or what description 
of fortifications were to be erected at the respec- 
tive places; that the harbor near which he lived 
had sufficient depth of water to admit the largest 
ship in the English navy, and had not been esti- 
mated as requiring a defence, anything near equal 
to what would be necessary; and lastly he pro- 
tested in his own name and that of his constitu- 
ents against the sum reported by the Committee 
of the Whole, as totally inadequate to answer its 
professed object. 

Mr. Stoan replied to Mr. Cook, in a humorous 
strain, oor that although he agreed with the 
gentleman in almost everything he had said, taken 
abstractly, he differed with him totally as to the 
conclusion he had drawn from his positions. 

The bill was then ordered toa third reading. 

To-morrow was named as the day for its third 
reading, but negatived—ayes 29. 

To-day being named, was agreed to without a 
division. 

EMBARGO BILL. 

In secret session—on motion of Mr. Rowan, 
that the House do come to the following reso- 
lution: 

Resolved, That the injunction of secrecy attached to 
the passage of a bill imposing or laying an embargo on 
the vessels within our ports and harbors, be taken off, 
and that the secret journal relative to that subject be 
published : 

A division of the question on the said motion 
was called for by Mr. Biss ; and, on the question 
that the House do agree to the first member of 
the said resolution, contained in the words follow- 
ing, to wit: 

Resolved, That the injunction of secrecy attached to 
the passage of a bill imposing or laying an embargo on 
the vessels within our ports and harbors, be taken off: 

It was resolved in the affirmative. 

The question was then taken that the House 
do agree to the second member of the said resolu- 
tion, contained in the words following, to wit: 
“ And that the secret journal relative to that sub- 
ject be published :” 

And resolved in the affirmative. 





Wepnespay, December 23. 

Mr. Bassetr,from the committee to whom was 
referred on the eighteenth instant, the petition ol 
the Vestry of the Protestant Episcopal Church, 
in the town of Alexandria, in the District of Co- 
lumbia, reported a bill to incorporate the Protes- 
tant Episcopal Church of the town of Alexandria; 
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which was read twice and committed to a Com- | rialist asks to be indemnified by the United States for 
mittee of the Whole on Monday next. his share of said prizes. Previous to the sailing of the 

Mr. G. W. Campsext, from the Committee of | Alliance on the cruise aforesaid, it appears that the 
Ways and Means, reported a bill making appro- | memorialist entered into a joint agreement with John 
priations for the support of Government, during Paul Jones and other commanders of American and 
the year one thousand eight hundred and eight ; French armed vessels, to cruise in concert against the 

hich was read twice and committed to a Com- British, which agreement regulates the distribution of 
3 f the Whole on Friday next prize money, and declares that the squadron is to obey 
ar Gray Skid the’ shin chiitee appointed an the orders given by the Minister of the French Marine 

® ’ 


: ; , ° and the Minister Plenipotentiary of the United States 
the twentieth ultimo, presented a bill for amending | 3+ ine Court of Fra (a cues flan ‘ceana tn ded 


the ordinance for the Government of the North- | with presented.) Upon a representation of the con- 
western Territory, passed’ the thirtieth of July, | duct of the Danish Government in this affair to Dr. 
one thousand seven hundred and centr sent Franklin, he applied to that Government for redress. 
which was read twice and committed to a Com- | His letter to Count Bomstorf, and the answer thereto, 
mittee of the Whole on Monday next. | will be found among the annexed documents. At a 
RELIEF OF DEBTORS. subsequent period, the claim was renewed on the part 
Pp 5A ss ue the oats fon thmediel of the United States, and the Chevalier J. Paul Jones 
Mr. Porter said, d ? b il appointed their agent, in subordinaticn to our Minister 
of debtors now stood, a debtor m ust at all events | 1+ Paris, Mr. Jefferson. The agent repaired, conform- 
submit to imprisonmentat least thirty days before ably to instructions, to Copenhagen. Nothing, how- 
he could be relieved. and then the discharge was | ever, appears to have been finally done in the business. 
only against the particular debt for which he was | The memorialist claims his share of the three prizes, in 
confined, although there might be other actions | exclusion of the commanders mentioned in the agrees 
against him, for each of which he was liable to | ment above alluded to. Though your committee differ 
the same length of confinement as in the first in- | with him in this construction of the instrument, they 
stance. It appeared to Mr. P., that this law bore | do not consider the decision of the point material at 
hard on the honest but unfortunate debtor. He 


present, as it can only relate to the amount of the 
had long been of opinion that it was unjust and | claim, and not to any principle involved in the consid- 
impolitic to confine a debtor in jail who had 


eration of it. From the circumstance of the crew of 
evinced the strongest desire to comply with the 


the Alliance having mutinied on their return to the 

obligations of justice, by surrendering up the whole | United States, and thereby forfeited any claim to prize 

of his property. If some provision could be devis- | Money, It 18 evident that the Government of the United 

ed which would guard the rights of creditor, and States are materially interested in obtaining from Den- 

at the same time savece debtor. who acted with mark an ample indemnity for the restoration of the 

’ » emt» 

integrity towards his creditors, from a confine- Pientifi an ee Par te of the ts ae » 

ment in the common jail, where his energies | °DUNe® With that of the “overnment, and forms @ 
might be paralyzed, his morals perhaps injured, 


| proper subject for negotiation. If, by any arrangement 
his character depreciated, and which might pre- 


| between the two Governments, the United States should 
: : .~” | receive any compensation for the injury sustained, then 

vent him from hereafter becoming useful to him- | the claim of the memorialist to his legal proportion of 
self, family, or country ; it would indisputably be | the prizes must be considered valid. But until then he 
worthy an enlightened Legislature. He then certainly cannot of right demand that the Government 
moved the following resolution, which was agreed | shall remunerate him for a misfortune which it was ne 
to: | way instrumental in bringing about, but, on the other 
Resolved, That a committee be appointed to inquire | hand, its wish and interest to avert. The Government 
whether any, and if any, what alterations are necessary | of the United States never have recognised the princi- 
in the act for the relief of persons imprisoned for debt, | ple of insuring the property of their citizens, in any 
passed the 6th day of January, 1800; with leave to re- | situation, or under any circumstances against misfor- 
port by bill or otherwise. tune, accident, or the conduct of foreign nations. In 


tter case, it is their duty to use all means in their 
Ordered, That Mr. Porter, Mr. Mumrorp the la woe , 

+ oid ie. | 4, sistent wit al d 
Mr. Crowntnsalecp, Mr. Mosevy,and Mr. Stoan, | PUrt’ tonne ee h the general good and sound 


be Siiitatell' a mouths! bursuatit’ to the! said | policy, to procure justice to the injured citizen ; but 
resolve a > P ““"" | nothing more can be expected. In this particular in- 
n. 


, stance, there is less reason to compensate the individual 
PETER LANDAIS. sufferers than there would be in many others that 
Mr. Houmes, from the committee to whom was | might present themselves to our consideration ; for it 
referred the memorial of Peter Landais. made the | Will be observed that the prizes could not have been 
following report: ‘ sold in any port of Denmark, and their safe arrival at 
The memorialist commanded, in the Revolutionary | 2 Port where they could have been disposed of was at 
war, the Alliance, a frigate belonging to the United | that time very problematical, as may be seen from the 
States. In the year 1779, whilst cruising in the North | communication of Dr. Franklin to the President of 
seas, he captured three British vessels, and sent them | Congress on the subject. Upon a view of the whole of 
into Bergen, in Norway. On their arrival at that port the circumstances of the case, your committee concur 
they were seized by order of the Danish Government, | i2 opinion with the several committees who have re- 
and delivered to the British Consul, at his request, on ported upon this claim, and whose reports have been 
the ground that the Government of Denmark had not heretofore agreed to by the House. They, therefore, 
acknowledged the independence of the United States, | 8¥bmit the following resolution: 
and therefore deemed the capture illegal. The memo- Resolved, That Peter Landais have leave to with- 
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draw his memorial, and the papers accompanying the | his seat in the House”—and thereby avoide 





same. cision on the constitutionality of a State law. 
The report was laid on the table. Mr. Ruea advocated the amendment last pro. 
MARYLAND CONTESTED ELECTION. osed, from a wish to avoid a decision on State 
aws. 


On motion of Mr. Finney, the House went into 
a Committee of the Whole on the report of the 
Committee of Elections, to whom was re-com- 
mitted the report on the petition of Joshua Bar- 


ney ; and the resolution, including the report, being | the right of the States to annex qualifications, and 


under consideration as follows: | pointed out the evils to be feared from a contrary 


Resolved, That William MeCreery having the great- | decision, which would be implicated by the reso. 
est number of votes and being duly qualified, agreeably | |ytion as reported. 


to the Constitution of the United States, is entitled to| [je was followed by Mr. Stoan, on the same 
his seat in this House. side of the question, 


Messrs. Finptey and Sturges supported the| Messrs. Finpuey and Sturges opposed ; and 
report, and confirmed the statement, of facts and | Messrs. GoLpsporovcu, G. W. Camppe ct, and 
procedure before the committee, as detailed in the | Upnam, supported the amendment last offered. 
former debate on the subject. The question being taken on the amendment 

Mr. Love moved to strike out of the resolution | was carried—yeas 73. 
the words “agreeably to the Constitution of the | The question was then taken on the resolution 
United States.” as amended, and carried—yeas 83. 

Mr. Go_pssoroucH suggested the propriety of | The Committee then rose and reported the res- 
Mr. Love’s withdrawirg his motion, and renew- | olution as amended. 


ing it in the whole House, when the votes on} On the question of concurrence with the amend- 


Mr. Cropton advocated the amendment ani 
discussed the general principles of the Constitu- 
tional question, in a highly argumentative speech 
of considerable length. He very strongly supporte; 





the question could be recorded. — : ment reported by the Committee of the Whole 
Mr. Love declined withdrawing his amend- | Messrs. Kerry and Smite opposed, and Messrs. 
ment. Marion and Tay or supported it. 


Mr. Key objected to the motion. because the | 
House would, by agreeing to such an amendment, | 
express an opinion that a member could be en- 
titled to his seat, without being duly qualified ; . 
which was absurd. Yras—Lemuel J. Alston, Burwell Bassett, Willian 

Mr. Love defended his motion, and declared | W- Bibb, William Blackledge, John Blake jr., John 
his wish to be. to avoid a decision on the rights of | Boyle, Robert Brown, William A. Burwell, William 
States. ” | Butler, Joseph Calhoun, George W. Campbell, Johu 

Messrs. Aston, G. W. Campsect, and Upnam | Clopton, Orchard Cook, John Culpepper, Samuel W. 
ennaskdl. she. axttion : ’ Dana, John Davenport, jr., John Dawson, James Elliot, 

PMs er Sm Te Co ses ca 87 as William Ely, Meshack Franklin, Barent Gardenier. 


; Charles Goldsborough, Peterson Goodwyn, Isaiah L. 
House but believed that Mr. McCreery was qual- Green, John Harris John Heister, William Helms, 
ified by the law of the Gnited States; and he could | winiam Hoge, James Holland, David Holmes, Thos. 
not conceive the object of the motion. Kenan, William Kirkpatrick, John Love, Nathanie! 
_ Mr. Macon should prefer voting on the resolu- | Macon, Robert Marion, John Montgomery, Nicholas 
tion in the original general form in which the | R. Moore, Jeremiah Morrow, John Morrow, Gurdon $ 
committee had placed it in their first report. Mumford, Roger Nelson, Thomas Newton, Wilson C. 
Mr. Netson declared his firm belief that Wil- | Nicholas, John Pugh, John Rea of Pennsylvania, John 
liam McCreery was not entitled to his seat; that | Rhea of Tennessee, Matthias Richards, Samuel Riker. 
the resolution as reported, was insidious, though | John Russell, Lemuel Sawyer, Ebenezer Seaver, James 
he believed it was not intended or perceived by Sloan, Dennis Smelt, Samuel Smith, Richard Stanford 
the committee, as it went to prostrate the law of | Clement Storer, Peter Swart, John Taylor, John 
Maryland; he believed the State had a right to Thompson, George M. Troup, Jabez Upham, James | 
fix qualifications for its Representatives, and would | ¥@0 Allen, Archibald Van Horne, Jesse Wharton 
contend for that right as long as he lived. If the | Robert Whitehill, Isaac Wilbour, Marmaduke Wil 
law of Maryland was Constitutional, William Mc- ates, Alexander Winn, and James Witherell. 
Creery was not entitled to his seat; if it was un- | _ Nars—Willis Alston, jr., Ezekiel Bacon, Josep) 
constitutional, he was duly elected. Gentlemen | Barker, Thomas Blount, Peter Carlton, Epaphroditu: 
mightevade the questionin any way, but it should | Champion, John Chandler, Martin Chittenden, = 
be taken in such a manner as fairly and honest! | ea Clay, Howell Cobb, Jacob Crowninshield, Josia! 
to show the grounds on which they voted ; heal- | eee, — ae » wrell, William Findiey, ae 
ways wished to register his vote in such a way | p’"¢0¢t) James M. Garnett, Edwin Gray, Daniel Isley 
that his constituents might understand clearly the | James Kelly, John Lambert, Joseph Lewis, jr., Edwar! 
tle matased thine y St. Loe Livermore, Josiah Masters, William Milnor, 
reasons: d : Jonathan O. Mosely, Timothy Pitkin, jr., Josiah Quincy. 
Mr. Marion moved to amend the amendment | John Randolph, John Rowan, John Smilie, Jedediah K. 
proposed to the resolution, by striking out other | Smith, William Stedman, Lewis B. Sturges, Samuel 
words, so that the resolution should read thus: | Taggart, Benjamin Tallmadge, Abram Trigg, and Kil- 
“ Resolved, That William McCreery is entitled to | lian K. Van Rensselaer. 


The question was then taken onthe amendment. 
and it was agreed to by the House—yeas 70, nay: 
37, as follows, 
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Mr. Ranpotew moved to amend the resolution, | 


so as to read, 
« Resolved, That William McCreery, not being qual- | 
ified according to the law of Maryland, is not entitled | 
to his seat in this House.” 
The Speaker declared the amendment to bea | 
substitute to the resolution and therefore not in 
order. 
Mr. Ranvovpu said he wished to bring the ques- | 
tion of the constitutionality of the law of Mary- 
jand before the House, and therefore was eos 
strained to move an amendment against which he | 
should vote himself: he then moved to insert 
“ being duly qualified by the law of Maryland, is | 
entitled, &c.” 
The Speaker conceived that the House had 
already determined that the word qualified should 
not be contained in the resolution. 
Mr. RaNDOLPH then moved it in another form: | 
“having the qualifications prescribed by the law. 
of Maryland is entitled, &c.” | 
The motion being admitted in this form, 
Messrs. Key and Ruea opposed the amendment. | 
Mr. MonrGomery warmly opposed the amend- 





_ ment; said he should never give his consent to 


_ the House should be erected into a tribunal for 


_ United States ;” to which they desire the coneur- 


- any proposition by which the House should be | 
_ compelled to give a decision on the constitution- | 


ality of a State law—should never consent that | 


that purpose. 
The House adjourned without coming to any | 
decision on the amendment. 





Tuurspay, December 24. 


Mr. Ranpourn presented a memorial of Jo- | 
seph Ward, a holder of certain bills of credit, } 
emitted by the State of Rhode Island, pursuant | 
to a resolution of Congress, under the former 
Government, dated the eighteenth of March, one | 
thousand seven hundred and eighty, praying that | 
he may receive the interest, together with the | 
amount of the principal, due on the said bills, | 
agreeably to the contract entered into on the part | 
of the United States.—Referred to the Secretary | 
of the Treasury, with instruction to examine the | 
same, and report his opinion thereupon to the | 
House. 

Mr. G. W. Campsett, from the Committee of | 
Ways and Means, reported a bill to continue in | 
force, for a limited time, an act, entitled “ An act | 
continuing, for a limited time, the salaries of | 
the officers of Government therein mentioned ;” | 
which was read twice and committed to a Com- | 
mittee of the Whole on Monday next. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act supplementary to an act, entitled ‘An act fix- 
ing the Military Peace Establishment of the | 


rence of this House. 
The said bill was read twice and committed to 








after some time spent therein, the Committee rose 
and had leave to sit again. 


MARYLAND CONTESTED ELECTION. 


On motion of Mr. Finptey the House took up 
for consideration the report of the Committee of 
Elections on the contested election of Joshua 
Barney. 

Mr. Ranpoupn’s motion of yesterday to insert 
“having the qualifications prescribed by the law 
of Maryland” being yet under consideration. 

Mr. M. Cray observed that, being a member 
of the committee who made the report, and that 
committee having been attacked both within and 
without the walls of the House, he was called 
upon by the committee, who had a meeting on the 
subject, to rise and state the truth as respected the 
proceedings of that committee. About the 9th 
of November, the committee had made a report 
on this subject, “that William McCreery is enti- 
tled to his seat in this House.” Not satisfied with 
this report, the House had sent it back for a more 
particular statement, on the suggestion of a gentle- 
man from North Carolina, that the committee 
had not done justice to the petitioner; that they 
had not made a fair statement of facts as present- 
ed to them. On this subject a great discussion 
had taken place; it had received more considera- 
tion and more deliberation than any subject of 
the kind that ever came before the House. About 
the time that this report was recommitted, it was 
attacked, not only in the House, but also in a 
newspaper printed at Baltimore, under the title of 
“The Whig.” After having stated the report of 


| the committee, that paper concluded by saying 


that a particular fact was not admitted by Mr. 
Barney. Now, with respect to that report of the 
committee, the truth was, that the facts were 
taken down by the chairman of the committee, 
the parties being present. When it was stated to 
them, they could not directly agree; but after 
some time, several days, the report was made out 
and read tothem. They seemed to agree, except 
in one point. Mr. McCreery contended that he 
had been in town ten days previous to the elec- 
tion, and Mr. Barney would admit but five or six 
days. They at last, however, agreed that it should 
be stated at five or six. The report was, at this 
time, read over to them several different times, 
and the parties did consent to the statement of 
facts. Five or six members of the committee 
were then present, who bear testimony to this 
statement. At the time the member from North 
Carolina attacked the report, a member from 
South Carolina (Mr. D. R. Witutams) rose, and 


| stated the facts as Mr. C. had now stated them. 
|The House, however, not contented with this 
| statement, and wishing a more perfect report, sent 


it back to the same committee, who gave the par- 
ties time to procure further proof in the case. 
When they returned from Baltimore, they brought 
with them such evidence as they could collect, 


a Committee of the Whole on Monday next. | which was reported by the committee, and is now 

The House resolved itself into a Committee of | before the House. He should not now have risen, 
the Whole on the bill to extend certain privileges, | had not the report been attacked by that newspa- 
as therein mentioned, to Anthony Boucherie; and, | per, and had not an honorable gentleman, whom 
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he respected and esteemed as much as he did any 
member in the House, (Mr. Ne.son, ) declared yes- 
terday that the last report was insidious. This was 
a heavy charge onthecommittee. Had that gen- 
tleman, or any other, stated wherein that report 
did not comport with the evidence? He had not, 
he could not. Members did not voluntarily form 
committees. They were compelled to do it by 
order of the House. It was the duty of the Com- 
mittee of Elections to collate evidence, and to 
state to the House such facts as might come be- 
fore them, with their opinion thereupon. This 
was already done; and it must hurt the feelings 
of that committee to be “insidiously” attacked 
without and openly within. That paper, which 
derived some eminence from assuming the title 
of “ The Whig,” had also attacked the last report 
as “insidious.” Mr. C. thought it very unfair 
that the House or committee should be attacked 
while deliberating on a particular subject. After 
the subject was decided, it was fairgame. That 
paper, or any other, had a right to discuss public 
characters or public measures. It was also very 
unfair, Mr. C. said, that gentlemen could not step 
out of doors without being jostled on the way, 
and having opinions obtruded on them by persons 
certainly not more entitled to respect than mem- 
bers of the House. The editor of that paper was 
possibly not to blame. He might be an honest 
man. Possibly these indecorous paragraphs may 
have been written by some member of the asso- 
ciation, which, it seemed, supported the paper. 
Mr. C. did not charge any gentleman within or 
without, but possibly there might be some sly, 
skulking member of this society lurking about these 
walls, and sending these defamatory paragraphs to 
the editor. By his observations, Mr. C. did not 
mean to attack the liberty of the press. He 
thought that and a liberal education the two main 
pillars of the per republican fabric. When 
speaking of the liberty of the press, he meant the 
fair reporter of facts, which spread from one end 
of the continent to the other, to inform the peo- 
ple of the measures adopted by their representa- 
tives, and the reasons and motives on which they 
were grounded. 

Mr. C. said he had taken a view of the proceed- 
ings, and what was the result? That the report 
of the Committee of the Whole of yesterday pro- 
duced the resolution in the same form precisely 
as that reported by the Committee of Elections. 
The evidence last before the committee establish- 
ed the same facts that were originally admitted 
by the parties themselves. After the gentlemen 
had the subject more than a month before them, 
twisted and turned it, altered and amended it, sent 
it out of the House and brought it back, they had 
now reduced the decision to precisely the same 
words as at first. 

Mr. C. concluded by explaining his reasons for 
the vote he should give. He respected the State 











sovereignties as much as any man; thought them 
the great sheet-anchor of republican Government; 
but if they clashed with the Federal Government, 
he should err on the safe side of his oath, and 
support the Constitution of the United States. 
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Mr. Ne son justified the observations he made. 
but totally disclaimed any intention of reflecting 
on the members of the committee, either in thei; 
aggregate or individual capacity. If any differ. 
ence had occurred between thecommitteeand “The 
Whig,” let them settle it. He had nothing to say, 
But if Mr. N. was disposed to rise in his place, 
and repel every improper attack made upon him 
in the newspapers, he would have enough to do, 

Mr. Buiount said it was true he had made a 
motion to recommit a former report of the Com- 
mittee of Elections; but, in doing that, he had 
not the slightest idea of impeaching the motives 
of that committee. He had then stated that he 
had heard Commodore Barney that morning com- 
plaining to other members of the House that the 
committee had stated certain facts which he had 
not admitted. But when the gentleman from 
South Carolina explained, he had been content, 
and had not said another word. 

Mr. Go_pssorovaH said this amendment was 
a legislative manceuvre to embarrass the decision; 
at the same time he did not impeach the motives 
of the gentleman who made it. 

Mr. Ranvotrn defended the introduction of 
the amendment. He thought the only principle 
on which the decision of the case could turn, 
should not be taken out to satisfy the scruples of 
gentlemen who found themselves in a dilemma. 
He did believe that William McCreery was not 
qualified, by the laws of Maryland, and, therefore, 
not entitled to his seat; and so he should vote. 

Mr, Rowan moved to amend the amendment 
by striking out the words “ the laws of Maryland,” 
and inserting “law.” He thought the Constitu- 
tion the supreme law of the land. 

This amendment was declared to be a substi- 
tute, and therefore not in order, 

Mr. Rowan then moved for a division of the 
question, taking it first on the first clause of the 
amendment. 

The Speaker declared it could not be divided 
without changing its object. 

Mr. Ey declared that he should not consider 
himself as being committed on the principle of 
voting against the amendment, but should vote 
against it, because he was perfectly satisfied with 
the present form of the resolution. 

Mr. Rowan moved to recommit the report or 
resolution toa Committee of the Whole House, 
to ascertain the principle on which the decision 
should be founded. 

Mr. Love opposed the motion for recommit- 
ment, as it would be a great waste of time. 

Mr. Key was opposed to the amendment and 
its introduction at this time, because a returned 
member was entitled to the sense of the House 10 
the broadest manner, and without circumlocution. 
He also opposed the motion for recommitment. 

The motion for recommitment was negatived, 
and the question on the amendment recurring— 

Mr. BLacKLeDGE said the Constitution of the 
United States being adopted by the State of Ma- 
ryland, had as much become a law of the State 
as any State law. If the amendment were ‘0 
amended as to confine it to any particular State 
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- Jaw, he should certainly vote against it; other- | Kelly, Thomas Kenan, William Kirkpatrick, Nehe- 
wise, he should vote in favor of it. 'miah Knight, John Lambert, Joseph Lewis, junior, 
Mr. Garpner found himself considerably per-_ Edward St. Loe Livermore, John Love, Matthew 
plexed. In voting for this amendment, they would Lyon, Nathaniel Macon, Josiah Masters, William Mil- 
vote Mr. McCreery elected on a different principle | 2% John Montgomery, Nicholas R. Moore, Thomas 
from that on which he should vote in his favor. eee mone? ene 0. wee ae S. 
; weinat ? a : P| mford, Thomas Newton, Wilson C. Nicholas, Timo- 
Saat Sgetee ty, they exight vote him ‘out ‘of my Se a Porter, John Pugh, John Rea of 
aa . i hea of Tennessee, Matthias Rich- 
The question was then taken on the amend- a: deni * * et Woeidh. James 2 J 
ment to add the words “ having the qualifications | rte Piggy eee pe Blacorce: = apg tinny See 
required by the law of Maryland,” and decided in | Syuthard, Richard ‘Stanford, William Stedman, Cle 
the negative—yeas 8, nays 92, as follows: ment Storer, Lewis B. Sturges Peter Swart eee 
Yras—Joseph Barker, William W. Bibb, William | Taggart, Benjamin Tallmadge, John Taylor, David 
Blackledge, William A. Burwell, William Butler, Jo-| Thomas, John Thompson, Jabez Upham, James I. 
seph ee Sawyer, eee a a Van Allen, Archibald Van Horne, Killian K. Van 
Nars— is Alston, jun., Ezekiel Bacon, David | Rensselaer, Jesse Wharton, Robert Whitehill, Marma- 
Bard, Burwell Bassett, John Blake jr., ‘Thomas Blount, | duke Williams, and James Witherell. 
John Boyle, John Campbell, Peter Carlton, Epaphro- Nars—David Bard, Joseph Barker, John Blake, 
ditus Champion, John Chandler, Martin Chittenden, } jun., Thomas Blount, John Chandler, John Clopton, 
Matthew Clay, John Clopton, Orchard Cook, Jacob! Daniel M. Durell, Edwin Gray, William Hoge, James 
Crowninshield, John Culpepper, Richard Cutts, Sam- | Holland, Daniel Ilsley, Robert Marion, Jeremiah Mor- 
uel W. Dana, John Davenport, jun., Joseph Desha, | row, Roger Nelson, ‘'homas Newbold, John Randolph, 
Daniel M. Durell, James Elliot, William Ely, John | Alexander Wilson, and Richard Winn. 
W. Eppes, William Findley, Barent Gardenier, Charles | 
Goldsborough, Peterson Goodwyn, Isaiah L. Green, | 
John aert, Coen gee ae Helms William | Monpay, December 28. 
Hoge, James Holland, David Holmes, Benjamin How- | . ; 
ard, Daniel Ilsley, Walter Jones, James Kelly, Thom- | plotters ma ee b —— 
as Kenan, William Kirkpatrick, Nehemiah Knight, ‘id os h Petre see ok . ies de ~s 
John Lambert, John Love, Matthew Lyon, Nathaniel | roe er what provisions ought to be ma el y 
Macon, Robert Marion, Josiah Masters, William Mil- | !@W, for taking evidence in cases of contested elec- 
nor, John Montgomery, Nicholas R. Moore, Thomas tions of members of the House of Representa- 
Moore, John Morrow, Jonathan O. Mosely, Roger Nel- | '!VeS of the United States ; and that they have 
son, Thomas Newbold, Thomas Newton, Wilson C. | leave to report by bill, or otherwise. 
Nicholas, Timothy Pitkin, jun., John Porter, John | Ordered, That Mr. Crorron, Mr. Quincy, 
Pugh, John Randolph, John Rea of Pennsylvania, Mr. THOMAS, Mr. Marion, and Mr. G. W. Camp- 
John Rhea of Tennessee, Matthias Richards, John | BELL, be appointed a committee, pursuant to the 
Rowan, John Russell, Ebenezer Seaver, John Smilie, | said resolution. 
Jedediah K. Smith, Samuel Smith, Richard Stanford, The House resolved itself into a Committee of 
William Stedman, Clement Storer, Lewis B. Sturges, | the Whole on the bill to extend certain privileges, 
an aaa ae ep oe aaa owe, as therein mentioned, to Anthony Boucherie. 
omas, John Thompson, Jabez Upham, James 1. Van/ The bill was reported without amendment, and 
A a omy Ker | ned to enpomed en ete td 
, we antes oS ; >| to-morrow. 
Marmaduke Williams, Alexander Wilson, Richard | The House resolved itself into a Committee of 


Winn, and James Witherell. ‘the Whole on the bill supplemental to an act, 
_ Mr. Barker advocated the right of States to ‘entitled “An act regulating the grants of land, 
superadd qualifications, of which he had not, till | and providing for the disposal of the lands of the 
this discussion took place, conceived that there | United States south of the State of ‘Tennessee ;”” 
could be a doubt. — | The bill was reported with several amendments 

The final question was then taken, in the fol-| thereto; which were severally twice read, and 
lowing words: * Resolved, That William Mc | agreed to by the House. 

Creery is entitled to his seat in this House ;” and | Ordered, That the said bill, with the amend- 
it passed in the affirmative—yeas 89, nays 18, as ) ments, be engrossed, and read the third time to- 
follows : | morrow. 

Yras— Willis Alston, jun., Ezekiel Bacon, William The House resolved itself into a Committee of 
W. Bibb, William Blackledge, John Boyle, William | the Whole on the report of the committee of the 
ae William Butler, Joseph Calhoun, George | nineteenth ultimo, to whom was referred the 
alee ae ea on ae Epeph- petition of Andre Joseph Villard; and, after 
0 pion, pana Wortenden, svatmiew ©"2Y> | some time spent therein, the Committee rose and 

rchard Cook, Jacob Crowninshield, John Culpepper, 7 


Richard Cutts, Samuel W. Dana, John Davenport, jun.., | reported to the House their agreement to the 


Joseph Desha, James Elliot, William Ely, John W.| S2me, with an amendment; which was twice read, 
Eppes, William Findley, Barent Gardenier, Francis | and, on the question put thereupon, agreed to by 
Gardner, Charles Goldsborough, Peterson Goodwyn, | the House. 

Isaiah L. Green, John Harris, John Heister, William The resolution, as amended, was again read in 
Helms, David Holmes, Benjamin Howard, Reuben the words following, to wit: 

Humphreys, Richard M. Johnson, Walter Jones, James Resolved, That the sum of one thousand dollars be 
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aid to Andre Joseph Villard, out of any money in the; “The bill sent from the Senate, entitled ‘ An us 
reasury, not otherwise appropriated, for his invention | laying an embargo on all ships and vessels in the ports 
and improvement in the mode of mounting heavy can- | and harbors of the United States,’”’ was read the firs; 


non for batteries. time. 
And, on the question that the House do agree} ‘“ On motion, . 
to the same, it was resolved in the affirmative. | , “The said bill was read the second time, and «. 


Ordered, That a bill, or bills, be brought, in | dered to be committed to a Committee of the whole 
ursuant to the said resolution; and that Mr. | House on the state of the Union. \ 
Henie Ricuarps, Mr. Witson, and Mr. New-| And, on the question that the Supplementa| 
BOLD, do prepare and bring in the same. Journal of the eighteenth of the present month 


AMENDMENTS TO THE JOURNAL. be so amended, it was resolved in the affirmative. 


‘ . On motion of Mr. Garpentpr, to ame 
Mr. Ranvotps said, he perceived that the sup- ; a the 


7 : id Suppi tal Journal, i 
plemental (eeeet)Jouroal laid upon their able | Cress, Supplemental, Jouraal a, the fur 
this morning, Was in one particular incorrect, 4 ’ 


and, for aught he knew, might be so in others Reomeeeny anne enewenieee SHARES yeDebom ber 
’ ’ ’ 


; twenty-one, one thousand eight hund 
The Journal stated the resolution moved by Mr. hone lows: S rou! ead 
; : seven,” to read as follows: 
R. respecting an embargo as having being post-| ,, Ai ‘worlhi’ Wek inde Uy Mi. Gerdenier, and 
poned previous to the receipt of a message from conded, that the House do come to the following 
the Senate, accompanying the law passed by that | oo ointion : : 
body on this subject. Now it must be recollected |,» n.447 ‘That the President of the United 8 
by every member of the House, and particularly | | Se Tad is hier’ Keing the Tecek ace of all a 
by his worthy friend from North Carolina who | °° Teduestet Xo lay 3) Re mal 
Ais ‘Ghd. tnction ted ite nostaonomant. that whi communications, letters, and papers, as may have been 
a . i - off ' hs P M R tat Whe | received from the American Minister at Paris, in rela- 
the resolution offered by him, (Mr, +) was un- tion to the Imperial decree of the twenty-first of No- 
der discussion, a message was received from the 


: ; vember, one thousand eight hundred and six : and par- 
Senate, informing the House that they had passed | ticularly, such communications as he may have re. 


a bill to a certain effect ; and upon taking up the | ceived from our said Minister at the time of receiving 
message, his friend from North Carolina made a | the papers which were laid before this House on Fri- 
motion for postponement of the resolution under | day last: Whereupon, 
consideration ; to which motion there was no! “The question being stated from the Chair, that 
opposition. From the Journal it would appear | the House do now proceed to take the said motion into 
that the message from the Senate was not received | consideration, 
till after the postponement of the resolution. Mr.| “It passed in the negative.” 
R. now moved such an amendment as the case| And, on the question that the Supplemental 
required, and which would make the Journal in | Journal of the twenty-first be so amended, it was 
this case what it ought always to be, a correct | resolved in the affirmative. 
transcript of proceedings as they actually hap- | DRAWBACK AND EMBARGO. 
pened; for he had observed that the proceedings | Mr. C : , 
of the House were often forced from their natural | y CROWNINSHIELD said, he rose to offer two 
course, the Clerks supposing themselves required | nasg utions, which he considered of importance 
to pursue a certain established form, rather then | *° be considered at this time : 
a detail of facts as they actually oecurred. Resolved, That the Committee of Commerce an( 
Mr. Ranvo.ru then moved to amend certain | Manufactures be instructed to inquire into the expe- 
entries in the Supplemental Journal of proceed- diency of allowing further time to obtain the benefil 
ings of the House at the present session, respect- | °f dtawback upon goods, wares, and merchandise, ¢x- 
ing which an injunction of secrecy was moved, aap siglo lle en at 42 ott ane 
i ; : . , ’ y y » or otherwise. 
co a instant, in page second, to | Resolved, That the Committee of Commerce and 


| Manufactures be instructed to inquire into the expe- 
“On motion of Mr. Ranpotrn and seconded, that diency of amending the act laying an embargo on ves- 


the House do come to the following resolution : | sels in the ports of the United States, so as to impos’ 
Resolved , That an embargo be laid on shipping, the | more effectual restraint on the departure of ships and 
property of citizens of the United States, now in port, | vessels, and on the exportation of goods, wares, and 
or which shall hereafter arrive : | merchandise, to any foreign port or place; with leave 
. on debate aoe nei sa _ | to report by bill, or otherwise. 
message, pending the same debate, was receiv- | ar. . pi 
S Taney r. CROWNINSHIELD said, the first resolution 
ye the Senate, by Mr. Otis, their Secretary, as proposed an extension of the time now allowed 
“Mr. Speaker: The Senate have, in confidence, for obtaining a drawback on goods, re-exported 
directed me to inform this honorable House, that they from the United States. It would be recollected 
have passed a bill, entitled “An laying an embargo or. by the mneee rons eee months was the nae 
all ships and vessels in the ports and harbors of the | OW allowed; while the embargo continued, 
5 * ay to a they desire the concurrence — eee nate = all foreign 
of this House. And then be withdrew: Whereupon, | g00ds, it wou ar extremely hard upon mer 
“It was moved by Mr. Macon, and ordered by the | chants generally, if the time for obtaining draw 
House, that the said motion of Mr. Randolph do lie on | back was not extended beyond twelve months. 
the table. Such an extension would not take from the Trea- 

















, 1241 


' DeceMB! 


—_—=_—— 


— ——— 


sury @ Sl 
the mer 
case: su 
quantity 
have be 
months ; 
as Was 
the time 
have els 
bargo, a! 
would I 
sum of 
he shoul 
ticles, hi 
repeated 
ity tom 
not affec 
By th 
he did 
on vess¢ 
sels, cle: 
and not 
ance. ' 
a comm 
restrain 
than re 
out to E 
port in 
penalty 
dollars, 
very int 
bargo t 
affect o1 
than an 
Mr. I 
fer in r 
bargo a 
adopted 
that it 
and it. 
with tor 
It was ° 
continu 
withou 
chants. 
sive ca 
enterpr 
lions a 
sixty W’ 
or man 
back o 
within 
year, it 
foreign 
our ov 
numer 
the firs 
person: 
The 
object 
to the 
concei' 
The 
out a ¢ 
And 


eleven 





—_ 


ss TH oS = 

















| 1241 HISTORY OF CONGRESS. 1242 
Deceunen, 1807, en nena 
E sury a single dollar, while it would accommodate itt eahemaiaiiainaalic alte. 


the mercantile interest. He would mention a | hot Sheen renaived itesif } 
case: suppose that a merchant now had a large | ; itself into.» Cosmmaseves 06 


: 'the Whole on the bill to continue in force, fora 
quantity of sugar, coffee, or pepper, which might | ji nited time, an act, entitled “An act continuing, 


have been in the United States eight or ten | ¢,. 4 jimited time, the salaries of the officers of 


months; suppose the embargo should contioue, | Government therein mentioned ;’ The bill was 
as was possible, for six or even twelve months; | 


. ae Sd | reported with an amendment; and the considera- 
0 < p : 
enya or ee ‘tion of the bill and amendment postponed until 


day after to morrow. 

bargo, and the owner of sugar, coffee, or pepper, | Mtr. Wiis Ausron, from the Committee of 
would have paid into the custom-house a large | Ways and Means, presented a bill continuing in 
sum of money on their importation, and when | force, for a farther time, the first section of the 
he should be permitted by law to export these ar- act, entitled “An act farther to protect the com- 
ticles, he could not obtain a drawback. = Mr. C. | merce and seamen of the United States against 


repeated, that.this measure would afford a facil- | 1}, Barbary Powers ;” which was read twice and 


ity to merchants, at the same time that it would | .o mitted to a Committee of the Whole to- 


not affect the Treasury. eres 
By the law lately passed laying an embargo, | moe ; 

he did not perceive that any penalty was imposed | 08 motion of Mr. Basserr, that the House do 
on vessels other than registered or sea-letter ves- | Come to the following resolutions: 

sels, clearing out for a port in the United States | _ Whereas the Constitution of the United States pro- 
and not relanding their cargo according to clear- | Vides that no officer of the Government shall be eligible 
ance. The second resolution went to authorize ‘0 @ seat in either House of Congress, thereby estab- 
a committee to report a bill to impose a further | lishing the genuine Republican principle, that the 
restraint. As the law now stood. vessels, other | members of the Representative body should be exempt 


than registered or sea-letter vessels, might clear | *0™ every improper bias; and, as it is the bounden duty 
out to Boston or New Orleans, and slip off to any | of the Representatives of the people to give the fullest 
port in Europe or elsewhere. He believed the | eae Mienetintiona enaant 

penalty in such case did not exceed five hundred | Resolved, That provisions ought to be made by law, 


dollars, the forfeiture of which would prove a_ to prohibit the officers of Government from making 


very inffectual restraint. Mr. C. wished the em- | *"Y contract, cm behalf of the United Staten, with any 
bargo to be general in its operation, and not to Sees pene — ns of Congress, 
affect one portion of the mercantile interest more | + ee m ESRD Spee RTI 
than another. | Resolved, That every contract hereafter to be made 
Mr. Dana said, however gentlemen might dif. | on the part of the Government of the United States, shall 
. - 3 =n 


, : : , | contain a clause or condition to render the contract 
pe ee te a ee ore absolutely void, if the contractor should be elected a 
ban . . c e 


adopted, it would certainly be the wish of all ar nig= al peaagiiaipntaee 
ted, 1 n s nae Te 2 
that it might be attended with the best effects; Resolved, That any officer infringing: the fregewig 


. : isi ht to be punished by removal from office 
and it would be well that it should not operate | Prov si0n® Cus r ; 
with too great a pressure on pa seiilian iadivteale. and incapacity of ever after holding any office whatever. 

> | 


It was very certain that an embargo could not be | _ Ordered, That the said motion be referred toa 
continued for a year, or even for six months, | Committee of the Whole House on Monday next. 
without materially injuring that class of mer-} Mr. Macon said he wished to introduce to the 
chants which had traded much without an exten- | notice of the House a subject which was last ses- 
sive capital, and whose stock consisted in talents, | sion before them, but which was not then finally 
enterprise, and integrity. Of one hundred mil- acted on. He meant the subject of the pension- 
lions annually exported from this country, about | ers of the several States, who had received known 
sixty were of foreign, and forty of domestic growth, | wounds during the Revolutionary war. It would 
or manufacture. T'o obtain the benefit of draw- | be recollected that, two years ago, the House of 
back on importations, merchants must re-export | Representatives had directed the Secretary of 
within one year: if the embargo continued one | War to call upon the several States for a list of 
year, it must leave on hand a great quantity of all the invalids who were placed on the pension 
foreign goods, which would not be wanted for | list of each State. To bring this subject again 
our own consumption, and of course produce | before the House, and to put all the States on 
numerous bankruptcies. If Mr. D. understood | equal footing with regard to the pension list, he 
the first resolution it went to provide for relief of |} moved a resolution to this effect, which was 
persons holding these goods, adopted : 

The second resolution appeared to have for its | Resolved, That the Committee of Claims be instruct- 
object the iving a complete and equal operation | ed to inquire into the expediency of placing on the pen- 
to the act aying an embargo; Mr. D. therefore | sion list of the United States the persons on each State 


conceived it ought also to be adopted. pension list, in consequence of wounds received in the 
These resolutions were then agreed to, with- | Revolutionary war. 
out a division. Mr. Macon said that he had understood the 


And, on motion, the House adjourned until | return from North Carolina had been lost or mis- 
eleven o’clock to-morrow. laid ; he therefore presented an authenticated copy 
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of that return; which was referred to the same 
committee. 

Mr. Biss, from the committee appointed to in- 
quire whether the Representative Hall could be 
made fit for the purposes of speaking and hear- 
ing, reported the following Foulviles., which was 
agreed to: 

Resolved, That, the Committee of Accounts be in- 
structed to direct the hanging of baize curtains between 
the columns, and that they defray the expenses thereof 
out of the contingent fund. 

An engrossed bill extending certain privileges 
therein mentioned to Anthony Boucherie, was 
read the third time, and passed. 

An engrossed bill supplementary to an act, en- 
titled “ An act regulating grants of land, and pro- 
viding for the disposal of lands south of Tennes- 
see,” was read the third time, and passed. 


IMPORTATION OF SLAVES. 


Mr. Marion presented the petition of sundry 
merchants and others, in Charleston, South Car- 
olina, stating that many vessels had cleared out 
from thence for the purpose of importing slaves, 
before the law was passed by Congress prohibit- 
ing the importation of slaves, and some had clear- 
ed out immediately after the passing of the law, 
and had been detained by accidents beyond the 
time limited by law; and praying that a law may 
be passed affording them relief. 

The question being put on a motion made by 
Mr. Marion for a reference of this petition to the 
Committee of Commerce and Manufactures— 

Mr. Masters said, if there was any subject in 
favor of which a petition should not be referred, 
it was the slave trade. These petitioners knew 
when the prohibitory law would go into opera- 
tion, and they were not entitled to relief by the 
laws of God or man. 

The motion for reference was negatived—yeas 
37, nays 39. 

FOREIGN ARMED VESSELS. 

The House went into Committee of the Whole 
on the bill from the Senate. for the maintenance 
of peace and for preserving the authority of the 
United States in the ports, harbors, and waters 
within their jurisdiction. 

The bill having been read through by para- 


graphs as far as the seventh section without op- | 


position— 

Mr. BurweE tu said that he should move that 
the Committee rise and report progress. He had 
not expected that this bill would have been call- 
ed up at this time, and was not prepared to givea 
vote on it. The House was now extremely thin, 
and upon the discussion of a bill of this import- 
ance, every member of the House should be pres- 
ent. He was perfectly unprepared to act on this 


subject, and the more he reflected the more he | 


thought they should deliberate before they gave 
the President of the United States the power of 
interdicting our ports and harbors to foreign arm- 
ed vessels; it was a power exclusively reserved to 
Congress. This bill would, besides, place the Ex- 
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isting state of the country would not authorix 
him to perform. It was well known that it ha) 
been doubted whether the United States posses. 
ed a force competent to expel foreign armed yes. 
sels from our waters. If it was necessary to adop; 
such a measure, the power should certainly be |e, 
with Congress, and no authority given to the Ry. 
ecutive to do an act which might involve th, 
country in war. 
The Committee then rose, reported progres, 
and obtained Jeave to sit again. 
THE EMBARGO ACT. 
| Mr. Newron, from the Committee of Cop. 
merce and Manufactures, reported, in conformity 
with the resolutions moved by Mr. Crowniy. 
SHIELD yesterday, a bill supplementary to the ac; 
entitled “An act laying an embargo on.all ship, 
| and vessels in the ports and harbors of the Unite, 
| States.” —Read twice, and referred to a Commi. 
| tee of the Whole. 
| Mr. N. said, as the bill was very important, an) 
| it was necessary that it should pass through with 
/as much expedition as possible, the law laying t\\ 
/embargo being very defective, he moved that i 
| be made the order of the day for this day. 
| Mr. Quincy objected to its consideration to-day 
as the amendment was proposed to an importay: 
law ; and if the supplementary law were passe/ 
in too much haste, it might be necessary ina few 
| days to pass a law to amend the amendatory law. 
He wished it to be laid on the table for this day 








that they might come to-morrow prepared wil § 


all their intelligence on the subject. 

} Mr. CrowNinsaie.p was in favor of an imme- 
diate discussion. Gentlemen would recollect, tla! 
by the law laying an embargo, no penalties lai 

| been laid on vessels departing contrary to ils pro: 

| visions. It was true that registered vessels goin 
| from port to port were obliged to give bond tha: 
they would not land their cargoes at any foreig 
port; but no restriction was placed on licensed 
| coasting vessels. He had in his hand a letter 
which stated that certain vessels of the latter des 
cription were now changing their registers, au 
| making out coasting licenses, as there was no re 
straint imposed on these by the act, and they mig! 
slip off to a foreign port with their cargoes. Ar 
other provision of the act contemplated the er 
tension of the time for obtaining drawbacks. Hi 
hoped gentlemen were all ready to say that tie 
defects in the law should be remedied ; and | 
| therefore hoped the bill would be this day cov 
sidered. 
Mr. Lyon said he should not agree to consice' 
the bill till he had taken it home with him, rea 
| it, considered, and slept upon it. 
Mr. NicHo.as pressed the necessity of an i 
mediate discussion. 


| tion was, of course, first taken on that day, al 
| negatived—yeas 21. To-day was then agreed | 
without a division. 





|The House then went into Committee of 


ecutive of the country in a very awkward situa-| Whole, on the bill this day reported, for ameo” 


tion, requiring from him services which the ex- 


ing the embargo law. 


To-morrow being named as the day, the ques 
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Embargo Act. 
The first section having been read— | tleman from Massachusetts, and which included 
Mr. Quincy said, when the law imposing the | every idea which was suggested by the present 
embargo was before the House, he had the honor | amendment. Mr.T. had understood that the bill 
to submit a motion with respect to fishermen. | 20W under consideration was intended to narrow 
This was rejected on the ground that it was im- | down and clear the imperfections visible in the ori- 
ortant to keep our men within the United States. ginal bill. Itappeared to him that it went to widen 
This amendatory law, he presumed, was intended | !ustead of narrowing the bill; it contained the 
to give fishing vessels a limited privilege of going | Very proposition which had in the discussion on 
out to fish, Mr. Q. doubted whether the law | the former bill been negatived 82 to 48. The 
would be effectual, because it prohibited vessels | Same principle was precisely embraced; and he 
from carrying goods foreign or domestic, salt ex- | need say no more after stating the division on the 
cepted; it might by a strict construction exclude former question. ‘ 
their apparatus or stores. That itmightbeclear-| Mr. Quincy said that it was now intended to 
ly understood that this class of citizens were not | extend the provisions of the bill to whale and bank 
to be deprived of their usual privilege, he moved | fisheries equally, and he thought this could be so 
that the following provision be added to the end | restricted as to prevent infractions of the embargo 
of the section : on goods, wares, or merchandise. They had nomore 


And: provided, That nothing in the act to which right to prevent fishermen from exercising their 
this is a supplement shall be construed to prohibit the pias wennnsion, than to prevent a man rem sat 
sailing of any ship or vessel duly registered, enrolled, | /"8 "!5 produce from his own farm. This busi- 
or licensed for carrying on the whale and other fisheries, | 9€S8 Could not be included under the general head 
with the usual tackle, apparel, and supplies customary of commerce; it Was distinct from commerce al- 
on a fishing voyage. | together. He wished to have the sense of the 
House on this question specifically understood and 
clearly designated. Ii was therefore his duty to 
insist on his amendment. 


H. orR. 








Mr. CROWNINSHIELD objected to the amend- 
ment as supererogatory ; because he considered it 
implied in the law imposing the embargo that) Mr, J. Monraomery said, that when this sub- 
fishing vessels were excepted ; and this he con- 


sabe da he haved ss 8 eis hia ject was before acted on, it was conceded that 
Set . ede rere 9: ‘on ae 1€ | there were defects in the bill, and that a supple- 
Priled. y the gentieman last up had not pre- | mentary law might be brought forward to prevent 


| evasions of the original law. ‘This course was 

Mr. Quincy supported this amendment, con- | now pursued; the Committee of Commerce and 
ceiving his colleague’s construction of the law | Manufactures had reported a bill for preventing 
incorrect ; and believing that the amendment of- | eyasions that might be practised under the law 
fered by him to the original law had been rejected imposing theembargo. Since that law had passed, 
for very different reasons than those just stated, | information had been received that evasions were 
and which were then urged. | already practised under it; information had been 
Mr. W. Auston proposed to the gentleman to | received, that, as coast-wise commerce was pet- 
withdraw his amendment, in order to move the | mitted by the embargo, merchants were giving 
insertion of the words “apparatus and stores” after | up their registers and taking out licenses; this 
the word “ salt.” was the practice of this day in several ports of the 
Mr. Macon would rather the question should | United States. It became their duty to provide 
have been first tried on the principle, by striking out | a remedy for this elusion of the law, to close the 
the clause excepting fishing vessels. In the deci- | door on evasion. What was the effect of the pro- 
sion on the amendment moved by the gentleman | viso under consideration? While the first sec- 
from Massachusetts tothe embargolaw, gentlemen | tion closed one door, the proviso, moved as an 
had voted against it from different reasons. Mr. | amendment to it, opened two doors. Was it not 
M.’s reason for voting against it was to keep within | known that merchants sometimes did evade the 
the limits of the United States everything which | provisions of laws, and that they were now exer- 
would sustain life. His reason for voting in favor | cising all their ingenuity to evade the law passed 
of the bill (he knew it would bear hard on fisher- | the other day? That law prohibited registered 
men, butequally soonevery part ofthe community ) | or sea-letter vessels from sailing, but permitted 
was, to try whether they could not produce an ef- | vessels to sail coast-wise; the merchants were 
fect on the Powers of Europe; he th 2refore wished | therefore turning all their vessels into coasters ; 
to prevent provisions or supplies of any kind from | and if this law passed with the proviso they might 
going out of the United States, until a settlement | call merchant vessels fishing vessels or whalers. 
of our differences was had. Ifthe bill were to | Mr. M. hoped the good sense of the House would 
remain in its present situation, and fishing vessels | not open more doors to fraud or evasion than al- 
were to give no security for their return, he could ready were open under the embargo law. He 
not conceive why whale fishermen should not be | considered this proposition a mere tub tothe whale; 
as well included as fishermen on our banks. Was | and hoped it would catch no person in the House. 
there not a motion now before the House, Mr. M. Mr. Lyon considered with the gentleman from 
would move to strike out the exception in favor | South Carolina (Mr. Tay or) that it was not in- 
of fishing vessels, to try the question at once. tended that the fishermen should go out while 
Mr. Taytor called the attention of the House to | other classes of citizens could not receive benefit 
the section proposed to the embargo bill by the gen- | from their lumber or tar. He was in favor of 
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telling these men explicitly that they should or 
should not go out. 

Mr. Bacon said, it appeared that these fisheries 
were a great and permanent source of wealth to 
the nation, and he believed the exercise of that oc- 
cupation could be so regulated as not tolet in any 
invasion of the general policy of the law: if this 
could be effected, there could be no objection to 
the object. The only question then was, whether 
such a provision could be made in favor of fishing 
vessels, as should prevent them from carrying on 
an illegal commerce, and shut the door on evasion ? 
An amendment to this effect had been negatived 
the other day, not he believed because the House 
was opposed to the principle it contained, but be- 
cause they did not wish the bill to be encumbered 
at that time by any other provisions than those it 
already contained. Neither this nor any other law 
could be so constructed that an evasion could 
not be made; but he believed that it might include 
the right of fishing without affecting the general 

rovisions of the embargo. There was proposed, 

y the second section of the bill under considera- 
tion, a forfeiture and personal penalty on all per- 
sons infringing the general provision of the em- 
bargo law; a person might undertake a voyage 
contrary to law; but, if he did, he incurred this 
penalty. Thesmall inconvenience (ifany) which 
would arise from permitting fishing vessels to sail, 
would by no means counterbalance the ill-effects 
of a restriction to fishermen from pursuing their 
usual avocation. If this permission was not al- 
ready implied he should be in favor of express- 
ing it. 

Mr. Newron explained the law in regard to 
licensing fishing vessels. Although vessels of 
more than 60 tons, were not usually employed in 
this trade, yet, if not otherwise engaged, vessels 
of 100 or 500 tons, might take out licenses for 
fishing. What had induced the committee to in- 
sert this clause in the bill was, that the people in 
the Northern States were accustomed to suppl 
themselves with fish. As the law now stood, 
they were excluded from fishing even for their 
own use. 

Mr. Livermore said the amendment offered by 
the gentleman from Massachusetts, seemed to 
be opposed by different gentlemen on different 
grounds; and he must say that he was surprised 
to hear one of his colleagues object to it. The 
provision contemplated nothing more than ren- 
dering more explicit the first section of the bill. 
If the first section was essentially wrong, the pro- 
viso was unnecessary; if it was the intention of 
Congress to allow fishing vessels to go out, why 
not make the section more explicit. He had no 
idea of stealing a march upon the Legislature. 
If it was their intention, and he prayed that it 
might be, to let fishing vessels proceed on their 
business, let it be explicitly expressed. He did 
not know but the law imposing an embargo, 
which he opposed as much as he could, and the 

ssage of which he should ever regret, might 

ave afforded that privilege by implication; but 
as it had now become a question betore the Legis- 
lature, he wished the intention to be explicitly 
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expressed. Thus much in favor of the proviso: 
if that were rejected, he should still vote for th. 
first section. He did not precisely know whethe; 
it was necessary now to go into a discussion 0; 
the propriety of allowing the full exercise of the 
business of fishing. He felt for the people who 
would by this act be forced to obtain a precar. 
ous subsistence by begging. To throw six thov- 
sand citizens out of employ, to cast them on the 
world, to force them to go to foreign countries fo; 
employ and livelihood, was to him a serious eyj}, 
He hoped that it would be decided that this class 
of citizens should not be altogether deprived of 
the means of subsistence; he could see no oeca- 
sion forit. Heconceived that a general embargo 
could not be intended to deprive them of wha 
was their necessary avocation ; the drawing some- 
thing from the depth of the sea, the making some- 
thing out ofnothing. These men brought property 
into the United States to a large amount—a state- 
ment of the annual income of the fisheries, had 
fixed it at three milions of dollars—three millions 
out of nothing. To prevent them from following 
an avocation so beneficial to themselves and to 
the community, was in his opinion a serious evil, 
By suffering them to pursue their avocation on 
the ocean, did it permit these men to violate any 
existing law? There was in such a permission 
no other risk than the mere chance of their being 
captured or pressed into British service. He beg- 
ged gentlemen who came from parts of the Union 
different from himself to exercise candor. He re- 
quested them to consider the effect of this embar- 
go upon a large portion of his constituents ; to 
weigh the question, whether they would do any 
essential service to the country by inhibiting this 
particular trade. He wished gentlemen to place 
themselves in the situation of these men, if they 
could, and consider for a moment that they were 
deprived of the means of obtaining a livelihood, 
which they could not obtain in any other way. 
and would be driven into service of foreign Gov- 
ernments, to obtain from them the protection re- 
fused by the United States. He did not pretend 
to more expanded views than others, but it was 
certainly astonishing to him, where gentlemen 
could discover a necessity for preventing fisher- 
men from going on the ocean to obtain their ac- 
customed livelihood. Whence could a_ benefit 
result to the United States, from such a denial’ 
Was it considered an injury in the year 179%, 
that fishermen should exercise their calling, du- 
ring the existence of an embargo? No. The 
only apprehension then was, according to docu: 
ments which were read the other evening, tha! 
possibly the embargo might be evaded by fishing 
vessels exporting goods; it was then never !m- 
agined that going on the fishing grounds, and ta- 
king fish, could have an injurious tendency. A: 
the law now stood he should put the same con- 
struction on it as the gentleman from Massachu- 
setts; but as it might create difficulties among the 
collectors, he wished it to be more explicit, except, 
and he hoped not, it was their intention to pre- 
vent fishing vessels from going out of the United 
States. 





1249 


—— 


DrcEM 


Mr. 
opposi 

rovis! 
of the 
was di 
should 
their fi 
admit, 
the firs 
ged to 
eign Cc 
House 
of sust 
to be i 
prived 
gress h 
they w 
tries, n 
not ha 
conve} 
ciple o 
believ: 
believe 
stood, 
concei 
abroad 
himsel 
the int 

Mr. 
tening 
and c¢ 
mome! 
versati 
to this 
theref< 
as folk 

And 
rity be 
not, dir 
soever, 
fishing 
States. 

Mr. 
as it n 
templa 
tion e 
while 
should 
few re 
setts ( 
gentle 
candoi 
becaus 
it; he 
attach 
would 
same ¢ 
not m: 
foreign 








- whole 


ence t 
out of 
other, 
patrio 
the ot 
stop o 





pee 8 +e 


1250 
H. or R, 


1249 
DecemBer, 1807. 


HISTORY OF CONGRESS. 


Embargo Act. 











Mr. Crowninsuie.p explained his reasons for! was a regular business. So was navigating ves- 
opposing theamendment. He said that the same | sels a regular business of seamen. It was the 

rovision was already expressed in the first section | means by which they lived. Another gentleman 
of the bill, and implied in the embargo law; he! from Massachusetts was not correct as to the 
was decidedly in favor of it, and that fishermen | construction given by the Secretary of the Trea- 
should be allowed to go on the banks, and bring | sury to the law; which operated no farther than 
their fish into the United States. He would not | the opinions of those concerned were in concur- 
admit, even if the provision were stricken out of | rence with this opinion. All the Secretary could 
the first section, that their citizens would be abli-| do, was to give his instructions; and those who 
ged to starve in the streets, or seek employ in for- | thought them not correct could appeal from his 








eign countries. It was not the intention of the 
House to deprive these worthy men of the means 
of sustenance; and he did not wish such an idea 
to be impressed: on the public. If they were de- 
prived of their subsistence, they might think Con- 
gress had acted unjustly, but they would submit ; 
they would not seek the service of foreign coun- 
tries, more especially of Great Britain. He should 
not have risen, had not an attempt been made to 
convey an idea that he was opposed to the prin- 
ciple of the proviso ; he was not opposed to it; he 
believed they ought to be allowed to fish; and he 
believed if the bul was allowed to pass as it now 
stood, that the Secretary of the Treasury would 
conceive himself authorized to permit them to go 
abroad on their fishing voyage; the Secretary 
himself, had told Mr. C. that he should so consider 
the intention of the law. 

Mr. Quincy expressed himself opposed to has- 
tening the decision of a measure of so important 
and complicated a nature as this, without one 
moment’s consideration. It seemed, from the con- 
versation which had taken place, that an addition 
to this proviso would make it more palatable ; he 
therefore moved to amend his motion by adding 
as follows : 

And provided, also, That bond with sufficient secu- 
rity be previously given that such ship or vessel shall 
not, directly or indirectly, carry on any commerce what- 
soever, during the voyage, and shall return with her 
fishing fare to some port or place within the United 
States. 

Mr. Macon doubted whether the amendment 
as it now stood would be attended with its con- 
templated effect ; for the first part of the first sec- 





while the proviso 
should give bond. 


tion excepted these vessels from giving “ig | 


construction of the law. 

Mr. LiverMore said, if any observation had 
fallen from him, impeaching the candor of the 
gentleman from North Carolina, he would retract 
it, for he had seen as much candor in the conduct 
of that gentleman as of any other within these 
walls. It was true he had called for candor on 
this subject, in which he was so nearly interested. 
He conceived that the feelings of some gentlemen 
might be different from the feelings of his con- 
stituents, and-he called upon gentlemen, candidly, 
to consider the subject. Heagreed with the gen- 
tleman as to the construction of the law; for eve- 
ry person concerned should put such a construc- 
tion on a law as the words implied. Mr. L. 
thought they were now going too hastily on this 
subject; he had been of the same opinion when 
the embargo law was under consideration, and in 
every stage of it. 

He thought they should not hastily have passed 
the law; and he had contended that there was no 
necessity for that precipitation which had pre- 
vailed, for taking a leap in the dark, when every 
consideration should have induced them to pause 
and proceed with deliberation. And the House 
were now proceeding with this bill without hav- 
ing had time to consider it; the Committee of 
Commerce and Manufactures had reported, and 
the House was called upon implicitly to follow 
them, without further light on the subject. The 
gentleman had said that the same argument would 
apply to sailors as to fishermen; that they might 
also throw off their allegiance to the United 
States. This was the very thing Mr. L. had con- 
tended in conclave, and would have contended for 
it longer, had not his voice been drowned by the 


roposed declared that théy | noise which was made, and the determination 
hile up, he would make a| which was manifested to prevent debate. The 


few remarks. The gentleman from Massachu- | colossal power of a majority had put down the 
setts (Mr. Livermore) seemed to suppose that | still small voice of reason, and had declared that 
gentlemen who opposed the amendment wanted | strength alone should reign. While he had a 
candor. Mr. M. supposed he must mean him, | right to give his voice, Mr. L. said, he would ar- 
because he was the only person who had opposed gue against measures brought forward and pressed 
it; he would not say whether this severe charge | 00 so precipitately, when founded on false or 
attached with justice to him, but the House/| fallacious grounds. It seemed.as if it had been 
would judge, who had so long knownhim. The | determined to run headlong into them, without 
same gentleman had said, if this exemption were | giving reason time tooperate. If the present law 
not made in favor of fishermen, they would go to | were to be passed in this manner, in a few days, 


foreign countries. If this position was sound, the 
whole law was wrong. Where was the differ- 
ence between fishermen out of employ and sailors 
out of service? Would not one, as soon as the 
other, seek foreign service? If they had so little 
patriotism, one description would go as soon as 


perhaps, gentlemen would come forward with a 
proposition to amend this, as this was a proposi- 
tion to amend the former. From the short time 
which he had to consider the measure in its 
present form (though he had revolved the general 
measure and its ill effects repeatedly in his mind) 


the other. The embargo was intended totally to} he had not sufficient to consider the different pro- 
stop our exports. But the gentleman said, fishing | visions of the bill. 
10th Con. lst Szss.-—40 
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He therefore moved that the Committee rise, 
and obtain leave to sit again. 

Mr. Love pressed the decision of the question 
on the amendment, and opposed the motion for 
the rising of the Committee. There was now no 
question of policy or impolicy of an embargo to 
be considered ; the only question was, to secure 
that part of the citizens « f the United States, whe 
obtained a livelihood by fishing, from infractions 
of the general provisions of the law. Why 
should they deprive the fishermen of their wonted 
occupation, if they gave proper security that they 
should not touch ata foreign port? This wasa 
plain question, on which every one could decide. 

Mr. J. Monrcomery observed that the gentle- 
man from Massachusetts (Mr. Livermore) had 
done well in allowing the gentleman from North 
Carolina a claim to candor, for his conduct ever 
did evidence his liberality. But were not other 

entlemen entitled to the same allowance? Mr. 

- was not much acquainted with the gentleman 
from Massachusetts, but he should conceive, from 
the language he had used, that the anathema 
which he had pronounced against others, recoiled 
upon himself. What did the gentleman mean by 
the colossal power of the majority? Where did 
this exist to the exclusion of the still small voice 
of reason? Mr. M. had seen no evidence of it in 
this House, during the discussion of the law, 
which the gentleman had alluded to. If that gen- 
tleman had a particle of candor in‘his composition, 
he would appeal to it, whether liberality and for- 
bearance were not the order of the day? What 
was the conduct of the majority on that evening 
when language was used unworthy of a Repre- 
sentative or a citizen? They manifested a for- 
bearance at which he had been astonished, While 
he was up, Mr. M. said, he would take occasion to 
notice a letter, which appeared in the New York 
and other papers, purporting to be a letter from a 
member of Congress, bearing date the 19th of 
December.* Mr. M. could not believe that any 
gentleman on the floor could use such language 
as was contained in that letter. What member 
would rise in his place, and tell the House that 
they were under French influence, knowing, as 
he must, that no such influence existed? What 
man would tell the House that French influence 
guided them, and that they, in consequence of it, 
were acting in conclave? What man would ex- 
press his abhorrence of their proceedings, and tell 


* The following is the letter alluded to. It original- 
ly appeared in the New York Evening Post, and is 
pronounced by the republican prints of New York, the 
production of Mr. Gardenier. It will be remarked, 
from its date, that it was written while the injunction 
of secrecy still remained in force : 


“ Wasurneton, Dec, 19, 1807. 

“ Dean Sin: Yesterday we received a Message from 
the President of a confidential nature. We immedi- 
ately closed our doors, and they are still closed. Of 
course, I am not permitted to inform you either what 
the President has communicated to us, or what we 
have done in consequence of it. But I may be permit- 
ed to tell you we are doing no good. I fear we are 


could not conceive that any man who could use 
this unprincipled language, would be entitled to 
a seat on this floor. No; he would not believe 
that this letter could be written by a member of 
Congress; he must pronounce it a foul, base, and 
unprincipled calumny. ; 

The law of embargo was now passed ; it was 
the.duty of every man to rally around the ineas. 
ure, and of Congress to make such amendment; 
as would render it complete. [t was now a late 
hour, but he thought the principle under consid. 
eration should be decided before they adjourned. 

The motion for the Committee to rise was neg. 
atived—ayes 32. 


Mr. Minor said the House was now very thin, 
and it was desirable that, on measures of so much 
importance, they should have a full expression of 
the opinion of the House. When the original 
embargo law was passed,a large number of men- 
bers were present ; it was then wished to postpone 
the bill, and in vain urged that there had not been 
sufficient time maturely to digest it. The present 
bill contemplated an amendment to that act; and 
as it had been but a very short time before the 
House, he hoped they would have further time to 
consider it. He was not prepared to vote for this 
amendment; for although he might be in favor 
of fishermen pursuing their usual employment, 
the license for that purpose should be so restricted 
as to render evasion impossible. True, he did noi 
vote for the law laying an embargo ; but, since it 
did exist, he wished that it should be carried into 
full effeet—that there should be no evasion ; and 
he sincerely wished it might answer the purposes 
contemplated by the gentleman who first propos: 
ed it. He understood that one of the principal 
objects of the embargo was to preserve our sea- 
men. Now, ifa free and unrestrained license were 
granted to fishermen, it would be the means of 
drawing outa large proportion of our seamen, and 
thus expose them to impressment by the British. 
This was one great reason which should induce 
him to vote against theamendment. He was nol 
however, prepared to decide, and wished further 
time to digest it; he considered it a matter 0! 
more importance than most gentlemen seemed '0 
be aware of. If every vessel in the United State: 
was at liberty to take out a fishing license, it was 
necessary to guard the privilege by strong restric: 
tions and large security. As the bill under con- 





about to plunge the nation into the most dreadful c» 
lamities—unnecessarily and wantonly. I am nov 
more than ever persuaded that there is but too much 
French influence. And it is well that those who suc 
cumb to it, should act in secret. This is the reason, 
and I pledge myself to you, almost the only reason wh) 
we sit with closed doors. Our deliberations no mor 
require secrecy at this moment, than they did when 
were debating the subject of fortifications. Nay, 5! 


we are, in my opinion, violating the great rights of the 
people, by sitting at this moment with closed doors. | 
cannot express to you, in terms sufficiently strong, @) 
abhorrence of what we are doing, and the manner ! 

which we are doing it.” 
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sufficient security should be given; this loose and 
undefined expression would put it in the power 
of the officers of the revenue to connive at eva- 
sions. He was opposed to the amendment under 
consideration, and even to the section as it now 
stood. 

Mr. Smitize hoped the Committee would de- 
cide on the amendment, when it might be proper to 
rise and resume the subject to-morrow morning; 
at the same time, he thought the bill should pass 
as soon as possible. When gentlemen were talk- 
ing on this subject, he wished them to consider 
wither other classes of citizens were not equally 
affected by this measure, as fishermen. He wished 
the House to recollect that the measure which it 
had been obliged to adopt, subjected the whole 
agricultural interest to great inconvenience, and 
did not affect commerce only? Would they have 
ever had a contest with Great Britain or France, 
but for the carrying trade? They would not. 
Had not their tables been loaded with petitions 
from these men for years past. calling upon Con- 
gress forcibly to take some measure for the pro- 
tection of their men and vessels? Had not this 
been the class of men who had called most loudly 
for energetic measures, and should they now enjoy 
an exemption while all other classes suffered de- 
privation? Hehoped not. With respect to sea- 
meno, he entertained an opinion different from that 
which had been expressed by some gentlemen ; 
he thought they had too much patriotism to go 
into foreign service; they had been tried and 
found worthy of trust, and would be found so 
now. The House had been told that these men, 
thrown out of employ, would be obliged to beg in 
the streets for subsistence. Mr. S. said, such 
would not be the case ; the man who in this coun- 
try wanted bread, must bea man who did not de- 
serve it. If men could not find subsistence on 
the water, their country was blessed with an 
abundant soil. What did gentlemen mean by op- 
position to measures now adopted? Did they 
intend to give up all claim to our rights as an in- 
dependent nation, or did they mean to make a 
stand against oppression? If they meant to con- 
tend that the power of making money was more 
valuable than our national rights, let them openly 
express it. What measure would they propose as 
a substitute to that which had been adopted ? 
They had not submitted any other when this was 
under consideration. He hoped he should be 
clearly understood as conveying the idea that, 
while he was willing to do justice to the mercan- 
tile interest of the country, and grant them any 
protection which was consistent with the honor 
and interest of the country, they must not look 
for exclusive privileges ; they must partake of the 
general stock, and suffer the same privations as 
other parts of the community. 

Mr. Quincy said that fishermen and merchants, 
whom the gentleman last up had confounded to- 
gether, were totally distinct classes of people. 
ane object of the embargo was expressed in the 
Message of the President of the United States, 
and it had no other object than that. The allow- 
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sideration now stood, it expressed that bond with | ing fishermen to go about on the coast and banks 


to obtain a livelihood (the only way in which 
they could support themselves) was not at all 
within the object for which the President had 
recommended an embargo. Gentlemen had said 
that they could obtain a livelihood on land. Mr. 
Q. said they could not; they were accustomed 
only to water. Would the House then doom this 
industrious class of people to distress and want, 
by a deprivation of their only means of subsist- 
ence? 

Mr. Houtanp moved that the Committee should 
rise. He believed that no gentleman wished to 
deprive any particular class of citizens of their 
occupation, but merely to secure the general em- 
bargo from infraction ; and this they would do 
more effectually after further consideration. 

The Committee then rose, and obtained leave 
to sit again. 





Wepnespay, December 30. 


A Message was received from the President of 
the United States, communicating to Congress 
letters from Governor Hull, respecting the In- 
dians in the vicinity of Detroit, residing within 
our lines. The Message and letters were read, 
and referred to the committee appointed, on the 
twenty-ninth of October last, on so much of the 
Message of the President of the United States, of 
the twenty-seventh of the same month, as relates 
to the Military and Naval Establishments. 


THE EMBARGO ACT. 


The House resolved itself into Committee of 
the Whole on the bill supplementary to the act 
laying an embargo. 

Mr. Quincy’s motion for amending being yet 
under consideration, 

Mr. Newron said, that as considerable difficulty 
had yesterday arisen on the consideration of the 
bill, from the clause respecting fishermen not be- 
ing sufficiently explicit, if the gentleman from 
Massachusetts would withdraw his motion, he 
a propose a new section as a substitute to the 

rst. 

Mr. Quincy said he had no particular prefer- 
ence for any form, if he obtained his object; and 
withdrew his motion for adding a proviso, when, 

Mr. Newron moved to strike out the first sec- 
tion of the bill; which being agreed to, 

Mr. Newron moved the insertion of a newsee- 
tion, to the same effect as the other, but in some- 
what different terms. 

Mr. Macon, to settle the principle at once, moved 
to strike out that part making an exception ia 
favor of fishing vessels. 

This motion was negatived—ayes 23. 

The new section, moved by Mr. Newron, was 
then agreed to without a division. 

The bill then progressed by paragraphs. In the 
course of its consideration, many verbal amend- 
ments were made, not materially affecting the 
principle of the bill, on which a desultory conver- 
sation took place. The two most material amend- 
ments proposed are hereafter noticed. 

The fourth section, imposing a penalty and for- 
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feiture on all foreign vessels which shall during 
the embargo “take on board any specie or goods” 
other than provisions, &c., being under considera- 
tion— 

Mr. Macon did not wish to encumber this law 
for explaining the former law with provisions in 
themselves impracticable; he therefore moved to 
amend the section by striking out the words in 
italic, relative to specie; as he believed it would 
be utterly impracticable to enforce that prohibi- 
tion. 

This motion was supported by Messrs. Marion, 
Pirxin, Dana, Macon, and Quincy, and opposed 
by Messrs. Crowninsnie_p, Newron, and Tay- 
LOR. 

The advocates of the motion generally con- 
tended for it on the ground of expediency ; that 
if the exportation were not permitted, citizens in- 
debted in foreign countries, could not pay their 
debts when they became due, as they were al- 
ready prohibited from sending produce; that the 
denial of the right to export specie, would operate 
very severely on those merchants, as they must 
either lose their credit, or pay an enormous pre- 
mium for bills of exchange, which would be above 
par, which loss some merchants, supposing that the 

resent state of things would not continue for any 
ength of time, would suffer rather than risk the 
destruction of their credit abroad, and of course 
of their business; that money was useful only 
when in circulation, and accumulated millions in 
the country would be a loss to the community ; 
that such a prohibition would afford an opportu- 
nity for speculation, so much money being locked 
up in the country, dollars would become much 
below par in value, whereas a premium of three 
and four per cent. had been heretofore given for sil- 
ver to send to the East Indies or China; that the 
general restriction on specie supposed to be im- 
plied in the former law, would affect only the 
master, commander, or owner, while every other 
person concerned, as sailors, &c., could not be 
preveered from carrying it on board ; that an idea 

d been thrown out that this permission to ex- 
port would indulge the merchant, and affect the 
planter injuriously, which was not correct, for it 
would be impossible to prevent this money going 
out of the country in some way ; if it was possible 
to prevent its exportation from ports of the Uni- 
ted States, it would exude through the channel of 
the neighboring provinces. It was also contended, 
that it was totally impracticable to prevent the 
exportation of specie; that the most powerful 
monarchies in the world, had in vain attempted 
that object; that the small bulk in which specie 
could be conveyed, would render it impossible to 

revent its exportation; that such prohibitory 
aws ware had an effect contrary to that in- 
tended ; and the experience of other Governments 
had proved, that from the moment such a law was 
enacted, specie became more and more scarce, till 
it could scarcely be procured at all. 

Those who opposed the motion, and of course 
advocated the restriction of exportation of specie, 
eontended that it was highly expedient to prohibit 
the exportation, because, if it were allowed, for- 
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eigners alone would be benefited by it, as they 
could bring goods from the West Indies or else. 
where, and carry specie in return. In reply io 
the hardship on merchants, which was complained 
of, it was said, that while planters and farmers 
were suffering by their produce having become 
of little or no value, it would be absurd to allow 
merchants to export specie merely because they 
would otherwise have to pay interest on money 
due by them in foreign countries. (Mr. Newroy 
denied that bills of exchange would increase jp 
value from the effects of embargo.] The effect of 
a permission to foreigners to export specie would 
be, that they could bring their produce cr man- 
ufactures into this country and take away specie 
in return, while, by the general embargo, our 
produce was rotting in stores, and could not be 
exported; that the prohibition of the exportation 
was no doubt implied by the law laying the em- 
bargo, though it would be well it should be here 
expressed, as this law was intended to give the 
other a more effectual operation. In reply to the 
assertion of the impracticability of enforcing a 
law prohibiting the exportation of specie, it was 
contended, that, although foreign Powers had pro- 
hibited the exportation, it had been under a peu- 
alty merely of perhaps 10 or 15 per cent. on the 
amount, while the present law contemplated, not 
only the forfeiture of vessel and cargo concerned 
in the infraction of the law, but besides imposed a 
personal penalty for every offence of the kind; 
that the case of other nations, therefore, did not ap- 
ply to this; that the prohibition could as easily 
be carried into effect on specie as on goods, the revy- 
enue officers being faithful, and seeing the laws 
strictly enforced ; that it would be the duty of the 
Secretary of the Treasury to put an inspector on 
board every foreign vessel in port, and to retain 
him on board till such vessel sailed, to prevent the 
law from being infringed; that the small space 
occupied by specie would not afford so great an 
opportunity as was imagined of conveying it clan- 
destinely away ; for, although there was, by the 
general laws of the United States, a heavy duty on 
the importation of watches and jewellery, (which 


occupied as little compass at least as specie,) there ° 


were very few, if any instances, of their being 
smuggled into the country. 

The question being taken on Mr. Macon’s mo- 
tion for striking out the prohibition on exporting 
specie, it was negatived—ayes 24. 

Mr. Moumroro offered the following proviso, \0 
be added to the sixth and last section, which ex: 
tends the time for obtaining drawbacks: 

“ And that the term now allowed by law for the pay- 
ment of all bonds on goods, wares, and merchandise, 
imported into the United States, shall be, and the same 
is hereby, extended for and during the term of six months 
beyond the time specified on said bonds.” 


Considerable objection being made to this by 
several gentlemen on the ground of its being toe 
extensive, and the difficulty of fixing a precise pe 
riod for the extension of the time when these bonds 
should become due, and also from the great injury 
which the revenue would sustain from such 3 
measure, the above amendment was so modified 
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as to extend the payment of the bonds beyond and | ****and thereby must hope it may not be carried inte 


during the continuance of the act laying an em- 
bargo. This motion was negatived—ayes 13. 

The bill haviog been gone through, the Com- 
mittee rose, and reported it to the House. 





Taurspay, December 31. 


The House proceeded to consider the amend- 
ments ced yesterday, from the Committee 
of the whole House, to the bill supplementary to 
the act, entitled “An act laying an embargo on 


all ships and vessels in the ports and harbors of 


the United States ;” and the amendments to the 
second and subsequent section of the said bill 
being twice read, were, on the question severally 
put thereupon, agreed to by the House. 

The amendments to the first section being then 
under consideration, a motion was made by Mr. 
Ne son, to amend the said report by striking out 
the words, or fisheries: Whereupon, a debate 
ensued : 

A motion was then made by Mr. Ranpo.pn, 
that the said bill, with the amendments, do lie on 
the table, and was resolved in the affirmative. 

GENERAL WILKINSON. 

Mr. Ranpoupu then rose for the purpose of mak- 
ing a motion, and giving information to the House 
which he had just received. This was a duty 
which he owed, not only to himself, but to the en- 
lightened and independent freeholders who gave 
him a seat on this floor, and to the country at large. 
Within a few days, information had been put into 


his possession, of a nature and on a subject which | 


he deemed it proper for the constituted authority 
to inquire into. Had this information come ear- 
lier into his possession, he should not till now have 
delayed giving it publicity. He would first state 
certain facts, and those facts would be the ground 
of his motion, on which he should offer no argu- 
ment. Mr. R. then read the following documents: 
[TRANSLATION. ] 
New Onteans, January 20, 1796. 
In the galley the Victoria, Bernardo Molina, Patron, 
there have been sent to Don Vincent Folch nine thou- 
sand six hundred and forty dollars; which sum, with- 
out making the least use of it, you will hold at my dis- 
posal, to deliver it at the moment that an order may be 
presented to you by the American General, Don James 
Wilkinson. God preserve you many years. 
The BARON DE CARONDELET. 
To Senor Don Tomas Ponrext. 


I certify that the foregoing is a copy of its original to 
which I refer. TOMAS PORTELL. 
New Manpnrip, June 27, 1796. 
Fort Wasuineton, Sept. 22, 1796. 


Ill health and many pressing engagements must-be 
my apology for a short letter. I must refer you to my 


letter to the Baron for several particulars, and for a | 


detail of my perils and abuses. 
refer you to our friend Power, whom I find of youthful 
enterprise and fidelity. 
the Court, and I don’t doubt but he will be rewarded. 

_ What political crisis is the present! and how deeply 
interesting in its probable results, in all its tendencies! 


execution. If it is, an entire reform in the police and 
military establishments of Louisiana will be found im- 
mediately indispensable to the security of the Mexican 
provinces. I beg you to write me fully on this ques- 


| tion in cipher by Power, whose presence in Philadel- 


phia is necessary, as well to clear his own character, 
attacked by Wayne, as to support the fact of the out- 
rage recently offered to the Spanish Crown in his per- 
son, and to bring me either the person or the deposition 
| of a man, now under your command, who had been sub- 
orned by Wayne to bear false witness against me, and 
afterwards, for fear he should recant, bribed him to leave 
| Kentucky. Power will give you the perfect of this 
| infamous transaction, and I conjure you by all the ties 
of friendship and of policy to assist him on this occa 
sion. If Spain does not resent the outrage offered to 
Power in the face of all Kentucky**** My letter to the 
Baron will explain the motives which carry me to Phil- 
| adelphia : from thence I will write again to you. Power 
| will explain to you circumstances which justify the 
| pelief of the great treachery that has been practised 
| with respect to the money lately sent me. For the love 
| of God and friendship, enjoin great secrecy and caution 
in allour concerns. Never suffer my name to be writ- 
| ten or spoken. The susr1croxn or Wasnineron 1s 
| WIDE AWAKE. Beware of Bradford, the Fort Pitt ref- 
| ugee—he seeks to make peace—there are spies every- 
| where. We have a report here that you are appointed 
Governor of Louisiana. God grant it, as I presume the 
Baron will be promoted. I am your affectionate friend. 


Copy of a letter in cipher received from General Wil- 
kinson. Natchez, February 6, 1797. 
MANUEL GAYOSO DE LEMOS. 


In a separate paper, he says what follows: 


This will be delivered to you by Noland, whom you 
know is a child of my own raising—true to his profes- 
sion, and firm in his attachments to Spain. I consider 
him a powerful instrument in your hands, should occa- 
| sion offer—I will answer for his conduct. I am deeply 
| interested in whatsoever concerns him, and I confi- 
dently recommend him to your warmest protection. I 
am, evidently, your affectionate WILKINSON. 


A copy. MAN. GAYOSO DE LEMOS. 


N. B.—Don Gayoso was then Governor of Natchez, 
and the same year was made Governor of Louisiana. 


| Mr. Ranvovps stated the following to be an 
| extract ofa letter signed “T. Power,” whose hand- 
| writing, he said, could be identified: 
| «On the 27th of the same month [October last] ap- 
| peared in the Richmond Enquirer a certificate given by 
myself to General Wilkinson in New Orleans on the 
16th of May preceding. Immediately on my getting 
| sight of this piece, which was the same or the next day, 
| I addressed a note to his Excellency General Wilkin- 
| son, [No.3.] Of this I did not keep a copy, and there- 
| fore dare not vouch that it is an exact literal transcript of 
| the original; but I will be bold to say that it is nearly 
| (or, to make use of the General’s own language, sudb- 
| stantially) the same. 
“ Between my repeated declarations to many of my 





I must beg leave to | friends and acquaintances (I must say it with a blush) 


_and this certificate, there is a manifest contradiction. 


He certainly deserves well of | And between this same certificate and the deductions 


| to be drawn from my declaration before the Richmond 
| court there is an apparent inconsistency, which it is 
| now my task to clear up and reconcile. 
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“ During General Wilkinson’s residence in New Or- 
leans, last Winter, I used occasionally to visit him. 
A few days before he left New Orleans, I waited upon 
him one morning, and after some conversation on cer- 
tain transactions that had taken place at a former period 
in the Western country, and on the delicate situation 
in which his conduct during the Winter was likely to 
place him, he asked me if I had any objection to give 
him a certificate that might help him to silence that 
foul-mouthed Bradford, and refute the assertions of the 
editor of the Western World. I replied without hesi- 
tation that I had none, and would give him one with 
pleasure, provided he promised me it should not be pub- 
lished. On this he assured me that the only use he 
proposed to make of it was to lay it before the President, 
with the view to prove the falsehood of the charges cir- 
culated against him, vindicate his character, and secure 
the confidence of the Executive. This, if not exactly, 
is substantially what the General said. He then de- 
sired me to sit down and write the certificate. I observed 
that I might not make it out entirely to his satisfaction ; 
and that, as he best knew the points he wished should 
he embraced in it, he had better make it out himself, 
and I would copy it. To this he agreed. Next morning, 
I waited on his Excellency, and he presented me the 
certificate, which I copied, as it has been published, with 
a few alterations. One—a very material one—is that, 
after these words: ‘ Do most solemnly declare that I have 
at no time carried or delivered to General James Wil- 
kinson’—I erased the words, ‘either directly or indi- 
rectly,’ and declared to the General that I could not 
insert those words. He did not insist, and contented 
himself with saying that he wished me to insert them 
if my conscience would allow it, but not otherwise. This 
is ingenuously exactly what passed between the Gen- 
eral and myself at that time. 

“ Now let me, with the same frankness and ingenu- 
ousness, without referring to any preceding or subse- 
quent event, narrate the transaction of 1796, alluded 
to in my certificate, and concerning which I offered to 
give testimony in the federal circuit court in Rich- 
mond. It is the same that is the subject of the affida- 
vits of Messrs, Derbigney and Mercier. That of the 
former gentleman is correct as to substance, for I ac- 
tually did receive from Captain Don Thomas Portell, 
commandant of New Madrid, the sum of $9,640 for 
General Wilkinson, towards the latter end of June or 
beginning of July, 1796, which was packed up in the 
manner described by Mr. Derbigney, and when I was 
stopped and my boat searched on the Ohio by Lieu- 
tenant Steele, under the orders of General Anthony 
Wayne; I had other sums on board, but this was the 
only one I had received from General Wilkinson. On 
my arrival at Louisville, determined not to expose my- 
self a second time to military insult, and fearful of be- 
ing overtaken by Steele on his return, and of again be- 
ing overhauled, I landed my cargo, purchased a horse, 
and proceeded by land to Cincinnati. As I passed 
through Lexington, I published in Stewart’s Kentucky 
Herald my affidavit concerning this outrage, support- 
ed by those of the spectators of the transaction, Welsh, 
White, and Sansom ; preceded by a few strictures on 
this military piracy, signed Impartial. And I now take 
this opportunity of clearing General Wilkinson of the 
* charge of being the author of it, as is asserted by Brad- 
ford, of New Orleans, and declare it was written by 
myself, and that, excepting Captain Campbell Smith, 
no person ever saw it before it was put into the hands 
of the printer. 
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“At Cincinnati I acquainted General W. with the 
circumstances that had occurred, and he gave me oy. 
ders to deliver the money to Mr. Philip Nolan. These 
orders I punctually executed. Mr. Nolan conveyed 
the barrels of sugar and coffee that contained the dol. 
lars to Frankfort in a wagon. I there saw them open. 
ed in Mr. Montgomery Brown’s store. The sugar andj 
coffee I afterwards sold to Mr. Abijah Hunt, of Cin. 
cinnati. 

“T shall take no notice of Mr. McDonough’s affida- 
vit. It does not refer to anything alluded to in my 
certificate. That part of mine that has reference to my 
mission to Kentucky and Detroit in 1797, I shall also 
pass over in silence, as it has no connexion with the 
present subject. ; 

“T will now endeavor, in a few words, to reconcile 
what may appear contradictory and inconsistent in my 
certificate, and the declaration I have just laid before 
you. 

“ Was I base and dishonorable enough to descend 
to tergiversation, captious logic, and sophistical eva- 
sion, I could maintain that this contradiction does not 
exist, and that I never did carry or deliver to General 
Wilkinson any cash, bills, or property of any species. 
It is true, I delivered a certain sum of money, by his 
order, to Mr. Nolan; but Philip Nolan is not James 
Wilkinson ; ergo, I may with a safe conscience swear 
that I never delivered James Wilkinson any money, 
&c., but I scorn to make use of any such pitiful, con- 
temptible, and degrading mode of defence, and will al- 
low for a moment that I did deliver to General Wilkin- 
son the money in question. It is generally admitted 
that in politics morality is not to be measured by the 
same narrow scale as that which ought to regulate the 
moral conduct of men in their private concerns. The 
rigid stoic would, on a long run, make but a bungling 
politician ; and the most austere moralist, if he has his 
country’s interest at heart, and is acting in a public 
capacity, would not hesitate to do that which, as a pri- 
vate man, and in private concerns, he would shrink 
and recede from with horror and trembling precipi- 
tation. 

“ Let us now for a while suppose that I was a secret 
agent of the Spanish Government, and that Genera! 
Wilkinson was a pensioner of said Government, or ha! 
received certain sums for co-operation with and pr- 
moting its views, and that those views and projects 
were inimical to that of the United States, should | be 
worthy of the trust reposed in me by my Government, 
were I to refuse to give General W. any document 
that might contribute to raise him in the good opinion 
of the Administration of his country, blazon his intes- 
rity and patriotism, and fortify him in their confidence, 
and by their means enlarge his power of injuring them 
and serving us? Surely not; or if I did, [ should de- 
serve to be hooted at as an idiot.” 

_ Mr. Ranvovpn then said it would be waste o! 
time to comment on what he had read, but he 
conceived it his duty to tell the House that he had 
good cause to believe that there was a member 0! 
this body who had it in his power. if the author 
ity of the House were exercised upon him, if he 
were coerced, to give the House much more full 
important, and damning evidence than that which 
had already appeared. He alluded to the gentle- 
man from the Territory of Orleans, (Mr. Car.) 
whom he had now the pleasure to see in his seal. 


If the United States were in the critical situation | 
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which had been so often represented, and in which 
all considered them to be placed, in what position 
was the military force of the United States at 
this moment? Was it not proper that this busi- 
ness should be inquired into? He had been given 
to understand, long ago, that an inquiry on this 
subject was to be courted ; it had not taken place. 
He had no more to say, but moved the following 
resolution : 

Resolved, That the President of the United States 
be requested to cause an inquiry to be instituted into 
the conduct of Brigadier General James Wilkinson, 
Commander-in-chief of the Armies of the United States, 
in relation to his having, at any time, while in the ser- 
vice of the United States, corruptly received money 
from the Government of Spain or its agents. 


Mr. Cuark said he unexpectedly heard himself 
named, and he would observe that it bad been 
long supposed, frora his residence in Louisiana, 
his acquaintance with military officers, and the 
various means of information which he might 
have possessed while Consul at New Orleans, that 
he was acquainted with certain transactions 
which had taken place in that country. The 
knowledge which he had possessed he had en- 
deavored to impart to the Administration at dif- 
ferent times, both verbally and by a written cor- 
respondence, to which a deaf ear had been turned. 
As this information had not been attended to, he 
had refused to gratify curiosity on the subject. 
And, notwithstanding the gentleman’s calling 
upon him, he felt himself bound to say that he 
would not be influenced by fear, favor, or affec- 
tion, to give any information on the subject, ex- 
cept compelled by a resolution of the House. 

Mr. Tuomas moved that the resolution cffered 
by Mr. Ranpourn should lie on the table; but a 
motion made to consider was agreed to. 

Mr. RANDOLPH said, as it appeared by the dec- 
laration of the gentleman from New Orleans, that 
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in making this request, the House could not com- 
mand more attention than was due to a respect- 
able individual. 

It was doubted whether a member could be 
called upon to give information in his seat, or at 
the bar of the House? In answer, precedents were 
ae of cases in which members of the 

ouse had been interrogated at the bar. 

It was also contended, that if delivered in his 
place, the communication would be liable to com- 
mentary or reply, by any gentleman who might 
think proper to discuss it, in the same manner as 
any other speech. 

It was made a question whether this informa- 
tion could be more properly received by a Com- 
mittee of the Whole, or a select committee, or by 
the House? It was said on this, that it had here- 
tofore been the course of procedure to empower 
chairmen of committees in such cases to admin- 
ister oaths; that in the House a member could 
be compelled to give information if the House 
thought fit, but in Committee of the Whole he 
could not be compelled ; that if information or 
evidence were to be received in the House, it 
would perplex their proceedings by loading the 
table and journals with interrogatories, &c. 

It was questioned whether it were proper to 
decide it now, to refer it, or to postpone it? On 
these points there appeared to be a great diversity 
of opinion—some thinking that the evidence 
which they had received was sufficient to induce 
them to pass the resolution without further con- 
sideration, being a mere request to the President 
to inquire ; others wished farther time and more 


| evidence previous to giving their vote on the sub- 
_ ject, considering it of great importance ; others 
| were in favor of a reference to a committee. to 
| consider all the foregoing points as well as the 
| propriety of the main resolution; some wished 
| this committee to have power to send for persons 


he did possess information, and as the House had | and papers, to report to the House their opinions 
a right to it, he wished the Speaker or some other | on this subject, together with evidence, believing 
entleman to inform him of the manner in which | that positive and satisfactory evidence should be 
it might be obtained. | produced before they adopted this resolution, and 
No order was taken on this point.] |as it was impossible to understand precisely the 
r. TayLor moved that the resolution be com- | evidence now produced from the mere reading of 
mitted to a Committee of the Whole, not on to-| it; other gentlemen wished it referred to a com- 
day or to-morrow, but ata distant day, that time | mittee without power to send for persons, papers, 
might be afforded for consideration. | &c., as they conceived the House did not possess 
fter debate, Mr. Tayior withdrew his motion. | power to enforce their orders in such cases, Gene- 
Mr. GaRDENIER moved that it be referred to a | ral Wilkinson being a military and not a civil 
select committee, with power to send for persons, | officer, whom the President alone had power to 
papers, &c. | remove. 
Mr. Marion moved to strike out that part of| None of these points were decided either di- 
this motion giving power to a select committee | rectly or by implication. 
to send for persons, papers, &c. In the course of this devious discussion, the 
On the foregoing motions a very lengthy and | succeeding observations on the main subject were 
somewhat desultory debate ensued of about five | made by different gentlemen. 
hours. The debate turned on many incidental| Mr. W. Auston had heard nothing in the docu- 
questions, among which, whether Congress had a | ments read to-day impeaching the character of 
Constitutional right to request the President to} General Wilkinson more than what the newspa- 
cause the proposed inquiry to be made? To this| pers throughout the Union had teemed with for 
it was answered that Congress had as much right | two years, except, indeed, a letter from Mr. Power; 
to make this request as to request the President | and who was Mr. Power, or what credibility 
to lay before them public papers—either of which | could be attached to anything emanating from 
requests he might refuse. It was also said, that) him? Every person in the United States who 
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could read knew his character. He was opposed | United States, he should be of opinion that an in. 
to coercing evidence on considering a resolution | quiry ought to be made, but he doubted whethe; 
proposing an inquiry, even if he were in favor of | this was a question on which con were now pre. 
the inquiry. | pared to decide. For this reason he had seconded 

Mr. Smivte thought the debate which had al-| the motion for referring the resolution to a selec; 
ready taken place on a reference totally improper. | committee, who could consider whether this sy). 
He had heard sufficient evidence on this subject | ject came under cognizance of the House; he cop. 
to convince him that such an inquiry was neces- | sidered the House as a mere Legislative body. ex. 
sary; he did not think that there could be any | cept in the single case of impeachment. He wa; 
further doubt on the subject. The House could | not prepared to say what was proper to be done 
not try General Wilkinson ; he must be tried by | with this resolution, but his first impression wa; 
another tribunal. They owed it to the country | against acting on it. It would open doors for re. 
and to General Wilkinson himself to request an | ceiving complaints of the misconduct of any off. 
inquiry, and he hoped there would not be a dis-| cer; he did not think this power was lodged in 
senting voice on the question of agreement to the | the House, and he had no wish to assume power 
resolution. He could not give an opinion as to | which did not pertain to them. As to the ques- 
the guilt or innocence of General Wilkinson, but | tion whether there should be an inquiry or noi 








he thought it absolutely necessary that an inquiry 
should be had. 


Mr. GaRDeENIER was satisfied of the impropri- | 


ety of proceeding on the consideration of an 


question of importance too hastily, more especi- | 


no man could doubt. An inquiry must be made 
Would it be said that an office of this importance 
should be suffered to be retained by a man who 
had received a pension from a foreign Govern. 





ment? He thought it could not; and, therefore 


ally in a case so materially affecting an officer of | he wished an inquiry to be made into the truth of 
high rank in the United States. He wished to! this charge. 

have time to consider fully before he could vote; Mr. Burwett was decidedly opposed to refer. 
on a subject of as much magnitude as this; they | ence to any committee whatever. It seemed \ 
should not act from first impressions. If the sub- | be the universal opinion that an inquiry ought t 
ject were referred to a committee with power to be had on the conduct of the Commander-in-chie: 
send for persons, papers, &c., the testimony on | of the Army of the United States; and it was 
the subject would come before them in a proper | highly important that the subject should be acted 
shape, and not with the inaccuracy which must | on speedily. If the nation was (as appeared pro- 


always attend information given in this manner, 
but in a condensed form, in which its force might 
be fully felt. He did not wish to be precipitated 





bable) to be involved in war, it was necessary tha! 
the Commander-in-chief should possess the con- 
fidence of the Army, the People and the Govern- 


into an inquiry too soon; neither did he wish an | ment. 


inquiry to be made because it was due to General 
Wilkinson. If this inquiry was courted by. and 
this motion intended as a favor to General Wil- 
kinson, he was astonished that it had not been 
brought forward before. There certainly had 
been before ground enough shown for an inquiry 
into his conduct; but if General Wilkinson’s con- 


Mr. Jounson said the good people of Kentucky 
were interested in this subject. Many reports t 
the prejudice of General Wilkinson existed there; 
nothing certain had appeared against him, bu: 
the people entertained doubts on the subject; there 
were circumstances which they wished to be iv- 
vestigated; if nothing could be found against him 


duct had so far evinced his purity as not to excite | the sooner his innocence was known the better 
in the Administration even a suspicion against | Knowing this, he should not hesitate to give his 
his character, if no inquiry had been made on the | vote in such a manner as to dispose of the subjec' 
charges which had resounded from every part of | most speedily. The investigation was due to th 
the Union, Mr. G. did not wish now, merely for | people, and to the man himself. 

the sake of doing justice to that officer, to press} Mr. Macon said if ever there had been a time 
an inquiry which the Executive had not thought | since the year 1783, in which it was particulary 
proper to make. Neither did he wish rashly to | necessary that those persons in office should have 
decide on this question, because in doing this they | the confidence of the Government and of the 
would add the weight of their accusation to the | people, that time had arrived. Could it be ex- 





cries of the whole nation; the united force of 
which no individual could repel. 

Mr. CuanDLter said this was a subject which 
had been long before the nation, and with which 
they were all acquainted: if that officer was inno- 
cent, it was due to himself and his friends that 
an inquiry should be made; if he were guilty, it 
was due to the United States. The evidence 
produced was sufficient on which to ground an 
inquiry, and he was ready to decide without fur- 
ther time. 

Mr. Nicuo.as had no doubt but an inquiry 
ought to be made; after what had been heard, if 
General Wilkinson were the lowest officer in the 


aa after hearing the information which had 
een produced that the people would have conl- 
dence in General Wilkinson? It was as impor- 
tant that the Commander-in-chief should be free 
from suspicion as that the President or the House 
of Representatives should be unsuspected. The 
Commander-in-chief during the American Revo- 
lution was irreproachable; calumny never assailed 
him, and he of course enjoyed the full confidence 
of the people. The evidence which had been 
this day read, they were told had neither been be- 
fore the grand jury nor the court at Richmond 


and there was certainly sufficient on which " | 


ground an inquiry. 
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those gentlemen who had asserted, that in this 
important crisis it was of the highest importance 
that the character of the Commander-in-chief of 
the Army should stand fair and unimpeached; 
that on the first and hasty view he had taken of 
the subject it had appeared a sufficient motive for 
making the request to the President, as expressed 
in the resolution; but, from the-ideas expressed 
from different parts of the House, he had been 
led to consider the proposed measure in a new 
and different point of view. The gentleman 
from Virginia had given the House certain infor- 
mation, and on that information had founded his 
resolution. It was true that this resolution con- 
tained nothing which would impeach any other 

rson than the General; but gentlemen had 
called on the delegate from Orleans for informa- 
tion corroborating the statement of facts he had 
given; and the delegate had stated that he had 
at divers times given information to the Execu- 
tive, and at other times endeavored to give it to 
the Executive, but that department had turned a 
deafear to his communicationsonthesubject. The 
resolution then after this assertion, that the Exe- 
cutive had turned a deaf ear to the subject, assumed 
anew character—it amounted to this; that as you 
have not heretofore done your duty, we, the Rep- 
resentatives of the people, now request you to do 
it. Was the House prepared thus to publish to 
the nation their want of confidence in the Exe- 
cutive, upon the ex parte testimony which is now 
before them? Were they prepared now to inter- 
fere thus with a department of the Government, 
which in this instance they had not constitution- 
ally a right to control—and to say,as that depart- 
ment had not done its duty, they would assume 
to themselves the important charge of taking care 
that the Republic shall sufferno injury? He hoped 
that neither the important crisis alluded to by 
gentlemen, nor the necessity of the case itself, or 
their sense of justice towards the gentleman ac- 
cused, could draw them into such a commitment 
of themselves, in opposition, too, to the declared 
sentiments of a great majority of the nation, who 
had recently declared that this Executive had de- 
served well of its country. 

General Wilkinson might be guilty or he might 
be innocent. Mr. T. had his own opinions, per- 
haps prejudices, on this subject. When the Con- 
stitution, or the mandate of a tribunal which had 
competent authority to compel him, should de- 
mand of him a publication of those opinions, he 
should give them ; but, like the delegate from Or- 
leans, he would not volunteer the affirmative vote 
of this House, for if such vote should be taken, it 
would be volunteering ; he should not vote with 
them ; he believed that the Department of State 
was by the Constitution free of their control, in 
respect to the proposed measure. They might, 
and he hoped would send the papers or documents 
in the hands of the mover, to the Executive, with- 
out any resolution on the subject. When they 
had given the information, they had fulfilled their 
duty. But, as respected the General himself, 
would he stand the same chance of acquittal by 


Mr. TayLor observed, that he accorded with | a court of inquiry or court martial, or by Execu- 


tive scrutiny, when the prise and weight of an ac- 
cusation from this House was set against him? 
He was for giving this officer fair play and the 
advantages of a fair and impartial trial. 

Mr. Ranvoupu said the gentleman last up was 
mistaken in supposing that the evidence which he 
had laid before the House had been offered to the 
President of the United States and rejected. Nor 
was this at all a question of confidence or other- 
wise in the Executive, and he was astonished that 
any gentleman should attempt to convert it into 
a question of that sort; it was no such question. 
A member in his place had offered to the House 
a copy of an order of a Spanish Governor (or 
rather a translation of which the original could 
be produced) to pay $9,640 to General James Wil- 
kinson ; he had also offered a copy of a letter, cer- 
tified by the Governor of Natchez, and immedi- 
ately after Governor of Louisiana, which, unless 
possibly forged, established beyond a doubt the 
fact of the guilt of this commandant, not under 
the articles of war, for it had been this day sug- 
gested to Mr. R. that an officer was not amenable 
to military law for an offence committed so long 
ago—nor did he say under the common law or 
statute law—but that sort of offence which inca- 
pacitated that officer from the situation which he 
now held, and from which the President of the 
United States alone was competent to remove 
him. What did they ask the President of the 
United States to do by passing this resolution ? 
To inquire: they left the mode of conducting that 
inquiry to his discretion. It was to inquire merely, 
and surely it was a strange doctrine to say that 
asking the President to inquire respecting the con- 
duct of persons in high office under him, was an 
expression of diffidence in the Executive. Far 
from it: if anything it would show a confidence 
in the Executive, expressing a conviction that he 
would institute an inquiry, and upon the result of 
that inquiry do what was proper to be done. And 
what had this to do with diffidence in the Exe- 
cutive? They would makea question of adjourn- 
ment before long a question of confidence; or on 
every question which came before the House 
would sound this toesin, this whoop of want of con- 
fidence. The gentleman from New Orleans did 
not say that he had given evidence to the Presi- 
dent of the United States and that the President 
had rejected it, if he understood him aright; he 
thought the gentleman said, that filling as he did 
an office of trust under the Government of the 
United States he had given that Department of 
Government with which he corresponded to un- 
derstand that he possessed information of an im- 
portant kind touching this character, and that he 
had received no intimation from that Department 
of a wish to receive it, and had therefore been 
discouraged from communicating the information 
which he possessed. The knowledge which that 
gentleman possessed related to information which 
the House had not yet heard, and not to that which 
Mr. R. now held in his hand; to the information 
which he hoped the House would use its authority 
(but respectfully) to compel that gentleman to 











H. or R. General Wilkeineon. 








give. If the House acted on this subject at this 
time, could it be said that they acted from infor- 
mation of the gentleman from New Orleans, who 
had aren none? If overtures to give informa- 
tion had been neglected, what had that to do with 
the information which Mr. R. had in his place 
laid before the House? The question was ex- 
tremely simple. Had they power (to which he 
was astonished to hear an objection) to make this 
request? If they had, had they seen sufficient 
round on which the prayer of the request should 
granted? If they had the right to make the 
request, and he had laid before the House substan- 


tial ground for an inquiry, there was an end toalf 


other questions on the subject. Inthe prosecution 
of the present business it would perhaps be found 

culiarly difficult to adduce proof—and why ? 

ecause in taking possession of New Orleans, the 
commissioners—(and who were they? he wished 
the House to reflect upon that)—suffered the ar- 
chives of the country to be ransacked ; even pa- 
pers relating to land titles were taken away ; and 
it must be believed, and could not be doubted, that 
if one of those commissioners found in the archives 
of the former Government, in the Spanish bu- 
reau, evidences of his own guilt, he would not be 
so far lost to a sense of his own safety, as not to 
destroy such evidences as far as in his power, For- 
tunately, enough had been preserved to establish 
that point beyond all possibility of doubt; and it 
remained for the House to say whether it consti- 
tuteda sufficient ground for inquiry or not. What- 
ever might be the decision of the House, said Mr. 
R., I shall respectfully submit; but be the decision 
what it may, Tshall conceive a great object which 
I had in view in bringing this subject forward, to 
be completely answered. 

Mr. Cvark said that the information which he 
had heretofore attempted to convey, did not par- 
ticularly relate to the subject now before the 
House. He then knew that various attempts had 
been made by the Spanish Government to detach 
the Western country from the Union; he had 
thought it incumbent on him, holding a commis- 
sion under the United States, to state these facts 
to the Executive. When first he had the honor 
of being presented tothe Executive, he had twice 
attempted to state these facts to him, who either 
did not or would not understand him, and changed 
the subject; at this he naturally felt hurt, and had 
not renewed personal communication on the sub- 
ject. Some time subsequent to this, when the 

rench were preparing to take possession of Lou- 
isiana, believing that they would discover those 
who were before attached to foreign government 
and secure them in their interests, he had thought 
it a duty incumbent on him to write to the Sec- 
retary of State, as the Constitutional organ of 
communicaticn, and had stated his grounds of sus- 
aig He had twice attempted to make this 

nown, and had officially written to learn whether 
he was understood. Of these letters no notice had 
been taken. He had then stated that the proofs 
in his possession might not be sufficient for con- 
viction, but if time were allowed proof sufficient 
might be procured. 
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Mr. Tuomas asked at what time these comm 
nications had been made ? 

Mr. Ciarx.—To the President of the United 
States in 1802; to the Secretary of State in 1803. 

Mr. Sxoan said, that although he could yo; 
consistently with the rules of order impeach the 
motive of the member who brought forward t); 
resolution, he could question the propriety of pass. 
ing it; the papers now adduced in evidence jy 
his opinion amounted to no more than what had 
long + appeared in newspapers. He said that 
General Wilkinson had been formerly charged 
with maleonduct before this House; Mr. S. said 
at that time he had declared that from what ap- 
peared, he considered General Wilkinson as de- 
serving well of his country ; that he had not dis. 
covered any cause to change his opinion; but, 
contrary wise, considered the various charges and 
insinuationsas arising from malice or envy against 
him for having acted as the saviour of his coun- 
try. From what the gentleman from Virginia 
had last said, it appeared that this resolution was 
to rest on the question whether there were sufli- 
cient evidence of guilt in that officer before the 
House to require an.inguiry to be made. Would 
not the House by passing this resolution say that 
this was the case, and would it not be throwing 
the whole weight of the House of Representatives 
of the United Statesagainst him? It undoubtedly 
would. As yet nothing had appeared to induce 
Mr. 8S. to change his opinion, and till there was, 
he should oppose every proposition of this kind. 

Mr. Necson made a motion to adjourn, which 
was negatived. 

Mr. Smitiz moved to postpone further proceed- 
ings on this subject till Monday; on which mo- 
tion, the yeas and nays being called by Mr. Ray- 
DOLPH, were—yeas 68, nays 48, as follows: 

Yras—Ef¥an Alexander, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Burwell Bassett, Thomas Blount, 
John Boyle, Robert Brown, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, George W. Campbell, 
Peter Carlton, Epaphroditus Champion, John Chand- 
ler, John Clopton, Orchard Cook, Jacob Crowninshield, 
John Culpepper, Richard Cutts, Josiah Deane, Joseph 
Desha, Daniel M. Durell, William Findley, James 
Fisk, Barent Gardenier, Francis Gardner, Isaiah |. 
Green, John Heister, James Holland, David Holmes, 
Reuben Humphreys, Daniel Iisley, Richard M. John- 
son, Walter Jones, William Kirkpatrick, Nehemiah 
Knight, John Lambert, John Love, Nathaniel Macon, 
Robert Marion, William McCreery William Milnor, 
John Montgomery, John Morrow, Gurdon 8. Mumford, 
Roger Nelson, Thomas Newton, Wilson C. Nicholas, 
John Porter, John Pugh, Josiah Quincy, Matthias 
Richards, Ebenezer Seaver, James Sloan, John Smile, 
Jedediah K. Smith, Henry Southard, Clement Storer, 
John Taylor, David Thomas, John Thompson, Jabez 
Upham, JamesI. Van Allen, Philip Van Cortlandt, 
Isaac Wilbour, Marmaduke Williams, and James 
Witherell. 

Nays—William W. Bibb, Martin Chittenden, Mat- 
thew Clay, Howell Cobb, Samuel W. Dana, John 
Davenport, jr., John Dawson, James Elliot, William 
Ely, Meshack Franklin, Edwin Gray, John Harris, 
William Helms, William Hoge, Benjamin Howar. 
Joseph Lewis, jr., Edward St. Loe Livermore, Edwaré 
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Jeremiah Morrow, Jonathan O. Mosely, Timothy Pit- 
kin jr. John Randolph, John Rea of Pennsylvania, 
John Rhea of Tennessee, Jacob Richards, John Rus- 
sell, Dennis Smelt, Samuel Smith, Richard Stanford, 
William Stedman, Lewis B. Sturges, Abram Trigg, 
George M. Troup, Killian K. Van Rensselaer, Jesse 
Wharton, Alexander Wilson, and Richard Winn. 

An adjournment was then called for: Where- 
upon, the House adjourned. 





Fripay, January 1, 1808. 
EMBARGO ACT. 


The House resumed the consideration of the 
amendments, yesterday ordered to lie on the table 
to the bill supplementary to the act, entitled “An 
act laying an embargo on all ships and vessels in 
the ports and harbors of the United States ;” and 
the question being taken on the amendment pro- 
posed to the amendment reported by the Com- 
mittee of the Whole House, to strike out in the 
second line of the first section of the said bill, the 
words, or fisheries : 

After some debate in which Messrs. Lyon, 
Ruea (of Tennessee,) Macon, and Biacktence, 
supported the motion, and Messrs. Crownin- 
sHiLp, Sournarp, Newron, Stoan, Dana, and 
HoLanp, opposed it, the question on the motion 
was taken, and decided in the negative—yeas 29, 
nays 68, as follows: 

Yras—David Bard, William W. Bibb, William 
Blackledge, Thomas Blount, Robert Brown, William 
A. Burwell, William Butler, John Clopton, Howell, 
Cobb, Meshack Franklin, Edwin Gray, John Harris, 
David Holmes, Edward Lloyd, Matthew Lyon, Na- 
thaniel Macon, William McCreery, John Montgomery, 
Thomas Moore, John Randolph, John Rea of Penn- 
sylvania, John Rhea of Tennessee, Jacob Richards, 
Richard Stanford, John Taylor, Abram Trigg, George 
M. Troup, Alexander Wilson, and Richard Winn. 

Nays—Evan Alexander, Willis Alston jr., Ezekiel 
Bacon, Joseph Barker, Burwell Bassett, Joseph Cal- 
houn, George W. Campbell, Peter Carlton, Epaphro- 
ditus Champion, John Chandler, Martin Chittenden, 
Orchard Cook, Jacob Crowninshield, John Culpepper, 
Richard Cutts, Samuel W. Dana, John Davenport, jr., 
Josiah Deane, Daniel M. Durell, James Elliot, Wil- 
liam Ely, William Findley, James Fisk, Francis Gard- 
ner, Isaiah L. Green, John Heister, William Helms, 
William Hoge, James Holland, Reuben Humphreys, 
Daniel Isley, Richard M. Johnson, William Kirk- 
patrick, Nehemiah Knight, John Lambert, Edward 
St. Loe Livermore, Robert Marion, Nicholas R. Moore, 
Jeremiah Morrow, Jonathan O. Mosely, Gurdon 8. 
Mumford, Thomas Newton, Wilson C. Nicholas, Tiim- 
othy Pitkin, jr., John Porter, John Pugh, Josiah Quin- 
cy, Matthias Richards, Samuel Riker, Ebenezer Seaver, 
James Sloan, Dennis Smelt, John Smilie, Jedediah 
K. Smith, Samuel Smith, Henry Southard, William 
Stedman, Lewis B. Sturges, Peter Swart, Samuel Tag- 
gart, David Thomas, John Thompson, Jabez Upham, 
James I, Van Allen, Robert Whitehill, Isaac Wilbour, 
Marmaduke Williams, and James Witherell. 

The question was then stated that the House 
do agree to the amendment of the Committee of 
the Whole House, to the first section of the said 
bill, amended to read as follows: 
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Szction 1. Beit enacted, by the Senate and House 
| of Representatives of the United States of America 
|in Congress assembled, That, during the continuance 
| of the act to which this act is a supplement, no vessel 
| licensed for the coasting trade or fisheries shall be al- 
| lowed to depart fron any port of the United States, or 
shall receive a clearance, until the owner, consignee, 
| agent, or factor, shall with the master give bond, with 
| one or more sureties to the United States, in a sum 
| double the value of the vessel and cargo, that the ves- 
| sel and cargo shall not proceed to any foreign port or 
| place; and that the cargo shall be re-landed in some 
| port of the United States: Provided, That it shall be 
| sufficient in relation to vessels licensed for the fisheries, 
| or bound on a whaling voyage, and having no other 
| cargo than sea stores, salt, and the usual fishing tackle 
and apparel, to give a general bond in four times the 
value of the vessel and cargo, that they shall not, du- 
| ring the continuance of the abovementioned act, pro- 
| ceed to any foreign port or place, and shall return with 
their fishing fare to some port or place within the Uni- 
ted States. 


A division of the question was called for by 
| Mr. Lioyp, and, on the question to agree to so 
much of the said section, as is contained in the 
same, down to the word “ Provided:” it was re- 
solved in the affirmative. 

The question was then taken that the House 
do agree to the residue of the said section, and 
resolved in the affirmative. 








A motion was made, by Mr. Ranpo.ps, to 
amend the Journal of the twenty-third and twenty- 
fourth ultimo, by striking out the word “by,” im- 
mediately preceding the words “having the qual- 
ifications prescribed by the laws of Maryland,” 
in pages one hundred and ninety and one hundred 
and ninety-three, of the printed copies thereof. 
And on the question that the Journal be so amend- 
ed, it was resolved in the affirmative. 

Mr. M. Cray, from the committee appointed 
on the sixteenth of November last, presented a 
bill to amend the several acts more effectually to 
provide for the national defence by the militia of 
the United States; which was read twice and 
committed to a Committee of the Whole on 
Wednesday next. 


The House resumed the consideration of the 
bill supplementary to the act, entitled “An act 
laying an embargo on all ships and vessels in the 
ports and harbors of the United States:” Where- 
upon, the bill was ordered to be engrossed, and 
read the third time to-day. 


On motion of Mr. FinpLey the House went into 
Committee of the Whole, on the report of the 
Committee of Elections on the contested election 
of John Culpepper, which declares his seat to be 
vacated on the sole ground that some of the in- 
spectors of election were not sworn as required 
by the State law. After some debate, (in the 
course of which a motion to postpone was nega- 
tived, 50 to 27) the Committee of the Whole con- 
curred in the report without a division, and re- 
ported it to the House. 
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The House immediately concurred in the re- 
port without a division. 

On motion of Mr. Biount, a resolution, was 
passed, 65, to 14, directing the Speaker to inform 
the Governor of North Carolina of this decision, 
in order that he may issue a writ for a new elec- 
tion. The minority in this vote wished to in- 

uire, whether the person contesting (Duncan Mc 

arland) was entitled to the vacated seat of Mr. 


Culpepper. 


EMBARGO ACT. 


An engrossed bill supplementary to the act, en- 
titled “An act laying an embargo on all ships and 
vessels in the ports and harbors of the United 
States,” was read the third time; and on the ques- 
tion that the same do pass, it was resolved in the 
effirmative—yeas 73, nays 22, as follows: 

Yxas—Evan Alexander, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, William W. Bibb, 
William Blackledge, Thomas Blount, John Boyle, 
Robert Brown, William A. Burwell, Joseph Calhoun, 
George W. Campbell, Peter Carlton, John Chandler, 
John Clopton, Orchard Cook, Jacob Crowninshield, 
Richard Cutts, Josiah Deane, Joseph Desha, Daniel 
M. Durell, William Findley, Francis Gardner, Isaiah 
L. Green, John Heister, William Helms, James Hol- 
land, David Holmes, Reuben Humphreys, Daniel 
Iisley, Walter Jones, Thomas Kenan, John Lambert, 
Edward St. Loe Livermore, Robert Marion, Josiah 
Masters, William McCreery, William Milnor, John 
Montgomery, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, John Morrow, Gurdon S. Mumford, 
Roger Nelson, Thomas Newton, Wilson C. Nicholas, 
John Pugh, John Rea of Pennsylvania, John Rhea of 
Tennessee, Jacob Richards, Matthias Richards, Samuel 
Riker, Ebenezer Seaver, James Sloan, Dennis Smelt, 
John Smilie, Jedediah K. Smith, Henry Southard, 
Clement Storer, Peter Swart, John Taylor, David 
Thomas, John Thompson, George M. Troup, James I. 
Van Allen, Philip Van Cortlandt, Jesse Wharton, 
Robert Whitehill, Isaac Wilbour, Marmaduke Wil- 
liams, and James Witherell. 

Nars—Epaphroditus Champion, Martin Chittenden, 
Matthew Clay, Howell Cobb, Samuel W. Dana, John 
Davenport, jr., John Dawson, James Elliot, William 
Ely, Meshack Franklin, Barent Gardenier, Edwin 
Gray, John Harris, Nathaniel Macon, Jonathan O. 
Mosely, Timothy Pitkin, jr, Richard Stanford, Wil- 
liam Stedman, Lewis B. Sturges, Samuel Taggart, 
Jabez Upham, and Archibald Van Horne. 





Monpay, January 4. 

Mr. CrowntnsuieLp presented to the House a 
memorial and petition of Jonathan Grout. of the 
State of Massachusetts, stating that he is the in- 
ventor of the art of communicating intelligence 
by telegraphs, to a much greater extent, than has 
heretotore been known or practised in any part 
of the world; and praying that some person may 
be authorized on behalf of the United States to 
contract with him for the establishment of such 
line or lines of éelegraphs, for the purpose of con- 
veying intelligence of public or Governmental con- 
cern; or that such other contract on behalf of the 
public may be made with your petitioner, relative 
to the premises, as may seem meet and proper.— 


HISTORY OF CONGRESS. 
Embargo Riri. 





1272 


JANUARY, 1808. 





Referred to Mr. Crowninsutecp, Mr. Nicuotas 
Mr. Finptey, Mr. Tuomas, and Mr. Trovp. 
with instruction to examine and report thei; 
opinion thereupon to the House. 


EMBARGO MEMORIAL. 


Mr. Porter presented a memorial from sundry 
merchants of the city of Philadelphia, stating tha; 
several vessels in that port had already received 
their cargoes and taken out clearances at the time 
of the passage of the law laying an embargo, and 
praying that such vessels, some of which had 
already departed the port of Philadelphia, and 
were detained in the river, be excepted from the 
pmnere! embargo; which was read, and a motion 

aving been made to refer it to the Committee of 
Commerce and Manufactures— 

Mr. Newron said he was not one who would 
ever object to the right of petitioning in decent 
and respectful terms; and should always be in 
favor of the reference of any petition when the 
House were not in possession of such information 
immediately relating to the subject as would ena- 
ble them to decide without a reference. Bui 
where was the necessity for referring this peti- 
tition? The House had passed a law laying an 
embargo; the ink in which it was traced was 
ay cold, when a petition was presented from 
a portion of merchants to allow these vessels to 
depart. Had the House passed the law with de- 
liberation, or not? If they had,it became their 
duty to vent it. If they referred this petition, 
what might be the consequence? An opinion 
might go abroad that they wavered in opinion on 
the propriety of carrying into effect their own 
law; and if they granted the prayer of the peti- 
tioners, the same indulgence must be extended to 
all in the same situation. There was no port in 
the United States where vessels had not been 
loaded at the time of the passage of the embargo 
law, and yet had been stopped in consequence o/ 
that law. And what did the petitioners state? 
That their vessels were loaded, and from the ope- 
ration of the embargo law were prevented from 
going. What was the object contemplated by 
the passage of that act? To keep the vessels 
and property of the citizens of the United States 
within their own jurisdiction. If this petition 
were to be referred, it would seem as if the House 
deliberated on the repeal of that law, and would 
encourage other petitions of the same nature. He 
hoped a reference would be refused, and that the 
petition should lie on the table. 

Mr. Porter hoped the petition would be re- 
ferred. What injury could arise from allowing 
the petition to take the usual course? The House 
was not a to anything by consenting to the 
reference. They could reject or adopt the report, 
or modify it. If they turned a deaf ear to appli- 
cations that were made to them by the people; 1! 
the practice obtained of rejecting petitions with- 
out deigning to consider their subject matter, 
what, he asked, became of the right secured to 
every citizen by the Constitution. of petitioning 
the Government? Was it not rendering the right 
amere nullity? The gentleman from Virginia 
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had said that it would be proper not to refer this | cient reason for continuing that provision of the 
petition, as, by so doing, it would discourage oth- | law, or for granting the particular prayer of the 
ers from petitioning the Legislature on the same | petition. 
subject. If the House were not disposed to grant} Mr. Coox always was and always should be in 
relief to these petitioners, he thought, even in that | favor of referring petitions from respectable per- 
case, it would be better to have a report stating | sons clothed in decent language. The embargo 
the reasons of their refusal. This would be more | law, of a provision in which these merchants 
satisfactory to the people than the mode pointed | complain, was well known to have been passed 
out by the gentleman. The case of the petition-| with great despatch, if not in a hurry; and that 
ers was peculiarly hard. They had obtained reg-| part which provides that vessels already cleared 
ular clearances from the custom-house before they | out should be subject to it, was a part which had 
received notice of the embargo, and had incurred | escaped his particular attention on its passage. 
considerable expenses in ee for the voyage. | It appeared to him, in this particular, to be of the 
He was also informed that a great part of the; nature of an ex post facto law. He hoped that 
property would be almost a total loss to the ship-| the petitioners might have a hearing, and that 
pers if it did not reach a market early in the} the facts would be submitted to a committee for 
Spring. investigation. 

Mr. Mixnor said, it would be observed thatthe; Mr. Newron, to exclude debate, withdrew his 
petitioners stated that they had actually cleared | opposition to the reference. 
out their vessels before the embargo was notified.| Mr. Burwe.t moved to refer this petition toa 
In clearing out their vessels, previous to the inter- | select committee, that it might be inquired into, 
diction of embargo, they had complied with every | and that the merchants of the United States might 
provision of the laws of the United States so far | be given to understand that the House would pur- 
as respected things under their control. They | sue that course which would enforce the contin- 
had not contravened any law of the United States, | uance of the embargo. He thought that by a ref- 
and had done no act which should subject them | erence to a select committee, such a report might 
to penalty or to loss. Now it seemed to Mr. M.| be obtained as would evince to the nation the pro- 
to be a question, whether vessels could of right | priety of adopting the measure, and the reasons in 
be detaiued when cleared out previous to an em- | its favor. 
bargo? He did not mean to say that they could| Mr. Tay or said he had not, on any occasion, 
not; but he thought it might be a subject of in-} allowed himself the liberty of treating with dis- 
quiry, whether a law having that operation was | respect petitions from any portion of the people; 
not ex post facto. This petition, couched in de-| and,in this case, he should adhere to the line 
cent language, related to a subject in which the | which he had marked out for his conduct. And 
interests of these people were deeply involved; | lest it might be conceived, from his voting in fa- 
they were in a situation peculiarly severe, having | vor of a reference of this petition, that he parti- 
not only shipped property of a perishable nature | cipated in the sentiments of the petitioners, he 
on board their vessels, but engaged the captains | deemed it proper to say that it was from principle 
and crews for voyages. They must, also, be at a} alone that he should vote for considering it; and 
great and unavoidable expense in addition, be-| he must be permitted to declare that the petition- 


motives as those from the same city who had 
been refused a reference of a petition on a former 
occasion during this session. He thought they 
might be charged with being induced by foreign 
influence to endeavor to paralyze every measure 
for the good of their country, or might be sup- 
posed to be among the acquaintances of Mr. Cob- 
bet in America, so taken up with their idol, Mam- 
mon, with their zeal after profit, that they cared 
not what became of the country if their coffers 
were filled. He would compare the conduct of 
the merchants of the city of Charleston, whose 
petition was scouted the other day, with that of 
these men, who might either be called the vota- 
ries of Mammon, or by a worse name. 

Mr. Smiuie saw no objection to the reference 
of this petition. He supposed that the hardships 
under which those persons labored, whose vessels 
were already loaded at the passage of the law, 
were very great. Under these considerations, he 
thought it would be proper to commit the peti- 
tion, because it would require a particular report 
to be made upon it. When he said this, he was 
well convinced that general policy would not war- 
rant the granting the prayer of the petitioners. 


of the maintenance and pay of these seamen dur- 
ing the whole continuance of the embargo ; those 
vessels, which, though loaded, had not cleared 
out, were not subject to the same inconveniences, 
because they were not burdened with the great 
expense of supporting their seamen. Mr. M. was 
not now prepared to say that he should be in 
favor of an exemption in favor of those vessels 
which had thus cleared out, but thought it a sub- 
ject which ought to be inquired into. The gen- 
tleman from Virginia had told the House, if they 
passed a law, it should be carried into effect. 
True it was, that they should enforce it as far as 
it was equitable; but if, as was stated, this was a 
peculiar case, and the petitioners endured much 
more than their portion of inconvenience, it was 
worthy of inquiry whether no method could be 
taken to avoid inflicting on them that distress 
which must overtake them if the law is rigidly 
enforced. He hoped the petition would be con- 
sidered in the usual way, by reference. As to the 
impression going abroad that they were deliber- 
ating on the repeal of that law, there could be no 
weight in that idea. The committee to whom 
this should be referred might give solid and suffi- 


| 
cause, he understood that they could not get clear | ers themselves might be charged with as base 
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He thought, however, that the memorial should 
be referred. 

Mr. Dana thought, if gentlemen so much re- 
spected the right to petition, they ought not to 
deprecate the insertion of all principles which did 
not exactly concur with their own opinion. If 
they made it a tule to reject all petitions not con- 
formable to their own decisions, they rendered 
null and destroyed one of the great ends of peti- 
tioning, for it was when they wee aggrieved only, 
that the people wished to petition; such conduct 
would in effect be saying, “ We will not regard 
any petition whatever.” He thought, therefore, 
the petition ought to be referred on general prin- 
ciples. Could gentlemen fear the answer which 


a reference of the petition might produce from | 


the committee? Could they dread a comparison 
between the reasoning contained in the petition, 
and that which a report unfavorable to it might 


HISTORY OF CONGRESS. 
: | Embargo Memorial. 








1276 


JANUARY, 1808. 











from that circumstance merely, to be exempt from 
the general embargo’ He thought not. How- 
ever his own interest or wishes might dispose hin, 
to this permission, he could not consistently gran; 
their prayer. But was he therefore opposed to a 
reference of the petition? By no means. He 
believed the petitioners had always a right to pe. 
tition, and he should uniformly vote for a refer- 
ence of their petitions, when couched in decent 
and respectful language. But at the same time, 
he should vote for a reference of the petition, he 
must say that he did not see any reason why 
these vessels should be permitted to depart. The 
House had said that they would prohibit vessels 
from departing, whether cleared out or not. The 
law would operate severely on these persons; he 
knew it would, but it would also operate severely 
onothers. Those vessels would suffer great incon- 
venience which had goods on board, although they 


contain? The general rule of reference ought to | had not cleared out. He was in favor of a refer- 
be regarded, more especially of petitions on great | ence, in order to obtain any additional light that 
public questions. Independently of this general | might be thrown on the subject, not as some gen- 
principle, he thought there were special reasons | tlemen were, with a view to favor the prayer of 





for a reference of this petition: the case of vessels 
which were cleared out, and had on board all 
their cargo, as well as papers, when the law passed, 
and which had been detained in bays or rivers by 
adverse winds, was peculiarly rigorous. Vessels 
had been cleared out of Philadelphia, having on 
board foreign merchandise about to be exported ; 


these vessels had proceeded on their voyage, but | 


had been arrested in their progress, and brought 
back, by the operation of the embargo law. What 
was their situation? They would have to reland 
their goods at a loss of three and a half per cent. 
of drawback ; and if they wished to export them 
six months hence, they must pay another three 
and a half per cent, upon them, because they had 
gone down the Bay of Delaware previous to the 

ssage of the law, and had been brought back. 

hether the Secretary of the Treasury possessed 
the power to remedy this defect, he did not know, 
but he believed he did. He wished the petition, 
however, to be referred to a select committee, to 
examine whether or not, in particular cases, the 
law laying an embargo operated more rigorously 
than was required by the general policy of the 
measure. 

_Mr. Porter merely rose to say that he held in 
his hand a certificate of the Collector of Philadel- 
phia, verifying the facts stated in the petition; 
which was read. 

_ The yeas and nays being required on the ques- 
tion of reference, 

Mr. Crowninsnaietp said, that he understood 
the petitioners to pray that vessels cledred out 
— to the passage of the law laying an em- 

rgo, should be permitted to proceed to sea. It 
appeared to him that they asked what could not 
well be granted. This case did not apply to Phil- 
adelphia or Delaware alone, but to Baltimore and 
the Chesapeake. and to every port in the country. 
He had no doubt that there were several hundred 
vessels cleared out to foreign ports previous to the 
laying an embargo, and which were by it pre- 
vented from sailing. Should they be permitted, 


the memorial. If gentlemen thought the embar- 
| go was wrong, let them submit a proposition to 
repeal it. He was prepared to meet it on fair 
grounds. 
Mr. Smiuie said the question now was, whether 
the petition should be referred to the Committee 
| of Commerce and Manufactures. A proposition 
had been made to refer it to another committee. 
He hoped the House would not deviate from the 
common rule; for. if any subject was proper to 
be referred to the Committee of Commerce and 
Manufactures, it was this. 


The question of reference was then taken, and 
decided in the affirmative—yeas 91, nays 16, as 
follows: 


Yeas—Evan Alexander, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, William W. Bibb, 
William Blackledge, Thomas Blount, John Boyle, 
Robert Brown, Joseph Calhoun, George W. Campbell, 
Peter Carlton, Epaphroditus Champion, John Chan- 
dler, Martin Chittenden, John Clopton, Orchard Cook, 
Jacob Crowninshield, Richard Cutts, Samuel W. Dana, 
John Davenport, jr., John Dawson, Josiah Deane, Dan- 
iel M. Durell, William Ely, William Findley, James 
Fisk, Meshack Franklin, Barent Gardenier, Francs 
Gardner, Edwin Gray, Isaiah L. Green, John Harris, 
John Heister, William Helms, William Hoge, James 
Holland, David Holmes, Daniel Ilsley, Robert Jenkins, 
Richard M. Johnson, Thomas Kenan, William Kirk- 
patrick, Nehemiah Knight, John Lambert, Joseph Lew- 
is, jr., Edward St. Loe Livermore, Nathaniel Macon, 
Robert Marion, William McCreery, William Milnor, 
Nicholas R. Moore, Thomas Moore, Jeremiah Morrow, 
Jonathan O. Mosely, Gurdon 8S. Mumford, Thomas 
Newton, Wilson C. Nicholas, Timothy Pitkin, jr., Jno- 
Porter, John Pugh, Josiah Quincy, John Randolph, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Jacob Richards, Matthias Richards, Samuel Riker, Jno. 
Russell, Ebenezer Seaver, Dennis Smelt, John Smilie, 
Samuel Smith, Henry Southard, Richard Stanford, 
William Stedman, Clement Storer, Lewis B. Sturges, 
Peter Swart, John Taylor, David Thomas, Jno. Thomp- 
son, Jabez Upham, James I. Van Allen, Nicholas Van 
Dyke, Killian K. Van Rensselaer, Jesse Wharton 
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Robert Whitehill, Alexander Wilson, and James With- 
rell. 

‘ Nars—William A. Burwell, William Butler, Mat- 
thew Clay, Joseph Desha, Benjamin Howard, Edward 
Lloyd, John Love, Roger Nelson, Lemuel Sawyer, Jas. 
Sloan, Jedediah K. Smith, Abram Trigg, George M. 
Troup, Archibald Van Horne, Marmaduke Williams, 
and Richard Winn. 


YAZOO LAND CLAIMS. 


Mr. Bacon presented to the House a memorial 
signed, by order and at the unanimous request of 
the Legislature of the State of Massachusetts, by 
James Sullivan, in his official capacity as Gover- 
nor of the said State, praying the attention of the 
National Government to the claim and rights of 
sundry citizens of the said State of Massachusetts 
in and to certain lands purchased under grants of 
the State of Georgia, in the year one thousand 
seven hundred and ninety-five, and that all ob- 
structions to an impartial investigation of their 
rights may be removed, and that their claims may 
be adjusted by an equitable compromise, or that 
such other relief may be afforded by Congress as 
shall seem just and proper. 

Mr. Bacon having moved that the memorial 
be referred to the Committee of Claims, 

Mr. Biss moved that it be rejected. He said 
there were very few cases in which he should 
oppose the reference of a petition; but this was a 
case in which he should be in favor of rejection. 
He would never object to a petition for a lawful 
object; but when a petition was laid before the 
House evidently founded in fraud and corruption, 
he should reject it. So much had been said on 
this subject heretofore, the fraud and villany of the 
transaction on which the claim was founded had 
been so ably exposed, that he deemed it unneces- 
sary to say anything more on the subject. 

Mr. Troup did not know whether the memo- 
rial should be thrown under the table, or whether, 
as had been moved by his colleague, it should be 
rejected. The memorial, on a subject on which 
the House had before decided, and that on the 
most mature deliberation, was treating the House 
with disrespect; it was an attempt (it could be 
considered in no other light) to tease the House; 
to torture it into a compliance with the prayer of 
the petition. The House was to be provoked into 
a surrender of important rights to get rid of the 
memorialists. They were bound to listen to a 
memorial couched in decent, proper and respect- 
ful terms, but not to the language of insult—and 
this was an insult upon this body, calling upon it 
to sanction corruption so vileand infamous. With 
this impression he should second the motion of 
his colleague. 

The Speaker declared a motion for a reference 
to take preference of a motion to reject. 

Mr. Biss called for the yeas and nays on the 
motion for reference. 

Mr. Smite said, as he should vote for the com- 
mitment of the petition, he should mention one 
reason that induced him to vote thus. His senti- 
ments On this subject were well known; he was 
no Yazoo man. He never had, nor did he now, 
mean to vote in favor of the claim; but when a 
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petition came before the House, through the me- 
dium of the Executive of a high and respectable 
State, he felt a delicacy in saying that such a pe- 
tition should not be referred. The House had 
this session heard a great deal with respect to the 
rights of States; he hoped they would take no 
step which might infringe those rights. Though 
not in favor of this claim, yet, in the form in 
which it now came before the House, he hoped it 
would be referred. 

Mr. Livermore did not know whether he could 
well sit still and consent to give a silent vote on 
a question of this nature. If no objection had 
been made to this motion there would have been 
no occasion; but considering the question as it 
ought to be considered, it was astonishing to him 
that any objection should be made to a commit- 
ment. Here was a representation from the Legis- 
lature through the Executive of a State, to the 
Legislature of the United States. Now, whether 
the claim was well founded or not, he did con- 
ceive that there was more deference to be shown 
toa State, than instantly to throw its memorial 
under the table, or to reject it without’ debate. 
He did not conceive that this was the regular 
mode of doing business; he apprehended, notwith- 
standing what had been said by the gentleman 
from Georgia, that this question might and ought 
to be brought before the Legislature. Whatever 
views might have been taken by a former Legis- 
lature on the subject, had nothing to do with the 
present. He conceived that the present Legisla- 
ture were not as well informed on the subject as 
might be supposed, for although there were pres- 
ent many members of a former Congress, there 
were also many new members. He by no means 
admitted the idea that the Legislature ought to 
grant the claim; but at the same time he did not 
contend, nor did it follow, that every subsequent 
Legislature should pursue the same course as the 
one preceding it, or never listen to a claim be- 
cause it had been before rejected. He would not 
now undertake to enter into the merits of the 
claim—would not say he should vote for or against 
it: he was determined to hear every argument 
that should be adduced against granting relief to 
the memorialists; but it was at the same time his 
bounden duty to consider the petition of any por- 
tion of our citizens who considered themselves 
deprived of any rights. Without troubling the 
House with any further observations, he hoped 
they would refer this memorial, from a respect to 
the Legislature of the State by whom it was pre- 
ferred. 

Mr. W. Atsron did not care what course was 
taken with this petition; whether it was rejected 
or not; but it seemed to him it would be as well 
to act somewhat consistently on this occasion. 
A great clamor had been raised a few days ago 
because the House neglected the petition of a par- 
cel of merchants. Even their petition, such as it 
was, was not rejected; the right of petitioning 
was revered, and it was laid on the table. What 
was now beforethe House? A petition from one 
of the most respectable States in the Union, 
which after the most mature reflection had re- 
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uested the House to do—what? To grant the | onding the motion for rejection, it might be ex- 
azoo country to speculators? No. It asked | pected that he should assign his reasons for so 
for its citizens a hearing. And yet they were | doing. It appeared to him that this question was 
told that this petition should not be committed, | so perfectly well understood in this House and 
that no respect should be paid to the respectable | throughout the United States, that, if there were 
source from which the memorial had proceeded, | no impropriety in rejecting a petition at this stage 
because the original ground of the claim was | of the business, there could be no reason for a 
fraud. This might betrue. That the Yazoo act | reference of this. The subject was perfectly un- 
was as corrupt a one as ever the statute book was | derstood; every gentleman had made up his mind 
disgraced with, he had no doubt; and he also be- | on it, and he therefore saw no reason why the 
lieved that no man was more opposed to fraud | petition should be referred and go through the 
and corruption than he had always been. It was | whole routine of business, when they meant finally 
from his great opposition and aversion to land | to reject it. If there was a determination to re- 
jobbers and speculators, that he had been hereto- | ject it, could it not be done now as well as at any 
fore in favor of examining into this subject, and | time? But the gentleman said, a petition coming 
getting totally clear of it in the best manner they | from so respectable a State as Massachusetts, 
could. should be treated with attention. Mr. N. would 
The story of Yazoo had been so often resounded | listen toa petition coming from any State Legis- 
within these walls, that it had become, like the | lature, but not sooner than to a petition coming 
ery of wolfin the fable, repeated so often that it was | from a number individuals. If the members com- 
no longer regarded. It should seem from the | posing the Legislature had petitioned in their 
language in the House, that a part of it really de- | individual capacity, he should conceive himself 
signed to countenance fraud. This was not the | bound to pay the same respect tothem. A ma- 
case; there had been no question as yet proposed | jority of the people composing the Legislature of 
to the House to grant a single acre of land; such | the State of Massachusetts, had thought that this 
a proposition had never entered these walls. The | claim was correct and ought to be granted. These 
only question was and has been, whether this | persons imbibed their opinions from their consti- 
claim should be settled on any principle, if nar- | tuents, who were perhaps very much interested 
rowed down to the terms of the Convention of |in the claim. These men (the claimants) had 
the State of Georgia. tried the question here in various shapes. What 
He might be permitted while up to make a few | further form could it assume? They thought it 
observations on this convention. The subject of | they could come forward under the sanction of a 
this grant of land was introduced into the con- | Legislature, they should be treated with more 
vention, with the express view that Congress | attention than if they had come forward in their 
should do something with the grant; that they | individual capacity. If the House were prepared 
should take it into their hands, and rid the State | to reject their memorial, it would be no indignity 
of Georgia of it forever. Under this view it was | offered to Massachusetts to reject it. Every 
that he had been led to vote for the convention, | State in the Union had a right to make such ap- 
which he did not entirely like; but the subject | plications as she pleased ; which might be refer- 
had taken such a turn in Georgia, that the Repre- | red or not. If Congress were not acquainted with 
sentatives from that State wished to get clear of | the subject and facts stated in the memorial, it 
it, for it would always hang over them, until the | might be referred. But if they were already fully 
United States should do something with it. | acquainted with it, where, in the name of con- 
Under these impressions had that convention been | mon sense, was the necessity of referring it? If 
adopted. What is now our situation, said he? | he should engage in any business to which he 
The Government of our country had passed a| was not competent, but in which sume man 
law appropriating a small portion of country for | perfectly acquainted with it should give him 
settling claims, among which this was recognised. | the necessary information, he need not employ 
Whether it was good policy or not to give these | his time in receiving the same information from 
petitioners anything, was not a question now be- | another source. In this case, then, there could be 
fore the House. He thought the Government |no more disrespect in rejecting this memorial, 
were not now bound in the same manner as they | in this stage of the business, than at any time 
were immediately after the transaction took place. | hereafter. It was said there were many new 
Whatever mode were adopted to get rid of the | members in the House. In answer to this, he 
claim, he should be satisfied. If a reference were | might say, that there was not a child of ten years 
to be made he would vote for a rejection. He | old in the country who had not heard of this busi- 
had not about him those nice feelings which some | ness—not a member in the House who had not 
gentlemen professed ; for if a petition were not | understood the subject as well as ever he could; 
referred, he cared not what became of it. He|it had made a noise throughout the country, and 
should vote for a reference of this petition, as he | every one had heard it, and must be prepared (0 
did in other cases, to dispose of it finally in the | vote on it. Gentlemen who were in favor o 
shortest time. Gentlemen who were so liberal of } the claim would of course vote against its rejec- 
professions of respect for the rights of petition at | tion; but they wanted no time to reflect on the 
all times, might be able to account to their con- | subject. Their minds were fully made up, and 
sciences for the rejection of this. they were ready to give their yea or nay on the 
Mr. Newson said, as he had the honor of sec- | subject. 
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The gentleman from North Carolina had en- 
deavored to put this subject in a different point of 
view from that in which it generally appeared. 
The law of the country was open to these claim- 
ants, and because they and other men might think 
the forms of law too tedious, they had petitioned 
Congress to erect a more summary tribunal, that 
they might obtain a more speedy decision ; that 
Congress should pass a resolution to authorize A, 
B, and C, to pass a law respecting land titles. 
We had better discharge all our judges, said Mr. 
N., and say we will have no courts, and when- 
ever a question is to come on, application may be 
made to the National Legislature for the erection 
of a tribunal for its decision. This memorial 
prayed that Congress would pass a law for the 
purpose of giving the Yazoo people an opportu- 
nity of trying this question against the United 
States. Ifthey wished the validity of their claim 
to be decided, let them bring an action of eject- 
ment against any person a on their land; 
if no person would settle on it, let them erecta 
house for the purpose. It was a new idea and an 
abominable principle that Congress should pass 
a special law for the purpose of trying a particu- 
lar ease. If the laws of the United States were 
deficient, let the general system be amended, but 
not legislate on any particular case. 

For these reasons he should vote against the 
reference of this petition; because, in the first 
place, the House were as well prepared now as 
they could be atany time ; because, in the second 
place, voting against it would be no sort of disre- 
spect to the State of Massachusetts ; because, in 
the third place, he believed it would be improper 
to pass a particular act, as the memorial prayed, 
for a particular case; and fourthly, because, he 
thought the particular transaction on which the 
claim was founded was abominable throughout. 
For these reasons he was prepared to vote against 
a reference. 

Mr. Houtanp rose to express his opinion that 
the petition should be referred to the Committee 
of Claims, or to some other; it was certainly one 
of those cases entitled to consideration, and he did 
not believe that the ears of the House would be 
insulted by listening to it. Perhaps the Legisla- 
ture of Georgia in granting this land had acted 
as corruptly as the gentleman from that State 
had said ithad. Had not this subsequently been 
a matter before the Commissioners of the United 
States, and had they not in some degree recognised 
this claim? Let the gentleman from Georgia 
examine and see whether the settlement of this 
claim had not been recognised by these Commis- 
sioners. Mr. H. did not recollect that this claim 
had ever been rejected at any time; and, letit be 
recollected, a bill had once passed the Senate of 
the United States authorizing a compromise of 
this claim. 

After this had actually taken place, were the 
ears of gentlemen in the House so extremely deli- 
cate that they felt themselves insulted when such 
amemorial came before them ? 

The gentleman from Maryland had said, that 
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school-boys knew the circumstances of the case, 
and that all must be ready to decide. Mr. H. said, 
this was not the case; this was a complex busi- 
ness, and would require more time to decide on 
it than that gentleman had devoted to it. The 
gentleman might ask another question, why was 
a particular law passed declaring that a particu- 
lar class of citizens should not settle? It was 
certainly proper that their claim should be taken 
notice of, and particularly when the Legislature 
of a State had interfered on the subject. But the 
gentleman had said, that the State had given an 
easy ear to the claim of its citizens. Perhapsthis 
was just. Mr. H. was one of those who thought 
the claim should have been long ago settled, and 
that no clamor should have been made about it; 
for he begged leave to say that nothing but cla- 
mor had been opposed to the claim; and gen- 
tlemen so much opposed to it had not examined 
into its justice. He believed policy as well as 
justice required its settlement; that its not being 
determined would prevent the Mississippi Terri- 
tory from being peopled, and its citizens from 
settling. For who would settle it in its present 
situation? He hoped, therefore, that it would be 
referred and undergo a serious examination ; and 
that gentlemen would not feel their ears insulted 
by a memorial couched in such respectful terms 
as this. 

Mr. Bacon said he felt himself incompetent to 
decide on this claim, and feeling so he had sup- 
posed that other gentlemen were in the same 
situation, especially as there was in this Congress 
so large a proportion of new members ; but were 
he even competent, fully competent, to enter into 
an examination of it, he should feel it by no 
means his duty to enter into an investigation of 
it in the present stage of the business. When he 
presented this memorial, he did not apprehend 
that he should be under the necessity of making 
any observation ; but, from the objections made 
to giving it the ordinary course, it might be ex- 
pected that he should say something in favor of 
it. It was not necessary that he should at this 
time enter into a long dissertation on the right of 
petitioning. A few minutes ago, when, as a gen- 
tleman had said, the ink was scarcely cold with 
which the embargo law was written, they were 
called upon virtually to repeal it. What did they 
do with that petition? Though it contemplated a 
case which must have been within the view of 
the House when the law was passed, although it 
had an important bearing on foreign relations as 
well as domestic, the House had treated it with 
that respect which they were now required to 
deny to the State of Massachusetts. He should 
not enlarge upon this ; perhaps his feelings might 
not permit him to do it. He hoped the House 
would consider the petition as coming from, (he 
would not say a respectable, it was unnecessary 
to say it,) but from a decent source, and that they 
would treat it with ordinary respect. If this me- 
morial was to be treated out of the ordinary 
course, the burden of proof in favor of its rejec- 
tion rested with its opponents, who had, indeed, 
given some reasons why it should be excepted 
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from the usual course, which it might be proper | nal Constitution—we read, “ Congress shall make 
to notice. ‘no law respecting an establishment of religion, o¢ 

The gentleman from Georgia (Mr. Bree) had | ‘ prohibiting the free exercise thereof, or abridg- 
said, that the claims of these citizen memorialists | ‘ing the freedom of speech or of the press; or the 
were founded in fraud. Mr. B. would only say, | ‘ right of the people peaceably to assemble and to 
that whatever fraud had been committed, the | ‘ petition the Government for a redress of griey- 
Legislature of Massachusetts had not been con- | ‘ ances.” And the tenth amendatory article is in 
taminated by it. Neither could it be laid at the | these words: “ The powers not delegated to the 
door of the State of Massachusetts; she had no| ‘ United States by the Constitution, nor prohibited 
participation in it. It had been said that this me- | ‘ by it to the States, are reserved to the States re. 
morial was an attempt to tease the House into an | ‘ spectively or to the people.” I know that men 
appropriation. He would ask, whether every | with whose information and talents I have no 
member of the House was at this moment con- | right to place my own in competition, are opposed 
vineced, whether they had sufficient evidence to} to the Yazoo claim, as it is called; but in this 
convince them, that it was founded in fraud? He| number I am far, very far, from including the 
himself had not this evidence, and thought the | gentleman from Georgia. [Mr. Trovp called to 
House had not, on which to say that this claim | order, and Mr. Exxtor, on Mr. Trovup’s taking 
was so palpably unjust. They were told it was | the floor, retorted the call. The Speaker desired 
teasing the House. Mr. B. said, they had lately | them both to sit down, and remarked that no ob- 
been told that the frequency of former applica- | servations of a personal nature could be in order.] 
tions was no reason against referring the same | Mr. Evuior again rose and proceeded. I had no 
petition now. It had been asked, he recollected, | idea, sir, of transgressing the rules of the House. 
a few days ago by a gentleman from Virginia, | Although I did not designate the particular mem- 
(Mr. Ranpotrs,) whether Oliver Pollock’s peti-| ber from Georgia to whom I alluded, every mem- 
tion should be turned out of the House because | ber of the House must have understood the allu- 
it had been so repeatedly referred? And this ques- | sion and the reason of it. When we were in con- 
tion would be well applied to the present case. clave, not many days since, the gentleman from 

It had been said by the gentleman from Mary- | Georgia assailed me with the same remark, and 
land, that the Legislature of Massachusetts had | it was not then pronounced out of order. [The 
asked a new principle to be adopted; had asked | Speaker said he was not then in the Chair.| | 
them to give a different destination to the petition. | know it, sir. We were then in Committee of the 
Mr. B. would say this ought to be done. Was it| Whole. The gentleman made an unprovoked 
not the introduction of new principles which gave | attack upon me, and was not called to order by 
rise to the present claim? The whole course of | myself or any other member, still less did he call 
proceeding in this case had been novel; and new} himself to order for the same remark which he 
and extraordinary cases required extraordinary | now considers disorderly on my part, merely be- 
consideration. This was a sufficient answer to| cause I have retorted it upon himself. This state- 
that charge. ment of proceeding in conclave was necessary by 

Mr. B. protested against being driven into a| way of explanation. The public eye was not 
consideration of the merits of the claim at this | then upon us, and the public could see no natural 
time ; he was not, nor was the House now com-| connexion between the debate of that day and 
petent to discuss it. If the unanimous voice of} this. But itis not my object, in vulgum ambiguas 
the three branches of the Legislature of Mas- porate voces, on this or any other occasion. | 
sachusetts (concerning whose respectability he | do not speak ad captandum vulgus, not to the 
would say nothing) was to be rejected, if the door | crowd, unusually numerous and respectable as i: 
was to be re mg in their faces, it would be pre-| is by which we are this day surrounded, but to 
sumptuous in him to imagine that anything which | the sober and solid sense of the wise and honor- 
he could advance should receive attention. able Representatives of this great nation. And 

Mr. Ecuiot, Mr. Troup, and Mr. Smite, rose | in closing this digression I beg leave to assure 
at the same time. Mr. Smitie gave way,and the | the other members from Georgia that I havea 
Speaker declared Mr. Exxior entitled to the floor, | high respect for them and for the State. To re- 
as he had not been up on the question. turn to the subject. The Constitution has se 

Mr. E.tiot.—I knew that I was entitled to the | cured to the people the right of petitioning the 
floor, and that the Speaker would decide that I | National Government; but of what consequence 
was so entitled, in preference to the gentleman | is this right, if, according to the new-fangled no- 
from Georgia. The occurrences of every day, | tions which have been broached the present ses- 
nay, of almost every moment of the present ses- | sion, ia relation to this Constitutional privilege, 
sion, have evinced that it is the indispensable duty | you are under no obligation to receive and heat 
of this House to adopt some practicable construc- | their petition. No, sir, it is unquestionably the 
tion of the provision of the Constitution of the | true construction of the Constitution, that the 
United States which respects the right of peti-| people have a right to petition, and that it is our 
tion. In the first amendatory article—and it ought | duty to hear and consider their petitions. And 
to be deeply impressed upon the mind of every ; the powers not delegated to the United States are 
one that it was the expectation, the prospect of| reserved to the States respectively, or to the 
being able to obtain these amendments that in-| people. The State of Massachusetts, to all intents 
duced a majority of the people to adopt the origi- | and purposes, so far as it respects powers 00 
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Constitutionally delegated to the General Gov- 
ernment, remains a sovereign and independent 
State. Among the rights which it has not sur- 
rendered is that, indubitably, of memorializing 
the Government of the United States; and this 
they have now exercised—for the application be- 
fore us, if not in form, is in substance a memorial 
from the constituted authorities of Massachusetts 
to those of the United States. Yet gentlemen 
talk of throwing it under the table! Why, sir, in 
the famous case of the memorial from Philadel- 
phia, they did not seem disposed to go so far; 
those who opposed the reference were willing the 
petition should lie upon the table for considera- 
tion. Let me call the attention of gentlemen for 
one moment to the celebrated claim of Amelie 
de Beaumarchais, which the Government of this 
nation has so long declared to be unjust, but 
which the imperial power of the French empire 
declares to be just, and elevates its voice with a 
demand that we should pay itatallevents. This 
remark is made, because I will venture to predict 
that in a very few days gentlemen will tell us 
that as France vouches for the justice of this 
claim, and has called upon us to pay it, pay it we 
must. Indeed, if the claim be in fact just, and 
we pertinaciously refuse to do justice, even toa 
solitary subject of France, that Power may, in 
time, be warranted in considering our denial 
cause of war. Upon the principles of the law of 
nations, Massachusetts, as a sovereign and inde- 
pendent State, within the sphere of those powers 
which are reserved to her by the Constitution, 
has the same right to demand of us to do justice 
to her citizens. From the nature of our Federal 
Union, that State cannot make war upon us to 
enforce the claim: but let me warn this Govern- 
ment against making war upon Massachusetts. 
To attempt to throw the constituted authorities 
of Massachusetts under your table, would be tak- 
ing the bull by the horns with a vengeance. 
Grasp that State, with a view to trample it under 
your feet, and you will find that Hercules has a 
club, and can use it too; that the modern as well 
as the ancient Hercules is a hero. On this sub- 
om I may be warm. I ought to beso. Iam so. 

henever the idea is suggested of humbling my 
native State in dust and ashes, I will never re- 
strain the ardent expression of the most ardent 
indignation, 

But the old ery of “Yazoo” is raised against 
this memorial and its supporters. All are Yazoo 
speculators, of course. Will any one say that I 
ama Yazooman? The farthest from it of any 
person in the world. Just as much interested in 
the land speculations that may be going on in the 
moon. Nor do I know one of my constituents 
who has the most remote interest in the question. 
But, will any one venture to charge the Legisla- 
tive and Executive departments of the govern- 
ment of Massachusetts—the vote in the Legisla- 
ture is stated by the Governor tu have been unan- 
imous—with being the patrons, still less the 
efficient agents of fraud and corruption? No; 
hot for the world; but these wicked speculators 

ave imposed on the easy sincerity and zeal for 








the rights of its citizens, of that respectable gov- 
ernment. Gentlemen may rest assured that this 
subject is perfectly understood in the Eastern 
country. Those in that quarter who interested 
themselves in the Yazoo purchase had no reason 
to presume there was fraud in the case at all. 
Had they ar evidence of fraud and 
corruption? Exactly the reverse: Prima facie 
evidence of an equitable and just title. A title 
sanctioned by all the solemnities with which the 
Government of an independent nation solemnizes 
all its grants. And, in looking over the names of 
the memorialists of the government of Massa- 
chusetts, I notice the names of men, against 
whom, in their own country, at least, no one 
would have dared to make an insinuation question- 
ing the respectability of their characters—men, 
whose characters would not suffer by a compari- 
son with the members of this House. But what 
has the great bugbear, “Yazoo,” to do with the 
question? Nothing atall. Will you reject this 
application from the government of Massachu- 
setts? No, sir, you will not rejectit. It isa sub- 
ject upon which high ground ought to be taken. 
I will take that high ground, and say, that this 
House dare not reject it without consideration. 
It dare not throw it under the table. It dare not, 
and it will not. 

Mr. Troup said, he did sincerely believe that 
the gentleman from Vermont (Mr. Extior) was 
really, with all his pretensions to honesty, what he 
knew a majority of the Yazoo Legislature to be; 
and, with this observation, he would pass over 
(Mr. T. was here called to order by the Speaker. } 
Mr. T. said he was extremely sorry that on this 
subject he should trouble the House—he felt at 
this time particularly disqualified. Was this bu- 
siness never to be finally disposed of ? Did the 
claimants calculate their chances of success on the 
confidence, or rather on the audacity, with which 
they urged theirclaims? Was the justice of their 
claims to be estimated by the indefatigable assi- 
duity with which they renewed their pretensions ? 
and pretensions too which were audacious, un- 
founded, and insolent—originating in fraud and 
corruption—embellished with murder, perjury, 
and every speciesof enormity! He trusted there 
was virtue sufficient in this Assembly to treat the 
claimants with contempt. He flattered himself 
that the Legislature would not degrade itself by 
a compromise with speculation and corruption : 
he presumed the Capitol was not the place where 
speculators were to seek indemnity. If it were, 
they had better appropriate five or six millions of 
acres to these injured persons—to these miscalcu- 
lators of profit and loss, or rather to these men 
ruined by the unsuccessful exercise of the arts of 
bribery and corruption. What did the memori- 
alists demand? That this House should indem- 
nity them for losses sustained by the act of Geor- 
gia. Would they do it on the broad principle of 
relieving all speculators in distress, or from the 
cession to the United States, by the State of Geor- 
gia, of the land in question? On the last prinei- 
ple, they would not presume to attempt it; for 
they knew that they had not the power. On this 
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account, he wished the memorial to be rejected. 
He was as much disposed as any gentleman on 
the floor to treat the State of Massachusetts with 
respect, as an integral part of the Union; but, he 
would ask, what right had the State of Massachu- 
setts to interfere with an individual claim? None. 

Mr. Extior said, that he had done all that could 
be required of him, as a son of Massachusetts, to 
vindicate the character of her citizens; and if the 
members from that State could sit silent under 
the new attack that had been made upon them, 
he had no objection. But,as the gentleman from 
Georgia did not even yet appear to know him, he 
would talk tothose that did knowhim. He never 
had—he never could have had—the thing was 
impossible—it was abhorrent to his nature—any 
interest whatever in the Yazoo speculation. And 
he repeated the declaration that he did not know 
one of his constituents, numerous as they were, 
who had any interest in it. There might be one, 
there might be two, there might be six, among 
sixty or seventy thousand people, but he did not 
know that there was a single one. 

Mr. Smivte said it was unfortunate, that upon 
this subject and some others, they could not de- 
bate with that calmness always necessary for de- 
liberation. He would suggest to the House the 
propriety of referring the petition before them. Let 
us, said Mr. S., consider the source from whence 
it comes ; and I will be bold to say that there never 
was an instance in which the Congress of the 
United States has refused to pay attention to, and 
treat with delicacy, any communication from the 
government of a State; and it certainly is good 
policy alwas to treat them with respect. He rec- 
ollected a circumstance which caused much dis- 
content, and where, in his own opinion, the Legis- 
lature of Virginia was not treated by the Legisla- 
ture of Massachusetts with that respect which was 
due to her; but the conduct of that Legislature 
was not, however, such as was now proposed to 
be adopted towards the State of Massachusetts. 
He alluded to a proposition from Virginia to Mas- 
sachusetts to join in a petition for the repeal of the 
alien and sedition laws. In the Senate of Massa- 
chusetts it was committed, and a report made on 
it, that it was not such as comported with the dig- 
nity of that State. or as was due to the State of 
Virginia. If the State of Virginia had been dis- 
contented then, what would the State of Massa- 
chusetts be, if treated in the manner which was 
wer _ Was this the day for scattering the 

ands of discord in this House and in the nation ? 
Did they not know that times were pending in 
which it might be necessary for the General Gov- 
ernment to call for aid from every State in the 
Union? If events should arrive, which were but 
too much expected, the State of Massachusetts 
was no inconsiderable part of the Union. Then, 
said he, in the name of God, let us treat that State 
with respect! Those members who have been in 
a former Congress may have their minds made 
up on the subject, but there are a great many mem- 
bers here who have never heard the subject agi- 
tated or debated on the floor of Congress,and ought 
to be allowed an opportunity of judging for them- 





Yazoo Land Claims. JANUARY, 1808, 


selves. I wish to preserve harmony. For Heay- 
en’s sake let us take no step to infringe it! 

Mr. Ranpo.pn did not intend to have said 
anything upon this subject—indeed, he was in no 
condition to say much—but an observation of the 
gentleman from Pennsylvania, who had just sat 
down, called upon him for some explanation of 
the reasons which would govern his vote. Mr.R. 
thought that this question had been very improp- 
erly conneeted with State rights—rights which 
he would forever uphold. He could consider the 
representation of the Legislature of Massachusetts, 
through the Executive, in no other light than as 
the act.of the individuals who had made it. What 
rights of the State of Massachusetts were involved 
in the subject? Was the matter in controversy 
between that State and the United States?— 
between Massachusetts and Georgia ?7—between 
Massachusetts and any foreign Power ?—or be- 
tween individuals, where the rights of Massachu- 
setts as a State were drawn into question? Cer. 
tainly not. Did this State come forward to show 
that the franchises of her citizens, secured to them 
by the Constitution, had been invaded’? No man 
could pretend it. The Legislature of Massachu- 
setts had then, he must say, unwisely thrown the 
great weight of her respectability into the scale of 
a private claim, and of the most odious nature too. 
If therefore the consideration, otherwise due to 
her, was impaired, it was by her own act. He 
could recognise in this act none of the rights and 
nothing of the dignity of a sovereign State, and 
should vote with as little hesitation against the 
petition, as if it were supported only by the same 
number of private individuals. And was thisa 
denial of the sacred right of petition? Had not 
those claimants been repeatedly heard before that 
House ? — their petitions received and discussed ? 
Was not the House in possession of every fact, 
material to a correct decision? And did it not 
become them to affirm the deliberate sentence 
passed at a former session ? , 

The House had been warned against making this 
question a subject of division at this time. It had 
been the origin of the first, and he might almost say 
the last. schism in the Republican party. Nor was 
it matter of surprise that it should have been so. 
The opinions of men, never until then called into 
question—of the leading characters in the Ad- 
ministration—were for the first time thwarted and 
exposed. Swarms of expectant nabobs had been 
awakened from their golden dreams, and the pat- 
rimony of the people wrenched from their very 
grasp. Nor was it possible for the opponents ol 
this measure to do justice to their cause without 
holding the mirror up to corruption, and compel- 
ling her to view her hideous and disgusting fea- 
tures. Heats and animosities the most virulent 
could not fail to grow out of such a discussion. 
The seeds of disunion were then for the first time 
sown amongst them. He defied any man to trace 
their divisions to a higher source; and he asked 
if it would not be better to bury the cause of them, 
by giving the petition the most decisive and 1n- 
stantaneous rejection ? 

Mr. Biss said, from some observations which 
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had been made, he deemed it his duty to say a few 
words more on this subject. When the memoria! 
was read, he had thought it was not worthy of a 
lace on their table,and he should have moved to 
ve thrown it under the table, had he not under- 
stood that such a motion would not be in order. 
He would freely declare that it was his intention 
to treat the memorial with contempt, because he 
conceived that it deserved it. When aclaim was 
brought before the House, founded in fraud and 
corruption unequalled in any age, it ought to be 
rejected. The gentleman from Massachusetts 
admitted that the State of Massachusetts knew 
nothing about the claim—never examined it at all 
—and yet the House were told, that in rejecting 
it, they would do violence to the feelings of a State. 
[Mr. Bacon explained that he had not said any- 
thing to the purport of what had been just attrib- 
uted to him.} Mr. B. said he had certainly un- 
derstood the gentleman to say something like this. 
The observation which Mr. B. had intended to 
make when he rose, was this: that if they per- 
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referred? Mr. C. said, he knew nothing about 
the justice of the claim. How far the Legislature 
of Georgia, who made the grant, might have been 
corrupt, or how far it deserved censure, let the 
gentleman from Georgia determine, for he would 
not undertake it; he hoped, however, that gentle- 
men would not attribute corruption to the Legis- 
lature of Massachusetts. As to these claimants hav- 
ing a share in corrupting the Legislature of Geor- 
gia, he knew nothing about it; but the memorial 
coming from at least a respectable source, he 
hoped it would receive the same attention as was 
given to every private petition couched in decent 
terms. 

Mr. Marion said, he was one of those opposed 
to making any compromise with any claimants of 
lands; he should consider it a compromise of 
principle. not of policy; but, at the same time, 
he was disposed to treat any memorial, from a 
State Legislature, with respect. As the memo- 


| rial stated, all the documents on the subject being 


already in possession of the House, he should sup- 


mitted this petition to be committed, they indi- | pose the House would be as competent to decide 
rectly acknowledged that this House had a right | on it, in Committee of the Whole, as if it were 


to legislate upon the subject. 


that Congress had no right to grant the prayer of 


the petition, and therefore had no right to refer it. 
The origin of the claim was well known, In the 

ear 1795, the Legislature of Georgia, under the 
influence of bribery and corruption, passed a law 
giving a great number of acres of land, and which 
was repealed at the subsequent session of that 
Legislature. He believed he might say that this 
claim originated with the constituents of the gen- 
tleman who presented this memorial, if not, how- 
ever, it was certainly known in the town of Bos- 
ton, before it had been proposed to the Legislature 
of the State of Georgia. Bat the act of cession to 
the United States by the State of Georgia particu- 
larly stated what claims should be considered valid 
—amongst which claims, this could not be found. 
Now, as the State of Georgia had enumerated 
claims which should be granted, and this was not 
one of those, Congress had no right to grant the 
land in question. And it was the opinion of the 
State of Georgia, expressed by a late resolution of 
her Legislature, and which every gentleman might 
have seen in the National Intelligencer, within a 
few days, that Congress should not compromise 
the claim. 

Mr. Cuanp.er remarked, that he had under- 
stood the gentleman from Georgia, just sat down, 
to say that it was his object to treat the petition 
with contempt, and, if he understood him righuly, 
the petitioners also. The petitioners were no other 
than the Legislature of Massachusetts. Would 
the gentleman, indeed, treat them with contempt? 
For what? He had said that there was corrup- 
tion in the way—that there was a claim of cor- 
Tuption. Did he mean to say the Legislature was 
corrupt? [Mr. Brsp declared that he did not im- 
pute corrupt motives to the Legislature.] Mr. C. 
continued: If the gentleman did not attribute to 
them corruption, why would he treat them with 
contempt? Why not suffer the memorial totake 
the common course? Why not permit it to be 


Now, he contended | previously sent to a select committee. 


There- 
fore, not wishing to treat the memorial with dis- 
respect, he made a motion to refer it toa Com- 
mittee of the Whole. 

This motion, taking preference of the motion 
for commitment toa select committee; and the 
yeas and nays being called on it— 

Mr. Quincy lamented the passion which was 
displayed on this oceasion, for, in truth, there 
were at present sufficient sources of irritation with- 
out this. He would not have risen at this time, 
as he was very little interested in the business, 
more than that he wished to perform what was 
his duty to his own State, but to defend a class of 
people, some of whom were his constituents. He 
wished the House to divest itself of prejudice, and 
take a clear view of the subject. He considered 
the memorial on the table, from the Legislature of 
Massachusetts, not as adopting the principle of 
the Yazoo claim, not as attempting to foreclose 
this House, in the exercise of its rights, but he 
considered it as presenting to this House the tems 
per of the State; a temper and feeling, not ex- 
cited by any fondness for individual speculation 
or aggrandizement, much less from any inclina- 
tion to favor fraud or corruption; but from a per- 
ception of the ruin brought upon many individuals 
by this thing. Yes, ruin—fallen, not as gentlemen 
had asserted, upon great speculators; but, in many 
instances, upon humble individuals, who were in- 
duced to take part in this speculation, because 
they believed it honorable, and because they had 
confidence in the opinions of those who con- 
ducted it. The memorial on the table was not 
an expression of the sense of the Legislature of 
Massachusetts on the claim, but a wish from that 
Legislature, that the House would again recur to 
the subject, and see whether, on some principle 
of law or equity, indemnification might not be 
made. It had been very little in the intention of 
the Legislature of Massachusetts, or the citizens 
of Massachusetts, to deny that there had been 
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corruption in the original transaction ; but it was | gia, it became his duty to urge to the House th 
a thing of which the Legislature of that State | propriety of paying such attention to the memo. 
knew nothing. It happened ata distance of many | rial of the State of Massachusetts, by a reference 
hundred miles from them. All he could say was, | as was due to every petition; after which, the 
that they were not participators in the fraud ; and, | memorial might be considered, on such principles 
notwithstanding the assertion of the gentleman | as justice and policy might dictate. 
from Georgia, that it originated in the town of| Mr. Macon, himself, had no objection to the 
Boston, Mr. Q. said he would place it on a different | reference of the petition. The feelings of the peo. 
round; that, if they had known it to be fraudu- | ple of Massachusetts and Georgia ought alike to 
ent, they would have abandoned and rejected it; | be considered. He had no objection to hear the 
this he could say, from his personal knowledge of | claim discussed again and again, although he 
the manner in which this transaction had origi- | never should consent, so long as he possessed his 
nally been extended tothe State of Massachusetts. | common faculties, to compromise the claim, or 
The gentleman from Virginia had observed, that | give one cent to the claimants. The law was as 
the Legislature of Massachusetts had not shown | much open to these people as any other in the 
that her citizens were deprived of any Constitu- | United States; whenever the United States sold 
tional right. Perhaps it would not have been | any part of it, they had a right to try their title to 
roper for the State of Massachusetts to have al- | it by law. Notwithstanding this, he had no ob- 
eged to this House that her citizens were aggriev- | jection to commit the memorial to a Committee 
ed. It had been said that the title to this land | of the Whole; there needed no statement of facts 
might be tried ; but, he said, a law, passed last ses- | on this question; they had been stated over and 
sion, had taken away all right which an individual | over again. He wished a commitment, not be- 
could have to enter upon the land, and try his ti- | cause he was favorable to the claim, but because 
tle to it; this was known to the Legislature at | he wished it to be investigated again and again. 
the time, and was the reason why they had refer- | If he could be convinced that they had a just 
red the subject to this body, that the House might | claim, he should vote in their favor. 
consider whether this law was Constitutional or | With the gentleman from Pennsylvania. he 
not. So that, although the Legislature of Mas- | regretted that anything should be thrown in to 
sachusetts had not specifically stated in their me- | divide the House at this time. Unquestionably, 
morial, that any Constitutional right had been | this lay at the door of those who brought it for- 
denied, every one knew that a law of this kind | ward, whom he did not mean to blame, for they 
had been passed infringing the rights of some of | had a right, and it might be their duty so to do. 
her citizens. As to sending it to a select committee, he could 
With respect to the allegations of fraud and | not see any purpose to be answered by it. Com- 
corruption, and the hints thrown out, that the / mittees had reported, and facts had been stated, 
Legislature of Massachusetts were at this time | almost every year, since 1796. What more was 
patronising fraud, he felt for the gentlemen who | wanting? There was no dispute about the facts; 
made it rather a than anything else. | he never heard anybody deny that the Legisla- 
The House very well knew that the gentlemen | ture of Georgia, which passed the law, was cor- 
were placed in a situation very unfortunate for a | rupt; no person had denied it; and on this, the 
clear conception of this subject; because they | whole claim turned. That the Legislature of 
were under the influence of passion prevailing in | Georgia had been corrupted, and that the corrup- 
that State on a subject on which honest and wise | tion had spread into some of the large towns, he 
men might well doubt. If it were true that there | did believe. He should vote, as he stated before, 
was original corruption, the Legislature of Mas- | for a commitment to a Committee of the Whole; 
sachusetts knew not of it; if there was not cor- | although he should certainly have voted against 
ruption, the assertion fell, of course. its reference to any committee to report. 

t was peculiarly important that this subject| Mr. CrowninsHietp said he rose with reluc- 
should be treated with some degree of attention. | tance at this time, and should not have risen at 
It was unquestionably the prevalent opinion in | all, had not the debate taken the course which it 
Massachusetts, on this subject, which had excited | had. The respectable State of Massachusetts, in- 
so much attention, and in which the people felt | ferior to none in the Union, had asked of this 
an unusal interest, that some mode of law or equity | body, respectfully, too, to hear and decide upon 
could be devised, by which justice, in some shape, | claims of her citizens; she had asked them to hear 
could be awarded to the caleinage This senti- | the petition of her citizens by a memorial which 
ment was universal, as far as he knew; and it | was unanimously agreed to by both branches of 
was well known that those gentlemen who origi- | the Legislature, and this had been proposed to be 
nally brought this land for sale into the Northern | rejected by two gentlemen from Georgia. Would 
States were gentlemen from the Southward ; and | any member from the State of Massachusetts 
the petitioners rested theirclaim upon the founda- | have proposed this course with regard to a memo- 
tion that, at the time they purchased these lands, | rial from the State of Georgia?’ Surely not. He 
they were ignorant of any corruption or fraud | regretted that this business had been brought be- 
with which the claim was connected. fore the House at this crisis. Without giving a0 

It had not been his intention to have spoken on | opinion in favor of or against the claim or prayer, 
this subject, but that it had appeared to him, after | he would rather have referred it to a standing 
what had fallen from the gentleman from Geor- | committee. because, if referred to a Committee o! 
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the Whole, it might be brought up to-day or to- | 
morrow, and would agitate the public mind at | 
this time. On the Philadelphia memorial, he had | 
yoted that it should lie on the table, and not for | 
its rejection. He never would vote to reject a! 

tition coming from a respectable portion of cit- | 
jzens at any time, when couched in decent and | 
respectful language. Some gentlemen had gone | 
into the merits of the question, which was im- | 
proper at this time; but as it had been touched, | 
he would observe, that the Legislature of Geor- | 
ia, in the year 1795, agreed to sell a portion of | 
er territory to a portion of her citizens—corrupt- | 
ly it was said. In 1797, a succeeding Legislature | 
declared the act of their predecessors null and | 
void. Mr. C. did not object to this; in doing it | 
they had exercised a sovereign authority and 
their right. Another Legislature authorized | 
Commissioners to compromise the claim; before 
which could take place the land was ceded to the 
United States. If a compromise had’ been con- | 
templated by Georgia, would it be dishonorable in | 
the United States to allow these claims? He | 
did not wish to say a single word on the merits | 
of this claim, whether it was just or unjust; but 
the fraud was not in Massachusetts. If fraud had 
existed in the transaction, it was elsewhere. The | 
speculation did not originate in Boston, or in any | 
art of Massachusetts, but at a greater distance. | 

he agents of the Georgia Association came into 
Massachusetts with their deed of cession in their 
hands. The citizens of Massachusetts believed | 
the title to be good—they purchased, and were | 
deceived. They lost a million of dollars, and | 
those who could not pay weresent to jail. Such | 
was the case in Massachusetts. The purchasers 
were, he believed, all ignorant of the fraud; pos- 
sibly some might have known it, and therefore he 
would be perfectly willing to say by a compro- 
mise that no person directly or indirectly con- 
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Let it lie on the table, or take it up and instantly 
decide it. The House will never hear a murmur 
of discontent from me if the petition be rejected. 
Let us do nothing which shall wound the feelings 
of any gentleman present. Let us do all we can 
for the good of our country. The crisis is peril- 
ous. We are threatened with war. and I fear we 
shall have it unless we rally round our rights, and 
let no consideration sever us! 

Mr. Livermore did not conceive that this was 
a question which ought to excite any animos- 
ity; neither did he understand what was said 
about a schism among the Republicans. All he 
knew was, that these memnothiiats were many of 
them of different politics from himself, and that 
the Legislature differed with him in political sen- 
timents; but why that should be any reason for 
opposing this claim, or for treating it with dis- 
respect, was to him inexplicable. As to the real 
merits of the question now before the House, 
whether this should go to a Committee of the 
Whole House or to some other committee, it was 
very evident that a respect was due to the memo- 
rialists and to the sovereignty of a State. There 
was another suggestion which merited some re- 
ply—that this was a claim founded in fraud. He 
apprehended that the gentleman from Georgia had 
not an idea that the present petitioners had any 
connexion with fraud. Mr. L. said he had heard 
a great deal of fraudulent transactions in the Le- 
gislature of Georgia in relation to a certain act, 
which participation of fraud was receded from by 
a repeal of that act. He knew nothing of it from 
his own knowledge, merely having heard so; but 
that these gentlemen claimants were implicated 
in the fraud he did not know nor did he believe. 
Whether the claimants were Republicans, or 
called by a different name, he did not know; this 
was a plain matter of right, and the justice or in- 
justice of the claim was the only consideration 


cerned in the original fraud should share any por- | which should influence gentlemen in voting on 
tion of these five millions of acres. this question. If he understood the motion now 
Mr. C. asked pardon of the House for deviating | under consideration, it was for reference to a Com- 
from the course which he had proposed to himself | mittee of the Whole, to enter into a dispassionate 
when he rose. He did not mean to enter into a | investigation; and a most violent objection was 
discussion ; it was an unpleasant theme, and had | made to this. Was there indeed so great an ob- 
ever produced great irritation. One expression, | jection to the truth? Was it so terrific that they 
however, had been dropped, which he could not | were afraid of it? For all that was required was, 
agree to—that this subject had been the cause of | to hear arguments to show on which side the 
a schism in the Republican party. Mr. C. said | truth lay. 
he knew of no such schism. He had beenamem-| One word more. It had been said by a gentle- 
her of this House for four years, and had never man for whom he had a high respect, but who 
heard that this subject was a cause of division in | was perhaps not always right, that the Legisla- 
the Republican party; it never had been so con-| ture had no right to send this memorial, though 
sidered, and he hoped it would not now. Are wej|at the same time he allowed that it should be 
not here, said he, legislating on a subject which | treated with respect. It had been said, also, that 
cannot affect the politics of the nation? We |, they were entitled to no more respect than if they 
stand on equal grounds as members of the Union | had sent it as individuals. Mr. L. conceived that, 
of these States; let us act honorably towards | whenever the Legislature of any State thought 
each other, and not attribute to one another im-| that any portion of their citizens were oppressed 
proper bias. I pledge myself that I never will| by any particular act of Congress, they had a 
willingly, and hope if I do I shall be ready to re- | right to express that sentiment. It was not now 
tract, descend to personality within these walls. | proposed to the House to grant the claim; all that 
For God’s sake let us unite. Let no considera-! was requested was, that the House should receive 
tion divide us on the great subject which brought | the petition and enter into a consideration of it. 
us together. Let the Yazoo speculation sleep. | This was not the time to discuss the merits of the 
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claim. Had he conceived that a discussion was 
to have taken place, he should have come forward 
prepared for it. 

Mr. Smiviz said it was immaterial to him how 
this petition was committed; but he rose to give 
his opinion on a remark made by the gentleman 
from Virginia (Mr. Ranpovps) as to a schism in 
the Republican party. Mr.S. said he had known 
no schism in that party till the first session of the 
ninth Congress, and every gentleman who was 
then in Congress would testify to the truth of 
what he was about to say. This schism then 
arose in a discussion of the measures proper to be 
pursued by this nation in relation to Spain and in 
relation to Great Britain. This was its source; 
and in this case, said Mr. S.,the party in Con- 

ess which is called Federal, thought differenti 

rom me, and some Republicans chose to chink 
with them. This was the schism, and the only 
cause of it; and the Yazoo claim has never influ- 
enced a single vote for a member of any State 
Legislature or of Congress, that I have heard of. 

Mr. Tay or said he was as decidedly opposed 

to the Yazoo claim as the gentleman from Geor- 

ia or any other gentleman could be; but he had 
aid it down as a general rule to vote for the ref- 
erence of every petition, and he should abide by it. 

Mr. Cook said that the impression on his mind 
was directly opposite to that expressed by the gen- 
tleman from 8. Carolina, who had just sat down. 
He should vote for a reference because he was not 
acquainted with the merits of the question. He 
had been in favor of a reference at former ses- 
sions from the same cause, and he presumed that 
one-half of the members present were in the same 
situation with himself. 

Mr. ALexanper said he should give his decided 
negative to the reference, in any shape. This me- 
morial from the Legislature requested the General 
Government to consider a claim from a particu- 
lar set of men, which claim had been often before 
the House discussed over and over again. There- 
fore, in voting against a reference to any commit- 
tee, he should not conceive himself as showing 
disrespect to the sovereignty of any State what- 
ever. He would wish it to lie on the table; for, 
however disagreeable a petition might be, he had 
never heard of its being thrown under the table. 
He conceived that the claim derived no addi- 
tional solemnity from the manner in which it 
was introduced, although he had as high a respect 
for the State of Massachusetts as for any State in 
the Union. 

The question having been put on the reference 
of the memorial to a Committee of the Whole, 
was decided in the affirmative—yeas 71, nays 37, 
as follows: 

Yeas—Willis Alston, jr., Ezekiel Bacon, David 
Bard, Joseph Barker, William Blackledge, John Boyle, 
Peter Carlton, Ephaproditus Champion, John Chand- 
ler, Martin Chittenden, John Clopton, Orchard Cook, 
Jacob Crowninshield, Richard Cutts, Samuel W. Dana, 
John Davenport, jr., Josiah Deane, Daniel M. Durell, 
James Elliot, William Ely, William Findley, Francis 
Gardner, Isaiah L. Green, John Harris, John Heister, 
William Helms, William Hoge, James Holland, Ben- 
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jamin Howard, Reuben Humphreys, Daniel Iisley, 
Robert, Jenkins, Richard M. Johnson, William Kiri. 
patrick, John Lambert, Edward St. Loe Livermore. 
Nathaniel Macon, Robert Marion, William McCreery. 
William Milnor, Thomas Moore, Jeremiah Morrow. 
Jonathan O. Mosely, Gurdon 8S. Mumford, Timothy 
Pitkin, jr., John Pugh, Josiah Quincy, John Rea 0; 
Pennsylvania, Matthias Richards, John Russell, Ebe. 
nezer, Seaver, James Sloan, John Smilie, Jedediah k. 
Smith, Henry Stedman, Clement Storer, Lewis B, 
Sturges, Peter Swart, Samuel Taggart, John Taylor, 
David Thomas, John Thompson, Jabez Upham, James 
I. Van Allen, Nicholas Van Dyke, Killian K. Van 
Rensselaer, Robert Whitehill, Isaac Wilbour, Marma. 
duke Williams, and James Witherell. 

Nays—Evan Alexander, Burwell Bassett, William 
W. Bibb, Thomas Blount, Robert Brown, William A. 
Burwell William Butler, Joseph Calhoun, Matthew 
Clay, Howell Cobb, John Dawson, Joseph Desha, 
Meshack Franklin, Barent Gardenier, Edwin Gray, 
David Holmes, Walter Jones, Thomas Kenan, Edward 
Lloyd, John Love, Josiah Masters, Nicholas R. Moore, 
Roger Nelson, Thomas Newton, Wilson C. Nicholas, 
John Randolph, Jacob Richards, Samuel Riker, Dennis 
Smelt, Samuel Smith, Richard Stanford, Abram Trigg, 
George M. Troup, Archibald Van Horne, Jesse Whar- 
ton, Alexander Wilson, and Richard Winn. 

A motion was made by Mr. Newron, that it be 
the order of the day for the first of June next; and, 
on the question being put thereon, it passed in the 
negative. 

Another motion was then made by Mr. Trias, 
that it be the order of the day for the first of May 
next; and, the question being put thereupon, 1! 
passed in the negative—yeas 41. nays 66. 

Another motion was then made by Mr. Minor, 
and the question being put, that it be the order of 
the day for the second Monday in February next, 
it was resolved in the affirmative. 





Tvuespay, January 5. 


A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act supplementary to an act, entitled ‘An act for 
fortifying the ports and harbors of the United 
States, and for building gun-boats,” with two 
amendments; to which they desire the concur- 
rence of this House. The Senate have also 
passed the bill, entitled “An act extending the 
right of suffrage in the Mississippi Territory, and 
for other purposes, with several amendments; to 
which they desire the concurrence of this House. 


GENERAL WILKINSON. 


Mr. Ranpoupn said he was afraid that the mo- 
tion which he made a few days ago, and which 
he wished yesterday to have considered, was not 
intended to be decided upon. When he had first 
made the motion, a very prevalent opinion seemed 
to exist, and it was expressed by one gentleman 
particularly, that he hoped it would be forthwith 
and unanimously agreed to; the same gentleman 
on the same day had moved to postpone its fur- 
ther consideration till yesterday ; and yesterday 
its consideration was evaded. Mr. R. asked whe- 
ther this could be considered as candid treatment? 
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He knew that it had been said, upon this floor 
that the right of the House to make such inquiry 
and enter upon such matters at all was extremely 
questionable. But, did not the Constitution of 
the United States enjoin upon its citizens that 
they should not accept of any title of nobility 
from any foreign Prince or Power? And didnot 
the same Constitution enjoin that the persons 
holding authority under this Government should 
not accept of any present, even of a compliment- 
ary nature, from any foreign Prince or Power 
without the consent of Congress? And if per- 
sons anne high authority under this Govern- 
ment were found to be, or if there were reasona- 
ble ground on which to believe they were in the 
habit of receiving money unconstitutionally from 
foreign States, he would ask the House where 
this matter was to be taken up? 

[The Speaker here interrupted Mr. R., declar- 
ing that he was out of order, as the subject was 
not yet before the House. ] 

The House now agreeing to take up the resolu- 
tion for consideration, the Speaker stated that, 


| when the subject was last considered, a motion 
_ had been made by Mr. Garpenier to refer it toa 
| select committee, “ with power to send for persons, 


papers,” &c.; that a motion had also been made by 
Mr. MaRion, and was now under consideration, 
to strike out the clause of the preceding motion, 
which is quoted, on which the yeas and nays had 


deen required. 


Mr. Lyon said, he was among the first who 
thought it proper to send the information present- 
ed to this House by the gentleman from Virginia, 
(Mr. Ranvotr#) on this subject, to the President 
of the United States. He felt at that time nei- 
ther delicacy nor repugnance in calling on the 
Executive to investigate the conduct of General 
Wilkinson; he then considered that a certain duty 
attached to him, which duty he was anxious to 
perform promptly, and without delay. It had been 
said, that the gentleman from Virginia ought to 
have sent the information he had given to the 
House to the President as soon as it came to his 
knowledge; but he had chosen to give this House 
the information, and to send it through that chan- 
nel to the President, with the opinion of this 
House, of the necessity of an investigation. I felt, 
said Mr. L., that the same duty attached to me 
and to every member of this House, immedi- 
ately on receiving this information, which some 
gentlemen seemed to consider to be the duty of 
the gentleman from Virginia, to send the informa- 
tion to the President. I was not at that time so 
anxious as to the manner of doing the thing as to 
act promptly. This business had been protracted 
by what he had considered unnecessary debate. 
He had yesterday received authentic information 
that General Wilkinson applied to the Executive 
for an inquiry into his official conduct in general 
terms, when he first arrived at the seat of Govern- 
ment; that he had repeated that application with- 
in a few days, anda court of inquiry was appoint- 
ed to sit in a few days, who were empowered to 
examine and inquire into the conduct of the Com- 
mander-in-Chief of the Army, on as general 


dent that, in directing and appointing this court, 
the Executive of this country had done its duty. 
He had confidence in the officers appointed. The 
information and the papers which had been read 
by the gentleman from Virginia, if he conde- 
scended to lay them on the Clerk’s table, could 
be sent to that court; no doubt the court would 
call for this and every information and testimony 
in the power of that House, as well as from every 
other quarter. 

All that he wished at the outset of this business 
was like to be effected without the original reso- 
lution, or any of the subsequent motions. He 
should, therefore, vote against the whole. He 
could not answer it to himself to call on the 
President of the United States to doa duty which 
he knew he had done. He wished, therefore, to 
get rid of this resolution altogether. The Exec- 
utive were proceeding in the course of their du- 
ties. The House had business of the highest im- 
portance to the nation to attend to—legislative 
business. Let us, said he, proceed with our duties 
while the Executive are proceeding in theirs; in 
this way we will be best able to answer for our 
own conduct to our constituents. 

Mr. Tuomas hoped the gentleman who made 
the motion now under consideration, would with- 
draw it, in order to save time. The House could 
then disagree to the original motion for reference, 
and to the resolution. 

Mr. Georce W. CampsBe tu said, for his part. 
he considered the question now before them one 
of very considerable delicacy. He did conceive, 
when the House took up the examination of a 
new question, that they ought to examine whe- 
ther or not they were going out of their province. 
He did not know that this House could act in any 
other capacity than legislative, except in the sin- 
gle instance of prosecuting in cases of impeach- 
ment, which power the House possessed; and 
when such a subject came before them, they could 
take such measures as they chose to procure evi- 
dence to support the charge which they might 
make; but he was not satisfied that, in any other 
case, the House could erect itself into a tribunal 
to collect evidence. He believed it was admitted 
that the present case was not cognizable by the 
House, as civil officers were alone impeachable by 
this body. Should they then appoint a commit- 
tee to collect testimony relative to the conduct of 
any military officer? He would ask what use 
could be made of the testimony, when collected ? 
He would ask what had the House to do with the 
commission cf the crimes of murder or treason, or 
other crimes of which they had not cognizance? 
The House would go out of its province to collect 
evidence on any case in which it could not act. 
In collecting this evidence they would not act in 
a legislative capacity. If not acting in a legisla- 
tive capacity, or on an impeachment, (the only 
other case in which they could act,) in what cha- 
racter did they act in appointing a committee to 
collect testimony ? He did hope that the House 
would not erect a new principle ; at the same time, 
he wished it to be distinctly understood, that he 
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was in favor of an inquiry, as much as any man | appear calculated to prove that a sum of money 
in the House. Gentlemen had taken the liberty | had been received by the officer who was the sy}. 
to express their impressions on this subject; he | ject of this resolution, he thought it would be per. 
did not feel himself at liberty to express his opin-| fectly proper to send the evidence. He wou|; 
ion. It would not be said that he had any partic-| again state, and wished it to be distinctly under. 
ular partiality to that officer; but, at the same | stood, that he was one of the last who would pre. 
time, would not do anything to excludea fair and | vent a full investigation on this subject ; he wish. 
impartial investigation of his character. ed it was in his power to hasten it, but it was nor. 
f evidence on this subject were laid before the | He had always conceived that an examination of 
House, they might, in his view, with propriety, | this kind was essential to establish the characte, 
order that evidence to be transmitted to the Exe- | of the officer involved, and to say that he was o; 
cutive department. In doing this they would do| was not worthy of his trust; and he had supposed 
their duty; and, by doing it, would sufficiently | and did still believe, that it had been hitherto 
express ah opinion not only that an inquiry was} withheld only from the effects which it migh 
necessary, but that the proper department would | have upon other trials now pending. Being of 
make it. He could not conceive that it was proper | this opinion, if the gentleman from Virginia 
for them to give, in this manner, a specific direc- | would put the House in possession of the papers, 
tion to the President ; because it would be saying | he would move the following order: 
that they thought it was necessary to stimulate| «Ordered, That the documents laid before this 
him to do his duty. It was understood that the} House relative to the conduct of General James Wi. 
evidence which had been adduced in this case had | kinson be transmitted to the Executive of the United 
not been laid before the court or grand jury at | States.” 
Richmond, and that the Executive had not pos-| With respect to the motion at present unde: 
sessed it; there was no reason, therefore, to be-| consideration, he was certainly opposed to giving 
lieve that the Executive had neglected its duty ;| the power of collecting testimony to the commit. 
and it would be going too far to tell the President | tee, and to the reference to the committee pro- 
that he should do his duty, when-he had not ne-| posed to be appointed; because such testimony 
lected it. Had it appeared that he had neglected | could be of no more purpose than if three, five, or 
is duty, it might have become a question whether | seven men out of doors had performed that duty; 
the House should express an opinion as to the} and because it would be going a step further than 
propriety or necessity of an inquiry. Ifthe House] propriety would warrant, to give authority ‘0 
should, even after discovering that the proper de-| a committee to collect testimony of which the 
partment had been negligent of its duty, express | House could make no use whatever. Under thes 
an opinion as to the necessity of an inquiry, they | impressions, he should vote for striking out these 
would, in his view, go full as far as (if not farther | words, and trusted the modification which he had 
than) they could be constitutionally warranted in | suggested would take place. The transmission of 
going. He would not say whether such an opin-| the papers would give to the public and to the 
10n should or should not be expressed ; but till} Executive the opinion of the House as fully as if 
some reason were shown to justify an opinion that; expressed in any other way, and might furnish 
the proper department had been deficient in its} the Executive with information which it did not 
duty, he could not see the propriety of the House | now possess. 
taking any step to stimulate it toan inquiry. Mr. Sranrorp said, this doctrine that mere 
It had already been said that a court of inquiry | resolutions of request to the Executive were uv- 
had been appointed. Were that the case, and he | constitutional was new, and one, indeed, to which 
did not doubt the fact, it would seem to him alto-| he could not subscribe. He well recollected that, 
ether improper for the House to act on this sub- | in the fifth Congress, perhaps the last session of it, 
ject at present, if they had the power. He did] a resolution was introduced, which gave rise toa 
think it important that the House should keep| famous debate, requesting the President to insti- 
strictly within the pale of its jurisdiction, and act | tute a new mission to France, the first having fail- 
within its Constitutional province; for the Con- | ed of success; and that then it was not opposed 00 
stitution had provided limits to this House as well | the ground of Constitutional difficulty. A mere 
as to other departments of Government. He con-| resolution of request was no exercise of authority. 
ceived they had no more right to infringe on the, It had till now, he believed, been the practice of 
province of the Executive in its executive capa- | every session, and, to his recollection, had not be- 
city, than the Executive had to interfere with the| fore been scrupled as to its propriety. In the 
Legislature; each should keep within its proper} Constitution it was expressly provided that n0 
sphere ; and, from all the consideration he had person holding an office of profit or trust under 
given this motion, he could not perceive any au-| the United States, should, without the consent 0! 
thority in the possession of the House to give a} the Congress, accept of any emolument, or pres 
direction to the Executive on the subject. ent from any King, Prince, or foreign State; an! 
The only ground on which they could even] notwithstanding this provision, they were told 
send papers to the Executive on this occasion | that the commander of our army being a military 
was, that the Constitution did prohibit any officer | and not a civil officer, it belonged solely to the 
of the United States from receiving a sum of mo-| Executive to take his own course with that class 
ney from any foreign Prince or Power. Now, as| of officers. He thought otherwise, and that th!s 
the evidence which had been read to them did | clause of the Constitution fully warranted the 10: 
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quiry contemplated on the part of this House, and 
that if it should be found that the officer in ques- 
tion had been in the receipt of large sums of mo- 
ney, as alleged, from a foreign State, and that 
without the consent of Congress, it was time the 
House felt some poner on the score of their 

that some step should be taken 
he alarm made, 


that they might seem to encroach by this inquiry 
_ upon the Executive functions, had once before, 
_ he recollected, been carried in a like extreme, and 


ve occasion to pass the noted law, called the 
gan law, in order to guard those functions. He 


could see no reason why they should not be 


- equally concerned for legislative prerogative, and 


take some step to guard them as well as Execu- 


_ tive prerogative. 


Mr. S. concluded by asking, if it would be in 


_ order to move a preamble by way of amendment, 


to the present motion ? 
The Speaker replied, that it would not, as the 


' motion now under consideration was for refer- 


ence. 

Mr. Mitnor felt great doubts as to the propriet 
of proceeding on the resolution itself, and still 
greater of referring it, as was proposed, with 
power to send for persons and papers. If they 


were about to try General Wilkinson, if he was 


_ tobe brought to the bar of the House, and his 


ilt or innocence was to be there determined, 
r. M. should be willing to appoint a committee 


to send for persons, papers, &c., to act as a grand 
_ jury, and inquire whether there were a sufficient 


degree of guilt to warrant a trial. But, as he be- 
lieved the House had no right to call General 
Wilkinson before them, he had no idea of pro- 
ceeding in this way to collect evidence when they 
had no authority to act uponit. It had been said 
that a court of inquiry had been called. Mr. M. 
had heard himself, and had reason to believe the 
information was correct, that an inquiry had been 
asked for, and ordered. If so, was it proper that 
the House should go into the subject? Was it 
right, when a court of inquiry was called, when 
every evidence would be sought for on this and 
every other charge brought before the court, that 
the House should endeavor, in an e2 parte man- 
ner, to ascertain the guilt or innocence of any 
person about to be tried by the proper tribunal ? 
It was extremely improper to go into any inquiry 
on the subject. If, when the gentleman from 
Virginia brought his resolution forward, he had 
laid the papers he had read on the table, he 
should have had no hesitation in voting that they 
should be transmitted to the Executive,and should 
have voted for a motion to that effect, because he 


_ believed that when any information came before 
_ the House with respect to the conduct of any 
_ Officer, it should be laid before the proper author- 


ity. Buta positive declaration of the House that 
inquest ought to be held on the conduct of any 


_ Officer would convey to the public mind and to 
_ the court a strong impression of his guilt; and 


_ this would be giving an undue influence in an 
- inquiry. 


Believing that it would be improper in the 
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House to investigate the subject, or to influence 
an inquir ty virtually saying that he believed 
General Wilkinson to be guilty, he hoped the 
present motion would be agreed to. and afterward 
that they would decide against the reference. He 
had no hesitation in saying, it would be improper 
to constitute any committee or court of inquiry 
on this subject, and under this impression should 
vote. 

Mr. GARDENIER was somewhat surprised at the 
opposition which the motion he had made had 
met with, and was also surprised that the propri- 
ety of pursuing the course which he had recom- 
eagle (to appoint a committee of investigation) 
had not struck gentlemen more forcibly than it 
had. He was therefore reduced to the necessity 
of stating the reasons which induced him to make 
the motion, and which now compelled him to per- 
sist in it. The charge brought against Generel 
Wilkinson was calculated not only to occupy the 
attention of the House, but of the whole Ameri- 
can people. Whether they considered that he 
was an officer no less than Commander-in-Chief 
of the Army of the United States; whether they 
considered that department of Government by 
which he had hitherto been protected and cher- 
ished, no less than the Executive; whether they 
considered that this charge was no less than 
against a General or Commander-in-Chief for 
bargaining and selling himself, his army, and his 
country to a foreign or a hostile Power; whether 
they considered the time when this accusation 
was brought forward, a time when the destiny of 
the nation, its slavery on one hand and its liberty 
on the other, depended not on the capacity alone, 
but, dreadful to say, on the fidelity of the Com- 
mander-in-Chief; when they considered to whom 
this charge was submitted—to the grand inquest 
of the nation—that body whose duty it was to 
watch with unceasing vigilance the safety of the 
Commonwealth, to use the language of an ancient 
writer—ne quid Respublica detrimenti capiat~ 
in whatever way 7 considered it, its decision 
required assuredly all the wisdom, all the patriot- 
ism, and, he would add, all the independence of 
this body. 

The original resolution of the gentleman from 
Virginia had been met at its threshold by an ob- 
jection, the more surprising as it proceeded from 
those who had hitherto affected an exclusive and 
almost hysteric jealousy of Executive power—to 
his mind an objection more to be execrated, as it 
struck at the very root of Republican Govern- 
ment; as it went to deprive those of the right of 
instituting an inquiry into the conduct of an offi- 
cer, who possessed the right of impeaching the 
President himself, who appointed that officer. 
The lesser power was included in the greater. If 
they had power over the master of General Wil- 
kinson ; if they were master over the superior, 
they were master of the servant also. He could 
never reprobate in terms of sufficient abhorrence, 
the position assumed, that this House was the 
only body which could not lay a request before 
the President. When he had seen the President 
of the United States benignly receiving addresses 
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from the Legislatures of different States (he could 
not say with smiles) requesting him to extend his 
paternal and affectionate care over the country for 
another Constitutional period, from bodies who 
had no Constitutional power to make this request, 
he could not believe that the President would 
show less attention to a request from this body 
than he had shown a disposition to do to requests 
from the Legislatures of particular States. 

On a question of this kind, he could not conde- 
scend to reason. It was too plain, palpable al- 
most to the sense, that this inquiry was within 
the limits of their Constitutional power. There 
could be no question that the House possessed a 
right to lay a request before the President ; a right 
whidth was possessed by the meanest individual in 
society. It only then remained for the House to 
determine whether they would act upon this sub- 
ject, so important in every point of view—aftera 
deaf ear had been turned to this accusation in the 
Palace, it remained for them to say whether they 
would suffer venality and corruption to run 
through this body unhurt. He hoped never tosee 
that day when the House would so much disgrace 
itself as to refuse to do what became a duty. If 
documents submitted to the House by the gentle- 
man from Virginia were authentic, if these docu- 
ments spoke the truth, there could be no hesita- 
tion in saying that a continuance of General Wil- 
kinson at the head of the American Army, was 
not only disgraceful to the nation, but inconsistent 
with its security. If it were true that the gentle- 
man from Orleans Territory had it in his power 
to give evidence still more convincing than any 
that could be found in the documents which had 
been submitted by the gentleman from Virginia, 
and Mr. G. had much reason to believe, and, in- 
deed, had no doubt that the gentleman had it in 
his power. it would be proper to obtain that evi- 
dence; and if the course had been pursued as 
stated (and he did not question the fact) to insti- 
tute a committee before the proceedings of the 
House had terminated on the subject, an inquiry 
to be carried on by persons possessing no such 
power as that now proposed to be delegated to a 
committee, (to send for persons, papers, &c.,) and 
if the gentleman from Orleans persisted in his 
word, as he always did, this inquiry would ap- 

ear, if not intended, at least calculated to mis- 
ead. For, as he understood it, this committee, 
this board of officers, this trio of the President’s, 
had not the power, if authorized to pursue the 
inquiry to the utmost extent that the nature of 
the case demanded, to enforce their process ; they 
were a substitute for the reality, a mere make-be- 
lieve. It was, therefore, that he was not to be 
taken in by this; it was, therefore, that he was 
bound to do his duty to his country by persisting 
in an investigation; that, at least, if he could not 
satisfy the Executive, he might satisfy the Amer- 
ican people; for when its nature was known, the 
calamity would not be so great. 

Thi8 disposition for inquiry seemed to be man- 
ifested on all sides of the House. They wished 
to ascertain, with unerring certainty, whether 
this charge was true or not. If the mode which 
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they were now told, on what authority he did no; 
know, was pursued by the Government; if tha; 
mode would not reach the object which was now 
aimed at, why refuse to delegate this power to 
committee ? This measure of appointing a cour 
of inquiry was not communicated to the House 
officially, as it ought to be, in order to stop thei; 
proceedings, nor in such a way that they could 
place confidence in it; not meaning, at the same 
time, any disrespect to the gentleman from Ken. 
tucky, who stated the circumstance. It was suff. 
cient for Mr. G., that such a court was not com. 
petent; and here he pledged himself, as upon q 
rock from which he would not be removed, that 
it was not in the power, if it was in the disposi- 
tion, of the President, from his own authority, to 
go on with an inquiry of this sort, except the 
House gave him the authority on which to sup- 
port it. He did not know whether the Presidep; 
had the power to compel the attendance of wit. 
nesses, except in cases of military matters and 
military men. How, then, was the evidence of 
the gentleman from Orleans to be got at? How. 
but by the intervention of the great Constitutional 
power of this House—the only way? If, then, 
those gentlemen were sincere, who wished to give 
General Wilkinson an opportunity of showing 
his innocence, or those who doubted it, and wished 
to have an opportunity of giving evidence of his 
guilt, the mode which he proposed was the only 
one; if not the only, assuredly the most proper 





Ww 
hat was the accusation? Not for an overt 
act or crime; not for an offence committed in the 
face of day, or which was capable of open proof. 
The crime was secret, if committed at all. The 
very nature of the act, being done in secret, care- 
fully avoiding public attention, acting with such 
precaution as not to permit his name to be writ- 
ten or spoken, required a particular mode of pro- 
ceeding. There was no other mode which would 
give satisfaction to the people of this country than 
a candid, fair, dapectiel and unprejudiced inves- 
tigation. If General Wilkinson could walk, un- 
hurt, through the flames of such an ordeal, he de- 
served the confidence of the people; if not, it 
became the duty of the House to inquire further. 
It had been said by some, that the papers read 
by the gentleman from Virginia, should be sent 
to the Executive; but nothing had been said 
about the gentleman from Orleans. He would 
ask the gentleman from Tennessee, why would he 
send these papers to the Executive? As what! 
He should suppose, as evidence which the Presi- 
dent was to communicate to the board of inquiry 
which had been instituted. If the gentleman con- 
sidered it proper, that any evidence should be 
sent, why not send the whole of the evidence, 
which it was in the power of this House to ac- 
quire? If they sentany, why not sendall? And 
if they would send all, why not take measures, 
without which they could not procure it? It did 
strike him, that the thing admitted of no other 
course ; that, if they sent any, they should send 
the whole. He would, in this case particularly, 
if there were the most distant prospect of being 
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able to accomplish the object sought for, place 
before the President such evidence as could not 
be resisted. 

The gentleman from Tennessee was pleased to 


- remark, that the House had no more business 


with this inquiry, than the President of the United 


- States had to recommend any act which exclu- 
_ sively 
of the 
might call the peculiar province of the President ; 
but he knew that it was the peculiar province of 
the House of Representatives to originate im- 


rtained to the House of Representatives 
nited States. He did not know what he 


hments, and yet, he had seen in the Message 
from the President to the House, an implied rec- 
ommendation to them on that subject. He did not 
object to this; he thought the different branches 
of Government did well to sustain each other in 


 allevents. The President, said he, has given us 
- an evidence that he thinks himself competent to 
_ advise us; and I really wish to be equally civil, 
and return him the compliment; to show him 
_ that we can advise him, and give him the means 
_ of acting efficiently. It was.in this way that the 
_ House would effectually perform its 
_ wanted no half measures; they had appropriated 
' money for half-fortification this session; he want- 
_ ed no half-way inquiry into the conduct of the 
_ Commander-in-Chief, for this half-way business 
- would not answer. 


uty. He 


The power of the House to do this was un- 


| questioned ; it aad exercised that power in a va- 
_ riety of cases. 
' this was one of those cases in which the House 
- should exercise that power? Was this the only 
_ mode in which they could convict General Wil- 


The only question was, whether 


kinson, if he was guilty, or satisfy the community 
of his innocence, if he were not guilty? If this 
were the case, he thought friends and enemies 
should take this plain course; this was the object, 


_ and the only object, they ought to pursue. Mr. 
_ G. was not influenced by any personal dislike to 


General Wilkinson, for he had no acquaintance 
with, or knowledge of him. General Wilkinson 


_ had never injured him, or any of his connexions 


or friends; and he felt himself, therefore, free to 
decide ; but he should illy“discharge his duty to 


his country, if, on an occasion like the present, 


he did not advocate the most effectual means for 


_ aninquiry. He should express, on all occasions, 


what was his opinion, and he would say that the 

resent case was a test of the impartiality of the 

ouse. If, notwithstanding party attachments, 
and deference to the Executive, the House should 
exercise that impartial y which should, of right, 
! ld have hopes of the salva- 
tion of his country. It was here, within these 
walls, that the fate of the country was to be de- 


cided; it was here, that corruption was to be 
_ arrested and exposed; if not here, he was afraid, 
_ no where. 


He was more desirous of seeing this inquiry 


take the proper course, from events which had 
_ Tecently taken place, in which this officer had been 
_ charged with violating the Constitution of the 
country. The bleeding charter of our rights, and 


the oppression of our citizeus, had, long ago, called 
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stitution was for no purpose, were paper-works, 
which a military officer could, with impunity, 
trample under foot, it was time the people should 
know it, that they might submit. But when he 
found in the Declaration of Independence, that, 
among the causes of our separation from the mo- 
ther country, were these: “He has affected to 
render the military independent of, and superior 
to, the civil pawer ;” he has given his assent “ for 
transporting beyond the seas, to be tried for pre- 
tended offences ;” that these, among others, were 
assigned as reasons for destroying the political 
bonds of society, as sufficient reasons for throwing 
off our allegiance; when he had seen, not a great 
and powerful Government committing these enor- 
mities, but a mere military commander commit- 
ting them with impunity ; when the spirit of the 
nation was so base as not to cry out with unceas- 
ing sensibility at these violations of its rights; 
when he saw this, he was disposed to think that 
the officer would not be too much injured by an 
inquiry into this particular charge, which was, to 
say the least of it, important. On consulting the 
Constitution, he found that the people of the Uni- 
ted States were not sufficiently contented with the 
original articles of the Constitution, but other ar- 
ticles had been added, in which it was declared 
that no person should be deprived of life, liberty, 
or property, without due process of law ; a right 
which one would think did not require the sanc- 
tion of a Constitution to secure it. This right, 
which the people had so sedulously guarded as to 
include it in an additional article, had been vio- 
lated, wantonly and without occasion. He want- 
ed no evidence of this; it had been done at noon- 
day, before the whole American people. He must 
himself express his astonishment that, after con- 
duct of this sort, the person who had dared to 
commit these acts, had been suffered to exist asa 
military commander; and he conceived that be 
who had suffered him todo these things in a coun- 
try of civil law, was scarcely less culpable thaa 
the offender. He expressed his surprise that, at 
this day, it was necessary to institute the inquiry 
now proposed. When was the cup of guilt to be 
full? When was the wounded Constitution of 
the country to receive its balm? He would not 
have it, in this case, understood that he believed 
the Executive had gone through with the whole 
business ; he believed it would have been content 
if the effect alone of certain measures had been 
produced, without the means which were em- 
ployed. 

Would ever a case exist, in which a military 
commander would not render himself independent 
if he could? Would a case exist in which he 
could not find a pretence? They had seen the 
Emperor of France go forward, step by step, and 
had he ever been at a loss for plausible pretences ? 
No, nor ever would be. A nation which sub- 
mitted to the first violation was ruined forever. 
Let us, said he, once become familiar with the vio- 
lation of our nationa! honor, and we are familiar 
with it forever—if we ever suffered the Constitu- 
tion to be invaded, more particularly by a mili- 
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tary power. Those military gentlemen who acted 
in their proper sphere, protecting and fighting for 
their country, should have his zealous support as 
long as their conduct was proper. He wished 
they might gather laurels in profusion ; he wished 
they might be well provided for; and at the pres- 
ent crisis he would go so far as to say, that better 
provision ought to be made for their support than 
they receive at present. But, whenever they went 
out of the line of their duty; whenever they vio- 
lated the Constitution of the country, which it was 
their duty to defend, they would become the foe 
of every honest man. He was persuaded that but 
few of our officers were entitled to this appella- 
tion. 

Upon the whole, he thought that every gen- 
tleman on the floor was satisfied that the nation 
demanded that an effectual inquiry should be in- 
stituted ; that even they who apelosteed for the 
conduct of this officer could not rest satisfied, un- 
less an opportunity was given to inquire. Asa 
member of the Grand Inquest of the nation, he 
could say that he had seen enough to induce him 
to enter his vote in favor of the propriety of effect- 
ually inquiring. The people were now arrived at 
that point where they could neither turn to the 
right nor the left. If an inquiry were had. the 
Commander-in-Chief of the Army of the United 
States on one hand might have the confidence of 
the people, or, on the other, the Army would be 
governed by a man of more wae and integrity. 

Mr. Houianp wished to be indulged with a very 
few remarks on this subject. It appeared to be 
completely admitted by gentlemen who had spo- 
ken on the subject, that this House had not the 
power to try the offence charged. But, although 
this point was given up, they were asked to ena- 
ble che Executive to try General Wilkinson—to 
procure testimony for the President, to enable him 
to convict that officer, and asked to send for per- 
sons and papers for that purpose. The gentle- 
man last up had told them that this was the onl 
way in which they could convict General Wil. 
kinson ; that he knew of no other way, and was 
solicitous at all events to convict him. Mr. H. 
said it was honest in him to state his designs so 
candidly. It appeared that the gentleman wished 
an inquiry into the conduct of General Wilkin- 
son; that he thought it was high time to make 
an inquiry, lest he should overwhelm the country 
and drive everything before him; and the great- 
est fault he found with his conduct, was in takin 
into custody Swartwout and Bollman, Colone 
Burr and others, and not paying due regard to 
the constituted authorities of the country. If the 
gentleman’s feelings were so exdeedingty excited 
by this, Mr. H. did not participate in them.— 
General Wilkinson had acknowledged that he 
had been, and still was, responsible to the civil 
authority. Let those gentlemen whose individual 
rights had been injured apply to courts of justice, 
to the civil authority, and if General Wilkinson 
could not answer for his conduct, damages would 
be awarded againsthim. The law of the country 
was competent to punish every offence wherever 
the laws had been violated. Under this belief 
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he thought it was not now necessary to take y 

this inquiry for his civilconduct. If he had acte, 
improperly as a military officer, he was answer. 
able to military courts, or to the Executive. And 
was it necessary to take this measure to enable 
a military court to examine into the conduct of 
General Wilkinson on this occasion? Why ip. 
quire into the business? Because the laws were 
not competent? Were there no laws which would 
operate on the case? It was not pretended to say 
that the testimony to be procured was to be a 
ground on which to fix a law. If it were, he 
should not object to it. Let us examine our laws, 
said he, and if they are not competent to punish 
offences, such as that charged, let us amend them, 

Gentlemen talked much of the strong evidence 
adduced to the House. Mr. H. had examined the 
evidence, and it was not of that kind entitled to 
credit—certainly not stronger evidence than that 
produced to the court at Richmond against the 
conspirators. And what had resulted from that 
testimony ? Those persons charged with conspi- 
racy had been discharged from the court, who 
had paid no respect to the evidence, and set at 
liberty the persons accused. If what had been 
read could be called evidence, it was, to say the 
best of it, very vague. A paper had: been pro- 
duced (he could not say what it contained, for 
was not in his possession, ) said to be a translation 
of a Spanish letter. Had the translation been 
sworn to? Had the person who certified it been 
sworn? He believed not; if not, the evidence 
it contained, if any, was neither valid nor legal. 
How did it come into the House? How was it 
brought here? They knew not how it was pro- 
cured or how it was brought forward. 

With respect to the evidence of Power, it was 
not entitled to credit. He had certified one way, 
and he had certified the other; it was Power 
versus Power; by one certificate he had done 
away another. The House were surely not pre- 
pared upon this testimony to enter into a measure 
of this hlad=100 ask the President of the United 
States, if, indeed, it were in their power to do It, 
to make an inquiry. It would not be said that 
this testimony was of any force. True it was 
that a clamor hed been raised throughout tie 
Union on the subject; and there was a time 
when Mr. H. himself thought that officer and the 
whole army were corrupted—that the conspiracy 
had proceeded farther than it had—but, thank 
God! he had been convinced of his error. i 
was to be supposed that those concerned in tie 
ee would endeavor to prosecute Wilkin 
son, and that those connected would endeavor (0 
throw an odium upon him. Be that as it might 
the House should not inquire, except they pos 
sessed authority to do it. | Certainly this case was 
not similar to that quoted of an inquiry into the 
conduct of General St. Clair; for that was not 
grounded on any specific charge. 

It ea was a general principle, that where 
a power did not exist to consummate a trial, '0 
prosecute it to a final end, the power of prosecu- 
tion did not exist at all ; it therefore followed tha! 
the power of inquiring into this subject did 20 
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| inquiry of this kind they travelled out of their 
course, and showed that they had not that confi- | member from New York, that the subject had 
- dence which they ought to have in that depart-| not been taken up yesterday morning. Mr. 8S. 
- ment of Government competent to try the case. | said he was then prepared to have made a pretty 
_ Why, then, proceed in this business? Certainly | lengthy speech, the notes for which he now held 
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exist in this House. Was it then proper that they 
should neglect former cases to form a precedent 
which would not be correct? Each department 
of the Government should exercise its own func- 
tions; and the moment the House commenced an 


ber on the floor, that the proper authority had 
undertaken to investigate the object of the reso- 
lution. Under a consideration and from a fall 
conviction that this House was not the proper 
tribunal to try this case, his surprise and disap- 
pointment had surpassed that expressed by the 


whatever the intention might be, it would have | in his hand ; but the House had been taken up the 
an improper effect on the trial of that officer. | whole day in discussing what course they should 
The House sending a resolution to the proper de- | give to a certain (Yazoo) memorial. In the 
partment requesting it to try a certain officer, | course of that debate he had been much instructed 





_ operated as the opinion of the Legislature on his | by the member from Vermont, (Mr. Exttor,) be- 


+ caso 


shee 


_ this country was not competent to try this officer. | simile. 


guilt. Could it be possible that a person thus | ing warned of the taking the bull by the horns, 
treated could have a fair trial? He should doubt | and also something about a club and Hercules; 
the justice of a trial conducted by persons thus | although these expressions were somewhat ob- 
directed ; the proper authority should remain un- | secure, they had raised some sensation in his mind, 
biassed and unprejudiced by such an influence as and induced him to think he had better be cau- 
the passage of this resolution would operate. He | tious how he made speeches on that floor; he 
was in hopes that the honorable gentleman who | had therefore concluded not to make this long 
brought forward this motion would have with- | speech which he had digested and prepared. 
drawn it when he had cooled, and as the gentle-| But, before he sat down, he would say, that 
man had stated that he had gained his object. | being privy to certain circumstances, although 
Mr. Ranvotpu explained that his expression had | he had no right to speak of them, he had cer- 
en that one object was gained.] The gentle- | tainly a right to think; and he should state what 


|. man then had obtained one object, probably the | thoughts this resolution produced in his mind. 
only object he intended—certainly the most valu- | Knowing, as no doubt every member of the 


_ able purpose he had in view. 
Gentlemen who advocated this motion ought | 


House did, of what had lately turned up between 
certain great men, it brought to his mind a cir- 


to show to the House that they had power to pro- | cumstance which might be thought simple, but 
ceed in this way; that the existing authority of | he hoped he might be permitted to introduce a 


But they had not shown it; and they had cer- 
tainly shown a disposition to do it if they could. 
He considered such a measure as this calculated 
to injure the officer, and in whatever point he 
viewed it as an improper measure. Had the gen- 
tleman from Virginia laid the evidence on the 


table, he would certainly have agreed to transmit | 


these papers to the proper tribunal; which would 
have been sufficient notice of them—more perhaps 
than they deserved. 

Mr. S.oan said, he rose with an intention, and 
for the purpose of making some observations on 
what had fallen from the gentleman from New 
York (Mr. GarventeER) whom he did not now see 
in his place, but if he was within the walls he 
should be glad to know. He had intended in the 
first place to have acknowledged and expressed, in 


_ his plain way, his gratitude to the gentleman for 
his endeavors to enlighten the House, and this 


he should have endeavored to do in a very few 
words. This member had expresssed his extreme 
surprise that the motion which he had offered on 
a former day had not been more adverted to by 


_ the members of the House; he should have recol- 


piss Raita 


ar Fe 


lected that every member of the House was not 
endued with the same sagacity and penetrating 
genius which he so abundantly possessed. But 
permit me to say, said Mr. S., that I was not less 
surprised than the gentleman could be, that the 
first move made this morning was not (under ex- 


_ isting circumstances) to withdraw the resolution. 
_ It was a fact known and believed by every mem- 





| struc 





When he went to school in his youthful 
days he had seen little affrays turn up between 
the boys; and he had known those who ead 
to get the worst of the bargain, cry out, “ Ill tell 
daddy or mammy; Ill tell my master.” This 
Mr. S. very forcibly as applicable to the 
present case. 

He would not detain the House much longer, 
but barely observe, that he hoped the amendment 
would be rejected ; and after that, that the reso- 
lution itself would be rejected with all the con- 
tempt which it deserved. 

Mr. Extior.—I am opposed to the amendment 

roposed to the motion of the gentleman from 
ew York, and to the motion itself; and shall 


| probably be opposed to mo amendment that may 
| be offered to the origina 


resolution. All this 
for the best of all possible reasons, because I am 
- favor of the original proposition in its original 
orm. 

Had I not long since resolved to adopt, asa 
political man, the motto, nil admirari, 1 should 
regard with some degree of admiration, if not of 
astonishment, the extreme squeamishness which 
is manifested by some gentiemen respecting an 
invasion of Executive functions, which they ap- 
prehend will be involved in the adoption of the 
resolution, and the very curious arguments which 
are advanced to support the position. But admi- 
ration and astonishment ought not to be excited 
by any political events or opinions of the pres- 
ent day. 

It is to be regretted, that the gentleman from 
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New York (Mr. Garppnier) has suffered himself 
to wander into so wide a field of eloquent decla- 
mation, respecting the celebrated campaign of the 
officer who is the object of the present resolution, 
inst what have been called the Burrites at 
ew Orleans. I regret it, sir, because I wished 
argumeot, and argument alone, to be used upon 
the present occasion. Still, whenever an oppor- 
tunity is fairly offered for the expression of an 
opinion upon that subject, I shall not hesitate for 
a moment to express that which it has been my 
lot to form. It was a horrible, though bloodless 
campaign! And I believe, the continuance in the 
command of the army of the United States, in the 
chief command, subordinate to the President, who 
is the constitutional Commander-in-chief of our 
armies, of that officer, since that period, has placed 
a disgraceful stain upon the early annals of our 
new Western world, which the annual inunda- 
tions of the Mississippi, were they increased to 
the magnitude and duration of those of the Nile, 
could not efface in a century. 

Few members, perhaps none, have expressed 
any doubts of the propriety of the measure, if we 
possess the Constitutional power to adopt it. But 
as many serious doubts are entertained of its con- 
stitutionality, it may be proper to go into an argu- 
ment with a view to dissipate those doubts. 

It is triumphantly asked, from what Constitu- 
tional source do you derive this power? Here it 
is but fair to meet gentlemen on their own ground, 
and admit that if we cannot find in the Constitu- 
tion authority for the measure, they may very pro- 
perly inquire, guo warranto? By what warrant 
do you attempt its exercise? To answer the in- 
quiry, as it is certain that the Constitution has 
not, in express terms, given us authority to adopt 
this particular measure, let us take a cool review 
of the whole of our Constitutional powers. 

To me it appears that three classes of powers 
are bestowed upon us by the Constitution. Two 
of them by express terms of investiture, and the 
third by inevitable implication. 

The first is the great and comprehensive class 
of legislative powers, properly so called; powers 

iven to us as one of the branches of the National 

ypalatnes, and in that character alone. 

ur warrant for the exericse of these all im- 
portant and all comprehensive powers, while we 
confine ourselves within the proper orbit of legis- 
lation, exists in the first section of the first article 
of the Constitution. “All legislative powers here- 
‘ in granted, shall be vested in a Congress of the 
‘ United States, which shall consist of a Senate 
*and House of Representatatives.” These are 
the initial words of the Constitution. They de- 
scribe no specific powers, They merely invest 
the general power of legislation. They refer us 
to other parts of the Constitution for the delinea- 
tion of the particular attributes of the legislative 
character. They attach these attributes to us in 
common with the Senate. They give us no dis- 
tinct and independent powers. Nor does any 
other clause of the Constitution, in distinct terms, 
vest in us the power for which we now contend. 

The second class of powers is given to us, 





HISTORY OF CONGRESS. 
General Wilkinson. : JAN 





1312 


UARY, 1808, 





ee 


rather as a distinct and independent assemblage 
of individuals, than as a component branch of the 
National Legislature. 

These are not powers, strictly speaking of q 
Legislative character, but powers with which we 
are invested for the purposes of our own organi. 
zation, government, and discipline, as an indepen. 
dent political body, Such as the power to choose 
our Speaker and other officers; to judge of the 
elections and qualifications of our own members ; 
to adjourn; to compel the attendance of absent 
members ; to expel a member; to establish rules 
of proceeding ; and to keep and publish journals, 

efore I proceed to the third elass of our Cop- 
stitutional attributes I will just notice two eccen- 
tric or anomalous authorities with which the 
House of Representatives is invested by the Con- 
stitution, and which complete the circle of our 
political functions. We have the sole power of 
tmpeachment. As it papeee the exercise of that 
power, we are divested of our Legislative charac- 
ter, and transformed into the great inquest of the 
nation. In certain cases we become the electors 
of the President. We then again lose our Legis- 
lative character, and are changed into an electo- 
ral body. 

The third class of our Constitutional powers, 
and it is by no means an unimportant one, although 
it is not gre to us in express terms, is essential 
to our political existence. I speak of those which, 
by an irresistible and incontestable implication, 
are bestowed as incidental to those which are 
specifically vested by the Constitution. 

This incidental authority must of course be ex- 
tensive and important. hile it is our duty to 
cherish and sustain this great and plenteous source 
of power, we ought cautiously to govern ourselves 
by the true spirit and genius of the Constitution. 

ere great discretion is required, because here 
arises that danger of usurpation with which gen- 
tlemen are alarmed on the present occasion. Yet 
the existence of incidental power is questioned by 
none. By this alone are we authorized to pass 
resolutions calling upon the Executive for infor- 
mation; a practice coeval with the Government 
itself. Gentlemen will say that we then act in 
our legislative capacity. But they are mistaken. 
The Legislative power is the power of making 
laws. We only act as legislators, when we dis- 
cuss among ourselves the project of a law, or act 
upon one received from the Senate. The infor- 
mation which we ask may or may not be give 
by the Executive. It is true that it is his Consti- 
tutioual duty to give us information from time (0 
time; but at what time and in what manners 
left to his own discretion. Where we have 00 
coercive we have no legislative authority. The 
information, if it be obtained, may or may not be 
such as to require or even to induce us to act le- 
gislatively. If then we possess this power of call- 
ing upon the Executive for information and |! 
has long been settled, by a practical construction 
of the Constitution, that we do possess it, it is 12 
our possession as incident not only to the actual 
but to the potential exercise of the general func 
tions of legislation. 
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But an important distinction is taken, and one 
which would be conclusive, if it would bear ex- 
amination. It is, however, anominal rather thao 
a real distinction. It is admitted that we may 
call upon the Executive for information, but it is 
said that we now propose to call upon him to per- 
form his duty, in a case exclusively within his 
own Constitutional jurisdiction. It is just so in 
every case ofa call for information. Itis his duty 
to give us information, but in his own time and 
hisown way. Calling upon him to communicate 
to us information, upon any subject whatever, we 
call upon him to perform a duty which the Con- 
stitution authorizes him to perform when and how 
he pleases. In every instance we may or may 
not legislate in consequence of what we obtain, 
and we do not legislate in the act of asking for it. 
We cannot coerce the communication, we cannot 
even demand it, we can only request it. Weask 
the President to do his duty in the one case as 
well asin the other. But it is said that as we 
cannot impeach a military officer, as the President 
alone can remove him, we can neither ask for his 
removal, or for an inquiry into his conduct. It 
seems to me to be considering rather too curiously 
toconsider so. The fact is, that we propose to 
request an inquiry, for the very purpose of obtain- 
ing information, and for that purpose alone ; and, 
as in every other case, the information, when ob- 
tained, may induce us to act in our Legislative ca- 
pacity. Here it is proper to call the attention of 
the House to the clause of the Constitution which 
was read this morning by the honorable mover of 
the resolution. “No title of nobility shall be 
‘ granted by the United States: and no person hold- 
‘ing any office of profit or trust under them, shall, 
‘ without theconsent of the Congress, accept of any 
‘present, emolument, office, or title of any kind 
‘whatever, from any King, Prince, or foreign 
‘ State.” Can any one doubt our power to pass a 
law for the purpose of giving effect to this great 
and prominent provision of the Constitution? We 
cannot legislate upon the subject ex post facto ; 
we cannot provide for the punishment of an infrac- 
tion of this article which has already taken place, 
but we can guard against such an infraction in 
future. It is said that your Commander-in-chief 
has long been the pensioner of a foreign Power. 
We only wish that his innocence may be estab- 


_ lished or his guiltdeveloped. If the development 


Nn NE 


of his guilt should be the result of the proposed 
inquiry, if he should be proved to have been the 
great infractor of the Constitution, what more 


_ powerful argument could be urged to the members 


teins ae: 


a aS 


_ of the National Legislature, to induce them to 
_ pass a law to prevent or punish such treacherous 


conduct in future ? 

Some gentlemen who appear to doubt our pow- 
erto pass the resolution, declare that the infor- 
mation which we possess upon the subject ought 
to be transmitted to the President, and that they 
will vote for its transmission. How is this to be 
done? Will the Speaker or the Clerk transmit 
it without the order of the House? It may be 
presumed not. The House, then, must act upon 
the subject. And surely it will be more proper 

10th Con. Ist Szss.—42 
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and dignified to request the President to do a cer- 
tain act, than to hint to him that we expect him 
to do it. And our right is the same in one case 
as in the other. 

To this point then the coast isclear. We only 
ask for information, and we have a right so toask. 
But we shall be told that we are begging the ques- 
tion, and that the great difficulty which exists in 
the case still recurs upon us. “ You propose to 
call upon the President to do his duty. One 
branch of the Government bas no right to make 
such a call upon another.” Upon this point alone 
I should be willing to rest the decision. Has not 
one branch of the Government a right to make a 
request toanother? Whatforbidsit? The right 
is certainly not expressly given. But if it be not 
forbidden by any part of the Constitution ; if it 
be not reserved to the States, the people, or any 
power on earth; if it be naturally incident to the 
intelligent and proper exercise of the great pow- 
ers actually vested; and if it has long been de- 
clared to exist by a practical construction of the 
Constitution ; the exercise of such a right is at 
least harmless, and of course neither unconstitu- 
tional nor extra-constitutional. From the course 
which I have thought it my duty to pursue, not 
ouly in the present session, but on former occa- 
sions, I shall not be suspected of possessing an 
overweening confidence in the Executive; but I 
will venture to say that the Executive will feel 
none of that squeamishness upon this subject, 
which is manifested here. Whatever may bemy 
opinion as to particular measures of the Execu- 
tive, I have too much confidence in his good sense 
and patriotism, to believe that he will object toa 
compliance with our request. If, indeed, he shall 
be of opinion that we are invading or usurping the 
proper province of Executive prerogative, it will 
be his duty to tell us so. But this, I presume is 
not apprehended by any one. 

I have confined myself closely to the question. 
The view which I have taken of the subject oc- 
curred to me after the debate commenced this 
morning. I feel a real, not an affected diffidence, 
in my powers of argument upon this or any other 
subject. I cannot hope to convince—I will not 
say the members of this House, for the remark 
would imply that they are inattentive to my ob- 
servations—any assembly of intelligent men what- 
ever. But when doubts arise upon a great Con- 
stitutional question it is proper for every one to 
throw in his mite with a view to dispel those 
doubts. This has been done. If any good effect 
has been produced, it is very well; if not, 1 have 
done my duty. 

Mr. Dana said it was not strange, that upon a 
subject that was as greatly interesting to the peo- 
ple of the United States as this—upon a subject 
that went seriously to affect the character of the 
commanding officer of the Army, that gentlemen 
should entertain a difference of sentiment as to 
the best course proper to be pursued. There 
seemed to be but one opinion as respected the 
general charge, that it merited serious attention 
in some way and in some form. It concerned 
the character of the officer himself,if innocent, 
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that an inquiry should be had, as well as it con- 
cerned the people and the nation if he were guilty. 
In the situation in which he was now placed, and 
feeling as he did, how much the reputation ofa 
military officer was his best estate, Mr. D. thought 
it necessary to exercise peculiar discretion, and 
not (though other gentlemen appeared to think 
differently) to express any opinion on the inno- 
cence or guilt of this officer. If there were in- 
formation before the House which might give a 
full knowledge of the facts he would wish it 
should be so disposed of as to meet a fair inquiry; 
and could wish also that the Delegate from Or- 
leans should be called upon to declare what he 
knew of the acceptance by this officer of any 
money, or of the project or agreement of any per- 
sons to dismember the Union, or to render it de- 
pendent on any foreign Power; and for this rea- 
son, that this gentleman, received as a member 
of this House, though not having the privil- 
ege of voting, enjoyed every other privilege of 
members of the House, being entrusted with 
the discharge of high public functions and amen- 
able to the authority of the House; and that the 
privilege of this House must be deemed prece- 
dent and paramount to the authority of any court 
martial or court of inquiry. Although this was 
his general opinion on the subject, he doubted 
very much the propriety of adopting the motion 
of the gentleman from New York for the appoint- 
ment of an authorized committee. If the House 
had resolved to appoint a committee of inquiry 
which should directly investigate the conduct of 
any officer, it would be proper to arm such com- 
mittee with the power of sending for persons, 
papers, &c. As he now understood the object of 
the present resolution, it was merely to appoint a 
committee to inquire whether the House should 
adopt a particular resolution requesting an in- 
quiry, and was, therefore. different from a motion 
for inquiry. Io the case of St. Clair, which had 
been quoted, the committee was appointed to in- 
quire, and not to consider the propriety of inquir- 
ing; so that the case did not apply. It was very 
immaterial whether the amendment were agreed 
to or not; but as a motion had been made to 
amend it by strfking out this part of it, he should 
give his vote in favor of the motion. 

Mr. Fisx was opposed to the amendment and 
to the resolution; and was surprised at being so 
long detained on the subject this day, after being 
told that a court was already authorized to make 
the inquiry. This being the case, if no other end 
was to be attained than merely to throw light on 
the guilt or innocence of General Wilkinson, 
there was now no necessity for adopting the reso- 
lution. If no court were ordered, it would be 
proper to inquire whether it would be necessary 
to adopt the resolution. If there was no sufficient 
evidence before the House on which to ground 
the resolution, why should it be adopted? Was 
it to throw the additional weight of the House of 
Representatives into the scale? He presumed 
no gentleman in the House would acknowledge 
this object. 

Mr. F. did not believe the House possessed the 
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power to institute an inquiry. It did not follow 
that they possessed this power merely because 
the Constitution had not prohibited it to them: 
and the Constitution had certainly not given it to 
them. The gentleman from New York (Mr, 
GarvenieR) had told them that if they could 
control the master, they had power over the ser. 
vant. Mr. F. said this did not followas a correc: 
conclusion. The House could impeach the judges 
of the Supreme Court, but could not remove a 
clerk of the same court; they could delegate the 
power, but could not exercise itthemselves. For 
what purpose should the inquiry be made? When 
made, could they effect any object by it? No. 
And why? Because the Constitution had reserved 
to this House a power to remove the superior 
officer, who alone could remove the inferior. If 
gentlemen thought fit to bring forward a resolu- 
tion to inquire into the propriety of impeaching 
the superior officer, and showed cause for it, no 
objection could be made. 

While gentlemen were so extremely careful to 
guard the Constitution from violation, he begged 
they would not trespass on it themselves; while 
they complained of a supposed breach of trust by 
a public officer, he hoped not to see it realized in 
this House. The Constitution had confined the 
power of the House within a certain limit; and 
when they exceeded that limit, they violated the 
Constitution. 

The gentleman from New York had told the 
House he hoped what had been denied in the 
palace would not be refused here. Mr. F. asked 
what had been denied inthe “palace.” The gen- 
tleman from New Orleans had told them that the 
evidence did not relate to the subject, and that it 
was not sufficient for conviction of any person. 
The gentleman from New York had also stated 
that if the House transmitted this evidence to the 
President without referring it to a committee, 
they would be left in the same situation as they 
were now, because the gentleman from New Or- 
leans would keep his word, as he always did. 
The gentleman from New Orleans might consider 
this as a compliment; Mr. F. was willing all the 
honor intended should attach to him, but he did 
not believe that gentleman was possessed of such 
principles; he did not believe any gentleman was 
so lost to the honor of his country as to suffer 
private pique to seal his lips when called upon to 
give evidence by any authority whose duty it was 
to inquire. Would the gentleman, indeed, decline 
in such a case? It was impossible that he could. 
Mr. F. could not have so contemptible an opinion 
of any gentleman whatsoever as to suppose that his 
love of country would not triumph over private 
animosity. 

The same gentleman from New York had very 
emphatically asked, when would the cup of guilt 
be full? Mr. F. said, when gentlemen came for 
ward to justify treason—when they attempted to 
paralyze all the exertions made to arrest such 
nefarious plans as those of the late conspiracy— 
then would the cup be full; then would the dis 
traction of the country be complete. 


But, the House were told, this officer had viola- 
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ted the Constitution. How had he violated the 
Constitution ? In arresting traitors? And should 
traitors alone enjoy all the Constitutional rights ? 
Mr. F. said this man also had rights. Let him 
have a fair inquiry. Why influence the public 
mind and blazon his guilt (if guilty) from this 
source? Why had not the prosecution been pur- 
sued in the courts of justice? Why had not this 


| jnformation been given to the President? Why 
was it brought to this House? Let it be brought 


forward properly. He believed when the evidence 


_ adduced was examined, it would not bear the 
slight. 


Mr. F. had no doubt that Burr and all his 


- friends would rejoice that all the evidence against 


them should be arrested in any way; and what- 


_ ever were the guilt or innocence of General Wil- 
kinson, it would be proper that the thing should 


ursue the usual course. He could not see why 


this had been brought into the House, or why it 
- was pursued and insisted on while an inquiry was 
| progressing in the proper way. 


Believing this 
inquiry not to be within their Constitutional power, 


_ and no necessity to exist for it, if it were, he should 
_ give his vote against it in every stage of the busi- 


Mr. W. AtsrTon said it was not his intention 


_ to detain the House one moment; he rose but 


with a view to state to the House that facts had 
When the gen- 


ago, he had told the House that the information 
which he had meant to communicate, and which 


_ had been disregarded year after year, did not re- 


late to this subject. And what was the language 


_ which had this day been held forth on the subject ? 


“A deaf ear had been turned to the subject in 
In order that he might be assured 
that this was an egregious error, Mr. A. said he 
had asked the gentleman from Orleans if he did 


not understand him correctly ? I did understand 
' him to say, said Mr. A., that his information did 


not particularly relate to this subject, and I under- 

stood him correctly: I wish it to be explicitly so 

stated to the House and to the nation. 
Gentlemen who heard the observations this da 


made, would attribute to them that credit whic 
_ they deserved. When was it that General Wilkin- 


son became so obnoxious to a particular part of 
the community? Not till his exertions had saved 
the country from ruin—not till he had raised his 
Look to 


his appointment to office some time ago, and to 


those who supported him ; revert to the language 


they used at that day, and listen to their denunci- 
ation now—“ Wilkinson had violated the Consti- 
tution—the Executive held him by the hand—his 


_ conduct was not inquired into—the Representa- 


tives of the uation were, therefore, called upon to 
do that duty which the Executive had neglected ;” 
this was now the language of those who once 
cherished him. What could cause this wonderful 
change of sentiment ? 

The present question presented itself at every 
moment in a very different shape. Ifthe object 
of it were merely to give to the Executive infor- 


mation which it did not now possess, no one 
would object to it. The gentleman from Con- 
necticut (Mr. Dana) had told the House that the 
evidence of the gentleman from New Orleans 
ought to be commanded, and it could not be done 
but by the House—that the gentleman possessed 
all the privileges of a member of this House, and 
he doubted much whether his evidence could be 
procured in any other way. Would the evidence 
of the gentleman be taken down and delivered 
through the medium of newspapers as evidence 
for a committee of inquiry? This must be what 
the gentleman meant, although he cared very lit- 
tle whether the committee had power to inquire 
into itor not. Was the House in possession of 
any evidence whatever on this subject? Mr. A. 
said not. No evidence whatever had been laid 
on their table on this subject. There was before 
them a resolution on which they were called upon 
to decide. In making this decision had they be- 
fore them any evidence on which to found their 
agreement to it? Let us get possession of the 
evidence, said he, and then the House may make 
a proper disposition of the resolution, and of the 
papers bearing on the subject, in their possession. 
Ifa court of inquiry had been ordered, was not 
that sufficient? Was not the purpose of the reso- 
lution thus answered? What other object was 
to be attained? He could see no other, except it 
were to give gentlemen an opportunity to arraign 
the conduct of the Executive, and exhaust their 
imagination in sheer invective. He could not 
for his soul see, after they were informed that an 
inquiry was ordered, why they should inquire 
further. 

Mr. G. W. CAMPBELL rose to answer a question 
of the gentleman from New York, for what pur- 

ose he would send these papers to the Executive ? 

here were very few gentlemen in the House to 
whom an answer to such a question could be ne- 
cessary. Was it as evidence that they were to 
be sent? Mr. C. had stated before, and he re- 
peated it now, that it should not be sent as evi- 
dence, but as information which would enable the 
President to procure evidence. The papers read 
were not evidence. It must be well known to 
that gentleman, who Mr. C. believed was a legal 
character, that no extracts of letters, memoran- 
dums, &c., were evidence; they might however 
serve as an aid to procure evidence. Gentlemen 
inquired if he would send a part, why not the 
whole? Mr. C. would transmit to the proper 
authority all the information which might be in 
possession of the House, but would not take any 
steps for procuring more. It was perfectly within 
the power of any person to inform any tribunal 
that certain information was in possession of any 
member of this House, if it were wished to pro- 
cure it. 

Mr. C. did not agree that a court of inquiry did 
not possess the power of collecting evidence. He 
was of opinion that it was competent to call upon 
any petson for information. The only doubt was, 
what might be the effect of its summons upon a 
member of this House? The practice in these 
cases had been for the House to give leave of ab- 
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sence to any member to give evidence, when it 
became necessary on any trial, and the House 
would not hesitate in this case to give it to the 

tleman from Orleans; and leave being given, 

r. C. was convinced that the gentleman would 
not hesitate to attend and give his evidence. It 
was not consistent with the principles of justice 
that a court martial should not possess power to 
bring before them persons who possessed informa- 
tion on the subject under their consideration. If 
a doubt existed whether they could call on any 
other than military characters, the principle ought 
to be fixed one way or the other. 

The case cited by the gentleman from New 
York of a Senator, had no relation whatever to 
the present subject, and was meant merely to 
show that the House had the right to clothe a 
committee with power to send for persons, pa- 
pers, &c. The distinction which had been before 
taken, and which still applied, was this: that 
where the House had a right to examine and act 
on a subject, they might clothe a committee with 
this power. If the House possessed the right to 
use the evidence when they got it, he did not 
- doubt their power to send for persons, papers. &c. 
But if the right to use it were not possessed by 
the House, the power to obtain it ceased. 

It had been stated also by the gentleman that 
he could not sufficiently express his reprobation 
of the position taken by some gentlemen, that 
this House had not authority to direct the Presi- 
dent to institute an inquiry. For himself, Mr. C. 
could not account for the opinions the gentleman 
entertained, or on what ground he could support 
them ; for the gentleman had not deigned to ex- 
amine into minutiz, had told them he could not 
condescend to reason. Mr. C. conceived the gen- 
tleman had evinced, by his conduct, that the argu- 
ments in favor of a doctrine contrary to his own 
could not be met by fair argument. 

The gentleman from Vermont (Mr. Exuior) 
had told them, because this power was not ex- 
a denied, that the House possessed it. Now 

r. C. conceived that the House had no powers 
except such as were given to it by the Constitu- 
tution, and that, when about to act on any case, 
they should look to that instrument as toa power 
of attorney from which they derived their author- 
ity, and unless they found it there, that they ought 
to stop and proceed no further in the object under 
their consideration. It was not pretended that 
this House could impeach a military officer, or 
that the Executive was bound by the instructions 
of the House on this subject; it was not a legis- 
lative act, nor intended to producea law. It was 
in this view, that in his opinion, the House ought 
not to step out of its way to give directions to 
any part of the Government not immediately un- 
der its control. 

He could assure that gentleman and all who 
heard him, that no man was more unwilling to 
obstruct an inquiry into the conduct of the Com- 
mander-in-Chief of the Army, or would go fur- 
ther than himself to promote it. It was wished 


for strongly in the country which he represented; 
but he was induced to believe the object was about 
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to be accomplished by the only proper authority: 
indeed, that it was already in its progress. |; 
seemed as if the gentleman on his right (Mr. 
GaRDENIER) depended entirely on the resolution 
for an inquiry. Mr. C. almost doubted his hear. 
ing of the gentleman’s language, that since a deaf 
ear had been lent to information in the palace, 
they, the Representatives of the nation, ought no; 
to be silent. It was important that facts should 
be correctly stated and correctly understood, 
There had not been heard in this House even ay 
insinuation that this transaction had come to the 
knowledge of the Executive, or that the evidence 
adduced was known to that department. The 
contrary was stated; for it had been expressly 
stated that this evidence had neither been before 
the grand jury. or the court at Richmond. So 
far, then, from the Executive having had it in his 
power to avail himself of this evidence to inquire, 
it had never been in his possession or before him. 
Mr. C. had thus stated the manner in which le 
understood the matter, that false impressions 
might not go abroad. 

Mr. GaRDENIER said that he never would, for 
his part, consent to the making such a request a: 
that contemplated to the President, except he wa: 
well convinced that such an inquiry was neces- 
sary. Before, therefore, he would consent to adopt 
the main resolution, he would wish to put hin- 
self in possession of all evidence that was within 
his reach, to satisfy his own mind that the inquiry 
was necessary. If it were contended, however, 
that this resolution should not be adopted, on the 
ground that it was not necessary to make sucha 
request, it followed that they must take some 
course or other to ascertain what was the real 
ground. How should they proceed in any othe: 
way than in that which he had proposed? The 
gentleman from New Orleans might be called 
upon to give evidence on this floor; but Mr. 6. 
apprehended that this was not such a_ body 
could properly receive oral evidence. It should 
be sent to a committee for that purpose; they 
might receive that evidence in form; it would 
then answer the best purpose, and would be ob- 
tained in the shortest way. It was for this reasot 
that he had added to his motion the power to sent 
for persons, papers, &c. 

The gentleman from North Carolina (Mr. At- 
STON) seemed to apprehend that Mr. G. had mis 
taken what had fallen from the gentleman from 
New Orleans ona former day. Mr. G. had stated 
that the Executive had turned a deaf ear. Wha! 
did the gentleman from Orleans say? That he 
had it in his power to give testimony which woul! 
implicate General W., he did not deny, and whal 
was the reason that he had not given this infor 
mation to the House? Because he had befor 
made application to the Executive to give infor 
mation, not only with regard to this officer, bv' 
to others, and the President had turned a deaf eat 
to all; not only to this particular point, but to the 
whole. The gentleman’s expression, “ partict: 
larly,” did not convey a meaning that this wa 
not among the subjects, but that it was not exclu: 
sively the subject of his communication, bei? 
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included in the rest. Mr. G. so understood him, 
and the gentleman would correct him if he mis- 
understood him. 

The gentleman from Tennessee (Mr. Camp- 
peLL) had taken a distinction between evidence | 





; and information ; the gentleman would send these 


pers not.as evidence, but as information. Mr. 
G. would not enter into a grammatical contest as 
to the exact definition of the word information. 
If he would send these papers for informing the 
Executive (to use his own word) why not send 
other testimony, which was not upon paper? His 
arguinent or —— if it amounted to anything, 
was equally a e to one as tothe other. As 
Mr. G. knew that they had means of acquiring 
more information than they possessed, and that 
that proposed to be acquired would be more to 
the point than what they had, he wished to send 
that also. He was not, however, tenacious of the 
particular form of his motion. If gentlemen 
thought the House should appoint a committee of 


inquiry in the first instance, he was agreed, so 


that the great object was attained by securing the 
American nation from the danger of having its 


| forees commanded by officers not worthy of con- 
fidence, on the one hand, or of wiping off the stain 
‘which had attached to the character of the Com- 


mander-in-Chief on the other. God knows, said 
he, that I would rejoice as much as any gentle- 
man on the floor, after a proper inquiry, to find 
that this officer did not merit the accusation, and 


‘would be the first to retract my opinion on con- 


viction of my error. 

The gentleman from Vermont (Mr. Fisk) had 
asked at what time the character of General Wil- 
kinson had been first impeached? Mr. G. was no 
advocate of Burrism; nor was he one of those 
opposed to General Wilkinson for putting down 
Burrism ; for he never had confidence in Burr at 
any period of his life. ‘Therefore, if the gentle- 
man meant to insinuate that he had symptoms of 
partiality for any other than the good old school, 
he was greatly deceived. Mr. G. said he wasa 
friend to this Government, and thought it should 
not run to democracy on the one side, or aristoc- 
racy on the other; and also thought, when a mili- 
tary commander violated the Constitution, it be- 
came a duty for the people to raise their voices 
against it. He had dared to express his opinion, 
because he conceived it to be his duty; and he 
hoped no member of this House would be deterred 

his name written 
e had a confidence 
He looked 
at the events spoken of by the gentleman from 


on every house in the city. 


_ New Jersey as doing honor to the nation, and was 


happy that a member of this House had not de- 


scended so low as to disgrace himself by such a 
competition; and when the time ahead 

that a Representative should be deterred from his 
duty by insult, he should feel the character of the 
House degraded. Upon the whole, if a serious, 
-fair,and candid inquiry, was intended to be made, 
' he should be content with any mode which might 


arrive 


be pointed out. 
Mr. Cuark said the gentleman from North Car- 
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olina (Mr. Atsron) had mistaken him, represent- 
ing him as having used the word “ meant,” instead 
of “attempted.” Mr. C. said he had not, in at- 
tempting to make these communications, men- 
tioned General Wilkinson’s name; nor did he 
know whose name he had then mentioned. His 
intention at that time might be known by appli- 
cation to the Secretary of State for the letter 
which Mr. C. had written to him. His informa- 
tion had related to efforts made by the Spanish 
Government to detach the Western country from 
the Union. He had various proofs of it, and 
among others, a letter which he now held in his 
hand, written in Spanish, a translated extract of 
which he read. He had thought it his duty to 
give this information; he had not been attended 
to. He presumed not, however, to call the Exec- 
utive to account for its conduct. As Consul, he 
(Mr. C.) had attempted to make it known, and 
that attempt was made known further by an ap- 
plication to know if he was understood. [A mem- 
ber asked the date of the letter from which an 
extract had just been read.| Mr. C. said the let- 
ter was dated the 27th April, 1796. The other 
part of the letter related to matters not relevant 
to business. It would show that there had been 
a delegate sent by certain persons in Kentucky to 
treat, and this he wished to have made known. 
[Mr. Caanpcer asked at what time Mr. C. be- 
came possessed of this letter.] Mr. C. had a 
knowledge of the circumstances to which the let- 
ter alluded before he came to this part of the 
country, but he had not the letter in his posses- 
sion at that time. [Mr. Cuanpter asked, if by 
“coming to this part of the country,” the gentle- 
man meant to the present Congress.] “No,” said 
Mr. C., “it was the first time I came here, in the 
year 1802.” 

The yeas and nays being taken on the motion 
for striking out that part of the motion for com- 
mitment of the resolution to a select committee, 
which gave power to send for persons and papers, 
it was decided in the affirmative—yeas 72, nays 
38, as follows: 

Yeas—Willis Alston, jr., Ezekiel Bacon, David 
Bard, Joseph Barker, Burwell Bassett, William W. 
Bibb, Thomas Blount, Robert Brown, William A. Bur- 
well, William Butler, Joseph Calhoun, George W. 
Campbell, Peter Carlton, Epaphroditus Champion, 
John Chandler, John Clopton, Orchard Cook, Jacob 
Crowninshield, Richard Cutts, Samuel W. Dana, Jno. 
Dawson, Josiah Deane, William Findley, Meshack 
Franklin, Francis Gardner, Isaiah L. Green, John 
Heister, James Holland, David Holmes, Benjamin 
Howard, Reuben Humphreys, Daniel Ilsley, Robert 
Jenkins, Richard M. Johnson, Walter Jones, Thomas 
Kenan, William Kirkpatrick, John Lambert, John 
Love, Robert Marion, William McCreery, William 
Milnor, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Jonathan O. Mosely, Gurdon S. Mumford, 
Roger Nelson, Wilson C. Nicholas, Timothy Pitkin, 
jr-, John Pugh, John Rea of Pennsylvania, John Rhea 
of Tennessee, Matthias Richards, Samuel Riker, Ebe- 
nezer Seaver, James Sloan, John Smilie, Jedediah K. 
Smith, John Smith, Henry Southard, Clement Storer, 
John Taylor, David Thomas, John Thompson, Jabez 
Upham, James I. Van Allen, Robert Whitehill, Isaac 
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Wilbour, Marmaduke Williams, Alexander Wilson, 
and Richard Winn. 

Nays—Evan Alexander, William Blackledge, John 
Boyle, John Campbell, Martin Chittenden, Matthew 
Clay, Howell Cobb, John Davenport, jr., Joseph Desha, 
Daniel M. Durell, James Elliot, William Ely, James 
Fisk, Barent Gardenier, Edwin Gray, John Harris, 
William Helms, William Hoge, Joseph Lewis, jr., Ed- 
ward St. Loe Livermore, Edward Lloyd, Matthew 
Lyon, Nathaniel Macon, Josiah Quincy, John Ran- 
dolph, John Russell, Dennis “melt, Samuel Smith, 
Richard Stanford, William Ste‘man, Lewis B. Stur- 
ges, Samuel Taggart, Abram Trigg, Nicholas Van 
Dyke, Archibald Van Horne, Killian K. Van Rensse- 
laer, Jesse Wharton, and James Witherell. 


The motion for reference was then lost without 
a division. 

The original resolution now recurring for con- 
sideration, 

Mr. Dana said the course which appeared most 
proper to him would be to transmit the informa- 
tion to the President of the United States, that he 
might proceed in such a»manner as to him might 
appear correct, and most for the public service. 

ithout undertaking to express what was the 
amount of evidence, without saying whether in- 
nocent or guilty, it would be expressing an opin- 
ion that this information came from such a source, 
and was of such a nature that it should be attended 
to: and as they found that there was a gentleman 
in the House possessed of information, Mr. D. had 
prepared a form of a resolution for procuring his 
evidence, which the Speaker could determine to 
be correct or not. 

Mr. BLacKk ence said, as there was now no in- 
formation before the House on which they could 
act, he should oppose the resolution. He had 
been in favor of a reference in order to obtain that 
evidence which was necessary for proceeding on 
the subject. Being now without any evidence 
which would authorize a resolution, he felt com- 
pelled to vote against it. 

Mr. G. W. CampsBeELt rose to inquire whether 
the House were in possession of any documents 
or not relating to this subject? 

The Speaker said it was not. 

Mr. Campsecu then said that he should vote 

inst the resolution. If they were in possession 
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for its rejection, he should not give full credit 
to the evidence, which had made such an im. 
pression on his mind that he felt it his duty to 
give this information to the suitable authority 
to make the inquiry ; but he was sorry that the 
question should have been proposed to the House 
in this manner. He could wish the resolution 
might be disposed of in some way, and that the 
measure recommended by the gentleman from 
Connecticut should be adopted. 

Mr. Burwe.u said, before the question was 
taken upon the resolution he must be permitted 
to explain his vote. It would be recollected by 
the House, that he had a few days since declared 
that he considered it proper that an inquiry should 
take place into the conduct of the officer impli- 
cated ; that it was due to General Wilkinson him. 
self, the Government, the people, and the army 
under his command. It was peculiarly important 
at this time, to understand thoroughly the char- 
acter and disposition of an officer holding so high 
a command in the service of the United States; 
there were then some doubts expressed, as to the 
form in which the subject was presented, buta 
vast majority seemed to be favorable to its adop- 
tion, for the same reasons which influenced his 
mind, and which were expressed to the House. 
He could not tell what had produced a change, 
and introduced such a diversity, if nota complete 
revolution,.in the opinions of gentlemen ; he had 
paid the closest attention to the discussion, and 
still thought the House might adopt the resolu- 
tion, without offering disrespect to the Executive 
branch of the Government, without transcend- 
ing their Constitutional powers, or doing injus- 
tice to the person whose conduct was involved. 


They were now told a court of inquiry had been 


ordered, and that it was unnecessary to proceed. 
This Mr. B. said might or might not be the fact; 
he had no doubt the member who made the de- 
claration had been so informed. But rumor had 
never been considered sufficient authority to arrest 
the proceedings of Congress on any subject be- 
fore them. The deliberations of that body could 
only be influenced by information laid before them 
in a manner less susceptible of doubt. 

Mr. B. said, he wished the House to recollect 
that they were not sitting in their conclave, with 


of the House, (and this was sufficient reason for | closed doors; everything which passed upon the 


his present vote,) he would vote to transmit them 
to the Executive of the United States. 

Mr. Garpner said it had been stated that an 
inquiry had been instituted; he was willing to 
believe it; if such was the case, they might ob- 
tain the inquiry without the proposed resolution, 
but the proceedings of the House would have a 
beating on the public mind. Mr. G. was sorry 
that evidence had been brought forward in this 
way, and had reduced the House to such a situa- 
tion, that adopting or rejecting the resolution 
must convey an expression of their opinion. 


He 
was unwilling to vote for a resolution eee 
f 


with it such a weight as this resolution must. 

the resolution were rejected after evidence had 
been produced from two different sources, what 
impression would it convey? If he were to vote 





floor was reported ; not an expression or idea but 
was known to the people, who would be able to 
separate that part of the discussion irrevelant to 
the subject, and appreciate properly that part re- 
lative to it. What then was the inference? With 
this copious stream of light, the true motives ol 
every member would be readily discerned. He 
felt the fullest confidence in the Executive, and 
was certain the consciencious discharge of his 
duty would never be construed into the contrary. 
Mr. B. said the President would never impute 
to men who had here and elsewhere uniformly 
evinced the warmest attachment to their country, 
and the most liberal support of the Administra 
tion, dishonorable motives, when others could s0 
readily explain their conduct; for he had too 
much good sense, and was too well acquainted 
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with the Constitutional duties of members of this 
branch of the Government, to imagine any dis- 
respect Was intended to him. But said Mr. B., 
the facts stated by the gentleman himse!f, who 
originated this motion, preclude the possibility 
of this imputation ; they expressly tell you the in- 
formation upon which they act has never been in 
the possession of the Executive department; how 
then could he act on evidence, the existence of 
which was utterly unknown to him? The gen- 
tleman a few days since declared he had only 
been himself in the possession of it two or three 
days. 

Here Mr. Ranvovpn interrupted Mr. B., and 
observed some of it had been put into his hands 
the very morning preceding the motion.] 

Mr. B. said, it was still more impossible to at- 
tach the blame. The Delegate from Orleans had 
equally exculpated the President. The intelli- 
gence he intended to have imparted, we have 
been told, did not relate to the subject of the reso- 
lution. It was worthy of remark, that at the 
same time they were informed that a deaf ear had 
been turned to what was attempted to be commu- 
nicated, the papers containing it were left with 
the Secretary of State, and lodged in his office ; 
and the presumption is they were properly at- 
tended to. Mr. B. called upon gentlemen to bear 
these things in mind, and not suffer themselves 
to be driven from the true course by the observa- 
tions which had fallen from any side. This was 


' his determination, since he neither approbated 


the language or participated in the feeling which 


had been expressed by some members during the 
_ debate. Mr. B. said the very act of transmitting 
| the evidence, instead of insinuating any charge, 
| would clearly be an expression of confidence, and 
_ certainly a respectful communication of informa- 
' tion to the Executive, to be properly used for the 


public good. 

Gentlemen had indulged themselves in fulmin- 
ations against the Commander-in-chief. Mr. B. 
would not imitate them. During his remarks he 
had sedulously avoided expressing any opinion 
of the merits or demerits of that officer; he would 
neither prejudge him, or forestall public opinion, 
by giving utterance to his impressions. He wish- 
ed to bring every offender to justice, but not to 
deprive him of the privilege of the accused, an 
impartial trial. Mr. B. said, within a few years 
past, the United States had been menaced by the 
most serious conspiracy. The nation had been 
convulsed by a plot, whose machinations were 


_ extended and ramified into the remotest corner 
| of the country. The despicable wretches who 
| had reared this detestable fabric, who deserved, 


and he hoped had received the detestation and 


 execration of every honest man, attached to his 


country, and capable of estimating the value of 


_ those liberties which were threatened with de- 
' struction, had not withstanding received a fair trial; 
_ they had passed through all the process of an inves- 

tigation, in the slow pace of the common law. He 


thought it certainly not less just and incumbent to 


give a fair opportunity to the Commander of our 


Army to meet the charges exhibited against him, 


General Wilkinson. 
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and dispel the supicions which clouded his repu- 
tation, by an investigation, if he was really inno- 
cent. Mr. B. said he had no hesitation in saying 
that the officer in question should invite, himself, 
the most thorough examination; this was the only 
expedient to remove the obloquy under which 
he labored ; and this course ought to be equally 
desirable to gentlemen, whether friendly or ini- 
mical. But, said Mr. B., there is a consideration 
superior to those of a personal nature, the delicate 
state of our affairs; the pesnivers of a contest with 
foreign nations, and the indispensable necessity 
to give efficacy to our army, and quiet to the na- 
tion; whose jealousy was admitted on all sides 
to be great and could only be quieted in this man- 
ner. A gentleman from New York (Mr. Gar- 
DENIER) had spoken of the events at New Or- 
leans, and the violation of the Constitution by 
the Commander-in-chief. Mr. B. said, he cer- 
tainly condemned, and would readily punish eve- 
ry infraction of that instrument by the military ; 
but he would ask gentlemen if they really pos- 
sessed correct knowledge upon that subject ? and 
suggest the impropriety of pronouncing upon the 
guilt of a man from rumor, of the most contradic- 
tory kind. He advised gentlemen to be thoroughly 
and minutely acquainted with the occurrences in 
the Western country, before they pronounced that 
General Wilkinson had not contributed essen- 
tially to the preservation of tranquillity in that 
quarter of the United States. Mr. B. said, he 
thought whenever a member of the House in his 
place gave information relative to the conduct of 
a public officer, the House could do nothing less 
than make a proper disposition of it; and when- 
ever he demanded an inquiry to be made, that 
request ought to be granted. It was due to the 
members who believed inquiry necessary. They 
became themselves responsible for the correct- 
ness of their information, and became pledged 
for the propriety of acting upon it. The House 
must certainly recollect, a few years since, an in- 
quiry was demanded into the official conduct of 
the Postmaster General, and it was in his opinion 
very properly granted. 

Mr. B. said, he should protest against being im- 
plicated in all the sentiments which might be ex- 
pressed by those who intended to vote in the same 
way he should himself; nor should a fear of that 
sort ever induce him to abandon the course his 
judgment approved, and his conscience sanction- 
ed. He thought, however, that the mover of the 
resolution ought to have laid on the table all the 
papers which he had read in his place; they might 
have been examined, and estimated mith more 
correctnesss by the different members. 

Mr. Troup would make one observation in addi- 
tion to what had been said by the gentleman last 
up. Whether the evidence before the House was 
material or not, whether the character of General 
Wilkinson was above suspicion or not, or whether 
it was unimportant that the Commander-in-chief 
of the Army of the United States should sustain 
a good character, it was not necessary for him to 
say ; but before it was determined to increase the 
regular force of the country the House should be 
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prepared to say that James Wilkinson, who was 
to command it, was qualified to direct that force 
for the defence of the nation against its enemies, 
and that it was impossible for him to direct it 
otherwise. The Army, to enable them to do their 
duty, must have confidence in their General, and 
the people of the country must be satisfied that 
the ambition of General Wilkinson was limited, 
and that his integrity and patriotism would forbid 
the abuse of his power. For this reason, and this 
alone, should he vote for an inquiry. The sooner 
the conduct of this man was justified if he were 
innocent, or condemned if he were guilty, the bet- 
ter for the country; and if his conduct stood in 
the eyes of Mr. T. as white as the driven snow, 
be should vote for an inquiry after the evidence 
and charges which had been exhibited. 

Mr. Quincy did not consider himself on this oc- 
casion as passing on the conduct of General Wil- 
kinson, nor did he consider it necessary on this oc- 
casion to canvass the conduct of the Executive or 
of any officer of the Government. Their only 
object now was to understand their own situation 
and form a correct opinion. He should make to 
the House a very short statement of what he 
thought, and the reasons which would determine 
his vote. They were called upon to do what? 
To vote for an inquiry ? No—to make a request 
for an inquiry. Some gentlemen had doubted 
whether they would exercise a Constitutional 
power in requesting an inquiry. Mr. Q. consid- 
ered that they had a right to express a feeling or 
a wish; and that they hadaright to express their 
sentiments and opinions on any subject, if the evi- 
dence produced to them or if their own knowledge 
would warrant such opinion. A gentleman in 
his place had stated to the House that he had evi- 
dence in his possession relative to this public char- 
acter; not only that he had this evidence, but also 
referred toanother who could give information on 
the subject. And what had the House done, on 
theoccasion? Ithad neither asked the gentleman 
to produce the documents which he had, nor had 
called upon the delegate to give information on 
the subject. Mr. Q. could not reconcile this to 
his sense of consistency. It appeared to him there 
had been evidence sufficient produced to the House 
to induce them to express a wish to know more. 

There had been but one objection of weight 
made to the present resolution—that it would bear 
hard upon General Wilkinson. The House were 
placed in such a situation that they must do some- 
thing. Whether should they adopt the resolution 
or not? In the one case they did all they could 
to farther an inquiry by laying evidence before 
the Executive and requesting him to cause an in- 
quiry thereupon ; in the other, they did all they 
could to smother an inquiry. Without alluding 
to evidence and information which had been ad- 
duced on this floor, it appeared to him that it was 
oe within the right, perhaps the duty of the 

ouse, under general reports, whether correct or 
not he would not say, and from some circumstan- 
ces, to request an inquiry; and that, under existing 
circumstances, they had a right, without the evi- 
dence produced, to express their opinion on the 
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subject, and to request an inquiry, even in justice 
to General Wilkinson, that he might have an op- 
portunity to relieve his character from the clouds 
with which it was overcast. Under this view, jt 
appeared to Mr. Q. that the House would not ex- 
ercise the rights with which they were vested for 
the public good, or do their duty to the people, if 
they did not adopt the resolution. 

Mr. CHANDLER said gentlemen appeared to urge 
the adoption of the resolution, to furnish the Ex- 

' ecutive with information which the House had in 
its power. A gentleman had risen in his place 
and read to them a letter which he had stated to 
be from Mr. Power, and other papers, some o! 
which were said to be translations. 

Mr. C. knew of no way in which to get this evi- 
dence tothe President of the United States excep: 
the papers were laid upon the table. If gentle- 
men possessed evidence which would be sufficient 
to convict General Wilkinson of a crime of a civil 
nature, let them inform the Attorney General of 
the United States, that he might institute a suit 
against that officer. If the evidence impeached 
his conduct asa military officer, send the evidence 

| to the court which would sit on Monday next to 
inquire into his conduct asa military man. If 
the House were to act on this subject in any man- 
ner, it must be to procure evidence to be sent toa 

| court. He did think it necessary, for his part, that 

/an inquiry should be made. An inquiry was in 
progress ; and he should therefore vote against the 
resolution. 

On the question that the House do agree to the 
first part of the motion for a reference of the pro- 

osed resolution to a select committee, it passed 
| in the negative. 

The said resolution being then again read at 
| the Clerk’s table. the question was stated from the 
| Chair, that the House do agree to the same; and 

debate arising thereon, an adjournment was cal- 
led for: On which, the House adjourned. 





Wepnespay, January 6. 


Mr. Jacos Ricuarps, from the committee ap- 
— on the twenty-eighth ultimo, presented a 
ill granting to André Joseph Villard a sum of 
money for his invention and improvement in the 
mode of mounting heavy cannon for batteries; 
which was read twice and committed to a Com- 
mittee of the Whole on Monday next. 
On motion of Mr. George W. CampseE.t, 
Ordered, That the unfinished business depend- 
ing yesterday at the time of adjournment, on the 
question that the House do agree to a resolution 
| proposed by Mr. Ranpotpn, on the thirty-first ulti- 
| mo, for an inquiry into the conduct of Brigadier 
General James Wilkinson, do lie on the table. 


MEDITERRANEAN FUND. 


the Whole on the bill continuing in force, for a 
further time, the first section of an act, entitled 
“An act further to protect the commerce and sea- 
men of the United States against the Barbary 
Powers.” 


The House resolved itself into a Committee of 
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Mr. G. W.Campse_t moved to insert the 
words “revived and” in the bill. The reason for 
this was, that the act which this bill went to con- 
tinue, had expired since the present bill was re- 

rted; it was therefore necessary that it should 
read “is hereby revived and continued in force.” 

Mr. Dana said the United States were not now 
in a state of hostility with any Barbary Power, 
and the naval force employed by the United States 
in the Mediterranean had been recalled. The 
duties proposed by this bill were not intended to 
protect the commerce of the United States against 
the ed Powers. He therefore submitted it to 
the sense of the Committee, whether the law on the 
face of it should not speak the purpose it had in 
view; whether it was proper to revive a law, 
which had expired by the same title, when a 
different purpose was contemplated by it. Instead 
of Mediterranean fund, it might be called the de- 
fensive, or protective fund; for it did not really 
meet his idea of consistency that it should be 
called the Mediterranean fund, when there was no 
occasion for such a fund. He wished the bill to 
be so amended as to express the purpose for which 
it was intended ; it might read for the purpose of 
providing means of defence. It might seem, if 
the bill passed in this way, that there was a wish 
to conceal its real object; not that he believed 
himself that this was the case. 

Mr. G. W. Campse tt was not particularly at- 
tached to the words, in reviving and continuing 
these duties. The question now proposed to the 
House, had twice at former sessions been before 
it. This section was continued in 1806, by a law 
in nearly the same words as that now before the 
House. At that time it had been objected, that 
the objects of the original law being answered, it 
was unnecessary to continue it in the same form. 
The House then did, and perhaps now would 
think proper to continue the same phraseology in 
the law. Having been twice before continued in 
this manner, he saw no reason why it should not 
now be continued in the same form. 

After some desultory debate on this motion, in 
which Messrs. Dana, Quincy, Upnam, and Lyon, 
supported the motion, and Messrs. W. ALsTon, 
Crowninsuiecp, and G. W.CampseELL, opposed it, 

Mr. Sitre observed that this was a long de- 
bate on a very immaterial point; it reminded him 
of a passage in Tristram Shandy. When the 
child was born, a long debate was held, whether 
it should be called Tristram, or Trismegistus. 

The amendment offered by Mr. Dana was 
negatived. 

The amendment offered by Mr. CampsBe.t was 
agreed to. 

Mr. CLark moved to amend the bill by in- 
serting, after the words “continued in force,” the 
words “from and after the first day of February 
next.” The reason why he made this motion 
was, that the news of the passage of this bill could 
not arrive at New Orleans before that day. Car- 
goes might have been received and sold, and 
bonds given for the amount of duties, and after 
having sold the cargoes the importers would be 
called upon for two and a half per cent. duty. It 
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would be unjust that the law should affect one 
portion of the people more than another ; he there- 
fore hoped a day would be fixed on which the law 
should go into operation iu everg part of the Uni- 
ted States. 

Mr. Quincy thought as the law at present stood 
it had an ex post facto operation in those ports at 
a distance from the seat of Government. For, 
from the expiration of the duty, a consequent re- 
duction in price would be made by the importing 
merchant; and if he were afterwards called upon 
to pay the two and a half per cent. it would be a 
great loss to him. 

Mr. G. W. CamMpBELL said the gentleman ap- 
peared to have misunderstood the law ; for goods 
would not be liable to duty imported between the 
expiration of the law and the time of reviving it. 

After some observations from Mr. Dana in 
favor of the amendment, and Mr. W. Aston 
against it, it was negatived 49 to 25. 

Mr. Quincy moved to insert, in place of the 
amendment just negatived, “from the time of no- 
tice of this act being given at the respective cus- 
tom-houses throughout the United States.” 

Mr. CrRoOWNINSHIELD advocated this amend- 
ment; and Messrs. BLackLepce, Dure.tt, Van 
Horne, and Pirxtn, opposed it. 

Mr. Quincy withdrew his amendment, and sub- 
stituted “from the last day of January instant.” 

Messrs. Dana, Quincy, and CROWNINSHIELD, 
advocated this motion, and Messrs. Tuomas, Me- 
Creery, and G. W. CamMpBELL, opposed it; and 
it was negatived 51 to 24. 

The Committee then rose and reported the bill 
with the amendment, which was concurred in by 
the House. 

A motion made that the bill be read a third 
time to-morrow, was negatived—aves 20. 

The same motion for to-day was agreed to with- 
out a division: and the bill was subsequently read 
the third time and passed. 


SALARIES OF OFFICERS. 


The House took up for consideration the report 
of the Committee of the Whole on the bill for 
continuing in force for a limited time the act fix- 
ing the salaries of certain officers of the United 
States. 

Mr. Sranrorp moved that the bill should be 
recommitted to a committee, with instructions to 
report a general bill on the subject of salaries. 

Mr. Ranvotpu asked if a motion for postpone- 
ment would now be in order. 

The Speaker said it would. when the motion 
now under consideration was disposed of. 

Mr. Stanrorp withdrew his motion, and Mr. 
RANDOLPH moved to postpone the consideration 
of the bill indefinitely. 

A debate arose on this motion, in which Messrs. 
Ranvotpu, Livermore, and Lyon, advocated the 
motion, and Messrs. G. W. Campse tt, Fisk, W. 
Aston, Sioan, Love, and Masters, opposed 
the motion. 

Mr. Ranpo-tpu varied his motion, so as to post- 
pone it till the first Monday in March, instead of 
indefinitely. 








1331 HISTORY OF CONGRESS. 1332 


H.or R. 








Mr. Biss amended the motion (Mr. Ranpo.pu 
agreeing) to the first Monday in February. 

This motion was supported by Messrs. Quincy, 
and. GARDNER, and opposed by Messrs. W. AL- 
ston, SoursarpD, HouLuanp, and CHANDLER, and 
negatived—yeas 40, nays 63. 

Mr. Ranpotrn moved that the bill be recom- 
mitted to the committee by whom it was reported. 

This motion was supported by Messrs. Stran- 
FORD, and Van Horne, and opposed by Messrs. 
Ho.wtann, W. Aston, G. W. CampsBe.t, and 
Ruea, and was negatived without a division. 

The bill was then ordered toa third reading to- 
morrow, without a division. 








Tuurspay, January 7. 
Mr. Sovuruarp presented to the House two 


Credit for Duties. 
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Resolved, That this House do agree to the said 
amendments. 


CREDIT FOR DUTIES. 


Mr. Dana proposed for consideration the fol- 
lowing resolution. 


Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the propri- 
ety of allowing an extension of credit during the con- 
tinuance of the existing embargo, for duties secured on 
imported goods or merchandise which might otherwise 
be exported for the benefit of drawback according to 
law, in case such goods or merchandise shall be deposi- 
ted with the collectors of the customs respectively in 

| pledge, for satisfying such duties, with charges of safe- 
| keeping. 

Mr. D. said it would be seen at once that this 

resolution proposed to leave the regular collection 








resolutions of the Legislature of the State of New | of the ordinary revenue untouched, and only af- 
Jersey, relative to a uniform standard of weights | fect goods not intended to remain in the country. 
and measures for the United States. The reso- | If merchants deposited their goods with the col- 
lutions were read: Whereupon, a motion was | lectors in pledge for the duties, it was certain that 
made by Mr. Sournarp, that the House do come | they could not be sold; if they meant to sell them, 
to the following resolution : | they must be taken out of possession of the collec- 
Resolved, That a committee be appointed to inquire | tors, and therefore their deposite would be full se- 
into the propriety of establishing, by law, a standard | curity that they were not to besold. The duties 
whereby all weights and measures in common use | liable to drawback in one year amounted to nine 
within the United States may be fixed with uniformity | or ten millions of dollars; and if the merchants 
and precision; and that they have leave to report by | were compelled to pay these duties to the Gov- 
bill, or otherwise. |ernment without the privilege of exporting the 
And on the question being taken thereupon, it | goods on which these duties were paid, they were 
was resolved in the affirmative. in fact compelled to advance so much money 
Ordered, That Mr. Sournarp, Mr. Burwe tt, | without receiving any interest. 


Mr. Dana, Mr. Bacon, and Mr. Smexr, be ap-| Mr. Van Horne said, if he understood the ten- 
pointed a committee, pursuant to the said resolu- | dency of the proposition now before the House, it 
tion. would have the effect to look up in the warehouses 


Mr. Jeremtan Morrow presented a petition of | of our collectors a quantity of produce that would 
sundry purchasers of public lands within the | otherwise be brought into market. He would 
State of Ohio, praying such a moditication of the | ask whether at this time, when the produce of 
laws relating to the sale of lands, the property of | the planters and farmers of this country could not 
the United Biases, as may enable the petitioners | be sold, it was proper to do any act which could 
and other settlers within the said State to make | have the effect to raise the price of imported arti- 
payments without the inconveniences and losses | cles? Was it proper to suspend the payment of 
to which they will otherwise be subjected.—Re- any sumsof money which might become due to 
ferred to the Committee on the Public Lands. _, the United States from our merchants, when the 

Mr. Jeremian Morrow presented a petition of planters and farmers would be compelled by pro- 
sundry inhabitants of the county of Dearborn, in | cess from our courts to discharge the debts due by 
the Indiana Territory of the United States, stating them? He did not wish to overrate the pressure 
their disapprobation of a law passed by the Legis- | of the present crisis, but he could say, and believed 
lature of the said Territory, “for the regulation | that it was generally admitted, that the measures 
of negroes,” by which slavery is, in the opinion | adopted called upon the patriotism of our citizens 
of the petitioners, much more established than | for their support. He did hope that the merchants 
what is consistent with the ordinance of Congress, | of this country would cheerfully bear their due 
of the thirteenth of July, one thousand seven hun- | proportion of the difficulty of the present crisis. 
dred and eighty-seven: and praying that the, He did not pretend to understand much of mer- 
boundaries of the State of Ohio may be so extend- | cantile transactions, but if the measure now pro- 
ed as to include the county of Dearborn, afore- ; posed would have a tendency to induce our mer- 
said.— Referred to Mr. JenemMian Morrow, Mr. | chants to hold up for exportation (when the em- 
GotpssorouGH, Mr. Mitnor, Mr Joun Smiru, | bargo should be taken off) foreign produce which 
and Mr. Seaver; to examine and report their | would otherwise be brought into market, and the 
opinion thereupon to the House. | price of such articles thereby be lessened, he was 

The House proceeded to consider the amend- | opposed to the measure, 
ments proposed by the Senate to the bill, entitled | Mr. Marton said, it would be recollected that 
“An act supplementary to an act, entitled ‘An act | when the bill supplementary to the act laying an 
for fortifying the ports and harbors of the United | embargo was before this House, a proposition 
States, and for building gunboats:” Whereupon, | somewhat similar to this had been submitted, but 
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on a broader ground. I[t was then objected to be- 
cause it might embarrass our financial affairs, and 
it was also said that it might be acted on hereaf- 
ter. The proposition now submitted was on a 
subject worthy of inquiry and of being granted, 
and would operate no embarrassment on our 
finances. The merchant who imported goods into 
this country for re-exportation, depended upon the 
debentures for paying the duties upon the articles 
entitled to drawback. If gentleman recollected 
that in most cases the duties amounted to one 
fifth or more of the whole cost and charges, they 
would perceive the great loss which would accrue 
to the merchant if the time allowed for paying 
duties as well as the time for exportation were 
notextended. The merchants would suffer them- 
selves to be sued for their bonds given for those 
articles which they meant to export, in hopes the 
embargo would expire before the money could be 
recovered ; in that case, by paying their bonds and 
are exporting, they would receive deben- 
tures payable in fifteen days after date. If the in- 
dulgence in this case were not granted, and the 
bonds were paid as they became due, the only ad- 
vantage to the Government that could possibly 
accrue would be that the Treasury would have the 
use of that money for a short time, to be repaid 
soon after the embargo was taken off, and as that 
muney was not calculated in the estimate of our 
financial resources it was not probable that it 
would be used. When the embargo was laid in 
the year °94, a similar indulgence was granted in 
regard to the three great articles, indigo, sugar, 
and coffee, which then constituted the principal 
articles of foreign growth exported for drawback. 
The United States had not then long enjoyed a 
free trade to the West Indies, and our warehouses 
were full of the rich productions of that part of 
the world. At that time, although the embargo 
was continued but two months, yet he believed 
the merchants were allowed an extension of four 
months on the time for the payment of their bonds 
given on the importation of the three articles 
abovementioned, viz: indigo, sugar, and coffee. 
He spoke from memory, not having an opportu- 
nity of recurring to the law. 

After some observations in favor of the motion 
by Messrs. Quincy and LiverMmorgs, the resolu- 
tion was adopted without a division. 


GENERAL WILKINSON. 


Mr. Ranvotrpn having moved the considera- 
tion of his resolution— 

Mr. Burwe t offered the following resolution, 
which he thought ought to be adopted before the 
original resolution was again considered : 

Resolved, That Mr. John Randolph, a Representa- 
tive in Congress, from the State of Virginia, and Mr. 
Daniel Clark, Delegate from the Territory of Orleans, 
be requested to lay upon the Clerk’s table, all papers 
or other information in their possession “ in relation to 
the conduct of Brigadier General James Wilkinson, 
while in the service of the United States, in corruptly 


receiving money from the Government or agents of 


Spain.” 
Mr. Ranpo.pu withdrew his motion to make 
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way for the consideration of this resolution; and 
Mr. BurweLt moved the adoption of the above 
resolution. He was not conversant with the form 
which might be proper in such a resolution; if 
there was any error in it, he should be obliged to 
gentlemen to correct it. He had incorporated in 
this resolution the terms of the original resolu- 
tion, offered by the gentleman from Virginia. The 
object proposed by this resolution was, that the 
evidence in the power of these gentlemen should 
be laid upon the table for the inspection of other 
gentlemen. Another object was, that as it had 
been said that they were unwilling to hear what 
the gentleman from Orleans had to state, he for 
one wished to show that he was anxious that the 
testimony of that gentleman might be laid upon 
the table, that the House might know what it 
was. If it was injurious to the character of the 
officer implicated, let it be known to the nation ; 


if not, let the fact be known. The information 
not being disclosed, it might operate, from suppo- 


sition, much more injuriously to the character of 


this officer than if it were in their possession. 
He thought it was the duty of the House to give 


the Delegate from Orleans an opportunity of 
stating all he knew. 


Mr. B. said, it would be found, by the resolu- 


tion which he had offered, that he had called for 


apers exclusively. If anything given to the 
ouse were to be used as testimony, it ought to 
be reduced to form, so as to be incapable of mis- 


interpretation. If the gentleman from Orleans 


were in possession of any facts or personal know- 
ledge, Mr. B. supposed it to be perfectly within 


the meaning of the resolution, that he should lay 


them upon the Clerk’s table as deposition, or in 


any form that he should think proper. 


Mr. B. had not changed his opinion since he 
spoke last. While he thought that it was due to 
‘he nation and to the character implicated that 
an inquiry should be made, he draughted this 
resolution that the nation might see fully and 
fairly the grounds on which the House should 
request an inquiry. He had before expressed his 
hostility to delaying the business by a reference 
to a committee. He had understood the original 
resolution to be grounded on evidence from the 
gentlemen from Virginia and New Orleans; his 
object was merely to procure for the use of the 
House those papers which were in their posses- 
sion. He had no idea of putting this business 
into such a train that it would take years to col- 
lect the testimony. They were not to try this 
person, but he wished to have evidence on which 
to adopt the original resolution, or some other ex- 
pression of their opinion. Ifthe resolution which 
he now offered should produce all the testimony 
in the possession of these gentlemen, the House 
would then be able to take some definitive step, 
and there would be an end of the resolution. His 
only wish on this subject was for a fair, candid, 
and impartial investigation. 

Mr. Ranvotru had no doubt that this motion 
of his friend from Virginia was intended to pro- 
duce a very different result from that which must 
ensue from its adoption. The very manner in 
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which the gentleman had met his resolution 
would dispose Mr. R. to agree to this proposition ; 
but it might happen, and probably would be the 
case, as the gentleman from Orleans had laid upon 
the table a letter relating to the subject, that it 
might be the only paper in his possession which 
related to the subject, at the same time that the 
gentleman might be possessed of personal inform- 
ation. He might, perhaps, personally know, and 
might give to the House, as also could another 
gentleman in the House, if called upon, a list of 
those who were intimately acquainted with these 
transactions; and it would be found that this 
same nine thousand dollars was but a single sub- 
sidy. For himself, Mr. R. said, he had no per- 
sonal information to give—it could only be ex- 
ge from the gentleman from New Orleans. 

e would suggest an amendment to the resolu- 
tion, including information, as well as papers, in 
the general request. 

Before he sat down, he begged leave to state, 
that it had been his intention from the beginning, 
so soon as the House should have sanctioned the 
resolution which he had laid upon the table, and 
about which he had not conceived that there 
could be a difference of opinion, and had thought, 
as did the gentleman from Pennsylvania, (Mr. 
SMivig,) but who had changed his opinion as to 
the mode at least—Mr. R. hoped not as to the 
substance—that it should be unanimously adopt- 
ed; he said, it had been his intention so soon as 
this had been agreed to by the House to have put 
every paper in his possession upon the table, that 
they might receive that direction which the 
House should choose to give them. He had no 
intention of withholding them. He had conceiv- 
ed that, being read by him in his place, being, as 
he pledged himself, to the best of his knowledge, 
and as appeared from the face of them, authentic, 
they were abundant ground for the adoption of 
the resolution, that an inquiry into this matter 
ought to be instituted. The resolution did not 
pronounce on the guilt or innocence of this per- 
son; it only declared that an inquiry ought to be 
had. But they were told an inquiry was now in- 
stituted; this might or might not be true; they 
had no official information of it. Granting it to 
be as stated, how did they know that the inquiry 
went to this object? How did they know that it 
might not be for some other unmilitary conduct ? 
But, allow that it was for this very object, would 
any gentleman say how a court of inquiry was to 
coerce evidence? Could such a court commit or 
fine a person for contempt of summons? Many 
of the evidences to these facts might be military 
people. Mr. R. wished to know whether the 
mandate of a court of inquiry could bring even 
a sentinel from his post without an order from 
his superior officer? Itcould not; much less 
could it affect a member of this House, or a per- 
son from Kentucky, who, though they knew 
much, might be reluctant, extremely reluctant, to 
disclose whatthey knew. This court of inquiry, 
therefore, to all beneficial purposes, would be a 
mere semblance of an inquiry. Supposing the 
utmost Zeal in the parties to probe the matter to 
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the bottom, it was utterly impossible, from the 
nature of things, that they could execute that 
purpose. 

Mr. R. confessed he had wandered from the 
pyspere for which he rose, and asked pardon of the 

ouse for it. He then moved to amend the reso- 
lution by inserting after papers, “or other infor- 
mation.” 

Mr. Burwe.u acquiesced in this amendment, 
which is incorporated in the resolution as stated 
above. 

Mr. Ho.tanp wished to know if the informa- 
tion contemplated was expected to be on oath or 
affidavit ? 

Mr. Burwe .t said that it was his object that it 
should be given on oath. 

Mr. Houwanp said that if the object of the gen- 
tleman from Virginia was to obtain information 
on oath, he contended that the letters of Power or 
Gayoso could not be received, as they were not 
on oath. And if it were on oath, what was the 
information of Power? It had been before ob- 
served that Power had discredited himself. Would 
they contaminate the Clerk’s table by receiving 
such information, or their officers by recording it ? 
If they did they should not have his assent for it. 

Mr. Love expressed himself in favor of the reso- 
lution in its present form, but was opposed to the 
proposition, that the statements which should be 
made in conformity to it, should be on oath, as 
he understood the gentleman from North Caro- 
lina (Mr. Houtanp) to wish. Mr. L. said that 
the first impression the original resolution had 
made on his mind, and which he had stated ona 
former day was, that the House had no right to 
act on the subject of it: that it contemplated an 
inquiry which was exclusively of Executive cog- 
nizance; he could not, therefore, consent to give 
the inquiry in the Legislative body, a form and 
mode of procedure, which would amount to a 
recognition of their right to act on it. That if 
gentlemen who stated they had information rela- 
tive to a certain military character, which it was 
important should be known, chose to comply 
with the request made them by the resolution 
under consideration, he was willing to receive it, 
and transmit it at once to the proper department 
authorized to judge of the propriety of instituting 
an inquiry; but he did not want it on oath—that 
if on oath, it would have no greater effect with 
him, than on the honor of any gentleman of the 
House, who in any case uttered an assertion; 
neither mode would offer any testimony, which 
could in his opinion be noticed in that House; 
and that in either way it would alike afford the 
necessary clue to the proper tribunal to come at 
the evidence if any existed. To that tribunal, 
which alone was competent to act, he would offer 
the means of acting, if indeed they had such means; 
where both parties could be heard, and the ques- 
tion could be brought to an ultimate and efficient 
termination; where the prosecuted would enjoy 
the right secured to every man, of being con- 
fronted with his accusers, of cross-examining the 
witnesses introduced against him, of producing 
testimony in his favor, and of an impartial trial. 
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Let gentlemen then make a statement of any 
knowledge they may have on the subject of the 
resolution, and let that be conveyed to the proper 
department, and if those gentlemen who say they 
possess this information do not attend, where 
they shall be called on to give it, and where, if 
anywhere, it can have effect, let the consequence 
be on themselves. This House he hoped would 
throw no impediment in the way of an investiga- 
tion, which shall have a fair result, but he depre- 
cated the mode which was attempted to be pur- 
sued of an ex parte hearing and decision. 

Gentlemen who have advocated the original 
resolution, had called the legislative body of the 
nation, a grand inquest ; for his part, he said, he 
knew but one kind of grand inquest, it was that 
which was summoned and empanneled to aid in 
the administration of the laws; which was at- 
tendant on the courts properly constituted for the 
trial of offences; but the legislative body could 
not be supposed to be a grand inquest of that 
sort; it more resembled, in the powers the mover 
of the original resolution would have it exercise, 
a court which once had an existence, in a coun- 
try said to have enjoyed a considerable share of 
freedom, but even there, that court had long been 
abolished. The court of Star Chamber, in Eng- 
land, Mr. L. said he alluded to, which, while it 
had an existence, was said to possess a kind of 
equitable criminal jurisdiction, deciding on the 
guilt or innocence of parties, according to its own 
conscience. It has been said, and with truth. that 
this was but a request, to be made to the Pres- 
ident of the United States; but where, said Mr. L. 
is the right given to the House of Representatives 
to make this request, and so far to undertake to 
judge of the proper concerns of another depart- 
ment of the Government? The right of request- 
ing the impeachment of a civil officer, was ex- 
pressly given this body, by the Constitution, but 
the military officers are not within this descrip- 
tion, and can only be brought to trial for a mili- 
tary offence before such a tribunal, or for a civil 
offence before a court of justice, and by due pro- 
cess of law. Mr. L. said, he would be for receiv- 
ing any statements gentlemen had to make; and 
for transmitting them, by a simple order, without 
a request of any kind, to the authority which pro- 
perly had jurisdiction of the subject. 

Mr. Smivie was thankful that this motion had 
been brought before the House ; indeed it was the 
motion which should in his opinion have prece- 
ded everything else which had taken place; and 
he must confess that it was to his mind an instance 
of higher confidence than he had ever known in 
a legislative body, to proceed for two days on in- 
formation read to them by one of its members. 
It was certainly the step proper to be first taken, 
to demand that those papers should be deposited 
on the table, and put into possession of the House ; 
and after two days spent on the subject, they had 
at last got into the correct track. He would agree 
to this motion, and would have agreed to the mo- 
tion made on the first day on which the House 
considered this subject, not that he conceived the 
House had power to act on it, but to avoid conse- 
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quences which he saw would result, and which 
had resulted. Happy would it have been, had 
the resolution passed then, because they would 
have avoided what had fallen in the course of de- 
bate. The gentleman from Virginia had told the 
House that he had at least gained one part of this 
object ; it was to prevent his gaining his object 
that Mr. S. wished to have decided on the re- 
solution immediately. [Mr. Ranpo.ru said he 
had gained one object, but it was impossible for 
the House or the gentleman to know what that 
object was; if the gentleman had any curiosity 
to know, he would inform him.] Mr. S. said he 
meant not to meddle with the private affairs of 
gentlemen; he meant public affairs, and would 
state two objects which had been attained. In 
the first place, this object was gained: the gentle- 
man from Virginia, from the whole tenor of his 
conduct, and from his speeches, had conveyed an 
idea that he was fully convinced of the guilt of 
the officer implicated ; gentlemen possessing the 
same sentiments with the gentleman from Vir- 
ginia had profited by the opportunity to make in- 
flammatory speeches, and to say everything they 
could against this character, and these speeches 
were taken by the stenographers and transmitted 
to the most remote parts of the Union as their 
verdict on his guilt. Wasit possible, under these 
circumstances, that this officer should enjoy the 
right ofa fair trial? He knew nothing of the con- 
duct of this officer, nothing of his innocence or his 
guilt, but he knew him to be a citizen of the Uni- 
ted States; and as such entitled to an impartial 
trial; and from that he would now be precluded 
by being prejudged. How tender was the law 
in civil and criminai prosecution! It was well 
known that if a man undertook to write and pub- 
lish on a pending trial, he was liable to be pua- 
ished for contempt of court. So careful was the 
law to prevent prejudgment. 

Mr. 8. had listened with all his power of atten- 
tion to the discussion on this subject; he had 
heard strange doctrines delivered on this occca- 
sion, but particularly by the gentleman from New 
York (Mr. Garpenier,) who seemed to have for- 
gotten what was the nature of our Government; 
he had talked of it as a Government possessing su- 

reme power, and had supposed that there was no 
imit to the omnipotence of the House of Repre- 
sentatives. This was the amount of the gentle- 
man’s ideas. The gentleman should have recol- 
lected that this was a limited Government, and 
in talking on this subject, he should consider the 
House of Representatives as moving only in the 
bounds prescribed by the Constitution, and pos- 
sessing no other power than they are invested 
with by thatinstrument. For what purposes were 
free governments instituted ? For two great ob- 
jects; to secure the rights of the community, and 
to secure the rights of the individual. It appeared 
to Mr. S. that in the course of the discussion of 
this business, one of these objects had been entirely 
overlooked. Gentlemen seemed to have totally 
forgotten the right of the individual whilst assert- 
ing the right of the community. Would gentle- 
men look into the Constitution, they would there 
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sce how tender the Convention had been on this 

oint—that personal rights were held no less sacred 
in that instrument than those of the community. 
Permit me, said he, to read this part of the Con- 
stitution, because I believe that in this case the 
personal rights of General Wilkinson are violated 
by the course now taken. 

{Mr. Smivie then read those articles of the Con- 
stitution securing the life, liberty, and property of 
the citizen, and guaranteeing an impartial trial 
to every person accused. } 

Mr. S. said he read these to show that by the 
Constitution the rights of the individual were as 
well secured, and considered as important as those 
of the community. Now this being the case, said 
he, is it fair, before the person is put upon his trial, 
that he should go through the scorching ordeal of 
a discussion on his conduct in this House? Can 
he under such circumstances be said to enjoy the 
undoubted right of every citizen toa fair trial ? 
It may be said that he is a military man; for his 
conduct as a military man he is answerable to a 
military tribunal; but asa citizen, he is subject to 
a trial before a court of justice; and if he is guilty 
of that wherewith he is now charged. there is not 
a doubt on my mind but he is amenable to a 
court of justice for his conduct. 

But another object had been gained besides de- 
preciating the man. The gentleman from New 
Orleans had, by a strong insinuation, impeached 
the conduct of the President of the United States 
in this business, by telling the House that he had 
given him the necessary warning, and thata deaf 
ear had been turned to the information. Thus 
another end had been gained. These two ends 
were what Mr. S. had been inclined to prevent, 
by an earlier decision on the subject. 

With respect to the right of the House to inter- 
fere in the matter at all, he begged to be allowed a 
few words. He believed this information and 
business altogether had been improperly laid be- 
fore the House. This House was not the tribunal 
to hear and decide on a case of this kind. It was 
therefore his opinion that it was the duty of the 
gentleman from Virginia (Mr. RanpoLpH,) instead 
of bringing the matter before the House, to have 
laid it in the first instance before the President of 
the United States, to whom alone General Wilk- 
inson was answerable for his conduct as an offi- 
cer of the United States. But if this course had 
been taken, these ends would not have been an- 
swered as they had. Whether this was the ob- 
ject of the gentleman, or the reason why this 
course had been taken, he would not say. 

Mr. 8S. asked any gentleman in the House to 
point out that part of the Constitution which would 
authorize or even warrant the power of acting on 
this subject. No such power could be shown. 
If then there was no such power granted by the 
Constitutton, how could gentlemen come forward 
and support this doctrine? Some gentlemen had 
endeavored to show this power was impliedly 
vested in them ;:and one gentleman had risen to 
tell them that they had never doubted the right 
to call for papers. Mr. 8S. said they never had, 
and he hoped they never would. They had no 
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right to papers, however, except in a casein which 
they had cognizance or the power of acting. If 
then they no power to act on any particular case, 
whence could flow the incidental power of acting 
in matters incidental to that case? From what 
source did they derive it? No power being given, 
no incidental power could exist. Thus he rea- 
soned on this subject. 

He found this authority of the House was one 
which had been very much discussed ; and he 
begged leave to state a case which in some mea- 
sure applied. In the fourth Congress, when the 
House of Representatives were upon the subject 
of the British Treaty, they called upon the Presi- 
dent of the United States to lay certain papers 
before them—exercising a right which they un- 
doubtedly possessed as an incidental power. A 
resolution thus calling for specific papers was sent 
to President Washington, who in a few days re- 
turned for answer, that it did not occur that these 
papers related to any subject under cognizance of 
the House. This was a clear expression of the 
opinion of Washington on this subject. Whether 
it was or was not correct he should not say; but 
of this Mr. S. was sure, that except where the 
House had cognizance, they had no right to take 
such a step as that now contemplated—to throw 
the whole weight of this House against any offi- 
cer, civil or military. And let me tell you, said 
Mr. 8., that the effects of this proceeding will, and 
cannot otherwise than produce a serious evil. 

However, as the matter had progressed so far, 
although the conduct of the House had been alto- 
gether incorrect, he would now agree that these 
papers should be called foras proposed, and trans- 
mitted to the Executive ; and he hoped the House 
would go no further. 

Mr. Macon said, hoarse as he was, he would 
state to the House that the course proposed by 
the gentleman from Virginia, was the same which 
he found by the Journal had been proposed in the 
case of St. Clair, and that he then gave the same 
vote which he should give on this occasion. He 
was then of opinion that the House had a right 
to make the request. This proposition was then 
negatived, and a resolution adopted to appoint a 
committee of inquiry. Gentlemen who voted 
with him at that time were of the same opinion 
as himself. With respect to General Washing- 
ton’s opinion, it was well known that the House 
replied to his message, and stated that they were 
not bound to assign reasons fortheeall. Nor will 
I, said Mr. M. ever give any reason for a call 
upon the Executive. This is no new opinion 
with me, but formed so long ago as this case of 
St. Clair; itis not an opinion made up on the 
occasion, but upon conviction. 

Mr. Cxark rose to correct an expression of the 
gentleman from Pennsylvania, who had talked of 
insinuations. I am unaccustomed, said Mr. C.., to 
insinuate; what J have said, I thought I had satis- 
factorily explained; that the subject on which I 
spoke to the President did not particularly relate 
to the case before the House, but to certain tran- 
sactions between certain people in Kentucky and 
the Spanish Government. I, at that time, offered 
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certain information and certain papers. These | It was known that on the third of March, 1796, 
being refused to be received, I thought it needless | General Washington ceased to be President, and 
to offer any name when the whole subject was | Mr. Adams succeeded him. It appeared to Mr. 
not listened to. R. to be wonderful that these transactions should 
In the present case, Mr. C. wished the House to | have taken place, and General Wilkinson should 
attend to the peculiar delicacy of his situation. | have retained the confidence of these three great 
He was supposed to be possessed of evidence, and | men. Under the venerated Washington he had 
would be called upon to give it. He was here a} been made Brigadier General, and under Mr. 
solitary individual, sixteen hundred miles from | Adams appointed, and till this time continued 
his own country; it could not be expected that he | Commander-in-Chief. If these charges which 
had vouchers with which to support what he might | had been made were true, how could they remain 
testify. Howcould he give evidence if called upon, | in doubt to the present day? He had seen no 
before a court of inquiry who had not the power | evidence brought forward which could balance 
to send for persons and papers? He hoped gen- | the confidence he felt in this man from the weight 
tlemen would think of it; and if an inquiry must | of character he possessed. Of what avail were a 
be had, and he must be forced to say what he | letter or two from Spanish Governors, when put 
knew. he hoped the House would allow him the | in competition with the general character of this 
means of substantiating what he said; would let | officer? If General Wilkinson has injured an 
it be before a tribunal which had power to send | individual, let him apply to a court of justice for 
for personsand papers. The subject which he had | a remedy of his wrongs. In the manner proposed, 
laid before the President related to general cases; | Mr. R. could not proceed. 
if particular persons were therein implicated, he| The President of the United States being Com- 
could not help it. He hoped the House would | mander-in-Chief, had a right to institute an in- 
consider the delicacy of his situation befure they | quiry. If the House therefore adopted the course 
decided. proposed, and went on to institute an inquiry into 
Mr. Ruea (T.) said he had attended with as | the conduct of any officer of the Army, they went 
much attention as he could do to the discussion | to prevent the proper department from investiga- 
on this subject, but was at a loss to know what | ting the subject, as it hada right todo. By the 
this resolution would operate, and how the House | Constitution he understood the Executive of the 
was to act on evidence which it might produce. | United States to be as complete a part of the Gov- 
If a volume of testimony was the result, what | ernment as the Congress, and to that department 
could be done with it? He should suppose that | was assigned the performance of particular acts ; 
every court of law or court martial would admit | and if it had not neglected its duty, why was this 
that testimony, however voluminous or to what- | business here taken up? For no beneficial pur- 
ever extent. If so, why should the time of the| pose that he could see. Inasmuch as General 
House be taken up in canvassing a point which | Wilkinson had not been committed by the evi- 
could answer no purpose? Ifherecollected aright | dence exhibited, and as what he is now he was 
the provisions of the Constitution, it gave this | when the present Administration came into office, 
House the power of collecting evidence in cases | Mr. R. thought the House should go no farther 
of impeachment, and respecting its own members, | in the business if they even had the right, which 
and in no other cases. If there were any other | he contended they had not; and he should there- 
cases in which the House could institute inquiry, | fore vote against the resolution. The question 
he wished them to be shown; for until it were, | being called for, he would say no more at this 
he should act according to the Constitution, be- | time. 
cause he was bound to protect it, and not tode-| Mr. RanpDoLpH conceived that some weight 
a therefrom. Holding this opinion, therefore, | was due to the representation which had been 
e did not feel disposed to give this measure his | made to the House by the gentleman from New 
vote. The House had been told that the rights | Orleans; and if that gentleman was called upon 
of individuals had been violated; if so, there was | to state what was within his knowledge on the 
nota single one of those individuals but might | subject, that means should be afforded him to sub- 
commence suit in a court of justice, for this vio- | stantiate what he might testify. It was due to 
lation. the gentleman’s character that means should be 
A recurrence to the date of the letters submit- | afforded to him of supporting his oath by corrob- 
ted in evidence would lead the mind to contem- | orative testimony. The situation of that gentle- 
plate a chain of events which appeared to be con- | man was, indeed, as he had expressed it, extreme- 
nected with this matter; for it would be recol-| ly delicate; and when they considered the weight 
lected by the House who was then President of | of evidence which might be brought, and which 
the United States, and who had since filled that | had, indeed, in part, been produced, it must be 
high office. If Mr. R. understood the date of | allowed that the gentleman’s representation was 
those letters, a were written in February 1796, | entitled to the candid consideration of this House. 
It would be recollected that under the Presidency | Mr. R. said, he scarcely felt himself justified, 
of Washington, General Wilkinson was appointed | friendly as he was to the motion, in voting for it 
a Brigadier General; under Mr. Adams, he be- | under these circumstances. He did not say that 
came Commander-in-Chief of the troops of the | he should vote against it; but, if he voted for it, it 
United States, and he had been continued in that | would be with a reluctance which he had not be- 
office under the Administration of Mr. Jefferson, | lieved it was possible for him to have felt on this 
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occasion. [t wasevidentto hismind, that the course 
which was pursued in the year 1791, on the sub- 
ject of General St. Clair’s defeat, was the course 
which ought to have been taken in this instance. 
He should be told, perhaps, by the gentleman 
from Pennsylvania, (Mr. Smitie,) who, at the 
same time, contradicted his argument by the vote 
which he was about to give, of the incompetency 
of this House to make the inquiry, of their usurp- 
ing the powers of the Executive, and of their 
interfering with matters which did not concern 
them, to the extreme prejudice of the citizen. 
Was this an ordinary case, and to be measured by 
the ordinary rules of common practice? Cer- 
tainly not. It had been likened to cases of murder 
or treason. There was no similarity. In cases 
of murder, the relatives of the deceased would 
always be ready to urge a prosecution. In cases 
of treason, there were officers appointed as public 
accusers, and grand juries, whose province and 
duty it was to inquire intu infractions of the civil 
law. The offence charged upon this person was 
not merely a military offence, but was of a pecu- 
liar nature, not merely as it regarded the act itself, 
but as regarded the person by whom the act was 
committed. He would ask gentlemen if they had 
ever heard, in the course of their lives, of a court 
martial held upon the conduct of a Commander- 
in-Chief? Was it held in the case of St. Clair ? 
Such a court must be held of subaltern officers, 
who might be induced to put the Commander out 
of the way, that they might mount the ladder of 
promotion, or might be influenced by his former 
military authority over them. They must be 
ruled by every breath, whether real or imaginary, 
with every suspicion they might entertain of the 
disposition of the supreme power toward the in- 
dividual over whom they sate in judgment. Mr. 
R. believed it was for this reason that no man 
had ever heard—at least he had not—of a court 
martial upen a Commander-in-Chief. Now, when 
he had the honor of laying before the House the 
resolution which brought forward this discussion, 
his object had not extended to a military inquiry, 
he had not contemplated such a thing as a mili- 
tary inquiry, neither would a military inquiry 
attain his object, which was, that the President of 
the United States, to whom the Commander-in- 
Chief was responsible, should institute an inquir 
into the conduct of that officer, and that he should, 
after having obtained all the evidence (and, he 
might say, all the information) which was attain- 
able, act as justice to the individual and to the 
country, but more especially as a regard to the 
public safety might require; and Mr. R. would 
go further and say, as a regard to public opinion 
might require. His excellent friend from North 
Carolina (Mr. Macon) had, a few days ago, told 
them that it was impossible that the people of the 
United States could repose confidence in the 
Commander-in-Chief under present circumstan- 
ces; the consequence would be that the militia 
might not turn out under such a Commander. 

In the irregular manner-in which he was sen- 
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had not a direct bearing on the question, Mr. R, 
said, he would make a few more observations. 

They were asked for authorit 
adopt the proposed measure. as it fair (al- 
though, in bis opinion, the case of St. Clair was 
a case in point) ina Government like ours, scarce- 
ly twenty years of age, yet in its infancy, to ask 
for precedents in evety case? Must there not 
occur, almost daily, cases novel in their nature, 
cases unforeseen and unprecedented? As curators 
of the Constitution, as persons vested with the 
trust of seeing the Constitution faithfully execu- 
ted, they had a right to act in this and every other 
matter in such a manner as would, in their judg- 
ment, promote the public safety and the public 
good, so that they did not trench on the exclusive 
provinces of other departments of the Govern- 
ment, or on the authority of the States, or trans- 
gress the restrictions imposed upon them by the 
Constitution. The gentleman from Peunsylva- 
nia had quoted the Constitutional provisions 
touching the life and liberty of the citizen in 
common criminal cases. Let the gentleman, said 
Mr. R., take the Constitution in one hand and the 
rules and articles of war in the other, and see how 
they would agree in this sense. But, did not the 
gentleman himself, in quoting the Constitution, 
read an exception of all cases arising in the land 
and naval service? And, therefore, to talk of an 
invasion of the rights of the citizen, while the 
House was taking measures for the detection and 
exposure, and removal from office, (if guilty,) of 
a dangerous military character, was entirely idle. 
There was one motive that might be assigned for 
making this inquiry, which Mr. R. considered 
sound ; which was, that, after this House should 
have taken such measures as they deemed the 
public good to require, if those departments of 
the Government whose business it was also to 
supervise the public concerns, were remiss in 
their duty, such conduct would be one of the 
strongest reasons for the proper punishment of 
such departments; and the power to apply this 
preenmnent rested, at least in part, with this 

ouse. 

Mr. R. would suppose that the House were in 
possession of information, instead of Aaron Burr, 
the late Vice President of the United States, hav- 
ing conspired against our national existence, that 
the Commander-in-Chief was this conspirator ? 
Suppose this case, said Mr. R., and that we were 
to have been put out of this House, not by Aaron 
Burr, but by James Wilkinson? Suppose such 
information were in possession of the House; 
should we do our duty, if instead of wasting our 
time in idle debate, we did not request the Presi- 
dent instantly to cause an inquiry ? 

But, it seemed that the party in question had 
enjoyed the confidence of a long line of Presidents, 
and that this was one reason for supposing him 
innocent? Suppose him innocent, said Mr. R., 
that is one of the best reasons for assenting to an 
inquiry which istoestablish that innocence. But 
how long had it become a principle in our Gov- 
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any time, was to become the sole rule of action 
to the Legislature of the country? If they had 
acted on the principle of confidence, they would 


other. While up, as it mightsave trouble, and as he 
found some little contradiction in the public 
prints respecting the papers which he had submit- 


have said that it was equally impossible that | ted to the House, he would take the liberty of 


Aaron Burr, a man who had been a Senator of 
the United States from the great and respectable 
State of New York, and who had enjoyed the 
important office of Vice President of the United 
States by an equal vote with the present Presi- 
dent, should be guilty of the crimes laid to his 
charge. But this sort of reasoning did not accord 
with fact. Ours is not a Government of confi- 
dence, said Mr. R. It is a Government of diffi- 
dence and of suspicion, and it is only by being 
suspicious that it can remain a free Government. 
He observed that it was a wonderful revolution 
in human affairs that could give sanctity to, and 
bleach into unsullied whiteness, characters that 
had remained under suspicion, and strong suspi- 
cion, too, for years. When the present President 
of the United States first came into power, it was 
a question with the leading, and, he might say, 
ruling party, whether the Army of the United 
States could not be reduced, so that the highest 
commander should be excluded. There was a 
most decided majority (as the gentlemen then in 
Congress knew) in favor of that reduction; but, 
by a finesse unparalleled, perhaps, in legislative 
history, the disposition of that majority was elu- 
ded and evaded, and matters were suffered to 
stand as they now are. But, at that very session, 
he believed, so little was confidence the order of 
the day, that in order to prevent (this was not 
said on the floor of the House, but publicly spoken 
of out of doors) the embezzlement not merely of 
Spanish dollars but of our own, to cut off all pos- 
sibility of peculation, a fixed salary was given to 
the Commander-in-Chief. Mr. R. said, he had 
then his opinions on the subject—they were not 
new. He was informed from a respectable source 
of the Government—he would not name it, but he 
believed it was from the same channel, that a 
dozen members of the House received the infor- 
mation—that such a step was absolutely necessa- 
ry. And, at this day, after these facts were made 
known, should a character remain unspotted 
which had so long lain under odium? He knew 
that it had been a very general opinion with many 
members of the House, that, at the moment the 
President of the United States had put his name 
to that act, he would think it a matter of course 
to remove the officer who had compelled them, in 
self defence, to pass that law. Upon this subject, 
Mr. S. said, he felt no delicacy. In discussing 
the conduct of a person whom he believed, upon 
the very best evidence, to have been, six or eight 
years ago, guilty of peculation—a person against 
whom he had been compelled on oath to say that 
he believed him to be guilty of misprision of trea- 
son—he felt no hesitation. It would be mere af- 
fectation to pretend to feel any; it was out of the 
question. The gentleman from Pennsylvania, or 
any other, might say what he pleased about this 
person’s being prejudged; but the case had been 
prejudged long ago; and it was impossible to pro- 
ceed on it without prejudging on one side or the 
10th Con. Ist Szess.—43 


telling the House at what time and in what way 
they came into his hands. On Thursday, the day 
preceding Christmas day, said Mr. R., a gentle- 
man, an ulier stranger to me, gave me some in- 
formation which he had conceived might be inter- 
esting to me as a private man; and, at the same 
time, informed me that evidence of this kind was 
within my reach. The purport of it was stated 
to me at several different times; and the day pre- 
ceding that on which I submitted the matter to 
the consideration of the House, Power’s letter was 
put into my hands. I immediately called upon 
the Secretary of the Treasury, and asked him if 
he knew, or if Government were apprized that 
there existed information of this nature? who 
replied, that they werenot. I then requested him, 
inasmuch as it would be brought forward in a 
public way, tosay nothing about it, And, on the 
next day, although I had seen them before, the 
certified copy of the ciphered letter to Gayoso, 
and the copy of the original of the Baron de Ca- 
rondelet’s letter to Captain Portell, were put into 
my hands, the very day on which their contents 
were disclosed to this House. I have nothing 
more to say. 

Mr. Macon said, he had not intended, when he 
first spoke on this subject, though he might have 
expressed himself inaccurately, to express an 
opinion on the guilt of General Wilkinson. His 
object was to give no opinion on thesubject. He 
had then stated as a reason why the House ought 
to adopt this resolution, that the observations 
which had fallen from the gentleman from Ken- 
tucky (Mr. Jounson) would have been sufficient 
ground for it. He wished to express no opinion 
on the merits or demerits of this affair. 

Mr. Love said, his principal object in rising a 
second time, was to know whether he had under- 
stood the precedent, read from the Journals of a 
former session by the gentleman from North Car- 
olina (Mr. Macon,) and relied on by the gentle- 
man from Virginia, (Mr. Ranpotpn.) For if he 
had understood the Journals right, without in- 
tending any disrespect to either of those gentle- 
men, he must acknowledge that they did not in 
this instance, seem to have exercised the powers 
of discrimination, which he had supposed their 
minds to be endowed with. If he had heard dis- 
tinctly the reading of the Journal, it stated, thata 
resolution had been introduced requesting the 
President to inquire into the causes of the defeat 
the American arms had sustained under General 
St. Clair; which was negatived by a large ma- 
jority ; but that, on a motion to refer that inquiry 
toa committee of their own body, it was agreed 
to. The resolution which was adopted, and is 
said to form the precedent for this, was nothing 
more than that a committee should inquire into 
the causes of this defeat. This, said Mr. L., was 
surely proper; it related to a subject which Con- 
gress might properly feel it its duty, and, for its 
own exculpation, to inquire into; it did not con- 
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template, as the original resolution in this case | mony will have been collected? No. Because a 
does, an inquiry into the conduct of any military | discussion, under color of an inquiry, will have 
officer, but such an inquiry as would enable Con- | taken place without effect. It will serve only as 
gress itself to show that the terrible defeat our an additional buoy to his character. Make the 
armies had suffered was not attributable to any | resolution ample; go into a full inquiry. You 
improper conduct on their part, in withholding | have power; exercise it, and you shall have my 
the necessary means of victory, or the ae sup- | feeble support. But it was said, that there was 
lies for our army. Really, said Mr. L., the se- | no precedent for this case. How were precedents 
tion of this precedent seems to be an unfortu- | formed in the first instance? There must bea 
nate one for those who rely on it, one which he | case on which tocreate them, The present case 





should gladly have adduced for the very opposite | is unpreeedented ; and I shall not flinch from act. , 


purpose for which it had been adduced. ing on it, because there is not a similar case on 
But a contradictory conduct, he said, had been | record. 
attributed to those who professed a willingness to| Mr. R. contended, that it was an incidental 
adopt the present resolution, and, at the same | power of this House to make an inquiry. Who 
time, contended against the power of acting on | makes war? This House. Who conducts it by 
the subject. If there was such semblance of con- | appropriations of blood and treasure? This House. 
tradiction, surely a moment’s reflection would | Shall it be said that we have power to make war 
satisfy any gentleman it was not in reality so. | and to support it, and not to inquire into the loy- 
This subject had been obtruded on the House, how | alty of our commander? It was said that the 
properly would be hereafter judged of; they had { President only had a right to inquire, and that the 
so far entertained and acted on it, he was now | President had confidence in him. Mr. R. said 
willing to take such steps as would enable them to | there might be a case (he did not mean to say 
get rid of it; but the resolution he advocated the | that it now existed) in which a President would 
adoption of, was of a nature totally different from | conspire with the Commander-in-Chief against the 
the one originally proposed, and contained in it | Government; and, as the latter officer was ac- 
ne infraction of the Constitutional right of ano- | countable to the President only, whatever confi- 
ther department of the Government. The most | dence they might possess in the President would 
that can be said of this is, that it may produce an | be unavailing. Suppose a General treasonable; 
unprofitable waste of our time, and that we ought | suppose a war was now to break forth, of what 
only to act on it, in order to get clear of a greater | avail would be the responsibility of the President 
evil; the other is of a dangerous kind. He said in this case, when contrasted with the general 
he was astonished at the manner in which this | evil which might result? Suppose a battle was 
ae had been treated; instead of anattemptto | impending, by which the fate of the nation was 
reply to the objections urged against the original | to be decided, and the House had a suspicion 
resolution, the House had been occupied in listen- | that the commanding officer was disaffected, or 
ing to personal invective, and general, undefined, | had a disposition to injure the interest of the 
vague charges against a military character, who | country, would they not inquire into the case’ 
had not here the power of reply; it would cer- | Certainly they would ; and thus he contended that 
tainly have been more proper, and in every re- | this power of inquiry was inseparably incident to 
spect more correct, to address the understanding | the great power of making war. 
on the subject introduced to the consideration of | But besides its residing thus in this House it 
Congress, and to have endeavored, at least, to an- | resulted from the general construction of the Con- 
swer the argument objected to the right of enter- | stitution. This officer was responsible to ti 
taining it. President. The President’s responsibility only 
Mr. Rowan was opposed to this resolution, not | affected his reputation; while a breach of duty 
because of the extent of power which it assumed, | in him might destroy the nation. It might be said 
but because it was short of the power which | that no such imminent danger was now to be ap- 
ought to be exercised on this occasion; nor was | prehended; but General W. was Commander-in 
he opposed to inquiry, because its effect would be | Chief, the charges were heavy, no less than for 
to place a solitary individual against a host, when, | receiving money from a foreign nation with whom 
in fact, the host was in his favor. If information | the United States were at war, for aught Mr. kt. 
was necessary at all, why confine it? If neces- | knew—for no person could say what their actua’ 
sary, why not procure all within their power? | relation with that Power was; a negotiation ha( 
By admitting that Daniel Clark should lay on the | been so long pending, that its object was almos' 
table the iuloriouciens in his possession, they ad- | forgotten. The charge against him is of being ® 
mitted that it was proper to have information; | Spanish pensioner. The world knows (though '! 
then why not admit all the information requisite | is a subject worthy of further inquiry) that tha! 
to a clear understanding and fair decision of this | Power did propose to the people of the Westeri 
question ? country a dismemberment from the Union; that 
I have another objection, said Mr. R., to this | she did offer to furnish $100,000 for arms, ané 
course of proceeding: this House will have gone | another $100,000 for corrupting the public papers 
into a discussion on the subject of inquiry ; the | and distributing among the people; and that all 
testimony adduced may not be relevant, and | who lost commissions from their attachment to 
the character of the man will shine the brighter | her should be indemnitied for the loss. It was 
after the discussion; and why? Because testi- | known that there was a Spanish Consul in the 
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litle town of Frankfort—Argote. It was also 
known that sums of money were coming up the 
river under the care of a person who had been 
murdered and the money made away with. This 
money must have been for somebody; whether 
for Wilkinson or not was uncertain. 

When they considered the present critical state 
of the Union, and that this man was Commander- 
in-Chief of the Army ; when it was known that 
money had been corruptly received in the West- 
ern country, and that Wilkinson himself had re- 
ceived money, for what purpose it was not known, 
but was worthy of being inquired into; when all 
this was known, suppose the President were to re- 
fuse an inquiry, should this matter therefore not be 
inquired into? Would they after what had been 
said in the public prints, and in the House, trust 
him with the command of our army against 
Spain? There was to be an inquiry, it was said; 
but they were not told of what nature it was. If 
you pass this resolution, said Mr. R., the infor- 
mation before the House will be laid before that 
tribunal; they will have a color of evidence, and 
the result mav be easily foretold. I will not ex- 
a> an opinion on the conduct of General Wil- 

inson, bat I have long been under an impression 
I do not know the man; I[ never 
even saw him; but I live in a part of the country 
where much doubt prevails of his integrity. I 
have been present at an inquiry before a branch 
of the Legislature of Kentucky. in which much 
information came forth. There is no doubt, if 
this inquiry is entered into, it will be found that 
there are other men enjoying the public confi- 
dence,and triumphing in their security, who would 
be exposed to their country. I am, therefore, op- 
posed to the passage of this resolution, because it 
would be adding another shade of doubt to the 
present obscurity. Something like evidence which 
might be produced, of no effect, would pass upon 
many for a solemn investigation. Either make 
the inquiry, or leave it with the Executive. I 
have no idea of stepping between in this manner, 
relieving the Executive, taking no responsibility 
upon ourselves, and leaving the friends of this 
man to turn it to the best use to themselves. 

The observations of the gentleman from Penn- 
sylvania were inapplicable. The rights of the 
man would be oo ae and the gentleman’s quo- 
tation of the right of the habeas corpus would 
have no other effect than to remind the House 
that this sacred provision of the Constitution had 
been infringed, and no inquiry made into it. Ev- 
ery one regretted its prostration, and Mr. R. said 
he regretted that no inquiry had been made into 
the cause of it. He had no personal motive for 
wishing the conduct of Wilkinson to be investi- 
gated; he did not know him, and he hoped he 
might come out well; but his love to his country 
urged him to declare that he wanted an inquiry ; 
the interest of the country required it. It was 
time that those only should enjoy confidence who 
really deserved it. The public papers had long 
resounded these charges from one end of the con- 
tinent to the other, and no inquiry had been made. 
A court of inquiry, indeed, was said to be called; 
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but we all know what will be the result of an in- 
quiry, except we conduct it so as to reach the 
great point. 

He should, therefore, vote against the resolu- 
tion ; not that he doubted the power of the House, 
but because it was not such an exercise of that 
power as they ought to make, and would only 
operate as a further illusion cast over circum- 
stances into which they ought thoroughly to in- 
quire. 

Mr. Axston said he had at first felt some doubts 
on this subject; but, the resolution had been ‘so 
modified as to relieve the gentleman from New 
Orleans from any delicacy which he might feel 
upon the matter; for although he was to be re- 
quested, it was discretionary with him whether he 
would communicate or not; and, therefore, al- 
though he was a solitary individual, 1,600 miles 
from home, if he placed himself in a critical sita- 
ation, he could not blame the House for it. When 
the resolution was first submitted to the House, 
Mr. A. doubted the propriety of making the re- 
quest. What had been since said of the subject? 
Why, that if they refused to inquire, they refused 
to criminate an higher department, of whom the 
House alone had cognizance. If there are more 
than two members in the House who possess in- 
formation, let them bring it forward, and let the 
House apply the corrective. We have the power 
and let us use it. [Mr. Rowan said he had not 
alluded to any of the departments of Government 
particularly. He had meant Judge Innes.] Mr. 
A. said that it was said by withholding an in- 
quiry, they might seek an investigation into the 
conduct of a higher department. No particular 
department had been mentioned, but such was 
the expression, and every gentleman was left to 
draw his inference. 

Mr. A. had no objection to information. Let 
it come, and let us have our eyes upon it; but 
the world will know, that whea it comes upon 
our table, it is not evidence. However strong it 
might be, persons would not be convicted till they 
went through a trial. 

With the character of Wilkinson, in examining 
this evidence, they had certainly nothing to do; 
the discussion on it was totally irrelevant to the 
question before the House. Mr. A. had nothing 
to do with the General’s character; he did not 
know him in a legislative capacity, and scareely 
asa private gentleman. He did not believe there 
were any gentlemen on the floor who wished to 
prevent an inquiry; but it wasan old maxim, and 
not a bad one: “Give the devil his due.” Were 
they trying him, they might make inflammatory 
speeches on his character; but when they were 
merely calling for evidence, was it right or libe- 
ral to prostrate his character at their feet? When 
they got possession of the information which the 
resolution on the table contemplated, the House 
would be competent to decide what direction 
should be given to the testimony. He had no 
doubt they would do their duty. They would 
have it in their power to transmit the testimony 
to any proper authority. Let them doso. Whe- 
ther General Wilkinson had ever been a Spanish 
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pensioner, or engaged in commercial transactions 
or not, or whether he had or had not violated the 
Constitution, were not questions now before the 
House, except they wished by their speeches to 
crush the man before his trial. This might be a 
purpose in view, for aught he knew, in the pres- 
ent discussion. Whether it was, or was not, he 
would not attempt to decide. But, as the honor 
of the nation is concerned, let the characters im- 
plicated stand or fall on their own bottom, Let 
them neither be crushed nor bolstered up by the 
manner in which this House shall act. 

Mr. Bacon said, as he should vote on this ques- 
tion in the same way as the gentleman from Ken- 
tucky on his left, but from very different reasons 
from those assigned by that gentleman, he should 
state his reasons for the vote which he was about 
to give. It did not appear strange to him that 
geutlemen should be embarrassed in giving a vote 
on this question, for he declared that he did not 
know that any subject had been agitated since he 
had a seat in this House upon which he felt so 
much doubt; but upon a consideration of the 
whole ground, he was induced to vote against the 
resolution; and it was because that an inquiry 
into which this might lead, and which the origi- 
nal resolution proposed, was going into a thing 
out of their own jurisdiction, and with which 
they had no right to interfere. Why had they 
more right to interfere in this than to call upon 
the Judges of the Supreme Court to institute an 
inquiry into the conduct of their chief clerk? Or 
why any more right than the President had to 
call upon this House to inquire into the conduct 
of its clerk? And as to the arguments of the 
gentleman from Kentucky with respect to the 
abuse of the power which the Executive Depart- 
ment of the Government might commit, it had 
no bearing on the question—it was no argument 
in this case. The President might, in case of war, 
retain a treasonable man as Commander-in-chief ; 
so might a majority of this House be possibly cor- 
rupted. But because an abuse of power might 
take place on either side, was it any argument 
that they should interfere with the power of the 
Executive, or he with theirs? It might be, that, 
to save the Republic, the people themselves 
might interfere ; this would be a case in which all 
Constitutional power must give way. As, there- 
fore, he was of opinion that this body had no ju- 
risdiction upon the subject-matter, and as it seem- 
ed to be thought that if they had no jurisdiction 
on the main question, they possessed no incidental 
power, and as he believed they had not a right 
themselves to inquire, he might believe that they 
had not a right to take any step to procure evi- 
dence. 

Though these reasons had great weight with 
him, he would state one or two which somewhat 
influenced him the other way. The course which 
he had adopted was calculated to excite suspi- 
cions in the public mind; and though this was 
no question of confidence or diffidence in the Ex- 
ecutive, yet, when they were called upon to vote 
on ex parte evidence, and the gentlemen who had 
been called upon declined stating (except partial- 








ly) what they knew from the policy of the case. 
t 


e House might go so far beyond the Constitu. 
tional limits as to let their evidence go for the 
whole it was worth; for, My taking a part, it had 
become necessary to take the whole. 

Though these reasons had, as he had said be- 
fore, some weight on his mind, it seemed to him 
to be the safest way, in the present state of their 
proceedings, to stop where they were. It was said, 
and indeed it must be so, that if they called upon 
one they might call upon every person in the 
House who possessed information. What shal| 
we do, said he? Erect ourselves into a special 
court to collect evidence over which we have no 
jurisdiction? Assuredly the House cannot! 
These were the reasons, then, which would influ- 
ence him to vote against the resolution ; in doing 
which, however, he should not be influenced by 
any question of delicacy towards the gentleman 
from New Orleans, and must say that he was a 
little surprised at the gentleman from Virginia 
(Mr. Ranpotpn) feeling such extreme delicacy 
towards him. Were not the House requested to 
place their power over the gentleman from New 
Orleans, by doing which they would obtain im- 
portant information? The gentleman from New 
Orleans had been introduced by the gentleman 
from Virginia as possessing great information on 
this subject. After the gentleman from Virginia 
had given this information to the House, the yen- 
tleman from New Orleans had not been compel- 
led to come forward ; but he had voluutarily come 
forward and given his evidence in part. And, 
after this, was there any indelicacy in requesting 
him to give the whole? Mr. B. thought not. He 
thought there was delicacy due to others in this 
case, and which would operate as an inducement 
to Mr. B. to call forth all the evidence, as they 
had already got part of it. But he could not 
think that they could enter into this business with- 
out going beyond the limits of the Constitution. 
He should stop here, for he knew where he was; 
but if he went further he should transgress the 
Constitutional metes, and should not be able to 
tell on what footing he stood. 

Mr. Marion was one of those who thought the 
House had no power to compel testimony, though 
he had no doubt that they had a right to request 
the President to cause an inquiry into the con- 
duct of any officer; that they had a right to do 
it upon rumor alone, if it had acquired such 
weight as to lessen the confidence of the public in 
the person involved. The representation made 
by a gentleman from Kentucky (Mr. Jounson) @ 
few days ago, and by another gentleman from the 
same State (Mr. Rowan) on this day, would have 
been sufficient to convinee Mr. M. that an inquiry 
ought to be made. Did the resolution go no far- 
ther than to request the gentleman from Virginia 
to lay on the table those papers which he had 
read, he should have no objection to it, becaust 
they had been voluntarily offered to the House, 
and were the basis on which the main resolution 
had been founded ; but he would not go farther, 
and call upon the Delegate from New Orleans for 
his information upon the subject. If a man haé 
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already been called upon to give testimony, and | suffer our country to be ruined, because we will 
had refused to give all that might have been ne-| not step forward and relieve it? Great God! is 


 cessary, Mr. M. might have voted that he should | it possible that we have forgot that we act under 
7 - ed upon to give the remainder; but for the | a limited Government. 
H 


se in the first place to set about collecting tes- | The gentleman had contended that they did 


_ timony to send to a court, appeared to him incor- | possess such power. Mr. S. was in hopes, while 


traordinary cases—might hereafter arise, in which 


rect. He should be afraid that other cases—ex- | the gentleman was up, that he would have laid 
his finger on some part of the Constitution by 


| this might be drawn into precedent, if adopted. which he could support his assertion. The gen- 


If no person paid more respect to precedent than | tleman supposed that a power existed in this 


he did, he should not fear ; but precedents had this | House to take the matters belonging to the super- 


Neel 


_ day been read in the case of St. Clair, and hereaf- | intendence of other departments into its own 


ter this case might be quoted. Therefore, as the | hands. Where did these powers exist? The gen- 
subject was susceptible of division, he should wish | tleman had shown no authority to prove it. It 
the resolution to be divided. That the part which | was impossible that any Government could exist 
respected the Delegate from Orleans might be | in such a situation. Was the gentleman aware 
stricken out, so as only to request the gentleman | how far his own doctrine would go? Was he not 
from Virginia to lay upon the table the papers | aware that if corruption was probable, it might 
which he read the other day. exist in the Legislative branch of Government as 

Mr. GarpenteR confessed that, however he ad- | well as any other? Had it not been the case in 
mired the feelings of delicacy which had been other Governments? Had they not seen the Sen- 





_ displayed, they did not strike him as having force | ate of an European nation eel the sport of 
' in thiscase. The House might adopt the resolu- | British and of French gold 


Had they not seena 
tion now under consideration, and as the informa- | Legislature of one of these States so corrupt that 


- tion might be given, they might afterwards take | but one man was found of integrity sufficient to re- 


_ altogether; it was getting at the same object 


_ such steps as it might warrant. The gentleman 


sist bribery? And might it not be the ease in this 


from Kentucky had objected to this resolution, | as well asin any other Legislature? Every branch 


- and eee an argument against it, in itself very | of this Government was responsible to the people, 


forcible, but not applicable to the resolution un- | and the Constitution had provided the regular 
der consideration. The House was now about to | mode in which their conduct was to be called in 
possess itself of such information as might be im- | question, judged and punished; and in that mode, 
mediately wanted. It did not follow, that by | and in that alone, could they act. Adopt, said 
making themselves acquainted with facts they | he, the principle that any one part of the Govern- 
prevented themselves from taking such other and | ment can take a range not warranted by the Con- 
stronger steps as they might hereafter think proper. | stitution, and I can see no safety for any man. 
There was no ground for the opposition made by | When I meutioned the habeas corpus, it was to 
the gentleman from Kentucky ; for, certainly, af- | show how tender the Convention had been of 
ter hearing strong and additional testimony, the | the rights of individuals, and not for the purpose 
House would not be less disposed to adopt strong | which the gentleman had supposed; the friends 
measures than they were now. ‘The hearing, | of Mr. Burr might feel this great sensibility, but 
therefore, was essential. The more information | no others could. In saying so, he did not mean 
they had, and the more it went tocriminate Gen- | to allude to any gentleman within those walls. 
eral Wilkinson, the more the House would feel it. | Those officers of the Government who departed 
He thought the resolution was, therefore, proper | from the line of the Constitution, were responsi- 
ble to the Government, and subject to prosecu- 
tion; and if they could not show that the step 
which they took was absolutely and imposingly 
required for the safety of the country, let them 
suffer. 

As the gentleman had gone into suppositions, 
Mr. S. would also mention a case. Suppose this 
House was so corrupt that a majority of them 
were pensioned by foreign nations, and were to 
refuse supplies in time of need. Where was the 
remedy? Could any other Department, as a De- 
partment, interfere to correct the House of Rep- 
resentatives? The gentleman would not say this 
he presumed. If, then, no other Department ha 
a right to interfere with the House, they certainly 
had no right to interfere with the functions of the 
Executive or any other Department of the Gov- 
ernment. 





which he himself had proposed to accomplish by 
his former motion for a reference; and, thinking 
this to be the proper course to be pursued, he 
should vote for it. 

Mr. Smicte said that it was a little strange, 
after all that had been heard in the House, that 
gentlemen would persist in treating this subject 
as though there were persons in the House averse 
toan inquiry. He had not heard from any man 
in the House a sentiment of that kind; and he 
was sure that no one was more anxious for such 
an inquiry than he was himself; for he was cer- 
tain, from the present situation of affairs, that an 
inquiry must be had. He had heard doctrines 
to-day from other gentlemen, which he had heard 
at other times from a gentleman from New York 
(Mr. Garvenrer); and he was not a little sur- 


prised at the opinion advanced by the gentleman. Why should they take this blind step? Had any 
from Kentucky, (Mr. Rowan,) that there were | gentleman pretended to say that the President, 
no limits to the power of the House but the pub- | whose province it was to take cognizance of the 
lic good. We are asked, said Mr. S., are we to | conduct of the officers whom he had appointed, 


a 
er 
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had neglected his duty? The gentleman from | For one Power to pension the Commander-ip- 
Kentucky, said he, has indeed insinuated that the | chief of another, was known to be cause for war, 
court of inquiry will not do its duty, and therefore | It was stated that Spain had pensioned the Com- 
we ought to appoint a court. [ cannot under-| mander-in-chief of the American Army. It. ye- 
stand the gentleman’s observations in any other | mained, therefore, for this House to say whether 
way. I never heard such a doctrine before ad- | Spain had done an act which was cause for war; 
vanced ; I believe the longer the subject is con-/| and from the general Constitutional provisions, 
sidered, and the farther we go into, it the more | therefore, proper to inquire, and on that ground 
we shall see the danger of this doctrine: if the | they had power to make the inquiry. 
House, has a power to throw its weight into a, It seemed to him important that an inquiry 
prosecution against an individual, there is no| should be made at this time. It was generally 
safety for any man in the country. I cannot see | supposed, that we were on the eve of war with 
what may be my own fate, for I have been accused | France and Spain, or with Great Britain, in case 
on this floor of holding the same language as a | of which it would be necessary to increase the 
French agent. Well, let | man bring forward | army. The Commander-in-chief wassaid to be cor- 
a few letters and papers, call them important in- | rupt. Would the House vote money to support 
formation, and institute an inquiry—what will | an army to serve under a commander under this 
become of me? I might be expelled, have the | imputation? Should the best blood of the nation 
whole nation prejudiced against me by the in-| be hazarded by such acircumstanceasthis? All 
flammatory speeches against my character, and | their provesstine of defence were unnecessary ex- 
then turned over to a prosecution in a court of jus- | cept they ascertained his fidelity or defection. Mr. 
tice to be punished. This would be my situation; | R. did not mean to say that this man was guilty; 
and, although perfectly innocent, 1 might suffer, | he might be innocent: but notorious facts spoke 
from the prejudice against me in consequence of | Strongly against him. It seemed astonishing that 
the proceedings of the House. When J mention | an inquiry had not heretofore been made. A 
this possibility, it is necessary for me, though it | court of inquiry was indeed now ordered: he did 
has certainly nothing to do with the question at | not know what might be the power of this tribu- 
present under discussion, yet in justice to my own | nal, or how it might be disposed; but the sugges- 
character, to state what I had said to elicit this | tion of the gentleman from Virginia, as to its 
aspersion. The observation was—that, as Great | being composed of subaltern officers, had great 
Britain was distressing us beyond measure, claim- | weight on his mind. He was, therefore, not for 
ing rights contrary to the law of nations, the abso- | confining the power of making inquiry to any 
lute dominion of the sea, the effects of which we | particular department, but he was for deducing 
all knew; and that, as France was contending for | from the fitness of things a power in this House 
the freedom of the seas, these two nations were at | to make the inquiry. 
least entitled to equal justice from us. This was| Mr. Wirnerewe had not heard any reluctance 
the expression, and the House will judge whether | expressed on any side of the House to an inquiry 
anything which I said would warrant such an | into the character of the person implicated in the 
observation. resolution, and he would not suffer himself to 
There is nothing I more earnestly wish, than | doubt of it. The only difficulty seemed to be as 
that the gentleman will give me an opportunity, | to what course was proper to be pursued. The 
in the presence of this House, to compare my pub- | different constructions of the Constitution seemed 
lic character with his; and I will ask but two | to have distracted the House as to what course 
years of his political life upon which to make my | ought to be pursued on the one hand or on the 
observations ; and I will lay opento him the whole | other. In a debate on a former day the House 
of my political conduct, and subject it to his scru- | were informed that a court had been instituted 
tiny, andit will then be seen which of ushas evinced | for the purpose contemplated by the resolution. 
the strongest attachment to any foreign nation. | If they all believe that an inquiry ought to be 
Mr. Rowan said, as to the charge of Burrism, | made, the question was narrowed down to a sin- 
the measures which he had taken in the Western | gle point, whether the President, in ordering this 
country to suppress it were well known; and it | inquiry, had gone out of his course? Perhaps 
was also known that he had refused the offer of a | this House had better pursue this business and 
large sum to defend Burr on his trial there; he | send notice to the President that he had stepped 
could not therefore be charged with being under | out of his course, and that they would take it up. 
the influence of Burrism. Neither had he argued | After a recurrence to the experience of every man 
that this House had an unlimited or unbounded | who had ever snapped a pistol, or bitten the end of 
power ; he had urged the power of inquiry as in- | a cartridge, he would submit to their good sense 
cidental to that provision of the Constitution which | to whose province this inquiry most properly 
gave this House the exclusive control as to raising | belonged; whether to the Executive or to this 
armies and making war. He was as great anen- | branch of the Government. If it belonged of 
emy as any gentleman to dragging in the depart- | right to the Executive, all that they had to 
ments, and was not unapprized of the deference | was, to say that they had been mistaken, aod 
due from one department tothe other ; but should | were happy to find themselves superseded by the 
be extremely sorry if a department in which he | proper branch. He did not believe, after the long 
was concerned should neglect such an important | and spirited debate which had taken place, that 
inquiry. any other decision could be given. He should 
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be satisfied, however, if they could here stop the 
subject, of which he did not believe they ever had | 
cognizance. He should, therefore, vote against 
the resolution and against every other proposi- 
tion on the subject, believing that every Depart- 
ment of the Government should act within its 
own jurisdiction. 

Mr. Ruea, of Tennessee, said if he understood | 
the gentleman from Kentucky correctly, he had 
said that it was cause for war, for one Power to | 
corrupt the Commander-in-chief of another. Mr. 
R. observed that when he was up before, on this | 
subject, he had stated what he knew to be correct— 
that Wilkinson was created a Brigadier General 
under General Washington, and appointed Com- 
mander-in-chief under President Adams. This 
pension was charged to have been received dur- 
ing the Administration of Washington: of course 
General Wilkinson was not Commander-in-chief, 
but General Wayne was. As the whole argu- 
ment of the gentleman from Kentucky in favor | 
of the power of this House was bottomed upon the 
pension’s baving been given to the Commander- 
in-chief, Mr. R. just suggested this fact as a com- | 
plete answer. | 

The question having been put on the resolution 
ealling upon Messrs. Ranpotpa and Crarxk for 
information, was then decided by yeas and nays— 
yeas 90, nays 19, as follows: 


Yras—Willis Alston, junior, Burwell Bassett, Wil- 
liam W. Bibb, Thomas Blount, John Boyle, William | 
A. Burwell, William Butler, John Campbell, Peter | 
Carlton, Epaphroditus Champion, Martin Chittenden, 
Matthew Clay, Howell Cobb, Jacob Crowninshield, | 
Richard Cutts, John Davenport, jun., John Dawson, 
Josiah Deane, Joseph Desha, Daniel M. Durell, James 
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The Speaker laid before the House a letter 
from Thomas Glen, stating himself to be a native 
citizen of Wilmington, in North Carolina, and 
requesting the aid and patronage of Congress to 
release him from on board one of the ships be- 
longing to the King of Great Britain, now lying 


in Hampton Roads, near the entrance of the Bay 
of Chesapeake. 


The said letter was read: Whereupon, a mo- 
tion was made by Mr. Crowninsuiecp, that the 
House do come to the following resolution : 


Resolved, That the letter addressed to the Speaker 
of the House of Representatives by Thomas Glen, who 
alleges himself to be an Amercan citizen, now serving 
against his inclination in the British frigate Statira, 
lying in Hampton Roads, be referred to the Secretary 
of State, that inquiry may be made as to the facts sta- 
ted therein, with a view to his liberation: 

And the question being taken thereupon, it was 
resolved in the affirmative. 

An engrossed bill to continue in force, for a 
limited time, an act, entitled “An act continuing 
for a limited time, the salaries of the officers of 
Government therein mentioned,” was read the 
third time, and passed. 

A message from the Senate informed the 
House that the Senate have passed a bill, entitled 
“An act supplementary to the act entitled ‘An act 
laying an embargo on all ships and vessels in the 
ports and harbors of the United States,” with 
several amendments; to which they desire the 
concurrence of this House. 

On motion of Mr. CRowNtnsHIELD, 

Ordered, That the Committee of the Whole 








Elliot, William Ely, James Fisk, Meshack Franklin,| House to whom was referred the resolution au- 
Barent Gardenier, Francis Gardner, James M. Garnett, | thorizing the establishment of telegraphs, be dis- 
Charles Goldsborough, Edwin Gray, Isaiah L. Green, | charged from the consideration thereof, and that 
John Harris, William Helms, William Hoge, David | the said resolution be referred to the committee 


Holmes, Benjamin Howard, Reuben Humphreys, Rob- 
ert Jenkins, Richard M. Johnson, Walter Jones, Thomas | 
Kenan, William Kirkpatrick, Joseph Lewis, jun., Ed- | 
ward St. Loe Livermore, Edward Lloyd, John Love, | 





Matthew Lyon, Nathaniel Macon, Josiah “od 


William McCreery, William Milnor, Daniel Mont- 
gomery, jun., Nicholas R. Moore, Thomas Moore, Jere- 
miah Morrow, Jonathan O. Mosely, Gurdon S. Mum- 


ford, Thomas Newton, Timothy Pitkin, jun., John | 


Porter, Josiah Quincy, John Randolph, John Rea of 
Pennsylvania, Jacob Richards, Samuel Riker, John 


to whom was referred the petition of Jonathan 
Grout. 

A Message was received from the President of 
the United States enclosing the annual report of 
the Director of the Mint; which was referred toa 
select committee, composed of Messrs. W. ALSTON, 
Upnam, Marion, J. Ricnarps, and G. W. Camp- 
BELL, With instruction to report thereon by bill 
or bills. 

A Message was received from the Presi- 


Russell, Ebenezer Seaver, Dennis Smelt, John Smilie, ; ent enclosing an account of the expenditures 
Samuel Smith, John Smith, Henry Southard, Richard | from the contingent fund for 1807; by which it 


| 


Stanford, Lewis B. Sturges, Peter Swart, Samuel Tag- | appears that of the sum of $18,012 50, which 


gart, John Taylor, David Thomas, John Thompson, 
Abram Trigg, George M. Troup, Jabez Upham, James 


I. Van Allen, Nicholas Van Dyke, Archibald Van 
Horne, Killian K. Van Rensselaer, Jesse Wharton, 
Isaac Wilbour, Marmaduke Williams, Alexander Wil- 
son, and Richard Winn. 





iP 
Nays—Ezekiel Bacon, Joseph Barker, Robert Brown, | 


remained unexpended at the close of the year 
1806, $8,731 11 have been placed in the hands of 
the Attorney General of the United States, to 
enable him to defray sundry expenses incident to 
the prosecution of Aaron Burr and his accom- 
lices for treasons alleged to have been committed 
by them, and the unexpended balance, of $9,275 


Joseph Calhoun, William Findley, John Heister, James | 39, is now carried to the credit of the surplus fund. 
Holland, Daniel Ilsley, John Lambert, Robert Marion, | ‘he Message was read and ordered to lie on the 
table. 

The House took up for consideration the amend- 
ments by the Senate to the bill to extend the 
right of suffrage in the Mississippi Territory. 


Roger Nelson, John Pugh, John Rhea of Tennessee, 
Matthias Richards, John Rowan, James Sloan, Jede- 
diah K. Smith, Robert Whitehill, and James Witherell. 


On motion, the House adjourned. 


i 
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One amendment to this bill requires an equi- | liam W. Bibb, Thomas Blount, John Boyle, Robert 
table freehold qualification for a voter. On this | Brown, William Butler, Joseph Calhoun, John Chand. 
amendment some discussion took place; but it | ler, Matthew Clay, Howell Cobb, Richard Cutts, John 
was agreed to. Messrs. ALsTon and Ruga oppo- Dawson, Josiah Deane, Joseph Desha, William Findley, 
sed it, on the ground that the House should pass James Fisk, Meshack Franklin, John Heister, Wil- 
no law permitting the contraction of the princi- | !@™ Helms, James Holland, David Holmes, Benjamin 

le of universal suffrage. Messrs. PoinpEXTER Howard, Daniel Ilsley, Richard M. Johnson, John Love, 

OLLAND, SLOAN, and Smi.ip, urged an agree- Robert Marion, Josiah Masters, William McCreery, 
ment to it, és without + the bill would not prob- Daniel Montgomery, jr., Nicholas R. Moore, Thomas 


: Moore, Jeremiah Morrow, Gurdon 8. Mumford, Roger 
ably be passed by the other branch of the Legis- Nelson, Thomas Newbold, Thomas Newton, John 
lature. Mr. Biss opposed the amendment, as he 


q Porter, John Pugh, John Rea of Pennsylvania, John 
should oppose every amendment made to the bill, | Rhea of Tennessee, Matthias Richards, Samuel Riker, 
lest he might be thought to sanction it. 


thou , Ebenezer Seaver, James Sloan, John Smilie, Jedediah 
Mr. Troup said it was perfectly immaterial 


( : K. Smith, John Smith, Peter Swart, John Taylor, 
what qualifications were enacted, and he should | David Thomas, John Thompson, James I. Van Allen, 
not oppose this, as the compact between the Uni- 


Jesse Wharton, Robert Whitehill, Isaac Wilbour, Mar. 
ted States and Georgia was violated by legisla- | maduke Williams, and James Witherell.—59. 

ting on this subject in any shape; they need not; Theamendments of the Senate were then taken 
crn at gnats when they had swailowed the | up and, on the question severally put thereupon 
camel. 


agreed to by the House. 
The amendments were agreed to. ccna, semen 
EMBARGO. ee 


Mr. Ranvotp# laid on the table the documents 
Mr. Masters moved, that the House take up| whieh he had read on the thirty-first. 
the amendments this day received from the Sen- 


EA AE 1 eee ea oe Te On motion of Mr. Ranpoupn that the House 
aoe i Supplementary fo the act taying an | take up for consideration the resolation submitted 


j ; by him, relative t» the conduct of Brigadier Gen- 
Mr. Quincy moved, that the consideration of y - a Gen 


: : ; ; ral James Wilkinson, 
this subject be postponed till Monday next. Nega- ; Me. Patios said, before deciding on taking up 
tived—ayes 20. this resolution now, he should be glad to know 
Mr. Quincy then moved a as till to- | ond rose to ask for information, whether the gen- 
morrow. As he did insist, that the people should | tjeman from New Orleans had complied or in- 
know who were in the habit of hurrying through | tended to comply with the request of the House 
business without consideration, he called for the yesterday expressed. 
yeas and nays upon the motion. The Spraker said he had not. 
Mr. Newton said, that he too wished for the | Phe House agreed to consider the resolution— 
yeas and nays, that the people might know who | 54 °4, 36. * 
were in the habit of delaying business. That |" Mr, Garpner said that an order had yesterday 
gentleman had taken up at least as great a por- passed the House requesting two members to lay 
tion of time in the discussion of the bill as any papers and information before them on this sub- 
gentleman in the House. He hoped the House | joer, He would ask whether any information 
would not be trifled with in this way. a been furnished by either of these gentlemen? 
The motion for postponement was advocated | ff there had, he should wish it to be printed for 
by Messrs. Quincy, Livermore, Upuam, BarKeR, | .onsideration. 
Dana, Lyon, and Exy,on the ground that no| “The Spraxer said the gentleman from Vir- 
time had been allowed to cunsider the amend-| ginia had laid papers on the table, but the Dele. 
ments ; and opposed by Messrs. TayLor, NEwTON, | cate from Orleans had not made any communi- 
Bassett, and Masters, for the reason that it was | Cation 
necessary to pass on this bill with all despatch to { 
secure more firmly the provisions of the former 


Mr. Crark laid on the table a letter in Span- 
law—and negatived by yeas and nays—58, to 29 ish from the Baron de Carondelet to Manue! 
as follows: 


Gayoso, with a translation of the following extract: 
Yxas—Evan Alexander, Joseph Barker, William 


Translation of an extract of a letter fron the Baron de 
Carondelet, Governor of Louisiana, to Don Manuel! 
Dncesage Jobe Camel, Peer Cason, BPeptro- | Gayono de Lemon, Governor of Naihes, dated Ne 
John Davenport, jr., William Ely, Francis Gardner, Wadieaie banat ril, 1796. sili ‘ty Sandi 
Charles Goldsborough, Edwin Gray, William Hoge, | ,. rgote’s letter cannot in my opinion ave founda- 
Reuben Humphreys, Robert Ties William Kirk. tion, since the Prince of Peace tells me that in conse- 
atrick, John ambert, Joseph Lewis, jun., Edward St. | (ence of the treaty, it is now useless to treat sep- 
oe Livermore, Matthew Lyon, Nathaniel Macon, ee then Spanish C iti Ston- 
William Milnor, Jonathan O. Mosely, Timothy Pitkin, iio. eee ee 
jr, Josiah Quincy, John Rowan, John Russell, Dennis | ““°*Y: : ; 
Smelt, Samuel Smith, Henry Southard, Richard Stan- | Mr. Cuanpier wished to know if these papers 
ford, William Stedman, Lewis B. Sturges, Samuel 


contained all the information which could be ex- 
Taggart, Jabez Upham, Nicholas Van Dyke, Archibald | pected from the gentleman from New Orleans 10 
Van Horne, and Killian K. Van Rensselaer—29. 


consequence of the resolution ? : 
Nars—Willis Alston, jun., Burwell Bassett, Wil-| Mr. Ranvotpu said the gentleman from New 
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Orleans did not appear to be in his seat at pres- 
ent; but Mr. R. presumed this was by no meaus 
all the information which was to be expected. 
It might be the only paper which the gentleman 
yossessed on this subject; but, if the gentleman’s 
[owetddae was so extensive as it was believed to 
be, the House would perceive that he could not 
have had time since the adjournment of yesterday 
to have reduced it to such a statement as might 
be areas Indeed the House met so early 
and sat so late, that if other gentlemen in the 
House had the same feelings with him, they must 
be utterly incapacitated for business the remain- 
ing part of the twenty-four hours. Mr. R. wished 
however to understand whether that was all the 
information in the gentleman’s possession, and he 
had no doubt the gentleman would inform them. 

Mr. Ciark said it was pretty well understood 
that was not the whole infortnstiin he possessed ; 
but if he were to give it otherwise than on paper, 
what he said would be liable to criticism or mis- 
quotation. Mr. C. said it would be proper for him 
to know whether he could adduce evidence in 
support of the information he might give, for he 
might otherwise becalledacalumniator. It could 
not be supposed that he had with him proofs in 
writing on this subject. When he left home he 
had not expected to be called upon for evidence. 
He could state where evidence might be had, and 
the persons who knew more than himself on the 
subject. Ifthe House insisted, however, he would 
give what information he possessed. 

Mr. Finpwey said, that a few days ago when 
the inquiry into the causes of the failure of Gene- 
ral St. Clair’s expedition, in 1791, was introduced 
as a precedent for this case, he being one of the 
committee of inquiry on that case and alluded to, 
he had stated that it had no bearing on it asa 
precedent; that the resolution by which that com- 
mittee was raised did not charge blame on the 
General, nor any other person concerned ; that it 
was a measure of policy. The complete failure 
of that expedition had occasioned general discon- 
tent, and numerous paper publicatioas, complain- 
ing of the failure of contractors, to do their duty, 
of the want of provisions, of the delay and insui- 
ficiency of the military apparatus, badness of gun- 
powder, undue delay of sending money, &c. The 
committee sat till near the end of the session, and 
reported various causes that contributed to the 
failure of the expedition, but no specific charge 
against any person, but the statement of facts went 
to exculpate the General from blame. The House 
took no order on that report. 

During the next session, at the request of the 
Secretary of War, and Commissary of Military 
Stores, who thought the statement of the former 
report bore hard on that department, the subject 
was referred again to a select committee, consist- 
ing chiefly of the same members, who made a re- 
port of facts nearly similar to the former, with 
some additions, accompanied by a great amount 
of testimony, and a statement at large by the par- 
ties, which yet remains sealed up in a large box, 
which it is believed has never been opened; nor 
was any order taken on it, nor use made of it, ex- 


General Wilkinson. 
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cept for information to satisfy the public mind, 
and to determine Congress to change the plan of 
Indian warfare, which it is well known they did 
do, by raising a more numerous and permanent 
army, and providing more effectually for its sup- 
ply. So far was stated on a former day, but not 
published. 


Mr. F. said that the above had been stated from 


recollection. but that since that time he had ex- 
amined the Journals, by which it not only appeared 
that it was not only no precedent in favor of the 
question before the House, but decidedly against 
it. He said, however, that he would not have 
brought this into view if it had not been again 
yesterday introduced by the mover of the resolu- 
tion, (Mr. Ranpowps,) as a precedent, and the 
only one in favor of the extraordinary attempt. 


Mr. F. said that from a review of the Journals, 


it appears that a resolution was offered for request- 
ing the President to institute an inquiry into the 
causes of the late defeat of the army under the 
command of Major General St. Clair, and also 
into the causes of detentions or delays which were 
suggested to have attended the money, clothing, 
provisions, and military stores, for the use of the 
said army, and into such other causes as may in 
any manner have been 
feat. 
any Officer, yet, as it seemed to imply a censure on 
the President, as if he had neglected to inquire, or 
do his duty, the question was divided; that part 
which referred to the President was rejected by 
a great majority, and the resolution thus altered 
referred to a committee, not accompanied with a 
charge against any man’s character, but merely 


roductive of the said de- 
Though this resolution made no charge on 


to obtain such information as might be of use to 
Congress in organizing a new army and plan of 
operations, and satisfying the public mind, by a 
candid and open statement of facts, and it had this 
salutary effect ; but an attempt to call on the Pre- 
sident, as has been stated, was rejected. There- 
fore, every circumstance in this transaction bears 
forcibly against this irregular attempt. 

Mr. F. said that a request from the Legislature 
to the Executive was always understood to bea 
command, the only command that could be given 
by any branch of the Legislature. It is true that 
this House has no power or means of compelling 
the President to obey. It is, however, a sufficient 
means of inducing the citizens to believe that the 
President has neglected to do his duty, and thus 
of impairing public confideace in the Executive 
Department. It is known that the President has 
instituted the inquiry desired. Is it then neces- 
sary to request, that is to say, to command the 
President to do what he is actuaily employed in 
doing ? 

Mr. F. said he was at first astonished at the 
diversity of opinion that appeared among the 
members on this subject, that they did not at once 
discern that the subject did not, nor could not, 
constitutionally come before the House; that the 
did not consider that, if the most numerous brane 
of the Legislature assumed, not to say, usurped, 
the power of denouncing the character of individ- 
uals, whether officers or others, and of holding an 
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inquisition on them, and usurping the Constitu- | from office. He sunk under the weight of a vote 
tional discretion of the Executive, for which that | of the House of Representatives. He neither en- 
branch alone, and not this House, was respunsi- | joyed public nor private confidence, and without 
ble, it would at all times put it in the power of a | trial by jury, or the hope of relief, this early pa- 
revengeful and popular leader, by the influence | triot was consigned to penury and infamy by such 











of solemn grimace, and alarms of danger, and elo- | a vote as is now urged by the mover. 


quent expressions of zeal for the public good, to 
degrade even this honorable House, by making it 
the instrument of gratifying his private enmities, 
of spreading terror around him, and depressing 
whom he pleased to a station of infamy, to be 
entailed on his family without the hope of relief. 
What hope can that man have of an impartial 
trial by a jury or a court martial, who has been 
seudindined or whose character has been even 
implicated by the vote of so respectable a body as 
the House of Representatives of the United States? 
Shall this honorable House throw its weight into 
the scale of prepossessions against an individual 
whom they know, at his own request, is arraigned 
to stand his trial before the proper, the Constitu- 
tional, tribunal? No, this is not possible; they 
cannot do it by vote; they have no such power; 
but they can do it by declamation ; of this oppor- 
tunity some of them have taken sufficient but 
malevolent advantage. 

Mr. F. said, that on reflection, his first astonish- 
ment had abated, when he considered that the 
constitutions of the seventeen States, though all 
of them republican, had shades of difference; that 
some of them had vested large portions of exec- 
utive power in the legislative branch. He could 
easily conceive that they had brought to Congress 
the impressions made on their minds by their own 
State governments ; he had long found that to be 
the case in committees. He would not now at- 
tempt to explain or argue from the Constitutional 
principles, this having been so fully explained by 
those who had spoken before from different States, 
by his colleague (Mr. Smitie) and others; but he 
would conclude his observations by assuring the 
House, that what he had advanced was not an 
ideal theory; that such things had often taken 
place in different States, but that he would con- 
fine himself to the State he had the honor to rep- 
resent in part. 

In that State, while it was a colony, like most 
other colonies, a foreign Governor, himself under 
foreign control, had a negative over all the acts of 
the Legislature; this, of course, rendered all the 
encroachments of the Legislature on the Execu- 
tive popular. When the independent constitution 
of Pennsylvania was framed, it gave the Legisla- 
ture no such power; but it did not sufficiently 
restrain it, because it did not sufficiently antici- 
pate the deviations it might make. These devia- 
tions, after the conclusion of the Revolutionary 
war, when other men came into place, became 
numerous; but of numerous examples, he would 
detain the House with mentioning only cne. The 
Secretary of the Commonwealth, the first Secre- 
tary under the independent government, a mem- 
ber of Congress under the Confederation, &c., was, 
unheard, and as General Wilkinson is now, de- 
elared a public defaulter, unworthy of public con- 
fidence, &c., and, as a matter of course, dismissed 





The Council of Censors, a political body appoint- 
ed by the constitution of that State to examine 
and censure the deviations from the constitution 
made by the different branches of the Government, 
that body, along with many other cases, passed a 
just censure on this. The oppressed took courage, 
had his action brought on before a court and jury, 
andit was found that, so far from being a defaulter, 
he was found a creditor for a considerable sum 
from the State, which was awarded him by the 
court; but what was still more remarkable, he was 
unanimously elected Secretary of the Senate on 
the same floor on which he had been unjustly de- 
graded, by members many of whom differed trom 
him in political sentiments. He still enjoys pub- 
lic confidence and office. That Legislature, under 
the influence of popular leaders, to gratify personal 
or party enmities, assuming in various instances 
the powers of the other departments, was a prin- 
cipal cause of the constitution in that State being 
revised, 

The same conduct will produce the same effects 
in all very numerous bodies. They were well 
calculated for legislation, but badly calculated for 
judicial decision, or holding inquisitions on the 
characters and conduct of individuals, and happily 
they are vested with no such power by the Con- 
stitution. Whatever the guiJt or innocence of 
General Wilkinson was, had nothing to do with 
the question, the House were not judges of it. It 
is a good, and generally approved maxim, that 
persons are to be presumed innocent till they are 
legally convicted ; but if the House countenanced 
this proceeding they would be giving their weight, 
and a mighty weight it was, to pronounce the per- 
son guilty before trial ; doing this, as had been ex- 
pressed yesterday by his colleague, would subject 
an individual to punishment by the State judi- 
ciaries, because exciting prejudices against the 
person had a tendency to prevent a fair trial. 
Courts of justice were provided for deciding and 
awarding punishments to every crime; why dis- 
trust the Constitutionalauthorities, and attempt to 
assume the powers vested in them? Where such 
irregular and unauthorized attempts are made, 
there is good ground to suspect the motives for 
which they are made. Indeed, the mover of the 
resolution, the other day, on the question of post- 
ponement, informed the House that he had in part 
accomplished his object, but left us to guess what 
that was; this, however, was not difficult to do. 
When the usual course of proceeding is deserted, 
and irregular and extraordinary methods are re- 
sorted to, to destroy an official character who has 
long merited and enjoyed public confidence, 1! 
ought to be presumed that such character cannot 
be convicted of acrime either in the civil or mili- 
tary courts; but though this is the natural and 
reasonable presumption, yet the reverse of this is 
the general opinion, because there is with reason 
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a general bias in the minds of man to suspicion | request the President to institute an inquiry into 
and distrust, and when this bias is aided by the | the conduct of Brigadier General Wilkinson. 
mighty weight of a vote of the House of Repre- | Was this proper or right? Was it just to the 
sentatives of the United States, supposed to con- | officer or to the character of the House? The 
tain the collected wisdom of the nation, this being | House had no right to act on the subject at all. 
out of the usual course, induces people to believe | It was understood that an inquiry had been or- 
the person implicated to be a monster of uncom- | dered with regard to the conduct of this officer 
mon magnitude, and dangerous in the extreme. | generally ; then why proceed a step further in 
When some popular and revengeful leader has | this? Why request the President to do what he 
succeeded so far, what can the accused do but sit | had actually done? Mr. C. sawno necessity for 
down and mourn over his misfortunes, and his | it. He did not wish to give an opinion as to the 
having beendeceived? That,in reading the Con- | character of this officer: he knew nothing about 
stitution and the law, when he accepted of an of- | it; but they surely would not attempt to ruin the 
fice of trust, he calculated on being dealt with ac- | character of a meritorious officer upon mere hear- 
cording to these rules, but did not calculate on | say. They owed it to their own character not to 
haviog his character, more valuable to him than make the inquiry at this time: he was surprised 
property, or even life, arraigned, disposed of, and | at the time which had been occupied by this al- 
destroyed by a body of men who had no authority | ready, and the more he reflected, the more he 
vested in them for such purposes, and who were so | thought the resolution should be immediately de- 
privileged as to be protected from actions of | cided. Were they to wait till the gentleman from 
damage for slander? Mr. F.said thatevery man | New Orleans should receive this evidence from 
so oppressed could not calculate on rising with | the Western country? Let us dispose of it at 
honor from under the depressing load of calumny, | once, said he. As to General Wilkinson’s rank 
and seeing his oppressors sink to infamy, and the in the Army, about which so much had been said, 
Constitution, to prevent such degrading outrages | Mr. C. did not conceive that this officer was Com- 
for the future, revised, as the now master of the | mander-in-Chief of the Army of the United States. 
Rolls, formerly Secretary of the State of Penn- | He understood the President to be Commander- 
sylvania, had seen. in-Chief. If the militia were called out, Wilkin- 
Mr. F. concluded by saving, that not for favor son would not command. Any Major General 
or lenity to General Wilkinson more than to any } of militia would take precedence of him. 
other citizen, he was opposed to this proceeding;| Mr. Lioyp said the gentleman from Massachu- 
that for the honor and usefulness of the Govern- | setts seemed to be in great haste to decide upon 
ment he was opposed to it; that he thought him- | this resolution, because the information was not 
self, and taught his children and friends to think, | yet before them. Mr. L. said as the House had 
that the House of Representatives was the sheet- | thought proper to adopt the resolution, they must 
anchor of our liberties. To preserve that charae- | have had some object in view. Did the gentle- 
ter to the Legislature, particularly to that branch, | man expect that the House would call upon gen- 
from being the terror and scourge of the citizens at | tlemen to lay information on the table touching 
thenod of a popular leader, and topreservethechar- | a man’s character without intending to act upon 
acter which the Constitution, the only bond of | it? Mr. L. thought this could not be. If gentle- 
Union between the States, entitled it to enjoy, he | men who yesterday voted for the resolution calling 
would vote against this unconstitutional and dis- | for information, now wished to decide the main 
orderly resolution in the form it was now present- | question, what object could they have in view? 
ed, and inevery possible form, except to refer it to | It was true that as yet no information had been 
the President as information which only belonged | laid on the table; the gentleman had not had time 
to the Executive. to prepare it. 
_ Mr. Taytor moved to postpone the considera-| The gentleman from Massachusetts had ex- 
tion of the resolution. pressed his surprise that so much time had been 
Mr. Crowninsaietp had not intended to say | taken up in the discussion. Mr. L. said although 
anything on this subject; but after four or five | he would not be considered as giving his opinion 











days spent on the subject, he felt disposed to say | as to the guilt or innocence of General Wilkinson, 
afew words. What, after so long a discussion, | he thought the subject was important, as respect- 
had the House done? They had spent the whole | ed the officer himself and the interests of his 
of yesterday in debating whether an should re-| country. If there were advocates or friends of 
quest information. What had been the result of | this person in the House, they ought not to hesi- 
their determination? The gentleman from Vir- | tate a moment in voting for an inquiry. How 
ginia had simply laid on the table the papers | was the character of General Wilkinson to be re- 
which he had read in his place. The gentleman | lieved from the suspicion under which it now 
from Orleans had offered a letter to the House | labored, except his conduct were inquired into? 
from the Spanish Consul, proving that the Span- | On the other hand, how otherwise were the peo- 
ish Government had projected a scheme to sepa- | ple to be convinced of his innocence, and feel that 
rate Kentucky from the Union. Whether Gen- | confidence in him which was necessary for the 
eral Wilkinson was concerned in it or not they | Commander-in-Chief? An inquiry ought to be 
did not know ; the letter therefore had no bearing ok and his 
on the subject before the House. 

What were they now called upon todo? To 


had as respected him, on the one 
country on the other. ' 
The gentleman seemed to chuckle at the idea 
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that this was all the evidence that would be pro- 
duced: Mr. L. would ask if this was not sufficient 
ground for a request to the President to cause an 
inquiry which might produce more? It certainly 
was. Call upon the President, said Mr. L. to 
make an inquiry; and when that inquiry is had 
other documents may be procured. But the House 
were told that an inquiry was ordered. Were 
they to arrest a legislative act on information in 
this manner—for they had no official information 
of it? Surely not. 

Mr. L. would not say more at this time; he 
would not give an opinion on the guilt or inno- 
cence of the person accused. He hoped that the 
papers laid on the table by the gentlemen from 
New Orleans and Virginia would be recorded ; 
and when further information was received, that 
they would act on it. 

Mr. Minor observed, that what had been said 
by the gentleman last up was a sufficient reason 
why this should not now be decided on—that there 
was other information to be laid before the 
House. Now, was it necessary or right for the 
House to act with so much precipitancy on this 
subject as was urged? He thought, for his own 
part, that they were entirely premature in taking 
this resolution into consideration at this time. 
The resolution went merely to request the Presi- 
dent of the United States to institute an inquiry. 
Jt ought to go further; it ought to order these pa- 
pers to be transmitted to the President. If they 
passed the resolution as it now stood, might not 
the President with propriety return it, and ask on 
what grounds they had passed it? The whole 
information in their possession should be laid be- 
fore the President, that he might judge of the pro- 
priety of causing an inquiry. Mr. MI. had been, 
throughout, opposed to making this request; he 
had before said that if gentlemen would lay in- 
formation upon the table, he would be willing to 
transmit such information to the President of the 
United States. This would be doing all that 
their duty required ; and if they did more, they 
would interfere with the duty of the Executive. 
It has been stated that an inquiry was instituted. 
He recollected that a gentleman had yesterday 
stated that a military trial would be a mere nul- 
lity. Admitting this fact, the resolution asked 
nothing more than that an inquiry should be made. 
Why, then, should they precipitate themselves 
into this measure, when they understood, although 
not “officially” communicated, that an inquiry 
was instituted; and it had never been customary 
for the President of the United States to in- 
form the\House of the institution of a court of 
inquiry for any particular purpose? He hoped 
the resolution would lie on the table, that they 
might have all the light on the subject which 
they had reason to expect. 

Mr. W. Aston thought that if gentlemen were 
satisfied that an inquiry would be made in a full, 
fair, and open manner, they need not discuss the 
subject at this time, in this place; neither would 
he shut the door against any information which 
the gentleman from Orleans, after brushing up his 
redalieetion, might have to communicate. He 
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should be willing to receive it, but not at the time 
the subject was pending, to be subject to the ani- 
madversions of gentlemen in debate. It was pro- 
per now to decide on the resolution, and if his 
opinion prevailed, it would be rejected: he should 
be willing to transfer these papers to the place 
where they might and ought to be made use of; 
and if the fromm. stan from New Orleans should 
at any time hereafter communicate any informa- 
tion, it might be sent to the same place. With- 
out exciting the public mind by inflammatory 
speeches, justice ought to be done. ‘The informa- 
tion of the gentleman from New Orleans was 
stated to be verbal. Now, he would leave it to 
the good sense of the House, whether it would be 
proper to receive such information as the gentle- 
man was going to communicate in such a map- 
ner as might subject it toanimadversion. Would 
it not be better to get rid of this subject; to make 
use of the evidence in the only way which it 
could be properly disposed of? If any gentleman 
could conceive that this resolution would serve 
any beneficial purpose, let it be adopted; but if 
gentlemen were of opinion that a full inquiry 
would be had, he saw no reason why they should 
refuse to be influenced by that opinion because 
official information of its establishment had never 
been communicated. In giving his vote he should 
act agreeably tothe impression made on his mind 
by the knowledge of an inquiry having been insti- 
tuted in the same manner as if it bad been offi- 
cially made known tohim. He could see no good 
that would result from postponement day after 
day, and spinning out discussion as they had done. 
He, therefore, hoped the resolution would be re- 
jected, and that a motion would be agreed to for 
transmitting them to the President of the United 
States, or to the Secretary of War. 

Mr. Garoenter said it did appear to him, if 
there had been a sincere disposition to promote a 
fair inquiry, there would not have been so much 
complaint of the time of the House being taken 
up in discussion. It was not to be supposed that 
the most proper way would at once have been 
fallen on by the House; and he thought he per- 
ceived in a majority of the House a sincere desire 
to perform the duty they owed to the people. 
Mr. G. did not think, when the House voted to 
take up the resolution this morning, that they were 
in a situation to decide upon it. If the testimony 
of the gentleman from New Orleans were as full 
as he had much reason to believe it was, Mr. G. 
said he should be inclined to vote against the res- 
olution of the gentleman from Virginia, or for its 
postponement, for the purpose of appointing a com- 
mittee of inquiry into the whole transaction. It 
had been yesterday said that the Government of 
Spain had set aside a large sum for the purpose 
of corrupting our citizens. To what extent the 

roject had succeeded, the House had not yet 
earned ; but this they knew, that it was their duty 
not to shut their eyes against transactions so enor- 
mous. 

Whether the appointment of such a general 
committee of investigation would be proper or not, 
depended very much on the information which 
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should be communicated by the gentleman from 
New Orleans. 

As to the particular subject of the inquiry which 
had been instituted by the President, Mr. G. was 
willing to hope it had been done with the best 
views, but could not help supposing that this in- 
quiry must be inefficient, because all the powers 
with which the President could clothe that tribu- 
nal were not competent to the end in view. It 
could not be true that a military tribunal could be 
clothed with authority to attach or commit to 
prison those who refused to obey its process. It 
would be the establishment of military law, toa 
certain extent. It would be granting to the mili- 
tary a power belonging exclusively to a civil ma- 
gistrate. Such a court might make inquiry of 
those willing to attend and give evidence, but could 
not compel the attendance of witnesses who were 
disposed to decline their invitation. The want of 
these powers was so evidently proved by the dis- 
tinction between civil and military institutions, 
that he should suppose it required no argument to 
prove it. Military courts —_ possessed power in 
cases of military conduct, and then but over mili- 
tary characters. He had it from the authority of 
a military gentleman, in whom he could confide, 
that such a tribunal as had been established could 
not compel the attendance of witnesses. 

Mr. G. said he could be well content to let this 
inquiry proceed, if he could be satisfied that the 
tribunal had power sufficient to embrace the sub- 
ject; but if not, it was evident that the whole must 
terminate in an unsatisfactory manner—that the 
committee or tribunal would report that they had 
not been able to find anything to criminate Gen- 
eral Wilkinson, which would but establish his 
innocence. The House knew that these charges 
had been resounded against General W. They 
knew that a gentleman in the Western country of 
high standing (he meant Mr. Davies) had invited 
General W. to prosecute him for writing and pub- 
lishing that he was a pensioner of Spain. That 
gentleman had asserted that it was in his power 
to prove these charges. Mr. G. thought, that in 
a case of this kind, that gentleman should be ex- 
amined, but he could not be by this tribunal. If 
this person could not be compelled to give evi- 
dence, much less could the gentleman from New 
Orleans. Knowing this, the House had requested 
the gentleman from New Orleans to communicate 
to the House the information in his possession. 

If a court of inquiry had been instituted, said 
Mr. G., it cught not to arrest the proceedings of 
this House. It is in our power, and ours only, to 
appoint a committee who shall have power to send 
for persons and papers—it is to this House only 
that the power can beconfided. Was it ever be- 
fore known, that in a country in which the gold 
of a foreign country had been distributed for years 
—the circumstances concerning which being so 
little known—that so much listlessness had been 
exhibited about a matter of so much importance, 
so eminently demanding the attention of the Grand 
Inquest of the nation? Gentlemen had contended 
they had not power to act in this case; that cor- 
ruption should stalk abroad, and treason be engen- 








dered in the very vitals of the nation, and that this 
House had no right to make an inquiry, or take 
such steps as the public safety might require! 
He had before said he could not reason on this 
subject—indeed, he could not. He therefore hoped 
the resolution would lie on the table. because they 
were not arrived at that stage of the business in 
which they could be enabled to decide. 

Mr. Rowan said he had yesterday mentioned 
certain facts; he did not then know that it was in 
his power to prove those facts. He had founda 
certified copy of the deposition made by Judge 
Innes to the patriots of Kentucky. He would read 
extracts from it: 


Extracts from a letter from Thomas Power to Judge 
Sebastian, containing proposals from the Spanish 
Court, communicated in testimony before the Ken- 
tucky Legislature by Judge Innes. 


“His excellency the Baron of Carondelet, Com- 
mander-in-Chief and Governor of His Catholic Majes- 
ty’s provinces of West Florida and Louisiana, having 
communications of importance, embracing the interests 
of said provinces, and at the same time deeply affect- 
ing those of Kentucky and the Western country in 
general, to make to its inhabitants, through the me- 
idum of the influential characters in this country, and 
judging, in the present uncertain and critical attitude 
of politics, it highly imprudent and dangerous to lay 
them on paper, has expressly commissioned and au- 
thorized me to submit the following proposals to the 
consideration of Messrs. S. N. I. and M., and also of 
such other gentlemen as may be pointed out by them, 
and to receive from them their sentiments and deter- 
mination on the subject. 

“Ist. The above mentioned gentlemen are imme- 
diately to exert all their influence in impressing on the 
minds of the inhabitants of the Western country a 
conviction of the necessity of their withdrawing and 
separating themselves from the Federal Union, and 
forming an independent government wholly uncon- 
nected with that of the Atlantic States. To prepare 
and dispose the people for such an event, it will be ne- 
cessary that the most popular and eloquent writers in 
this State should, in well-timed publications, expose in 
the most striking point of view the inconveniences and 
disadvantages that a longer connexion with, and de- 
pendence on, the Atlantic States must inevitably draw 
upon them, and the great and innumerable difficulties 
in which they will probably be entangled if they do 
not speedily recede from the Union; the benefits they 
will certainly reap from a secession, ought to be pointed 
out in the most forcible and powerful manner ; and the 
danger of permitting the Federal troops to take posses- 
sion of the posts on the Mississippi, and thus forming 
a cordon of fortified places round them, must be par- 
ticularly expatiated upon. In consideration of gentle- 
men devoting their time and talents to this subject, his 
excellency, the Baron of Carondelet, will appropriate 
the sum of one hundred thousand dollars to their use, - 
which shall be paid in draughts on the royal treasury 
at New Orleans; or, if more convenient, shall be con- 
veyed at the expense of His Catholic Majesty into this 
country, and held at their disposal. Moreover, should 
such persons asishall be instrumental in promoting the 
views of His Catholic Majesty hold any public employ- 
ment, and in copequence of taking an active part in 
endeavoring to effect a secession, shall lose their em- 
ployments, a compensation equal at least to the emolu- 
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ments of their office shall be made to them by His 
Catholic Majesty, let their efforts be crowned with suc- 
cess, or terminate in disappointment. 

“ Immediately after the Declaration of Independence 
Fort Massac should be taken possession of by the 
troops of the new Government. 

“His Catholic Majesty will further supply the sum 
of one hundred thousand dollars for the raising and 
maintaining the said troops, which sum shall also be 
conveyed to, and delivered at, Fort Massac.” 


In 1795 some characters in Kentucky were ad- 
dressed by a short letter from the Spanish agent, 
and he deemed it his duty to inform the House 
that when Judge Innes, who delivered this testi- 
mony, was asked how he came to be known and 
singled out, he replied that he had never been 
there, had never heard of the correspondence, and 
could not account for it otherwise than by an.ac- 
quaintance with General Wilkinson ; that he had 
given Wilkinson Sterne’s Sentimental Journey, 
with his name witten in it; and from the book’s 
being given to the Spanish commander, he sup- 

sed his name had become known to the Span- 
tards. Wilkinson presented a book with Innes’s 
name in it to the Spaniards, and they immedi- 
ately concluded that Innes was a corrupt man. 
This was a little circumstance, but fraught with 
meaning, and ought to have influence with the 
House in making this inguiry. They saw that 
corruption and intrigue had been practised in that 
country, that Wilkinson was supposed to be con- 
nected with it, not to a certainty, but so much so 
as to render it worth inquiring into; it was due 
to the man himself, and to the nation, that in- 
quiry should be made. He was, therefore, op- 
posed to the resolution lying on the table; they 
could gain nothing by it; the information which 
the gentleman from New Orleans could give was 
but a part of the whole. I have it in my power, 
said Mr. R., to name persons to a proper tribunal 
who can give important information. The evi- 
dence of the gentleman from New Orleans, he 
said, was unimportant compared with what re- 
mained behind the screen. There was much in- 
formation which might be given to a tribunal 
vested with the power of issuing compulsory pro- 
cess. Why not then immediately themselves go 
into an inquiry ? 

It was said that the House had not the power; 
he hoped the present question would be so stated 
as to leave a precedent on record by which future 
Legislatures might be governed. If they were 
prepared to surrender this right, it was not fit that 
they should continue much longer a nation, they 
were only deluding themselves with an idea of 
national existence if this doctrine prevailed. It 
did belong to them ; it grew out of.the general con- 
struction of the Constitution, and from a compa- 
rison of the particular powers of the several de- 
partments of Government. 

We are told, however, said Mr. R., that the 
President is making an inquiry ; let him proceed, 
but let us do our duty. The Paaple will not ex- 
pect us to surrender the nationa#tights and aban- 
don the inquiry. The people were jealous of 
their rights, and however confident in the Execu- 
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tive would not abandon it to his direction. The 
permission of this power to the Executive excly. 
sively might not now be dangerous ; but the time 
to form good precedents was when they had a 
President in whom they could confide. The 
President’s having instituted an inquiry was no 
argument with him at all. This House had firs: 
originated the inquiry; and should they tamel; 
abandon it because the President had appointed 
three subaltern officers to carry on an inquiry— 
an inquiry which must be ineffectual? And i: 
was known, too, that the province of a court 
martial was confined to the military conduct o; 
that officer—confined to acts which related to him 
as an officer, but not asa man. He was a mili- 
tary officer at the time in which he was charged 
with having been corrupted by the Spanish Goy- 
ernment, but had not received it under color of a 
military act.. An inquisition into his conduct 
therefore did not attach to a military court, but 
to the grand inquest of the nation. This man 
was charged with corruption, and had forfeited 
the confidence of the people. Would the House. 
under these circumstances, disclaim an inquiry ? 
If they did, they disclaimed one of the great pow- 
ers with which they were indubitably clothed. 

It had been said that this inquiry would affec: 
private character. Mr. R. respected private cha- 
racter ; but when placed in competition with the 
great interests of the nation, he would not be so 
squeamishly delicate about it. Cases had here- 
tofore occurred in which a civil officer had been 
charged with having acted improperly, and evi- 
dence collected from every part of the nation and 
published a year before his trial. The interest of 
the nation and their duty to their constituents re- 
quired it,and he hoped it would be made; not 
that the House should interrupt the inquiry o! 
the President, but suffer it also to go on. 

This inquiry would involve more men than 
Wilkinson. They would find that the Court of 
Spain addressed itself to high characters ; humble 
characters would not suit their purposes. This 
inquiry would lead to an implication of others 
whom it might be important for the nation to un- 
derstand, in order to be relieved from a possibility 
of danger at home, in case of a foreign war, from 
the circumstance of those having great power 
and control possessing a disposition to ruin the 
country. If the House were disposed to make 
effectual inquiry, they would oppose the post- 
ponement and adopt an amendment which he ha 
proposed to offer for appointing a special com- 
mittee for inquiry, with power to compei attend- 
ance of witnesses, &c. 

The American Government was not very old 
and they had already discovered three treasonable 
projects—a late one, which had excited much 
alarm, and into which inquiry had been made, and 
delicacy toward character had not been very much 
regarded. The President of the United States 
had thought it his duty to charge one of the grea’ 
departments of the nation with the corrupt ad- 
ministration of the law: and, in so doing, had 
given an illustrious example that delicacy should 
yield to duty. 
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The Spanish conspiracy and the two thousand 


: Kentuckians, officered under French colors after- 


ward, did not excite the same sensation on every 


S mind that it did.on his. If, said Mr. R., you are 


disposed to turn a deaf ear to this, you will soon 
learn, with all your vigor, unwelcome intelligence 
from the Louisiana country. You should deter- 
mine that in no part of the United States should 
treason lurk concealed—that it is vain for any 
man, whatever be his elevation, to cover improper 
conduct from the nation. Surely, our existence is 
important ; our Government is assailed, corrup- 
tion rankles in an important part. I hope such 
a display of energy will now be made as will 
paralyze treason and corruption yet in embryo. 
Mr. Tay.or said, when he made the motion 
for postponement, he did it not to give gentlemen 
an opportunity to blacken this man’s character ; 
he had hoped that the usual course of confining 
the debate to the motion in hand would have 
been adhered to. But, as gentlemen had travelled 
out of their course, and expressed so great a de- 
sire to discuss the main question, he was not dis- 


| posed toindulge them. From a sense of justice 


to the person involved, he would not afford an in- 
strument of protracting slaughter to his character. 
We have been travelling, from step to step, said 
Mr. T., and every proposition, however wide and 


J ‘abstracted, has but afforded another means of tor- 


ture. I would not be considered as one of those 
who would propose an instrument to sear the 
feelings of any man, be he whom he may ; and as 
gentlemen are so extremely anxious for discus- 
sion, my motion shall not afford a pretext for it. 
Mr. T. then withdrew the motion for postpone- 
ment. 

Mr. Mitnor immediately renewed the motion. 

Mr. Smite wished the gentleman from Ken- 
tucky would tell the House what were the pro- 
ceedings of the Legislature on this evidence, and 
who was the person who delivered it ? 


Mr. Rowan said, the person who stated this 
was Judge Innes, not in the character of a culprit, 
but as a witness. Mr. R. had allusion to the fol- 
lowing resolution of the Legislature of that State, 
which he then read: 


“ Whereupon your committee does not hesitate to 
declare as their opinion that the information given to 
the House of Representatives is substantially true, and 
correctly detailed; and that the said Judge Sebastian 
is guilty of having for several years received from the 
Spanish Government a pension, paid in cash annually, 
to the amount of two thousand dollars. Your com- 
mittee further report, as their opinion, that while Judge 
Sebastian was in the exercise of his office in this State, 
and drawing his annual salary therefrom, he was em- 
ployed in carrying on with the agents of the Spanish 
Government, an illicit, unjustifiable, and highly crimi- 
nal intercourse, subversive of every duty he owed to 
the constituted authorities of our country, and highly 
derogatory to the character of Kentucky.” 


This, said Mr. R., | am proud to say is the ian- 
guage of Kentuckians. 

Mr. Smite said, this was the proceeding of that 
Legislature in the case of Sebastian. He believ- 
ed the Legislature had proceeded correctly, and 
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the gentleman had told them this was a specimen 
of patriotism of Kentucky. Mr. S. thought so 
too,and that Kentucky was entitled to that char- 
acter; but it was strange that this same patriotic 
Legislature had never communicated this infor- 
mation to the Secretary of State. 

Mr. Rowan.—I will inform the gentleman that 
I myself, as Secretary of State, did enclose it to 
the President. 

Mr. Smiuie did not think the evidence of such 
a character as Power could have any weight. 
The man who had told them that morality in pub- 
lic and morality in private life were different 
things, and that a stoic would make a bungling 
politician—a man void of principle was not enti- 
tled to credit. 

The gentleman had said he wished to see the 
man who would deny the power of this House. 
He may see one, said Mr. 8., it is myself; and I 
hope there are many others in the House prepared 
todeny the power of the House. It is unnecessa- 
ry to go into an argument again to show what are 
the powers of the House, prescribed by the Con- 
stitution. The gentleman had not attempted to 
show that the House had the power, nor can it be 
shown. But the gentleman supposesthat, except 
this House can assume power to act for the pub- 
lic safety, there is no safety for the Republic. 
Surely, the patriots who framed the Constitution 
supposed that the distribution of power and the 
frame of Government it contained were sufficient 
to preserve thesafety of the nation. But the gen- 
tleman says we must appoint a committee. Will 
the gentleman show whence we derive the au- 
thority to appoint a committee of inquiry? for I 
perceive he doubts that other departments will 
not do their duty. I will ask the gentleman, sup- 
posing that his doctrine, absurd as it is, was to 
obtain, and a committee to be appointed, what can 
be done? Are we to proceed to judgment on this 
officer, or what is to be done? If, according to 
his idea, this House is left by the Constitution to 
roam at large without limit or restriction, and 
exercise its powers as the passions would lead us, 
independently of the Constitution, I see nothing 
but ruin to result; and Iam notafraid in the most 
express language to deny that power, nor am I 
afraid that the Constitution will not bear us 
through. Mr.S. said, the Constitution was well 
understood by the body of the people; and they 
would not blame their Representatives who were 
desirous to preserve the proper distinction between 
the different departments of Government. He 
eared not what was the question. Heshould vote 
against the resolution, and against any postpone- 
ment or commitment of it; that the business 
might be left with the proper authority. 

Mr. Finptey.—Before the question is taken on 
this extraordinary resolution lying on the table, 
or that it be finally disposed of in any other man- 
ner, I will address you, sir, in a manner that I 
know to be out of order, but believing as I do the 
admission of this resolution, and every question 
arising thereon, to have been out of order, I will 
take the liberty to proceed, hoping that I will not 
be interrupted by the House, the members having 
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|a watchful eye on the people of that country, 
This circumstance was generally known at the 
time, and is recorded in Sonnet Life of Wash. 
ngs and, if I recollect well, in Marshall’s, 

n 1795, a treaty was concluded with Spain fa. 
vorable to the Western country, but the execution 
of it, from various causes, was so much delayed 
as to render its success doubtful. During this 
suspense these intrigues between the Spanish 
Government at New Orleans and characters op 
the Ohio were revived and carried to the greatest 
height; money, enclosed in sugar barrels, was 
sent to Kentucky, to be distributed to different 
persons supposed to be influential; and, if I am 
not mistaken, overtures were made to the Baron 


patiently submitted to the desultory discussions 
which have occupied their attention for several 
days, on a subject which could not Constitution- 
ally come before them. Though this House is 
not a court of record nor of judiciary decision, yet 
they received a few days ago, a charge against a 
citizen, that was a responsible military officer, 
who in that character had rendered important 
services to the United States for at least thirty 
years, and most essential services at a very recent 
period, is well known; yet it is not to advocate his 
official character or conduct that I address you, 
sir, and through you this House. It is to advocate 
the liberties of the citizens of the United States, 
the cause of my sons, and of sons yet unborn; in 
this cause I feel myself under a necessity of act- | de Carondelet, the Governor, to be King of Lov- 
ing in some degree contrary to my professions. | isiana, Kentucky, &c., which he refused ; but, in- 

The House, sir, has not only received the | formation of all these circumstances were duly 
charge and information of the mover, without any | put in possession of the Government. Probably 
documents having been laid on the table, but on | all the characters to whom the money and letters 
his demand has received information from the! were sent, were not known, but the transaction 
Delegate of the Territory of New Orleans. That | was well known to the Administration, and no 
gentleman, taken by surprise, stated that he was | doubt the most prudent means used to counteract 
discouraged in attempting to give information to | or prevent its effects. I had this information 
the President ; that he gave information in writ- | principally from the respectable gentleman who 
ing to the fdecretary of State, to which no atten-| was, during that period, Commissioner in behal/ 
tion, that he knew of, was paid. Finding that | of the United States for carrying the treaty with 
this information was, by some members, made use | Spain into effect, and for running the boundary 
of to implicate the Administration ; that gentle- | line, the execution of which these intrigues de- 
man, voluntarily, with that candor which he is | layed, and went near to defeat. I had this infor- 
known to possess, explained to the House that} mation from that respectable gentleman in the 
the information which he had designed to give to | Fall of 1799, therefore, before the present Admin- 
the President, and did give to the Secretary of | istration commenced, and three years before the 
State, did not relate to the question then before | gentleman from Orleans gave, or attempted to give 
the House ; that he could give further information | his information respecting these intrigues, which, 
if he was officially called on, but would not other- | however, he candidly says, did not relate to the 
wise. This observation does honor to his under- | case before the House, viz: the corruption o/ 
standing. I wish, sir, the hint had been taken; | General Wilkinson. No doubt the information 
that gentleman knew that this House was author- | given of these intrigues during former Adminis- 
ized to originate or concur in enacting laws, but | trations, is lodged in the office of State, and con- 





eat Sen eases 


had no power to decide on, or execute those laws. | sequently early known to the present Adminis- 
This gentleman was not called upon nor obliged, | tration. The gentleman from whom I had the 
probably not able, to give information of transac- | information, conversed with me at the same time 
tions prior to that period of which he was Consul | about General Wilkinson, who, as Commander of 
for the United States. I have always understood | the Army, had to assist in the execution of the 
that he was a useful and faithful Consul for the | treaty, but did not give the smallest hint of his 
United States at New Orleans, while it remained | being implicated in these intrigues, except giving 
under the Spanish Government. assistance in counteracting them. It is well 
The gentleman from Kentucky (Mr. Rowan) | known that he stood high in the confidence o! 
who addressed you, sir, last but one, has, without | that Administration, as he had done in the former, 
being called upon, volunteered information against | and has done during the present, and enjoyed, a: 
General Wilkinson, not however supported by | far as | have known, the public confidence, till in 
such testimony as could be admitted in any court | favor of a recent and dreadful intrigue, which the 
of law or equity, but such as the mover has of- | General has since contributed so greatly to defeat, 
fered and also volunteered; however I disap-| it was found necessary to denounce his character. 
prove of this practice, it has, by being indulged, | I had not, sir, intended to have mentioned this 
become necessary that I should also give informa- | information to the House until I could have ha¢ 
tion with relation to this subject. it from under the hand of the gentleman himself, 
From the commencement of the Federal Gov- | but the information now given by the gentlemun 
ernment, and even before it commenced, there | from Kentucky, and the manner in which the 
were complaints and murmurs in the Ohio coun- | Administration has been implicated for declining 
try, which gave occasion to Spanish intrigues. | to receive information in a particular instance, 
To remove these complaints and counteract these | seems to render it improper to delay this informa- 
intrigues, President WasHINGTON was very atten-| tion longer. It was not given to me in conl: 
tive, and for that purpose employed one or more | dence. 
agents to go into the country. In short, he kept] 1 did not rise, sir, with a view to enter into the 
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argument. The gentleman from Kentucky’s | of Congress alone has no right oMieially to inquire 


claim of such unconstitutional and dangerous 


_ powers to this House, has been sufficiently noticed 





into, or sit in judgment on the character of Execu- 
tive officers, except with a view to impeachment, 


by my colleague, who has just sat down, (Mr. | which, it is admitted, does not apply to this case. 


 Smitie.) It is such a doctrine as the gentleman | It is admitted, even by the advocates of the res- 


himself, on due reflection, will retract. He con- 
cluded, with a ae and es per- | 
suading the members not to suffer t 


olution, that the House can pass no sentence in 
this case. Why, then, begin what we cannot 
emselves to | finish ? Happily, the resolution for raising a 
be influenced by delicacy for the feelings of Gen- | committee, with authority to call for persons, pa- 
eral Wilkinson, &c. Mr. Speaker, even delicacy | pers, records, &c., has been rejected by such a ma- 
for the feelings of the General, or any other citi- | Soviey as does honor to the Heese) but the pro- 


zen, should so far have effect as to prevent their | 


character from being traduced where they cannot 
pe pone to be heard in their own vindication, 
and where there is no legal authority to investi- 





priety of doing so has been again advocated, and 
may, probably, be again renewed ; but Iam con- 
fident, Mr. Speaker, that this House will never 
institute a court of slander out of its own body, 


gate their case, or to decide upon their character. | or degrade itself into a Court of Star Chamber. 
The members of this House, sir, are privileged | If General Wilkinson is guilty, which he may be, 
from being called to account, or punished else- | for aught I know, let his guilt be detected and 
where, for what they say on this floor; but, to | punished by the proper tribunal, which is at his 


prevent the abuse of this necessary privilege to 
the purposes of private enmity, caprice, passion, 
or indiscretion, under the hypocritical disguise of 
zeal for the public good, the House is not only 
authorized to prescribe its own rules of decorum, 


but also to punish or even expel a member for the 


breach of these rules. 








own request already appointed. Permit me, sir, 
to conclude by saying that, on a review of the 
whole subject, as it has been conducted, General 
Wilkinson is not the sole, nor the principal object. 
Whatever danger there might have been, in 1796, 
during General Wasuineron’s Presidency, or in 


Sir, even mentioning or | the four following years of Mr. Adams’s Presi- 


implicating the name or character of an officer or | dency, there is no such danger now as to justify 
citizen on this floor, so as to impute blame to his | a member of this House in stopping and delaying, 


_ character, is a breach of decorum, and ought to | by solemn grimace, a bill which has for its object 
_ be punished ; and though it has, in some few in- | the necessary enforcement of the embargo, every 


_ stances, passed with impunity in public bodies, it 


| hour’s delay of which, in so far, defeated its salu- 
has never failed to degrade the character of him | tary effects in favor of the peace of the country ; 
who takes that indecent and ungentiemanly lib- | yet we know that, by this stratagem, I cannot call 


erty, in the public opinion, and to sink the char- 
acter of the public body that permits it. Nosuch 
conduct ought to be permitted, unless in order to 
impeachment of a public officer, or in order to the 
punishment of a contempt. 

On this occasion, sir, 1 am not, however, influ- 
enced by delicacy for the feelings of General 
Wilkinson ; 1 am influenced by delicacy of a su- 
perior kind: [ am influenced very seriously, sir, 
by adelicacy for the character of this House. I 
am jealous lest, instead of being the Constitu- 
tional protectors of the citizens, we should give 
ground to suspect that we would submit to be- 
come instruments of persecution or private re- 
venge at the instigation of any of our own mem- 
bers. We have courts of justice, with trial by 
jury, for the application of our laws to the pun- 
ishment of crimes and the protection of inno- 
cence; but those citizens who choose to accept 
of offices, civil or military, are obliged to surren- 
der the right of trial by jury for official crimes, as 
security for their official trust. Civil officers sub- 


_ ject themselves to impeachment, which may re- 
- sult in disqualification and infamy, and military 


_ Officers to a decision of courts martial, which may 


- result in forfeiture of life. 


Mr. Speaker, we can only prescribe to the Ex- 


— ecutive, or the courts of justice, civil or military, 


_ by a law of Congress ; if the laws are insufficient 
_ for the detection of crimes, let Congress revise 


_ them, or make new laws. 


If there are not a suf- 


_ ficient number of courts established, Congress has 


_ authority to organize other courts; but one branch 


10th Con. lst Sess. —44 


| 


it less, that important bill was delayed in its pas- 
sage several days, though the member who mov- 
ed the resolution before the House, had voted 
against the embargo, after having been the origi- 
nal mover and advocate of it: yet this will not 
account for his novel interruption of the passage 
of the supplementary law through the House; 
reasons for this must be sought for elsewhere, and 
time and circumstances will sufficiently suggest 
these reasons to every member and citizen ac- 
quainted with them. 

Mr. Bres understood the motion for postpone- 
ment was made for the purpose of giving the gen- 
tleman from Orleans time to lay before the House 
such information as he possessed. To vote on 
this, it beeame necessary tor him to inquire when 
the gentleman from Orleans would give his infor- 
mation—if he could do it in one or two days? 
If he could, Mr. B. said, he should vote for the 
postponement; but, if not, he should vote against 
it, because he was unwilling to hold up the char- 
acter of any man to suspicion. 

Mr, Cuark had no other wish than to obtain 
time to draw up his information ; he could prob- 
ably prepare it by Monday. 

The motion for postponement was carried—70 
to 32. 





Saroropay, January 9. 
Mr. Marmapuke WI .14Ms, from the commit- 
tee appointed on the first ultimo, presented a 
bill making additional compensation to the mar- 
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shals for the districts of North Carolina and New | debate on this, in which Messrs. Mitnor, Lyoy. 
Jersey ; which was read twice and committed to| aad Wirnerett supported, and Messrs. Stray. 
the Committee of the Whole on Monday next. | rorp, Macon, and Smite, opposed it, the Com. 
The House resolved itielf into a Committee of | mittee rose without deciding on it, and obtained 
the Whole oe a bill to isnerpeeaes re maaer | leave to sit again. 
ant Episco hureh in the town of Alexandria; ¥ 
and, afer cae time spent therein the Committee | AMERICAN SEAMEN. 
rose and had leave to sit again. | Mr. Dana.—I request permission, sir, to submi: 
The House resolved itself into a Committee of | to the attention of the House a proposition whic} 
the Whole on the report of the Committee of | has for its object the encouragement and security 
Ways and Means, of the twenty-third of Novem- | of seamen of the United States. ; 
ber last, to whom were referred the petitions of; By seamen of the United States, I mean all 
Samuel Beebee and Edward Weld; and, atter who belong to the national family by birth or by 
some time spent therein, the Committee rose and | regular adoption. The proposition has in viewa 
reported their agreement to the resolution con-| principle of permanent policy, to which the Uni- 
tained therein; which was twice read, and agreed | ted States may adhere in either alternative of peace 
to by the House, as follows: or war. It is of such a nature, that, according to 
Resolved, That the accounting officers of the Treasury | my apprehension, it will not contravene the stipu- 
Department be authorized to settle the accounts of Ed- lations of any imaginable treaty between the Uni- 





ward Weld and Samuel Beebee, and pay the former the | ted States and any European Power. It is not 
sum of one hundred dollars, and the latter the sum of | intended to interrupt the progress of any negotia- 
fifty dollars, with interest on those respective sums, at | tion which may be expected or depending. [ 
the rate of eight per cent. per annum, agreeable to the | proposes no national degradation ; no acknowledg- 
terms of the aforesaid loan. ment of inferiority ; no act of submission to any 
Ordered, Thata bill or bills be brought in, pur-| foreign Power. Yet, according to the estimate 
suant to the said resolution; and that the Com-| which I have been led to form of probable conse- 
mittee of Ways and Means do prepare and bring | quences, its adoption by national authority may 
in the same. operate materially to diminish the range of con- 
The House resolved itself into a Committee of | troversy with respect to seamen ; and perhaps the 
the Whole on the bill to provide for the payment | principle might o carried to such extent as to 
of certain expenses incurrred in the impeachment | remove the controversy altogether. 
of Samuel Chase. The bill was reported without; In saying this, I speak with reference to sea- 
amendment and ordered to be engrossed, and read | men who belong to the United States, in fact and 
the third time on Tuesday next. in truth. The proposition supposes the propriety 
On motion of Mr. Van Horne, of making a strongly marked discrimination be- 
Ordered, That the Secretary of the Treasury | tween true American seamen, and the aliens to 
be requested to lay before this House a statement | our country and laws, foreign deserters, renegades. 
showing the amount of. tonnage employed in the | and fugitives from justice, impostors by whom 
exportation of articles the produce or manufac-| the character of American seamen is falsely as- 
ture of the United States. sumed and abused. It is proposed, that for our 
‘Mr. Buackvepece, one of the members from | own service a preference should be given to our 
North Carolina, presented to the House a resolu-| own seamen, overall others-—that, as far as our 
tion of the Legislature of the said State, relative | policy secures privileges to persons engaged in 
to the erection of a fort for the command of the/ the merchants service, the seamen who are our 
bar of Old Topsail Inlet, and the defence of Beau- | countrymen should have more and better employ- 
fort harbor. ment, that they should be known with certainty, 
The said resolution was read: Whereupon, a} and protected with firmness. 
motion was made by Mr. Buackengs, that the| If it should be asked what principle can be so free 
House do. come to the following resolution: from objection, and yet adopted to produce such 
Resolved, That the Speaker transmit to the| consequences, a general answer may readily be 
President of the United States the resolution of | given, which will point to its character. The 
North Carolina, instructing the Senators, and re-| principle is plain, and practical. It has nothing 
questing the Representatives, of that State in of the splendor of theoretic system, nothing of the 
Congress, to use their endeavors to cause a suffi- | magnificence of learned, abstruse disquisition. | 
cient fort to be built for the command of the bar | proceeds directly towards its object; and, for as- 
of Old Topsail Inlet, and the defence of Beaufort | suring the execution, it appeals to the interest o/ 
harbor, the American merchants, and to the hearts 0! 
The House resolved itself into a Committee of | the American seamen. 
the Whole on the bill remitting the duties pay-| That this subject may be more distinctly un- 
able on the importion of a monument to be erected | derstood, permit me, sir, to remind the House 0! 
in memory of the officers of the United States’ | the nature of our laws with respect to the reve- 
Navy, who fell during the attack made on the} nue and navigation. It is well known that the 
city of Tripoli, in the year 1804. revenue system is favorable to such ships or ves- 
Mr. Mitnor moved to add a new section to} sels as are legally denominated ships or vessels 0! 
the bill, to appropriate a sum of money for railing | the United States. The denomination is techni- 
in, and covering the monument. After some cal, and is given by statute to ships or vessels of 
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certain descriptions, which are entitled to peculiar | the United States, longer than “they shall con- 
benefits and privileges. These relate principally | tinue to be wholly owned and to be commanded by 
to the payment of imposts and tonnage. a citizen or citizens of the United States.” 

All vessels entered in the United States are| In addition to these, it is now proposed to pre- 
subjected to tonnage duties. But the difference | scribe a further qualification, which has not as 
in favor of vessels of the United States, as com- | yet been required by our law, although the prin- 

red with other vessels, amounts in some cases | ciple is perfectly plain, and corresponds to practi- 
to nearly a dollar per ton. cal regulations well known to be adopted by some 

Although this privilege is valuable, the dis-| of the greatest civilized Powers, especially in 
crimination with respect to impost is of more im-| Europe. It is to require, that registered ships or 
portance. In cases of importation in foreign ves- | vessels, to be completely privileged as American, 
sels, a discriminating duty of ten per cent. is add-| shall be navigated by a proportion of American 
ed to the rates of impost, which would be charge-| mariners. 
able on the same articles if imported in vessels of | As soon as the proposition is stated, its efficacy 
the United States; and, in this respect, all vessels | may be instantly perceived. In case of its being 
which have not the qualifications required by the | adopted, American seamen would of course be 
navigation law, are considered as foreign vessels, | employed in preference; and might, therefore, be 
although they may be owned by American mer- | enabled to obtain better employment, higher wa- 
chants. This difference of ten per cent. in the | ges,and more comfortable means of subsistence. 
rates of impost might sometimes nearly amount | The interest of the regular American merchant, 
to the value of the freights, or perhaps equal or | concerned in shipping, would require him to em- 
exceed it, with respect to cargoes consisting of | ploy them; and his vessels could not otherwise 
the finer and most precious fabrics. enjoy the privileges of American vessels, and the 

These discriminations have been established | additional wages for American seamen would be 
for the encouragement of American shipping.| more than compensated by the exemption from 
Their operation has been free from violence; but | discriminating duties in consequence of their be- 
it has been efficacious. The effect has been that| ing employed. At the same time it would bethe 
of a power constantly applied, and regularly tend- | interest of the true American seamen, and it 
ing to produce a desired result. A recurrence | would agree with sentiments of fair dealing and 
to statements made by the Treasury Department, | of duty towards brother-seamen, to expose foreign 
in different years, since the commencement of | impostors who might attempt, by means of false 
proceedings under the Constitution, will decisively | swearing, to keep out of employment some of the’ 
prove the great increase of the proportion of | honest seamen who are our own countrymen. 
American shipping employed in the trade between! In adopting this principle into our navigation 
the United States and foreign countries. law, I could choose to renounce the whole system, 

As this principle of discrimination has been ap- | now practised in our custom-houses, of issuing to 
plied so effectually for the encouragement of | individual seamen such certificates of citizenship 
American shipping, it is now proposed to apply | as are commonly called protections. Iam not for 
the same principle for the encouragement and | obliging the American seamen to carry such pro- 
security of American seamen. tections about their persons while on board Ameri- 

Gentlemen may judge with what effect it can | can merchant vessels. The documentary proofs 
be applied to this purpose, if they will now turn | of the national character of the vessel, the com- 
their attention to our navigation law. The “act | plete evidence of the national flag, should consti- 
concerning the registering and recording of ships | tute a sufficient protection for every American 
or vessels” makes provision for the register-| seaman on board who shall have been shipped for 
ing of = or vessels which may be “denomina- | the voyage according to law. If such peaceable 
ted and deemed ships or vessels of the United | means of protection from impressment should not 
States.” To complete a title to all the privileges | be respected, let us be prepared to adopt other 
of such vessels, three general qualifications are re- | measures of more decisive clienannt®, 
quired: American construction—American own- It is obvious, in giving to the American seaman 
ership—American command. The vessels must | the protection of the documentary proofs of the 
have been built within the United States, except | national character of the vessel on board of which 
in certain cases of vessels owned by American | he is shipped, in thus giving him the complete 
citizens ip the year 1789, or vessels condemned as | protection of the American flag. the public would 
eo or adjudged forfeited for breach of law. | give him a protection which he could enjoy only 

hey must be owned wholly by American citi-| while faithful to his duty in continuing with the 
zens having their usual residence in the United | vessel. By deserting from the service, he would 
States, except in cases of American owners being | instantly lose the benefit of this protection. And 
abroad in a consular capacity, or acting as agents | such a protection could not be fraudulently sold to 
or partners of commercial houses consisting of | an alien by the seaman for whom it was originally 
American citizens actually carrying on trade with- | intended. These advantages might be expected 
in the United States. They must also be com-| from the nature of the regulations which would 
manded by citizens of the United States; as it is| be proper for carrying the principle into effect. 
expressly provided that the registered ships or| That a vessel might be entitled in our own 
vessels shall not continue to enjoy the benefits| ports to all the privileges of the American flag, it 
and privileges appertaining to ships or vessels of | ought to appear from the documents appertaining 
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to the vessel, it ought to appear from the regular 
ship’s papers, that the vessel has on board the re- 
quisite proportion of American seamen. This 
would be a plain regulation, completely within 
our power, and acknowledging no national inferi- 
ority. 

There isa reason for taking this subject into 
consideration at the present time. The operation 
of the existing embargo must undoubtedly throw 
out of employment a great number of seamen, 
among whom there may be some hundreds, or 
perhaps thousands of foreigners. Those foreign 
seamen being thrown out of American employ- 
ment by the embargo, and being recalled to their 
own country by proclamation of its Government, 
it is not tia feokable that they may be disposed to 
leave the United States, with a view to employ- 
ment in the foreign service. Under these cireum- 
stances, I am for holding out to the American 
seamen, to our countrymen, the encouragement 
of future privileges and employment in preference 
to others. This might operate as an inducement 
for them to continue in the United States; and they 
might be cheered by hopes of brighter prospects 
and better times, notwithstanding the sufferings 
to which they may be subjected by the pressure of 
the embargo. 


With these views, I submit the following reso- 
lution for the consideration of the House: 


Resolved, That, for the encouragement and security 
of seamen of the United States, it is expedient to make 
provision, that registered ships or vessels, after a time 
limited by law, shall not continue to enjoy the benefits 
and privileges appertaining to ships or vessels of the 
United States, unless some proportion of the mariners 
on board the same shall be citizens of the United States. 


The resolution having been read at the Clerk’s 
table, Mr. Dana moved to have it referred toa 
Committee of the whole House, that the princi 
ple might be fully discussed.— Agreed, and ordered 
or the next Wednesday. 

Mr. Dana.—It may be recollected, that the 
ae of the Treasury, during the present 
session, has reported a statement of the tons of 
shipping owned in the United States. This is an 
interesting document, which may have an impor- 
tant bearing on the subject which has just been 
referred to a Committee of the Whole. Gentle- 
men may also deem it of importance to know 
how many seamen have been registered as Ameri- 
can, and now belong to the several districts of 
the customs in the United States. The law re- 
specting the relief and protection of American 
seamen contains a provision requiring the collect- 
ors of the customs to make returns, to the Depart- 
ment of State, of the numbers of seamen who 
have received certificates of citizenship, and been 
registered as American seamen in the respective 
districts. I am not certain, however, that the 
Secretary of State has it in his power to give all 
the information which is desired on this subject. 
But, as far the documents in his office may enable 
him to give the information, I could wish it to be 
in possession of the House. For this purpose, I 
propose the following resolution: 
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Resolved, 'That the Secretary of State be directed to 
lay before this House, a statement of the respective 
numbers of citizens of the United States registered as 
American seamen, and now belonging to the severa| 
districts of the customs, according to the returns made 
by the collectors, in pursuance of the law relative to 
the relief and protection of American seamen. 


The resolution was adopted. 





Monpay, January 11. 


Mr. Boy te, from the Committee on Pablic Lands, 
who were directed to inquire into the expediency 
of allowing an additional compensation to the 
commissioners for examining titles to lands west 
of Pearl river, made a report recommending the 
adoption of a resolution declaring that it is inex- 
pedient to grant an additional compensation to 
these commissioners; which was ordered to lie 
on the table. 

The House resolved itself into a Committee of 
the Whole on the bill for the ‘relief of Oliver 
Evans (allowing him to renew a patent which 
was of no effect from an informality in the ori- 
ginal patent:) and, after some time spent in dis- 
cussion of it, the Committee rose and reported 
the bill, which was ordered to a third reading to- 
morrow. 


REPORT ON EMBARGO MEMORIAL. 


Mr. Newton, from the Committee of Com- 
merce and Manufactures, to whom was referred 
the memorial of the merchants of Philadelphia, 
praying the modification of the embargo iaw, so 
as to permit vessels cleared out at the time of the 
passage of that law, to go to sea, notwithstanding 
the embargo, made the following report: 

The committee entertain no doubts that the facts 
are justly and correctly stated in the memorial. The 
object the memorialists have in view, is to obtain per- 
mission for their vessels to proceed on their respective 
voyages. 

The cargoes consist principally of flaxseed, an article 
depending on a speedy exportations to insure its value. 
The memorialists place great reliance, to obtain the 
permission sought, on the hardship of their cases, and 
also on the ground of having procured clearances for 
their vessels, from the custom-house, to proceed on 
their voyages, previous to the passage of the act laying 
an embargo. 

While the committee view, with becoming sensibil- 
ity, the distressing situation in which the memorialists 
are placed—while with them they deplore and depre- 
cate the events which have brought to a pause the 
commercial intercourse of the United States with for- 
eign nations—they cannot give their assent to the opin- 
on, that the cases of the memorialists are entitled to 
exemption from the inconveniences and hardships, if 
not the losses, which result from a general embargo. 
The committee cannot see any reason, why the cases, 
now under consideration, ought to be discriminated 
from those of other citizens. They cannot perceive 
how the mere compliance with the usual form of taking 
out clearances, for vessels to proceed on their voyages, 
can invest the memorialists with any distinguished 
privileges. From the distressing condition of the Amer- 
ican commerce, liable, in its peaceful and inoffensive 
pursuits, to aggressions and outrages from the bellige- 
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rent nations of Europe, it became the indispensable duty 
of Congress to inhibit, by an embargo, the departure, 
on foreign voyages, of our seamen, our vessels, and 
merchandise. ‘The Republic feels vitally those inju- 
ries which arise from the impoverishment of its citi- 
zens, and from the deprivation, by illegal impressments 
and detentions, of its mariners. The strength of a Re- 
public resides in the citizens it can number, and in 
their patriotism and valor. Impotent and inefficient 
would that Government be, without an investiture of 
powers in extraordinary crises, to control and restrain 
the persons or pursuits of the citizens. Such a Govern- 
ment, destitute of that natural and irresistible impetus 
and energy indispensable to its preservation, would 
crouch to, and sink under the first blow that should be 
aimed at it. Theenlightened and virtuous patriots who 
framed the Constitution, foreseeing the trials and con- 
flicts the United States would have, in their political 
progress, to encounter, infused into that instrument all 
the vigor essential to the accomplishment of the end for 
which it was designed—the happiness and salvation of 
the nation. That the extraordinary powers here spo- 
ken of, and contended for, are given to Congress by the 
Constitution, cannot be denied. The acts of Congress, 
recorded in the statute book, long acquiesced in by 
every description of citizens, afford a conclusive argu- 
ment in support of the right to exercise those powers. 
The acts alluded to, are the embargo laid in 1794, and 
the several laws passed the 28th of February, 1806, and 
1807, to suspend the commercial intercourse between 
the United States and certain parts of the Island of 
St. Domingo. 

The embargo laid in 1794, operated alike on all ves- 
sels, whether they were or were not cleared out prior 
to the time it was enforced ; nor has such a distinction 
ever received the sanction of any nation, the peculiarity 
of whose situation imposed an embargo, as an act of 
imperious necessity. 

With equal grace, and the same justice, could the 
farmer and planter, the mechanic and manufacturer, 
put in their claim to exemption from the sacrifices 
which they are offering on the altar of patriotism : as- 
signing as a reason for the exemption, that the products 
and articles of their respective vocations were the ac- 
quisitions of their skill and industry, previous to the 
existence of the act laying an embargo, and that they 
have the right, if they should think proper to exercise 
it, to export those products and articles to foreign 
markets. If the position of the memorialists be sound, 
it would be absurd in the extreme ever to lay an em- 
bargo, as it never could be brought into action at the 
time when all the energies of such a measure were 
required for the public safety and welfare. 

Were vessels permitted to proceed on foreign voyages, 
Congress would deservedly merit censure ‘for inconsis- 
tency, and for wanting dignified stability and firmness 
in the day of trial. ‘The committee can never be in- 
duced to recommend a policy, nerveless, and with- 
out a character, while they maintain a due regard and 
devotion to national honor and to national interest. 

The attention of the committee having been directed 
to the inemorial of the merchants and traders of Phila- 
delphia, by an order of the House of Representatives, 
they feel themselves constrained, in deciding on the 


embargo cases before them, to take a transient view of 


the causes which led to that measure, and to express 
their opinion of the necessity imposed on the United 
States of adhering to it, until proper assurances are 
given, that their neutral rights shall be respected. 


Those who have bestowed any thought on the state 
of affairs in Europe, must have contemplated as proba- 
able a measure of this kind on the pressure of inauspi- 
cious events. 

The love of domination and the cupidity of commer- 
cial monopoly have regularly and undeviatingly been 
producing and maturing this extraordinary crisis, in 
which, without their accord, the United States are un- 
happily involved. If a wise and prudent policy, toler- 
ating and countenancing no measures or practices that 
could compromit the peace or interrupt the harmony of 
the United States with any of the belligerent nations 
of Europe, could have preserved to them the advanta- 
ges of an honest and impartial neutrality, our citizens 
and merchants would not now be lamenting that lan- 
guor and inactivity produced by a suspension of com- 
merce, Congress had it in its option either to permit 
the continuance of commerce, or to resort to the secure 
and precautionary measure of an embargo. If the 
continuance of commerce had been preferred, Congress, 
from the existing state of things, would have been 
compelled, with an inadequate marine force, to afford 
some sort of protection to it, or to allow private ships 
to arm for their defence. If such a step had been 
taken, war must have ensued; if resistance to the exe- 
cution of the decree of France, bearing date the 21st 
November, 1806, or of such orders as should be issued 
by the British Cabinet, in conformity to the retaliating 
power contended for in the note of Lord Howick to 
Mr. Monroe, of 10th January, 1807, and of the procla- 
mation of the 16th October, 1807, could produce it. 
In this state of affairs between the United States and 
the nations of Europe, a permission to arm private 
ships would be tantamount to a declaration of war. 
Individuals who had been injured by either of the na- 
tions, or who might be influenced by narrow prejudices, 
or short-sighted views, would have it in their power to 
plunge the United States, without their consent, into a 
war with one of the belligerent nations, and to pave the 
way to an alliance with the other. From these con- 
siderations a preference was given to the embargo. 
On the 18th December, ¥807, the President of the Uni- 
ted States addressed a confidential Message, since pub- 
lished, to the Senate and House of Representatives, as 
follows: “The communications now made, showing 
the great and increasing dangers with which our ves- 
sels, our seamen, and our merchandise, are threatened, 
on the high seas and elsewhere, from the belligerent 
Powers of Europe; and it being of the greatest impor- 
tance to keep in safety these essential resources, I deem 
it my duty to recommend the subject to the considera- 
tion of Congress, who will doubtless perceive all the 
advantages which may be expected from an inhibition 
of the departure of our vessels from the ports of the 
United States.” 

This Message from the Executive Magistrate, whose 
province it is to preside over our foreign relations, re- 
ceived from Congress that immediate and prompt at- 
tention which was due to its importance. 

The evidences of dispositions manifested, and of 
measures adopted, and in execution, by the belligerent 
nations, left no doubt on the mind of the certain pros- 
tration of neutral commerce. The embargo was laid, 
as being the safest course. It was considered as the 
best means that could be resorted to for the protection 
of our citizens, and for the preservation of our vessels 
and merchandise. It was a measure that resulted from 
much deliberation. ‘That it is the best which Congress 
could devise or adopt, is the solemn and profound con- 
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viction of the committee, on a review of the whole 
ground. No charge of partiality can be brought 
against it, as all nations are placed on an equal foot- 
ing, their vessels being at liberty to enter our ports, and 


.to depart at pleasure. The embargoes laid in Europe, 


since the year 1793, never excepted from detention 
American vessels. The belligerent nations cannot 
raise the voice of complaint, as their injustice has made 
this precautionary measure an actof necessity. Should 
the embargo be rigidly persevered in, the advantages 
to be derived from its adoption will amply repay all 
the sacrifices made to obtain them. New and impor- 
tant treasures, heretofore neglected, will be brought to 
light, and, what is more important, into use. The 
United States, regenerated by their own energies, will 


_acquire a confidence in, and a reliance on, their own 


Tesources, without which it is in vain to endeavor to 
give effectual and commanding protection to the rights 
of the citizens and those of the Republic. The em- 
bargo, by teaching foreign nations the value of Ameri- 
can commerce and productions, will inspire them with 
dispositions to practice justice. They depend on this 
country for articles of the first necessity, and for raw 
materials to supply their manufactories. The embargo 
will have no inconsiderable influence in breaking those 
municipal fetters which circumscribe the motions and 


liberty of commerce. 


The committee are persuaded that the National Le- 
gislature has endeavored sedulously to perform the du- 
ties assigned to it by the Constitution in a manner to 
comport with the honor and welfare of a great and free 
people. The stand which a deliberate and dispassion- 
ate judgment recommended and approved, has been 
taken. The.issue is in the hands of that God, who has 
never ceased pre-eminently to manifest his love to 
these United States; and whatever may be that desti- 
ny which His all-wise and superintending Providence 
has allotted for them; whether it is to be their happy 
lot to arrive at that destiny under the guidance and 
auspices of peace; or whether it is decreed that they 
shall pierce through war to reach it, to acquiesce with 
dignity and firmness becomes a duty. Despair can 
never dwell in the bosom of liberty. That God who 
led the. United States victorious to independence, has 
given strength to, and inspired them with courage to 
maintain and to perpetuate it. 

The committee recommend the adoption of the fol- 
lowing resolution : 

Resolved, That the prayer of the memorialists, mer- 
chants and traders of the city of Philadelphia, is un- 
reasonable and ought not to be granted. 

After some observations against immediately 
deciding on this report by Messrs. Mitnor and 
Lyon, pee! Mr. Newron in answer, on the sug- 
gestion of Mr. Smitis, the report was referred to 
a Committee of the Whole on Wednesday next. 


GENERAL WILKINSON. 


On motion of Mr. Rannoupu, the House took 
up for consideration the resolution submitted by 
him a few days since, relative to the conduct of 
Brigadier General James Wilkinson. 

Mr. Guark Jaid upon the table the statement 
which he had been requested to make by a reso- 
lution of the House on Thursday last. The state- 
ment is as follows: 

In obedience to the direction of the House of Repre- 
sentatives, expressed in their resolution of Friday last, 
I submit the following statement: 


General Wilkinson. 
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I arrived from Europe at New Orleans in December, 
1786, having been invited to the country by an uncle 
of considerable wealth and influence, who had been 
long resident in that city. Shortly after my arrival, | 
was employed in the office of the Secretary of the 
Government—this office was the depository of all State 
papers. In 1787, General Wilkinson made his first 
visit to New Orleans, and was introduced by my uncle 
to the Governor and other officers of the Spanish Gov. 
ernment. 

In 1788, much sensation was excited by the report 
of his having entered into some arrangements with 
the Government of Louisiana to separate the Western 
country from the United States, and this report acquired 
great credit upon his second visit to New Orleans in 
1789. About this time I saw a letter from the Gen- 
eral to a person in New Orleans, giving an account of 
Colonel Connolly’s mission to him from the British 
Government in Canada, and of proposals made to him 
on the part of that Government, and mentioning his 
determination of adhering to his connexion with the 
Spaniards. 


My intimacy with the officers of the Spanish Gov- 
ernment and my access to official information disclosed 
to me shortly afterwards some of the plans the Genera! 
had proposed to the Government for effecting the con- 
templated separation. The general project was, the 
severance of the Western country from the United 
States, and the establishment of a separate Govern. 
ment in the alliance and under the protection of Spain. 
In effecting this, Spain was to furnish money and arms, 
and the minds of the Western people were to be seduced 
and brought over to the project by liberal advantages 
resulting from it, to be held out by Spain. The trade 
of the Mississippi was to be rendered free, the port of 
New Orleans to be opened to them, and a free com- 
merce allowed in the productions of the new Govern- 
ment with Spain and her West India islands. 

I remember about the same time to have seen a list 
of names of citizens of the Western country which was 
in the handwriting of the General, who were recom- 
mended for pensions, and the sums were stated proper 
to be paid to each; and I then distinctly understood 
that he and others were actually pensioners of the 
Spanish Government. 


I had no personal knowledge of money being paid 
to General Wilkinson or to any agent for him, on ac- 
count of his pension, previously to the year 1793 or 1794. 
In one of these years, and in which I cannot be certain 
until I can consult my books, a Mr. La Cassagne, who 
I understood was Postmaster at the Falls of Ohio, came 
to New Orleans, and, as one of the association with 
General Wilkinson in the project of dismemberment, 
received a sum of money, four thousand dollars of 
which, or thereabout, were embarked by a special per- 
mission, free of duty, on board a vessel which had been 
consigned to me, and which sailed for Philadelphia, in 
which vessel Mr. La Cassagne went passenger. At 
and prior to this period I had various opportunities 0! 
seeing the projects submitted to the Spanish Gov- 
ernment, and of learning many of the details from the 
agents employed to carry them into execution. 

In 1794, two gentlemen of the names of Owens and 
Collins, friends and agents of General Wilkinson, came 
to New Orleans. To the first was entrusted, as I was 


particularly informed by the officers of the Spanish 
Government, the sum of six thousand dollars, to be 
delivered to General Wilkinson on account of his own 
pension, and that of others. On his way, in returning 
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- to Kentucky, Owens was murdered by his boat’s crew, | Wilkinson by his particular request at his camp at Lof- 


' and the money it was understood was made away with 
_ by them. 
' noise in Kentucky, and contributed, with Mr. Power’s 


tus’ heights, where he had shortly before arrived. The 
General had heard of remarks made by me on the sub- 
ject of his pension, which had rendered him uneasy, 


This occurrence occasioned a considerable 





» visits at a subsequent period, to awaken the suspicion | and he was desirous of making some arrangements with 


» of General Wayne, who took measures to intercept the | me on the subject. 


_ fit out a small vessel in the port of New Orleans, in 


I passed three days and nights in 
correspondence of General Wilkinson with the Spanish | the General’s tent. The chief subjects of our conver- 
Government, which were not attended with success. | sation were, the views and enterprises of the Spanish 
Collins, the co-agent with Owens, first attempted to | Government in relation to the United States, and spec- 
ulations as to the result of political affairs. In the course 


' order to proceed to some port in the Atlantic States; | of our conversation, he stated that there was still a bal- 


He 
in 





F put she was destroyed by the hurricane of the month | ance of ten thousand dollars due him by the Spanish 


of August of 1794. He then fitted out a small vessel | Government, for which he would gladly take in exchange 
in the Bayou St. John, and shipped in her at least | Governor Gayoso’s plantation near the Natchez, who 


eleven thousand dollars, which he took round to | might reimburse himself from the treasury at New Or- 


Charleston. leans. I asked the General whether this sum was due 

This shipment was made under such peculiar cir- | on the old business of the pension. He replied that it 
cumstances that it became known to many, and the | was, and intimated a wish that I should propose to Gov- 
destination of it was afterwards fully disclosed to me | ernor Gayoso a transfer of his plantation for the money 
by the officers of the Spanish Government, by Collins, | due him from the Spanish treasury. The whole affair 
and by General Wilkinson himself, who complained | had always been odious to me, and I declined any agency 
that Collins instead of sending him the money on his | in it. I acknowledged to him that I had often spoken 
arrival had employed it in some wild speculations to | freely and publicly of his Spanish pension, but told him 
the West Indies, by which he had lost a considerable | [ had communicated nothing to his Government on the 
sum, and that in consequence of the mismanagement of | subject. I advised him to drop his Spanish connexion. 
his agents he had derived but little advantage from the | He justified it heretofore from the peculiar situation of 
money paid on his account by the Government. Kentucky ; the disadvantages the country labored under 

Mr. Rive was a Spanish subject, resident in Lou- | at the period when he formed his connexion with the 
isiana, till the object of his visits to the Western coun- | Spaniards; the doubtful and distracted state of the Union 
try became known to me in 1796, when he embarked | at that time, which he represented as bound together 
on board the brig Gayoso, at New Orleans for Phila- | by nothing better than a rope of sand. And he assured 
delphia, in company with Judge Sebastian, in which | me solemnly that he had terminated his connexions 
vessel, as she had been consigned to myself, I saw | with the Spanish Government, and that they never 
embarked under a special permission four thousand | should be renewed. I gave the General to understand 
dollars or thereabout, which, I was informed, were for | that as the affair stood, [ should not in future say any- 
Sebastian’s own account, as one of those concerned ’in | thing about it. From that period until the present I 


_ the scheme of dismemberment of the Western country. | have heard one report only of the former connexion be- 


Mr. Power, as he afterwards informed me, on his | ing renewed, and that was in 1804, shortly after the 
tour through the Western country, saw General Wil- | General’s departure from New Orleans. I| had been 
kinson at Greenville, and was the bearer of a letter to | absent for two or three months, and returned to the city 
him for the Secretary of the Government of Louisiana, | not long after General Wilkinson sailed from it. I was 
dated the 7th or 8th March, 1796, advising that a sum informed by the late Mayor, that reports had reached 
of money had been sent to Don Thomas Portell, com- | the ears of the Governor, of a sum of ten thousand dol- 
mandant of New Madrid, to be delivered to his order. | lars having been received by the General, of the Span- 
This money Mr. Power delivered to Mr. Nolan, by | ish Government, while he was one of the Commission- 
Wilkinson’s directions. What concerned Mr. Nolan’s | ers for taking possession of Louisiana. He wished me 
agency in this business I learned from himself, when | to inquire into the truth of them, which I agreed to do, 
he afterwards visited New Orleans. on condition that I might be permitted to communicate 

In 1797, Power was entrusted with another mission | the suspicion to the General, if the fact alleged against 
to Kentucky, and had directions to propose certain plans | him could not be better verified. This was assented 
to effect the separation of the Western country from | to. I made this inquiry, and satisfied myself by an 
the United States. ‘These plans were proposed and re- | inspection of the treasury-book for 1804, that the ten 
jected, as often solemnly assured me, through the means | thousand dollars had not been paid. I then communi- 
of a Mr. George Nicholas, to whom among others they | cated the circumstance to a friend of the General, (Mr. 
were communicated, who spurned the idea of receiving | Evan Jones,) with a request that he would inform him 
foreign money. Power then proceeded to Detroit to | of it. The report was revived at the last session of 
see General Wilkinson, and was sent back by him un- | Congress, by a letter from Colonel Ferdinand Claiborne, 
der guard to New Madrid, from whence he returned to | of Natchez, to the Delegate of the Mississippi Territory. 
New Orleans. Power's secret instructions were known A member of the House informed me that the money 
to me afterwards, and 1am enabled to state that the | in question was acknowledged by General Smith to 
plan contemplated entirely failed. have been received at the time mentioned, but that it 

At the periods spoken of, and for some time after- | was in payment for tobacco. I knew that no tobacco 
wards, I was resident in the Spanish territory, subject | had been delivered, and waited on General Smith for 





to the Spanish laws, without an expectation of becom- 
Ing a citizen of the United States. My obligations were 
then to conceal, and not to communicate to the Gov- 
ernment of the United States the projects and enter- 
prises which I have mentioned of General Wilkinson 
and the Spanish Government. 

In the month of October, of 1798, I visited General 








information as to the receipt of the money, who disa- 
vowed all knowledge of it; and I took the opportunity 
of assuring him, and as many others as mentioned the 
subject, that I believed it to be false, and gave them my 
reasons for the opinion. 

This summary necessarily omits many details tend- 
ing to corroborate and illustrate the facts and opinions 
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I have stated. No allusion has been had to the public 
explanations of the transaction referred to, made by 











Mr. B. observed the other day, and would awe 
repeat it, that it was not within their power to 


General Wilkinson and his friends. So far as they are | adopt the resolution then under consideration, o; 


resolved into commercial enterprises and speculations, 
I had the best opportunity of being acquainted with 
them, as I was, during the time referred to, the agent 


of the house who were consignees of the General at | 


that now offered by the gentleman from Kep. 
tucky. He then and now conceived that the of. 
fence with which General Wilkinson was charged 


New Orleans, and who had an interest in his shipments, | might be coguizsble by more than one depart 


and whose books are in my possession. 


DANIEL CLARK. 
Wasatneton City, Jan. 11, 1808. 


District or Cotrumata, fo wit: 
January 11, 1808. 


Personally appeared before me, William Cranch, chief 
judge of the circuit court of the District of Columbia, 
Daniel Clark, Esq., who being solemnly sworn on the 
Holy Evangelists of Almighty God, doth depose and 
say, that the foregoing statement made by him, under 
the order of the House of Representatives, so far as re- 
gards matters of his own knowledge, is true, and so far 
as regards the matters whereof he was informed by oth- 
ers, he believes to be true. W. CRANCH. 





ment—certainly by the Executive, from his being 
a military officer. He could say nothing abou: 


| the inquiry now instituted one way or the other: 


for if the Constitution did not authorize them ty 
complete an inquiry they had no right to inter. 
fere with it, being the exclusive province of the 
Executive. {t struck him further, that if the 
facts in this statement should be proven on a ful! 
examination to be true (and he did not call it: 
correctness in question for he had heard the same 
things from other people,) he could not see why 
it was nota case cognizable by a judicial tribunal, 
The Constitution expressly forbade any person 
holding an office under the United States to take 
a pension or donation from a foreign Power. The 


Mr. Rowan moved to amend the resolution un- | act of receiving money from a foreign Power, 


der consideration by striking out all that part after 
the word “Resolved,” and inserting the following: 

Resolved, That a special committee be appointed to 
inquire into the conduct of Brigadier General James 
Wilkinson, in relation to his having, at any time whilst 
in the service of the United States, corruptly received 
money from the Government of Spain or its agents, 


and that the said committee have the power to send for | 


persons and papers, and compel their attendance and 


production—and that they report the result of their in- | 


quiry to this House. 








| therefore—the charge made against General Wil- 


kinson—was a crime against the supreme law of 
the land, and cognizable by the judicial authority. 
If, therefore, we could, as proposed, instruct, re- 
quest, or in any manner interfere with the Exec- 
utive with respect to that portion of the inquiry 
which appertains peculiarly to the Executive, as 
the only power competent to remove this officer. 
why may we not in the same manner interfere 
with the jurisdiction or cognizance of the Su- 
preme Court? He could see no difference; with 


The Speaker declared the amendment to be a | equal —e they could interfere with one as with 
e 


substitute, and of course not in order. 

Mr. Ranpouru said he was decidedly of opin- 
ion, that the gentleman from Kentucky ought to 
have an opportunity of taking the sense of the 
House on his motion; he therefore withdrew the 
resolution under consideration : when 

Mr. Rowan moved the resolution as above 
stated, 

Mr. Bacon said, notwithstanding the evidence 
which had just been read, he would give the rea- 
sons why he could not yet vote for this House 
to act in any manner on this subject, more espe- 
cially as proposed by this resolution. It was not 
to be psnaealed that the impressions made upon 
his mind by the statement of the gentleman from 
New Orleans were very considerable ; but the im- 
pressions which that or any other statement were 
calculated to make, were very different from the 
question of what it was their duty to do in rela- 
tion to it. He hoped that they would aot be so 
much impressed by it (for it contained a great 
deal he must confess) as to suffer it to impel them 
into a path wide of their Constitutional limits. 
He did not mean to express a definite sentiment 
as to the guilt or innocence of the officer involved. 

He would not, under the privilege of his seat, 
on the one hand blazon the merits of General 
Wilkinson to the world, nor on the other, declare 
that he had sufficient evidence of his guilt. He 
would leave it to the unbiassed decision of the 
proper tribunal. 


the other. 
Gentlemen who were in favor of an inquiry in 


| this form, could not have considered the subject 


so maturely as they ought. This was a Govern- 
ment of distributive powers. One class had been 
delegated to the Representative body, one to the 
Executive, and another tothe Judiciary. If they 
once began each to invade the other’s jurisdiction 
the distributive system was destroyed. It has 
been said, that we are the Representatives of the 
ople ; that it is our duty to see that the Repub- 
ictake po harm. This expression was calculated 
perhaps to captivate the public ear, and acquire 
popularity, as well as to captivate the House. 
But whatever they might think of what ought to 
have been provided, they ought to consider wha‘ 
was. I do not think, because we may on this, ot 
any other occasion, suppose that we could do a 
great deal of good, we ought to take any steps to- 
wards effecting an object until we contemplate 
our particular powers in relation to that object. 
It has been said that this House is the grand in- 
quest of the nation. I do not know what is mean‘ 
by this expression ; but, if I understand the mean- 
ing of the term, it conveys the same meaning as 
grand jury. Now, Mr. B. said, he could not agree 
to any position that this House was legitimately, 
on general subjects, the grand inquest of the na- 
tion. With respect to impeachments, and in that 
case alone, were they the grand jury, for thea the 
two Houses acted in a judicial capacity—this 
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House being the grand inquest to inquire, and the 
Senate being the petit jury to judge of their pre- 
senatment. Now, if this House were the grand 
inquest to inquire into this, or a similar case, in 
which an inquiry might seem to be conducive to 
the interest of the nation, and were to present a 
result, where was the jury to judge of the truth 
of their verdict? Was it to be tried by the Sen- 
ate? That was not pretended to be the course. 

On all these accounts, therefore, whatever was 
the impression which the paper this morning laid 
on the table might be calculated to produce on 
their minds, he thought they ought sedulously to 
attend to the Constitdtional limits of their duty, 
and not conclude, merely because they might in 
any case act beneficially, that they had the power 
to aet in such case. 

He had before observed, that he would not ex- 
press an opinion; but he would say that an in- 
quiry ought to be had; it will, it must be had, and 
it should be a full and impartial inquiry. If the 
inquiry which had been instituted were but the 
semblance of an inquiry, for one it would not sat- 
isfy him, or the people, or the nation; it ought 
not to satisfy them. Gentlemen had said that a 
military court of inquiry would not be competent. 
Mr. B. did not know what might be their partic- 
ular power as to sending for persons; but if that 
court had not sufficient power, it was in the power 
of the House to clothe them with it. He thouglit 
they might, though he would not say that they 
ought to do this. As acourt of inquiry might 
have been, or could be, clothed with this power; 
and, adverting to what he had before said, that it 
was a case cognizable by a judicial tribunal; and 
if so, that a judicial tribunal had all the power 
that this House could exercise in any criminal 
case, and more than they had in this, he should 
vote against every resolution going to express a 
conviction that this House had avy power or 
right whatever to act on a subject solely withiu 
the Constitutional right of the Executive or ju- 
diciary. 

Mr. Ranpowpu said, if the gentleman who had 
ust sat down had not given his hasty impressions, 
ut left his good understanding free to operate, 
his objections to the resolution would have van- 
ished. The great mistake made by every gentle- 
man who opposed this measure on Constitutional 
grounds, was this: that they looked upon an in- 
quiry made by this House through the organ of 
one of its committees, as leading to the punish- 
ment of the individual implicated, and that where 
this House was net competent to inflict punish- 
ment, it was incompetent to make inquiry; this 
was the great stumbling-block which had im- 
peded their apprehension. But he would ask the 
geatleman from Massachusetts whether this House 
was not competent to make an inquiry for its own 
legislative guidance? Was it not competent, as 
well in its capacity of supervisor of the public 
peace, as to obtain a guide for its own actions, to 
inquire into this matter? Was not the House 
clothed with the power of disbanding the Army? 
Now, suppose a committee of the House, upon 
inquiry, were to report, perhaps, that not only the 


Commander-in-Chief, but the whole mass of the 


Army, were tainted with foreign corruption, or 
were abettors of domestic treason, could any man 
assign to himself a stronger reason than this for 
breaking an Army on the spot? Did not the 
gentleman know, or rather did he not feel, that 
this House had the right of refusing the supplies 
necessary for the Army? And could a stronger 
reason be given for a refusal to pass the military 
appropriation bill than that they were nourishing 
an institution which threatened our existence as 
a free and happy people? Let me, if it is in or- 
der, ask the gentleman frora Massachusetts to 
turn his attention to the proceeding of which we 
have official notice in another branch of the Na- 
tional Legislature, an inquiry into the conduct of 
one of its own members. Did they not all know 
that that man’s offence was punishable by a civil 
tribunal? But the inquiry was not there made 
with a view to a trial, not to usurp the powers of 
the judiciary, but to direct that body im the exer- 
cise of its acknowledged legislative functions. 
Inasmuch as they possessed the power to expel 
one of their own members, to amputate the dis- 
eased limb, they possessed the power, and exer- 
cised it, to make an inquiry. Now, the gentleman 
from Kentucky had just as much right to insti- 
tute an inquiry which might lead to the exercise 
of the legislative powers of this House, which 
might cause the disbanding of the present Army, 
the erection of another, or the refusal of supplies, 
as to institute an inquiry into the conduct of a 
member with a view to his expulsion, or of an 
Executive officer, with a view to impeach him 
before the Senate. 

Mr. R. therefore presumed that any inquiry 
which this House might choose to make into the 
conduct of any officer, civil or military, was not 
an interference with the powers of any of the co- 
ordinate branches of Government; they were left 
free to move in their own orbits. If a crime had 
been committed against the statute law of the 
United States by such officer, the judiciary were 
as free to punish it as it was free to punish a mem- 
ber of this House, into whose conduct, upon sus- 
picion of treason or misdemeanor, inquiry had 
been made with a view to his expulsion. The 
Executive likewise was left free to exercise his 
discretion ; he was left free to dismiss this officer, 
to inquire into his conduct himself, either with 
his own eyes or ears, or by a military court; to 
applaud or censure. 

Did they take possession of the body of this 
officer by an inquiry into his conduct? Did they 
interfere with the court of inquiry now on foot, 
but totally incompetent to the object? Gentle- 
men, indeed, had said, that if that court did not 
possess the power of compelling the attendance of 
witnesses, we might clothe it with that power. 
In expressing this opinion, the gentleman from 
Massachusetts had not been more considerate than 
in expressing his first opinion. Could any one 
conceive a more dreadful or terrible instrument of 
persecution than a military court clothed with 
the power to coerce the evidence and the produc- 
tion of papers of private citizens? Clothe them 
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with this power, and there is not a man in the | honor of a soldier, and on the Holy Evangelists of Aj. 
United States who may not be compelled to go, at | mighty God, do declare and swear, that, in the begin. 
whatsoever season, to the remotest garrison, on | Bing of the month of October last, when in comman( 
whatsoever trifling occasion, at the will of a court | *t Natchitoches, a stranger was introduced to me by 


: ate? : Colonel Cushing, by the name of Swartwout, who, ; 
t ? ’ 
stcvcieth ft > soehs a »Teading to the esta) few minutes after the Colonel retired from the room, 


In the course of the present year, Mr. R. said | Slipped into my hand a letter of formal introduction 
it had been his lot to viteines ean no dubious or pane Colonel Burr, of which the following is.a correc 
suspicious source, information touching—not to | “9 * 
be sure the immediate subject on which an in- 

uiry had been moved by the gentleman from 


“ Partapetpura, 25th July, 1806. 
“Dear Sin: Mr. Swartwout, the brother of Colone| 
entucky, but one intimately and closely con- Sear and oceaptind Wein Dees nee Pot on, 
nected with it. He meant the project, through | on the river, has requested of me a letter of introduc. 
the instrumentality of the Army of the United | tion, which I give with pleasure, as he is a most amia. 
States, to dismember the Union; and he had no| ble young man, and highly respectable from his char- 
hesitation in saying—and it had been the opinion | acter and connexions. I pray you to afford him any 
of a large majority, if not of every one of those | friendly offices which his situation may require, and beg 
of whom he had been a colleague—that the Army | you to pardon the trouble which this may give you. 
of the United States was tainted with that dis-| “With entire respect, your friend and obedient ser. 
ease; and that, so far from the Army of the Uni- | vant, “A. BURR. 
ted States having the credit of ‘suppressing that} “His Exe’y Gen. Wixxryson.” 
project, the moment it was found that the cour-} Together with a packet, which he informed me he 
age of that Army had failed, the project was aban- | was charged by the same person to deliver me in pri- 
doned by those who had undertaken it, because | vate. This packet contained a letter in cipher from 
the agency of the Army was the whole pivot on | Colonel Burr, of which the following is, substantially, 
which that plot had turned! This was in evi- | 98 fair an interpretation as I have heretofore been able 
dence before the grand jury, who had the subject | © make, the original of which I hold in my possession.’ 
in cognizance last Spring. He said that these; Mr. Ranpoupn said he should certainly have 
conspirators were caressed at the different posts | abstained from noticing the circumstance he was 
of the United States, in their way down the river, | about to mention, and which he had believed to 
and by officers of no small rank, that they received | be of general notoriety, had it not been, that, within 
arms from them, and the principal part of the | a very few days past, a gentleman, (with whom 
arms these men had with them was taken from | Mr. R. was in habits of intimacy, and whose means 
the public stores ; and under a knowledge of these | of information were as good as those of any mem- 
circumstances, was he not justified in the belief | ber of the House.) to his utter surprise, informed 
that the whole Army of the United States was | Mr. R. that he was totally ignorant of the fact. 
connected in the project? He did not meanevery| Mr. R. said he held in his hand an actual inter- 
individual, for there were some who could not be | pretation of this ciphered letter, which was made 
trusted, and some who were at posts too far dis-| in the grand-jury room at Richmond, by three 
tant to be reached. That those who were confi- | members of that body, for their use, and in their 
dants of the Commander-in-Chief were interested | presence ; and it was necessary here to state, that 
in the conspiracy, no man who knew anything of | soextremely delicate was General Wilkinson, that 
the circumstances could doubt. He, therefore, | he refused to leave the papers in possession of the 
thought that the resolution moved by the gentle-| grand jury: whenever the jury met, they were put 
man from Kentucky was every way reasonable. | into their hands, and whenever they rose, the wit- 
Indeed, he did not know whether the resolution | ness was called up, and received them back again. 
should not be so varied as to embrace not only a | Here was a copy—rather a different one from that 
charge of that nature, but all whatsoever. which, “On the honor of a soldier, and on the 
Before he sat down. he should have it in his | Holy Evangelists of Almighty God,” was as fair 
power to give to the House something certainly | an interpretation as General Wilkinson was able 
very much resembling evidence in support of the | to make. A comparison of the two would throw 
justice of his suspicions on this subject. On the | a little light on the subject. In the printed copy 
26th of January last, the House would perceive | of the last session might be read “I ( Aaron Burr) 
by the Journals, a Message was received from the | have actually commenced the enterprise—detach- 
President of the United States, “transmitting fur- | ments from different points,” &c. In the original 
ther information touchingan illegal combination,” | the words had been scratched out with a knife so as 
&c., printed by order of the House, and which he | to cut the paper—“I have actually commenced”— 
now held in his hand. In this Message is con- | notthe enterprise,but “the Eastern detachments.” 
tained the following affidavit: Now mark; by changing the word Eastern into 


“I, James Wilkinson, Brigadier General and Com- | @*éenprise, and moving the full stop so as to sepa- 
mander-in-Chief of the Army of the United States, to | "te astern from its substantive detachments, the 
warrant the arrest of Samuel Swartwout, James Alex- | important fact was lost, that, as there were Eastern 
ander, Esq., and Peter V. Ogden, on a charge of trea- ; detachments under Colonel Burr, there must have 
son, misprision of treason, or such other offence against | been Western detachments under somebody else! 
the Government and laws of the United States, as the | Now, with a dictionary in his hand, could avy 
following facts may legally charge them with, on the | man change “ Eastern” into “enterprise,” and 
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anne the full stop, under an exertion of the best 
of his ability? Again: the printed copy says, 


“everything internal and external favors views;” 


the original has it “favors our views.” The word 
- “our” perha 
~ tionary ! 


could not be found in any English dic- 
he printed version says again, “ The 


_ project [this is the best interpretation upon his 


_ papers to go out of 
| to the 


oath which a party who had never suffered the 

is hand could make] is brought 

int so long desired.” The real interpre- 

tation is “the project, my dear friend, is brought 
to the point so long desired.” 

Mr. R. said, exclusive of other and direct evi- 

dence, tending to show the dependence which 


| these conspirators put on the Army of the United 


States and that it was eventually their sole hope 


and support, and that the moment they found they 


were to be deprived of it they changed their pur- 
pose—exclusive of this, and that the copspirators 


_ were received at Massac and the other forts below, 


OTe ee 


and of their there getting arms and stores, there 
was something in this suppression of wordsin the 
letter that spoke to his mind more forcibly than 
volumes of evidence, the implication of a man, 


who, had. he been innocent, would have given all 
_ the evidence in any letter he professed to interpret. 
4 i eepoteneion did certainly convey to the mind 
of Mr. R. 


an impression, which he had never at- 
tempted to conceal, of the guilt not only of the 
principal but of many of the inferior officers of 
the Army. But guilt is always short-sighted and 
infatuated. Not content with that dubious sort 
of faith which it might sometimes acquire when 
not brought to the trial, it had attempted not only 


_ tooceupy the middle ground of doubt and suspi- 


~ 


cion, but to clothe itself with the reputation of the 
fairest character in the country, and in so doing, 
had torn the last shred of concealment from its 
own cereee. Itstood now exposed to the whole 
people of the United States; and he left the House 
to say whether they would shut their eyes and 
ears, as they had been almost invited to do, against 
conviction. 

Mr. Smiuiz wished to know of the gentleman 
from Virginia whether there was not a motion 
before the grand jury to find a bill against General 
Wilkinson ? 

Mr. Ranpvourn said he had introduced this 
subject in order to suggest to the gentleman from 
Kentucky, the propriety of modifying or amend- 
ing his resolution. He would now give the in- 
formation required by the gentleman from Penn- 
sylvania, and hoped he should not be considered 
as intruding on the time of the House in so doing. 

There was before the grand jury a motion to 
present General Wilkinson, for misprision of trea- 
son. Thismotion was overruled upon this ground : 
that the treasonable (overt) act having beea al- 
leged to be committed in the State of Ohio, and 
General Wilkinson’s letter to the President of the 
United States having been dated, although but a 
short time, prior to that act, this person had the 
benefit of what lawyers would call a legal excep- 
ton, orafraud. But, said Mr. R., I will inform 
the gentleman, that I did not hear a single mem- 
ber of the grand jury express any other opinion 





than that which I myself expressed of the moral 
(not of the legal) guilt of the party. 

Mr. Sai.ie said he would not detain the House 
on this subject; be had the other day taken an 
opportunity to state his sentiments on the subject, 
that in his opinion there was no power in the 
House to proceed in the business. The same 
sentiments he yet entertained ; and when gentle- 
men told him that it was necessary for the pub- 
lic safety that this House should exercise such 
powers, and at the same time they could not point 
out a single expression in the Constitution vesting 
the House with this power, he could not consent 
to vote with them: nor had a single gentleman 
who had spoken, attempted to show that they did 
possess these powers. The gentleman from Vir- 
ginia had spoken of their power to disband the 
Army ; if the gentleman chose to bring forward 
a resolution for that purpose, Mr. 8. said he would 
meet him. He had also told them that they had 
a power to refuse supplies: Mr. S. said he agreed 
with the gentleman in this: but when they step- 
ped out of the road, and assumed a power not vested 
in them, he could not go along with the gentle- 
man. Was it notthe duty of the President alone 
to inquire, who possessed full power to act on the 
information which might be the result of an in- 
quiry? Certainly it was. The officer interested 
in this discussion was undoubtedly subject to trial 
by a court martial, and no doubt also by a court 
of justice; for if he was guilty of the crimes 
laid to his charge, they were of a high nature, and 
would subject him to the cognizance of the civil 
law. 

But he would ask gentlemen, if they succeeded 
in passing the resolution upon the table, what 
was next to be done? Did the House believe 
that they could remove or punish a military offi- 
cer for misconduct? If they could not do this, 
and he presumed no gentleman would contend 
for this, Mr. S. could see no reason for an inquiry. 
Were they to become mere juries for a court of 
justice—mere collectors of evidence—for it was 
admitted that they could not act upon jit after it 
was collected ? fe believed the courts of justice 
were possessed of sufficient authority without this 
House volunteering their assistance. 

Mr. S. remarked what would be the effect of 
this motion, which was substantially the same as 
that proposed by the gentleman from New York, 
and rejected by a large majority. It would an- 
swer the purpose of holding up this man to sus- 
picion for years to come, for aught he knew, 
without producing any other effect. He was wil- 
ling to inquire; he had seen from the beginning 
of the business that an inquiry must take place. 
There had been a number of papers laid upon the 
table relative to this; he was willing to transmit 
them to the proper department, there to be made 
use of, and he hoped the House would go no fur- 
ther. For in regard to the proceedings which had 
taken place they had exercised a right which did 
not appertain to them in proceeding in the busi- 
ness at all; they had no right to beset the charac- 
ter of the man; and he rested his objections on 
this point, that no man could show him an author- 
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ity for it. He was very sorry, because he thought it 
would produce effects of a serious nature, to hear 
a gentleman this day denounce the Army as cor- 
rupted throughout. He must tell that gentleman 
that he could not credit the assertion. They had 
tried (without meaning to express any opinion as 
to the officer now involved) their officers and 
found them trusty. And to hold them up as un- 
worthy of trust at this time, ina crisis like the 
ee was impolitic and unjust. If gentlemen 

new of any particular officers who were corrupt, 
why could and did they not lodge information 
against them, not by clamor here, but* by proof 
before the proper authority ? 

Mr. 8. in conclusion declared that he should 
not vote for this resolution; for, in any way, a pro- 
cedure by this House on the subject would be 
incorrect. 

Mr. Ruea, of Tennessee, called for the reading 
of the letter of Duncan, contained in the evi- 
dence laid before the House this session relative 
to the late trial at Richmond; it might be satis- 
factory in explaining the differences between the 
version of the ciphered letter by the grand jury 
and the translation made by General Wilkinson. 

Mr. Love said, that although the form of the 
question had been varied, by the resolution of the 
gentleman from Kentucky, (Mr. Rowan,) yet the 
principles of decision remained nearly the same 
as on the original resolution ; the same objections 
applied, as to the subject embraced by the present 
form, and, so long as it thus remained, those ob- 
jections would continue to influence his determi- 
nation. 

These grounds of difficulty had been attempted 
to be removed by the gentleman from Virginia, 
(Mr. Ranvotpa,) by arguing, that the investiga- 
tion of the subject might lead to measures, which 
no one would doubt, it was competent to the 
House to act on. By pursuing the inquiry, it was 
said, it might be found that it would be expedient 
to disband the Army, or withhold its necessary 
supplies: this, said Mr. L., is begging the question. 
The terms of the resolution, in their present-shape, 
cannot possibly conduct a committee to any such 
inquiry: it is confined to a single object; it is, 
whether the present commander of the Army has 
been guilty of corruptly receiving money from 
at a The charge alluded to is understood to be 
of an ancient date ; it is not suggested by any one 
that the Army is tainted with this crime, specially 
set forth in the resolution: the charge, if proven, 
could not then be a cause for disbanding the Army, 
or withholding the necessary supplies. If an ob- 
ject of this kind is contemplated let it be so stated, 
and an inquiry into the grounds of such proposi- 
tion, however strange in idea, would only be the 
exercise of a Constitutional right. 

The resolution, Mr. L. repeated, called the at- 
tention of the House to.a single fact, it exhibited 
a charge already made Sonal, Goth by the military 
and civil code; it respects a character over whom 
we have no Constitutional control, by impeach- 
ment or otherwise. If an improper character is 
commissioned to the command of our armies, and 
continues s8, let the responsibility fall where the 
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Constitution has placed it, on the Executive ; the 
attention of the Legislature must be called t 
other things than judging of the merits or crime; 
of the soldiery. But it is objected that the mili. 
tary tribunal appointed to make an inquiry on the 
demand of the person accused, and which the 
House understood was now engaged in the per. 
formance of that duty, has no power to compe! 
the attendance of witnesses, or the production of 
papers, He would not for a moment so far im. 
peach the patriotism of those gentlemen, who 
have declared themselves possessed of knowledg: 
on the subject of the charge, as to suppose they 
would not attend the respectful summons of a 
tribunal erected by our own laws, for the investi- 
gation of crimes which they admit are of impor. 
tance to their country. Those gentlemen surely 
too well understand the rights of others to object 
to a crogg-examination ; but if a military court i; 
not possessed of a power sufficient to compel, if it 
should be necessary, the attendance of witnesses 
the common judicial tribunals are so; the civil 
as well as the martial code, has cognizance o/ 
such offences as are suggested ; the same effect a: 
it respects a military officer, would follow the 
establishment of guilt before either tribunal. [/ 
gentlemen object to a military court, which the 
law has instituted, let them resort to a civil one; it 
is there they may without apprehension or difi- 
culty make those disclosures, which the good o! 
their country requires: it is not here that a power 
is found, either to prosecute or punish the offences 
of military men. He hoped the time of this Legis. 
lature would be better employed than in the usur- 
pation of the powers of the Judiciary or Execv- 
tive, in the investigation of criminal charge: 
against military men, whom they could neither 
hear the defence of, nor punish their crime, i! 
proved. 

Mr. L. said, that as to the truth and weight 0! 
the charges made against the military characte: 
in question, he felt no disposition to decide ; t 
determine a man guilty of crimes of great enor- 
mity, without a hearing, without examination o: 
testimony, and without a possibility of defence, 
was so hostile to every principle of justice, ani 
common humanity even, that he had not permi': 
ted his mind to enter into any investigation 0 
fact, or his feelings to enlist in the prosecution 
much detail of circumstance had been used, whic! 
ought to put the House extremely on its guar! 
against the influence of ad in deciding th: 
present question. A gentleman had the other day 
said, that he felt no delicacy towards a man, whow 
he had on his oath been obliged to say was guilly 
of misprision of treason; it was thus intimated 
that the grand jury of Virginia district, who 10- 
vetitduen the subject of Burr’s conspiracy, had 
agitated the question of General Wilkinson» 
criminality ; (setting aside the observation whic: 
might well be made that Burr’s conspiracy wa 
no part of the present inquiry) it appeared to Mr 
L., that the question having been agitated. an‘ 
no presentment being made of the officer now 
charged, a considerable portion of the grand jury, 
must have said in like manner, on their oaths 
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that that officer was not guilty of misprision of 
treason; but to-day the same gentleman has in- 
formed us, that the reason why no presentment 





| was preferred against Wilkinson was, that he 


' escaped by a legal exception in his favor: that 


' although the immorality of his act was complete, 


as well as be could understand the gentleman at 


- the distance he was from him,) the offence could 


- not be located, or some other legal defect. Mr. 


| L, said he confessed he was not well informed of 


_ the proceedings of the grand jury, he had heard 
- some noise which he had scarcely listened to 


about them: he had never before heard, that the 
principal officers of the Army were leagued in 


_ Burr’s conspiracy: he would say, however, that 
_ the grand jury assembled on that occasion, was 
_ as able and respectable a one as ever sat on any 
_ former occasion of the kind, and he confessed, he 
_ was surprised to hear they had omitted to exer- 


- cise a general power, which, when it appeared to 


_ them, the officers of our army were actually con- 
_ spirators against the Government, as we are now 


Sehg ee or seo 


informed, 1t became imperiously their duty to ex- 
ercise, by making a presentment of the dangers of 
the country : any general evil a grand jury may 


E —— they believe it to exist only in inten- 


- tion. 


he acts of a legislative body, and some 


_ he believed of Congress itself, had been presented 
by grand juries as of evil tendency ; and one in- 


| stance at least has occurred of a grand jury hav- 
_ ing presented the very court which presided over 


it, Certainly such an evil as a general conspi- 
racy of the officers of our Army required some 
public exhibition of the offence; even if it was 
such in them as well as the commander, as not 
to be brought, in the opinion of the jury, within 
the form of an efficient prosecution. Mr. L. said, 
he was sorry that he too had been led into the no- 
tice of facts by the surprising things he had heard. 
He hoped unnecessary delay would be avoided. 
The time occupied in the discussion of this dis- 
pute had already, he would presume, prevented 
some of the committees from reporting on subjects 
of the first consideration. The present eventful 
and threatening aspect of foreign affairs demand- 
ed attention; he particularly apprehended it might 
have prevented the report of the bill for arming the 
militia,as well as other subjects of national inter- 
est, from being taken up. Let us then, said Mr. L., 
meet this question, decide upon it, and send to the 
proper departments the information which will 
enable them to act in the manner we are told they 
have attempted, under the laws in existence. The 
question which they solely ought now to consider 
was their right toact. He believed there was no 
man in that House who did not, after what had 
been said, wish a thorough investigation, but cer- 
tainly the mode to be pursued was obvious and 
easy. He conceived it would be entirely sufficient 
if the papers and information were transmitted to 
the proper department, and should, if the resolution 
was negatived, beg leave, if he could get the floor, 
to offer a resolution, with a preamble, detailing 
the reasons which governed him in his vote, by 
which it might appear, that although he felt as 
much anxiety as any man that the proper tribu- 
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nals should act on the subject, yet his objection 
to the present mode proposed, arose from a source 
above mere matters of expediency or temporary 
feeling. 

Mr. L. then said, as it was not in order in the 
then stage of the debate, to propose his resolution, 
he would read it, in order that the House might 
be apprized of his views. He then concluded by 
reading the following resolution : 

Whereas, It is a primary duty, enjoined on the 
House of Representatives of the United States, cau- 
tiously to avoid any encroachment on the Constitu- 
tional rights and authorities of the other departments 
of the Government: And according to the letter of 
the federal compact and the acknowledged spirit and 
meaning of that instrument, the several departments 
thereof should forever be kept separate and distinct, so 
that neither interfere with the powers and duties of the 
other: And this House being aware, that it is only by 
the practical observance of fundamental principles, that 
it can secure to itself and the people of the United 
States the beneficial effects resulting from a written 
and well defined form of Government; that to fail in 
such observance, would be to yield all the blessings, 
and advantages, which such written and well ascer- 
tained form of political institution is calculated to 
insure : 

And whereas the Constitution of the United States 
has in no instance vested in this House the power of 
instituting or requesting the institution of an inquiry 
into the conduct of any military officer ; but, while it 
has invested those powers in another tribunal, has con- 
fined the inquiries of this body to the conduct of civil 
officers holding authority under the United States, and 
has restricted the mode of such inquiry to the process 
by impeachment; and as the powers of a military tri- 
bunal over a military officer, are as competent to all 
the purposes which ought to be the objects of pros- 
ecution under martial law, as the powers of a court of 
impeachment are to the purposes which ought to be the 
objects of such court, and either the civil or military 
officer is alike amenable for the commission of crimes, 
to the regular process of law, before the judicial civil 
tribunals of the country, where all offences of every na- 
ture are punishable: and inasmuch as it is the opinion 
of this body, that, regulated by the proper sphere’ of 
their duty, they have as little right or power to request 
of the President of the United States the institution of 
an inquiry into the conduct of a person supposed to 
have committed an offence in the army, as they would 
have to request the Head of the Judiciary Department 
to cause an indictment to be preferred against any in- 
dividual in civil society, or to see to the performance 
of any judicial duty whatever : 

Resolved, therefore, That the papers and information 
laid on the Clerk’s table of this House, relative to Gen- 
eral James Wilkinson, be referred to the Secretary of 
the War Department of the United States. 

Mr. Lyon said, notwithstanding the impression 
made upon his mind by the statement read this 
day, he should vote in the same way as he should 
have done before he heard it, if the power of the 
House to make an inquiry were not called in 
question. He would as soon cut off his right hand 
as to say that this House had not the power to 
call in question the conduct of the Commander- 
in-Chief. Was this House prepared to say that 
they had not the power to inquire whether or 
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not the Commander-in-Chief has sufficiently the 
confidence of the people and of the Army? He 
would not commit himself in this way ; and, after 
what had been urged as reasons for voting against 
the resolution, he could not promise how he should 
vote. The question was altogether varied by the 
motion now under consideration; the former and 
original question was, whether they would request 
the President to perform certain duties; it was 
now moved that they should perform these duties 
themselves; and he should certainly vote in favor 
of it, if it were contended that this House had not 
the power to pass it. 

As to the creed of the gentleman behind him, 
(Mr. Love,) he could not subscribe to it; it was 
too long for his comprehension ; but if it were 
intelligible, he would tell the gentleman behind 
him that he could not agree with him. 

He should be satisfied to see what the court of 
inquiry would do in this business; and if they did 
= do ae wee satisfy vat mee he should 

ectly willing to proceed in the inquiry. 

Te thouske that tha. feeling as his colleagne(Mr. 
Rowan) must feel, it would come properly before 
the House. Mr. L. had long had a suspicion of 
this man, and his mind was much at variance on 
this subject. None of his feelings would induce 
him to surrender the right of the House to inquire, 
and if this were made a general ground of op- 
sition to the motion, he should assuredly vote 

or it. 

Mr. Tay.or confessed that the importance of 
the subject was sufficient to claim his ardent at- 
tention, and from the consideration-he had given 
it, he was. opposed to the resolution, and felt it a 
duty not to giveasilent vote on a measure, which 
by the terms of the resolution offered was not to 
inquire on a general subject, (which even on this 
subject unconnected with any individual, but as he 
might be incidentally concerned, might be excusa- 
ble) but to inquire about the conduct of a single 
individual ; or in short and plain terms to denounce 
the man; a man, too, holding an office out of the 
immediate control of this House, amenable to other 
tribunals, and liable, if guilty of all that has been 
asserted against him, to the sentence of death, 
both by our civil and military courts. 

This measure of denouncing an_ individual 
whom this House cannot impeach, said Mr. T.,, is 
then a new case, and one which, if adopted, will es- 
tablish a precedent dangerous to this Government, 
dangerous to the life and liberty, the honor and 
reputation of the citizen, and calculated in its ef- 
fects to put at hazard every institution and saered 
provision in the Constitution under which we 
profess to act. 

We shall in the first place interfere with the 
Executive Department—with which department 
the Constitution has expressly entrusted the care, 
the responsibility of watching over the Army; 
and in respect to the inquiry proposed to be made 
by a ‘committee of this House, when we have 
made it, we can pass no sentence, we ean ground 
noimpeachment against the denounced; weshould 
then have to come back and acknowledge our im- 
becility, by asking, or requesting the President to 
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do that which we found ourselves unable to per- 
orm. 

Weassume to ourselves the responsibility which 
properly attaches to that department. I rejoice 
that here the maxim is monstrous and exploded, 
that the Executive can do no wrong; that here 
the ministers are not liable for the acts of the 
superior, but the superior accountable for the acts 
of his ministers and agents. If General Wilkin- 
son is the monster in iniquity his enemies state 
him to be, if the President has continued him in 
employment after he had evidence positive of his 
guilt, or if, as has been charged, he has turned 
a deaf ear to. the proof about to be offered by an 
ardent, a disinterested friend to his country, why 
has-not this blazing patriotism burst out in a direct 
and not an indirect impeachment of the Execu- 
tive? But the sense of the nation is too well known 
to venture at this thing. No, say the advocates 
of the resolution, this has nothing to do with confi- 
dence in the Executive—and yet if the Executive 
has a spark of that patriotism which he ought to 
possess, if he is not the protector and upholder of 
a known traitor, would he dare to disregard the 
information, if meee substantiated, which the 

entleman from Virginia and the delegate from 

rleans had laid on your table? If confidence 
has nothing to do with this, why did not these 
gentlemen hand in to that department of the 
Government which had the Constitutional cog- 
nizance and final control of this business, all the 
information they had on this subject ?- Why make 
this House the great gun from which to thunder 
their denunciations and fulminations against an 
individual, when there was a shorter and more 
easy way of getting at their object? A corrupt 
Executive would desire the very measure pro- 
posed, Interfere with his functions, assume his 
responsibility—what would be the result? You 
denounce the agent, the tool of such an Executive, 

the Colonel Vernon of Cromwell, for example.) 

ou order, or you request, that his conduct should 
be inquired into. ell, in obedience to your 
order, this corrupt Executive appoints a corrupt 
board of officers. The conduct is inquired into, 
and the aceused comes out glossed over with an 
honorable acquittal from this court, and ready 
and more fitly prepared to execute the ambitious 
designs of his protector. Ask of the Executive 
why is this so? He answers, I have obeyed your 
orders, the responsibility is yours and not mine. 
This will be the effect of our travelling out of our 
defined orbit and taking upon ourselves what 
never was intrusted to us by the Constitution un- 
der which we act—already, when gentlemen say, 
that we are not to know that a court of inquiry 
is ordered in this case, but which every one does 
know, is now sitting—I say, already do they an- 
ticipate the result, and ina fore-handed way make 
it a theme of abuse against that Executive, with 
which they tell us confidence or diffidence has 
nothing to do in this question. : 

But to be done with these words, so offensive (0 
the chaste ears of the supporters of this measure. 
Mr. T: said he would ask these gentlemen if they 
would allow their own judgment, views, and con- 
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| duet to be jadged of by those who by duty were 


compelled to decide upon the measures they pro- 
osed? Theysurely did not claim that infallibility 
which they denied to others. Well then, said he, 
place them in one scale, with all their acts or 
with any particular act, and place the Executive 
in the other, with all or with any of his acts. 
Nay, sir, take the present subject only as a crite- 
rion. Let the nation hold the balance. I have 
no hesitation in saying their scale would kick the 
beam. ThisIam compelled to say; I have more 
confidence in the present Administration than I 
have in those who brought forward and now sup- 
port the presentation. I seek for nothing but 
truth—I would not kiss my hand for anything 
that the Executive could do for me or mine. I 
am not one of those politicians who expect pay 
for doing nothing. 

Icome now, said Mr. T., to my second grand 
objection to this measure—that it will interfere 


also with the judiciary department of our Govern- 


ment. Treason and perjury have been alleged 


_ against this individual ; by what tribunal are these 


crimes cognizable? Certainly by the courts of 
law. The Constitution has guarantied to every 


| citizen the right of a fair and impartial trial by his 


peers, a jury unbiassed of his apeareen will 
lkinson after 
thedenunciatory speeches which have been uttered 
on this floor are published ? Will this right be pre- 
served to him, when the whole continent has been 
searched not only for all that Burr could collect, 
but fora new enlistment, a host of witnesses 
against this man? Your committee of denuncia- 
tion collects the testimony, the committee makes 
report of the whole to this House, and it is pub- 
lished. I. say, will not this be prejudging the 
man, and condemning him, before he has been 
brought before your judicial tribunal, to which 
he isamenable if guilty of all that has been urged 
against him on this floor? After such a proce- 
dure would there be a possibility of this man’s ob- 
taining a fair trial, of his enjoying that right which 
is secured to him by the sacred provisions of the 
Constitution, and which evea in acountry far less 
jealous of the liberties of the citizens than ours 
ought to be, he would have secured to him ? 
come now, said Mr. T., to my third objection 
to this measure—and which is nearly allied to the 
last—and that is, that in our military courts too 
you deprive this man of a fair trial. Every ob- 
servation I have made in respect to the right of a 
fair trial by jury, I contend applies equally strong 
to the trials in our military courts. But thisman 
isa soldier, he is Commander-in-Chief of your 
standing Army, therefore he is fair game—there- 
fore we must hunt him down. Let us see what 
power the Constitution gives us in this respect— 
we have the power of disbanding the Army atany 
time by denying the vote of supplies—we are for- 
bid to part with that power for a longer term than 
for two years, we can then disband the Army, in 
its climax of misconduct and disaffection, in spite 
of the Executive. Mr. T. asked was this the ob- 
Jectat present? Ifit was, why did the gentlemen 
make the terms of their resolution wide enough to 
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embrace the whole Army? But he gave them 
the credit due to their candor—they drove openly 
and above board at the man. 

There was another power given to the Legis- 
lature of the United States by our Constitution— 
to pass laws for the regulation and government 
of the Army. Had this power been exercised ? 
It had. Had the Legislature been restricted in 
the severity of the laws enacted for this body of 
men? They would see by looking over them. 
Mr. T. said he had looked over them. One hun- 
dred and one articles were contained in the statute 
book, every one of which (except about half a 
dozen) were distinct definitions of crimes, Of the 
statute book he wished to speak respectfully ; the 
severity of this code might be necessary ; but duty 
— him to speak of as he found it. It 
would seem as if the Legislature in penning this 
law had borrowed the pen of Draco, dipped in 
blood. Every step on took, from article to 
article, was marked with blood, with scourges, and 
with death. Noless than sixteen definitions were 
there contained of crimes capital and punishable 
with loss of life. After having armed the courts, 
which, said Mr. T., are appointed to sit in judg- 
ment on these soldiers, (and remember that not 
only the standing Army, but the militia also are 
at times subject to these rules,) with the power of 
life and death, placed in their hands the een 
the halter, and the musket, for lacerating and de- 
stroying the infractors of these articles, the Le- 
gislature, with all this severity, tempered the 
whole, with one divine, one beneficial principle. 
This box of Pandora contains hope—the hope of 
a fair, impartial, and unbiassed trial, by their com- 
rades, by their peers. But this hope, by your 
present resolution, is proposed to be destroyed—as 
if the gloom around the arrested soldier was not 
sufficiently dark, you now are about to establish 
a precedent, which whenever used will shut out 
every gleam of light. Would it be surprising that 
men thus proscribed, marked out as the fit objects 
on which to pour out your vials of wrath, should 
in time become disaffected, should turn their arms 
against their country? Yes, by the course pro- 
posed you prejudge a citizena—you mark your vic- 
tim. hat despotism can be worse than this? 
The pious Parliament of England who brought 
Cromwell into power did this very thing. They 
were not content with the uncertainty of the pro- 
ceedings of the criminal courts of that day—they 
appointed a committee, (as is proposed now, sir, ) 
a court of high commissions, to take care that the 
courts of law and the military courtsshould let none 
go whom they had marked for destruction. How 
did this business end ? The very pious and coun- 
try-loving Parliament, who were so intent upon 
the publie good as to break down and trample on 
every opposing impediment either of law, religion, 
or morality, and all for the public safety (the very 
motive we hear now urged.) were kicked out by 
Cromwell and that very army they had support 
ed at one time and proscribed at another; and 
were sent, according to the language of that day, 
to seek the Lord elsewhere. And their degrada- 
tion produced gratulations from every part of the 
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Commonwealth to the Protector, and confirmed 
him in as absolute power as the Emperor of the 
French by similar means has at this day acquired. 

Why should I go back, said he, to the days of 
Cromwell. The effects of the mistake in this re- 
spect of a gallant and infatuated nation now exist. 
History need not record it for our instruction ; 
the fatal error happened in our time. It would 
be too painful to travel from step to step, and de- 
tail the whole of the misfortunes of this gallant 

eople. I will take, I think, the most interesting 
incidentin the French Revolution. The point of 
time which decided that France was not to be a 
Republic. The Girondists who were the most 
enlightened, the most virtuous, perhaps the only 
real Republicans in France—denounced Marat. 
Marat and his friends made head against their 
opponents and in turn denounced them. Marat 
was destroyed by an enthusiast, but his party pre- 
vailed. Yes,fromthe rostrum in theconventional 
hall proceeded the poison, from the National Con- 
vention was administered the dose which anni- 
hilated all true Republicanism in that country— 
the system of prejudging the criminal before his 
trial. How wasthis denouncing system improved 
upon? At first indeed, there was kept up the 
show of a trial in the courts below, but the victim 
was nevertheless as certainly marked, or certainly 
doomed to destruction. But the orators in the 
Convention, having a long session, and finding 
nothing better to employ themselves in. multiplied 
the victims so fast, that to be possessed of an hand- 
some house or estate, a beautiful wife, sister, or 
daughter, was crime sufficient to incur denuncia- 
tion—the courts became so crowded with victims, 
that to expedite the business, instead of formal 
trials,the courts condemned en masse: ten twenty, 
or fifty, were delivered over to the public execu- 
tioner, with only the ceremony of passing in re- 
view before the judge; a motion of his hand, or 
the waving of his bonnet rouge, was a sufficient 
signal for the executioners to lead the denounced 
to the guillotine. 

We have a Constitution (said he,) we have 
laws enacted for the prevention and punishment 
of crimes. The rights of our citizens are, I hope, 
sacredly guarded by the provisions contained in 
them. Shall we then adopt this revolutionary 
measure ? 

All history shows—the experience of all ages 
ought to have impressed this important truth on 
our minds—that in religion anathemas, in polities 
denunciations, in popular assemblies, have led to 
the same slaughter-house—fell intolerance and 
pres persecution. Shall we now throw aside 
our chart and compass, and venture in this wide, 
boisterous, and dangerous sea of expediency ? 

Look at the Constitution—search for this denun- 
ciatory power vested in this House. What is it? 
We havearight to impeach a civil officer for mis- 
conduct. What punishment can we demand for 
him when convicted? Dismissal from office, and 
disqualification from holding any future office of 
trust and profit. In nothing does the wisdom, the 
inspiration of the framers of this instrument more 
appear than in this restriction. They well knew 
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the danger of introducing personal feelings and 
resentments, of party rage and fury in this body; 
of gathering here armed with the power of de- 
stroying one another. 

I have said, on a former occasion, that this 
House had no power itself; its committee cannot 
have the power of sending for persons, papers, and 
records; it is no where directly given ; it cannot 
be derived incidentally, in a case, the cognizance 
of which is not given to us by the Constitution. 
I then stated the cases where this incidental power 
is, ex necessitate rei, derived, viz: Ist. For col- 
lecting testimony whereon to form articles of im- 
peachment. 2dly. Testimony may be thus col- 
lected in deciding on the expulsion of a member, 
3d. Where an election is contested. 

The gentlemen who support the resolution have 
been desired to show the power of the House for 
this purpose in this Constitution or in any law. 
They have not done so. They are obliged to re- 
sort to expediency, and that expediency, I have 
contended, will not holdthem out. But, say they, 
the courts of inquiry and courts martial have no 
power of collecting testimony, and we must do it 
for them. Will the depositions taken before this 
House, or before your committee, be evidence in 
your courts? They will not. To sum up the 
whole, although I mast acknowledge that the mo- 
tives which actuated the mover and myself are, and 
must be the same; I declare [ think he means as 
well as I, the good of his country; yet 1 would 
defy him to instance a more oppressive, a more 
unfair mode of procedure in the Spanish inquisi- 
tion than the preliminary trial, for it is a trial of 
General Wilkinson, nowcarrying on, on this floor, 
and about to be prolonged by hanging it upon 
tenterhooks before a committee. Gracious God! 
what innocence can withstand this mode? He 
is charged with being a Spanish pensioner in 
1796—again, on the river Sabine—a conspirator 
with Burr—a a! be man—a conspirator against 
the liberties of the citizens whom he arrested as 
traitors and coadjutors with Burr. Thesedenuo- 
ciations are enforced with eloquence, mixed and 
commixed, compounded and animadverted upon 
by as great talents as any in the nation. No 
notice is given to him to attend and make defence. 
Thus, with accumulated denunciations, but with 
but one document before us which can look like 
evidence, and that ex parte, this House is to be 
pressed into a vote which is to fix the stamp upon 
the character of the man, is to mark him as the 
victim of the courts below. If he were a demon 
I would not use him thus unfairly. 

A motion to adjourn was negatived, 52 to 51. 

Mr. Garpner moved that the subject be post- 
poned till to-morrow, in order that the evidence 
of Mr. Cuark might be printed for information. 
Negatived, ayes 42. 

motion to adjourn was now carried, ayes 60. 





Toespay, January 12. 
Mr. Kirkpatrick presented a representation of 
the inhabitauts of the county of Jefferson, in the 
State of New York, by a committee appointed at 
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a meeting of the said inhabitants, stating the dan- 
gers to which the petitioners will be exposed in 
case of incursions by hostile Indians, or troops 
from the British provinces of Canada ; and pray- 
ing that a military station may be established at 
some convenient place on the river St. Lawrence, 
and such other measures adopted for their protec- 
tion and ee as,in the wisdom of Congress, 
the urgency of the case may require.—Referred 
to the Secretary of War. 

An engrossed bill to provide for the payment of 
certain expenses incurred in the impeachment of 
Samuel Chase was read the third time, and 
passed. 

An engrossed bill for the relief of Oliver Evans 
was read the third time: Whereupon a motion 
was made to recommitt the bill toa Committee 
of the whole House; which was negatived. A 
motion was then made by Mr. Sranrorp to com- 
mit toa select committee; which passed in the 
negative. 

Resolved, That the said bill do pass, and that 
the title be, “An act for the relief of Oliver Evans.” 

Mr. Eppes, from the committee to whom were 
referred, on the twentieth of November, and sev- 
eath of December last, a memorial of sundry citi- 
zens of the first and second wards of the City of 
Washington, in the Territory of Columbia, and 
certain parts of a memorial of the first and second 
Chambers of the City Council of Washington, 
presented a bill toamend the act, entitled “An act 
to incorporate the inhabitants of Washington, in 
the District of Columbia ;” which was read twice, 
and committed to a Committee of the Whole on 
Friday next. 


GENERAL WILKINSON. 


The House resumed the consideration of a res- 
olution moved by Mr. Rowan, for the appoint- 
ment of a special committee to inquire into the 
conduct of Brigadier General Wilkinson, with 
power to send for persons and papers, and to com- 
pel their attendance and deodection, which was 
depending yesterday at the time of adjournment: 
Whereupon, Mr. Rowan moved to amend the 
resolution, to read as follows: 

Resolved, That a special committee be appointed to 
inquire into the conduct of Brigadier General Wilkin- 
son, in relation to his having, at any time, while in the 
service of the United States, corruptly received money 
from the Government of Spain, or its agents; or in 
relation to his having, during the time aforesaid, been 
an accomplice, or in any way concerned with the 
agents of any Foreign Power, or with Aaron Burr, in 
a project to dismember these United States; and that 
the said committee have power to send for persons and 
papers, and to compel their attendance and production ; 
- that they report the result of their inquiry to this 

ouse, 


_Mr. Love acknowledged that by the modifica- 
tion made by the gentleman of his resolution, he 
believed the House might have incidental juris- 
diction of the subject; it was now possible the 
terms of the resolution might lead them to the 
exercise of some legitimate right under the Con- 
sutution, If foreign nations have been tampering 
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with our officers, as the resolution suggests, and 
promoting a conspiracy against the Government, 
the inquiry on that subject might lead to some 
legislative regulation as to our foreign intercourse. 
Thus the House might incidentally have cogni- 
zance; and he conceived that the arguments of 
the gentleman from Virginia yesterday, relative 
to incidental jurisdiction, would leave in the mod- 
ified shape of the resolution some ground of sup- 
port. He admitted that the inquiry had progress- 
ed to that point which required of the House to 
go further with it, if they could, for the sake of 
justice to both parties. But, Mr. L. said, the res- 
olution must still undergo considerable amend- 
ments, before it ought to receive the sanction of 
the House. He would propose one, which he 
hoped there would be no objection to; the object 
of it was to transmit immediately to the Pres- 
ident of the United States, a transcript of the pa- 
pers and information laid on the table. The pro- 
priety of doing so, said Mr. L., was obvious on 
two grounds; first it would enable the Govern- 
ment to lay before the tribunal now in session, 
which was engaged in the inquiry solicited by 
the Commander of the Army, the means of con- 
ducting that inquiry, with all the suecess which 
the proofs, if made in conformity to the inform- 
ation, and the papers might merit; and secondly, 
it will be the means of enabling the accused to 
defend himself against the charges which have 
been here publicly made against him, without any 
power on his part to assert their falsehood. It 
would seem, said Mr. L. that not only our laws, 
but the common rights of humanity, would en- 
join on us the necessity of giving to the accused 
some power of reply. 

Mr. L. then read the amendment, as follows: 

“And that a fair copy of the information and papers 
laid on the Clerk’s table, relative to the conduct of the 
said General James Wilkinson, in the matters in 
question, be immediately transmitted to the President 
of the United States.” 

Mr. Rowan said that the papers now before the 
House might be disposed of in any manner that 
they should think fit; but he saw no necessity 
for connecting that disposal with the resolution 
now under consideration, which embraced the 
simple question, would the House appoint a com- 
mittee of inquiry into the matter? Whatever in- 
formation the House had before them they would 
know how to use. But, said Mr. R., gentlemen 
seem to think that the President has no inform- 
ation on this subject. Information such as that 
on the table, has been and is in possession of the 
Cabinet; and if the House adopt my resolution, 
they will call upon the Secretary of State for the 
information in his department, which it will be 
his duty to lay before the House. If this subject 
were about to burst forth for the first time to the 
view of the Executive, it would be proper to give 
him the information as it comes into our posses- 
sion. But this is not the case; there is no neces- 
sity for sending it. Let the court of inquiry ex- 
ercise their legitimate power of inquiry. This 
inquiry has been instituted by the President; let 
him superintend and manage it; but let us con- 
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duct our inquiry in our own way. Mr. R. said 
he could not see the propriety of the amendment 
of the gentleman from Virginia, or agree to it; 
and at all events, were it adopted, would call for 
a division of the question, taking it first on the 
amendment, as he wished to have a distinct and 
unencumbered vete on his own proposition. 

Mr. Love said he knew not whether, as had 
been asserted, the same information was already 
before the Government, if it was he had no doubt 
also that there was enough of testimony to rebut 
it, from the circumstance of its not having been 
acted on; but of this he knew nothing, although 
he had understood that the purport of the charges 
on the Clerk’s table, against General Wilkinson, 
had been laid before both the former Administra- 
tions. That the accused had been informed of 
them, and had requested from General Washing- 
ton and Mr. Adams, successively, an inquiry into 
his conduct ; that this inquiry was not assented to, 
because the charges were not credited or were re- 
futed. This he learned from a document in pos- 
session of every member in the House, (the ev- 
idence in Burr’s trial ;) it was, as asserted by that 
document, said by the counsel on the part of the 
prosecution, that these requests were made by 
General Wilkinson, and refused ; and to this pro- 
position Mr. Martin, of counsel for Burr, assented, 
and said that a court-martial had heen required 
by General Wilkinson. 

Mr. W. Acston.—Can it be true that gentle- 
men who had made so much noise about an in- 
quiry should want it to be stifled? Could it be 
true that they wished this evidence to be kept 
back? I did not believe it could be possible that 
any one would be found to object to the trans- 
mission of these papers to the Executive. What 
may be the effect of refusing to communicate 
them? An inquiry has been instituted into the 
conduct of this gentleman, and his conduct may 
be submitted toa court martial. This officer may 
be found capable of defending himself completely. 
The court martial of course will acquit him. 
Then what say gentlemen who have clamored in 
this manner? Why, that that this evidence was 
never communicated to the court. Would they 
not have a pretence on which to reiterate charges 
against this officer, although this evidence might 
have been before the court, but not from this 
source? Ido not say this will, but it might be 
the case. Whether this proposition be included 
in this resolution, or made separate, is certainly 
very immaterial. Can gentlemen wish that a 
committee alone shall inquire? Do they wish 
the court not to possess such information as we 
possess? I must confess I cannot for my soul see 
any objection to the amendment. 

Mr. Rowan.—The gentleman has mistaken me 
excessively. Iam as willing as any one to give 
information to the President, if it were necessary. 
ip papers are not embraced by my resolution 
at ail. 


lieve that there is any anxiety there for this in- 
formation, from what I have heard. The Cabinet 
has long been in possession of this information, 
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ed with the resolution under consideration. 
not very old in legislation, but I have seen that 
there is some art in it. 
hugging a proposition to death, smothering it with 
kindness. 
tion. 
it should be somewhat obscured by this amend- 
ment, but that the object of it can be as well at- 
tained by its introduction into a separate resolu- 
tion. 
papers shall come before us in its proper shape, 


mittee. 
appointed; and, when appointed, we may dispose 





Lam not opposed to the transmission of 
these papers to the Executive; but I do not be- 
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and this officer has been officially named to the 
Executive as being concerned in the project. The 
truth of this assertion may be ascertained b 
searching the office of the Secretary of State, 
All I wish is that my proposition may not be en- 
cumbered by any other. 
the committee shall proceed or the disposition 
which shall be made of the evidence when col- 
lected, or whether we shall then transmit it to the 
Executive or elsewhere, the House can then de- 
termine. 


As to the mode in which 


The amendment proposed is totally unconnect- 
lam 


There is such a thing as 


Ido not say that this is now the inten- 
I hope itis not. I should be willing, tha 


henever the proposition to transmit these 


I shall vote for it. Iam willing that the Execu- 
tive shall have every information relating to this 
important subject as early as possible; but I can- 
not see the necessity of connecting them. The 
House has not yet said that it will appoint a com- 
First, try whether a committee will be 


of the papers before the House. 

Mr. Eppes said it was not material to him 
whether the amendment was adopted or not. He 
thought that whatever difference of opinion might 
exist as to the form, there could be none as to the 
propriety of an inquiry into the conduct of Gen- 
eral Wilkinson. The evidence exhibited to the 
House of Representatives had assumed a new and 
serious aspect. It was no longer the statement of 
a foreigner unknown to us on which we were call- 
edtoact. A member of the House of Represen- 
tatives has charged directly, on oath, the Com- 
mander-in-Chief of your Army with being a Span- 
ish pensioner. A charge so specific, made bya 
credible witness, must be met by inquiry—by an 
inquiry which, whatever may be its result, will 
unite the public confidence. He thought that on 
every occasion where an inquiry was called for 
it ought to assume the form best calculated to do 
justice to the character of the individual accused 
and to the feelings of the nation. Will the repor! 
of a court of inquiry produce either of these de- 
sirable ends? Can the opinion of any three offi 
cers of your Army, however respectable, restore (0 
Gineeal Wilkinson the confidence which it 1s 
essential for an officer of his rank to possess— 
more particularly essential at this interesting crisis 
in the affairs of the nation? Indeed, Mr. E. thought 
after the observations which had been made 00 
the floor of this House, a more general inquiry 
ought to be made; that the charge of corrup- 
tion in the Army ought to be probed, and susp! 
cion, if unfounded, removed by a fair and full in- 
vestigation ; that it was a piece of justice due 1 
the officers of the Army—all of whom at present, 
whether meritorious or not, were implicated 12 
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the charge made, as no names had been given. 
Mr. E. said it was certainly true that no power 
could be exercised by Congress not delegated by 
the Constitution. It was equally true that the 
power to punish a military officer could not be 
exercised by the House of Representatives. He 
considered the right of inquiring into charges, 
such as had been exhibited, as totally distinct 
from the right to punish. Punishment can only 
be inflicted in the.form prescribed by the Consti- 
tution or laws. The object of the present inquiry 
was not to inflict punishment, but to obtain infor- 
mation subject to the future disposal of the Legis- 
lature. It was notin his opinion at present ne- 
cessary to declare what would be the course pur- 
sued after the information was obtained; that 
must depend on the result of the inquiry. The 
information obtained may form the basis of any 
legislative provision within the delegated powers 
of Congress; or it may be transmitted to the de- 
partment competent to try and punish. For pun- 
ishing an offence against the military laws, a mili- 
tary tribunal was certainly the only one which 
could be resorted to. It ought however to be re- 
collected that the charge against the Commander- 
in-Chief is for a species of corruption not punish- 
able by any existing law. 

Mr. E. said he did not however rise for the pur- 
pose of examining a subject fully discussed while 
he was absent from the House; he only rose for 
the purpose of correcting a statement made by 
the gentleman from Kentucky. That gentleman 
had objected to forwarding to the Executive the 
evidenee exhibited against General Wilkinson, on 
the ground that it was already possessed by the 
Executive. He believed the gentleman in this 
to be totally misinformed. He had always un- 
derstood that during the Administration of Gen- 
eral Washington, a memorial had been forwarded 
to him by Mr. Marshall, of Kentucky, contain- 
ing a detailed account of the old Spanish com- 
bination ; that, under the Administration of Mr. 
Adams, additional information was forwarded to 
the Executive Department by Mr. Ellicott. He 
did not know how far the information transmit- 
ted to either of the preceding Administrations 
mightcriminate General Wilkinson; he was cer- 
tain however, that no information had ever been 
received by the present Administration which 
went to charge General Wilkinson with being a 
pensioner of Spain. 

Mr. Fisk conceived, before they adopted this 
measure, that they ought sanelally to inquire 
whether the power were given to them by the 
Constitution. It was proper that this Sania, 
however anxious for the public good which they 
might think could be otherwise promoted, should 
travel in the path laid out by the Constitution for 
their procedure. The Executive and other de- 
partments had certain powers delegated to them; 
it was not in the power of the House to say that 
it should or should not be so; the people had 
Placed it there, and it was not for the House to 
say that it was or was not a judicious delegation 
of power. We, said he, are the ministers of the 

Onstitution, and must be guided by it. 


The resolution now under consideration did not 
originally present to his mind a subject of inquiry 
within the power of this House. It proposed an 
inquiry into the conduct of General Wilkinson in 
receiving a pension from the Spanish Govern- 
ment. It was now so modified as to go further, 
and inquire how he was concerned in the transac- 
tion of Aaron Burr. Whether he was or was not 
concerned, was not a subject of inquiry for the 
House. If General Wilkinson were concerned 
in it, the question arose whether he was within 
the power of the House; whether he was properly 
amenable to this House for his conduct, or to some 
other tribunal. The Constitution had expressly 
declared that the President, Vice President, and 
all other civil officer of the United States, should 
be removable from office on impeachment—all 
civil officers. Was General Wilkinson, a military 
commander, included in this description? Cer- 
tainly not. 

This House, with the other branch of the Le- 
gislature, was empowered by the Constitution to 
raise and support armies and to make all rules for 
their government and regulation. The Constitu- 
tion then clearly contemplated specific powers as 
given to different branches of the Government, 
and it became Congress to make all laws neces- 
sary to carry into effect these powers, but no more. 
Congress then had power to make laws defining 
punishments, of all crimes committed against the 
United States, but the execution of those laws 
was intrusted to another power. They had erect- 
ed a judicial tribunal, and to this tribunal had 
confided the execution of those laws. Every per- 
son charged with any offence was to be tried 
by a jury, excepting particular offenders against 
martial ase For all crimes other than military, 
the citizen was amenable to presentment by a 
grand jury. Unless he were a civil officer, this 
House had no power to act in this case; they had 
power to impeach civil officers, but no cognizance 
over military officers. 

It might be well here to notice that the tenth 
article of the amendments to the Constitution ex- 

ressly says, “the powers not delegated to the 
United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States re- 
Peay. or to the people.” A preceding arti- 
cle expressly guarantied to the citizen a trial on 
presentment or indictment by a grand jury, for 
any capital or otherwise infamouscrime. If Gen- 
eral Wilkinson had then been guilty of any capital 
or otherwise infamous crime, he was indictable 
by a grand jury, and amenable only to that ora 
military tribunal; and when this House assumed, 
as proposed, a course different from that prescribed 
by the Constitution, they no less violated that 
Constitution than General Wilkinson would in 
arresting a subaltern under military law and send- 
ing him to this House for trial. j 

Suppose a power given to a committee of this 
House to send for persons and papers, Mr. F. asked 
was any person bound to obey the mandate of 
that committee 2? Would not their authority be 
treated, with contempt? Would not a judge, if 
applied to for a writ of habeas corpus, be bound 
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to inquire whether this House had authority, and 
would he not be bound to release the person in 
custody of its officers? He certainly would. 

In considering the power of the House, the 
passage of this resolution appeared to him to be 
absurd in another point of view. When the evi- 
dence was collected, what use could they make 
of it? Could a court receive evidence collected 
in this manner, where one party had no power to 
inquire, defend himself, or cross-examine witnes- 
ses? In no court could such evidence be admis- 
sable. For what purpose then did gentlemen 
wish to take this evidence? For no beneficial 
purpose that he could devise. If the House had 
cognizance over military officers, it would then 
indeed be proper that they should send for persons 
and papers, to enable them to inquire intothe pro- 
priety of his impeachment. 

But a gentleman from Virginia had yesterday 
called the attention of the House to the proceed- 
ing now pending in the other branch of the Legis- 
lature, being an inquiry into the conduct of one 
of its members ; and had alsotold the House that 
the gentleman from Kentucky had as good a right 
to institute an inquiry into the conduct of General 
Wilkinson, with a view to his removal, as into 
the conduct of a member of this House with a 
view to his expulsion. Mr. F. said each House 
had the power to expel their own members for 
misconduct, or to punish them for disorderly be- 
haviour; it would therefore be acting within their 
proper Constitutional power in making an inquiry 
into the conduct of one of their own members. 
Very different was their power as respected a mili- 
tary officer, into whose conduct they had no more 
right to institute an inquisition, than to arraign 
a grand jury for not having made proper present- 
ments, or a petit jury for not having done its duty. 
The Constitution gave them not the power. The 
appointment and removal of all officers was vested 
in the President of the United States, by and with 
the advice and consent of the Senate. With the 
removal of this officer, then, this House could not 
interfere. Congress had by law instituted a tri- 
bunal for the trial of all persons charged with of- 
fences in the land and naval service,anda Supreme 
Court to try all treasons not committed in the 
Army or Navy. Our Constitution said that no 
person shall be tried twice for the same offence, or 
er into jeopardy of life or limb. If this House 

ad, and exercised in this respect, a co-extensive 
power with the judiciary or military courts, would 
not a man be in danger of being twice jeopardized 
of his life? Ifthe Supreme Court, said Mr. F. 
possess the power Constitutionally, and we at the 
same time exercise it, will he not be twice tried ? 

A gentleman from Virginia had yesterday told 
them that he had acquired knowledge not only of 
the guilt of General Wilkinson, but of the inferi- 
or officers of the Army, from no dubious source, 
and had felt himself bound to vote against this man 
as guilty of treason. Now, asked Mr. F., if these 
facts be true, and thesecircumstances were brought 
forward before the grand jury or inquest at Rich- 
mond, why was not this man charged of the of- 
ence before the proper tribunal? Why was it 
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brought into this House, when the judicial courts 
were open to receive it? It would be easily seen 
how the man was jeopardized by this. Had he 
been presented by a grand jury, he would have had 
an opportunity of being confronted with his wit- 
nesses ; but for representations on this floor a pub- 
lic accuser is not accountable elsewhere. If the 
House permit such an inquiry as this, said Mr. F, 
to the destruction of the charaeter of an individual 
and a citizen, they will not only compromit their 
own dignity, but violate the Constitution. If the 
gentleman will point his inquiry directly at the 
President, and show plausible ground for it, I wil! 
vote for the inquiry, because in that case I con- 
ceive the Constitution gives us power. But while 
the resolution is pointed at a military officer, 
while it embraces subjects exclusively cognizable 
by a different tribunal, I think the adoption of the 
resolution would be a violation of that Constitu- 
tion which I have sworn to support. 

Mr. Exuior said that the remarks of his col- 
league were conclusive as to that part of the reso- 
lution which had been introduced by way of mod- 
ification. Was it possible that this House was to 
erect itself into a grand inquest of the nation in 
cases of treason? It could not be. He was in 
favor of the most material part of the original in- 
quiry, to wit, into the fact of General Wilkinson’s 
having or not having received a pension from the 
Spanish Government. Certainly, if General Wil- 
kinson had been guilty of receiving a Spanish 
pension, it was an act not cognizable by a military 
tribunal, or by any court of law in the United 
States ; the House would therefore usurp no power 
delegated to another branch of the Government, 
by an inquiry into this subject. He only now 
rose to explain the reason why he should move 
for a division of the question on the proposition, 
so as to exclude that part this day added by the 
gentleman from Kentucky, relative to offences 
other than that of receiving a pension from Spain 
or her agents. 

The Speaker said the motion could not be re- 
ceived, as a question was now pending on the 
amendment offered by the gentleman from Vir- 
ginia (Mr. Love.) 

Mr. Hotuanp rose to express his approbation 
of the amendment last made, and his disapproba- 
tion of the original proposition of the gentleman 
from Kentucky. It would be recollected that a 
proposition substantially the same as this (alluding 
to the motion by Mr. Garpenter, for reference to 
a select committee, with power to send for per- 
sons and papers) had been rejected by a large ma- 
jority a few days ago. The House was then gov- 
erned by the opinion that they had not in this case 
a Constitutional power tosend for persons and pa- 

ers. What had since that time occurred which 

ad changed the opinion of the House? It was 
true that they had received an affidavit from the 
Representative of Orleans Territory ; but did that 
give them a Constitutional power which was not 
before believed to be possessed by the House? He 
feared the members of the House had become in- 
flamed, and suffered their passions to supersede 
their reason; for nothing had certainly occurred 
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tochange the Constitutional question. The Con-| from any foreign Prince or Power shall hold an 
stitution of the United States expressly said that | office under the United States? Mr. H. was wil- 
no person shall be held to answer for a capital or | ling to say that every citizen, officer or not, was 
otherwise infamous crime, unless on presentment | liable to be tried by jury; and the powers of the 
or indictment by a grand jury, &c.,nor be deprived | judicial courts were ample; where then was the 
of life, liberty, or property, without due process of } necessity for giving these powers, if it could bedone 
law. Could it be contended by gentlemen who eqensable to the Constitution, to a committee of 
advocated this proposition, that persons should be | this House? Nothing but revolutionary princi- 
sent for and compelled to attend, and that this | ples could justify it—nothing but a firm persuasion 
procedure would be authorized by due process of | that the constituted authorities of the country 
law? Had it ever beencontended that resolutions | were not competent. 
of one Department of this Government were the | If you adopt this resolution, said Mr. H., you 
law of the land? Persons were to be sent for and | acknowledge the doctrine that the Republic wants 
compelled to attend. Suppose they resisted—they | energy ; that the greatest offenders cannot be tried ; 
must be taken into custody. Were they not de- | and further, this House takes upon itself the bur- 
prived of liberty the moment they were thus ar- | den of the trial. Gentlemen say that this is not 
rested? And was the authority under which an | a trial; it is only an inquiry by the grand inquest 
officer of the House would in such case act, the | of the nation. Inquiry is the first step to bring a 
law of the land? Certainly not. Then the per- | criminal to justice. Where have gentlemen shown 
son compelled to come before this committee was | that this House has any power to prosecute a 
not compelled by due process of law. criminal? They have no such power? This is 
You might, said Mr. H., give the committee | in fact to be atrial. It is worse; it is the trial of 
unlimited jurisdiction. Laws become compulsory | a person in his absence—a trial without an oppor- 
in consequence of fines and penalties for disobe- | tunity of confronting his accusers, or hearing his 
dience or infraction; a law without a penalty is | witnesses and knowing his accusers. This is the 
nugatory. ‘The proposition now before you gives | kind of trial which this committee is to be author- 
ower to the committee to be appointed to send | ized to institute. 
or persons. Will it not be necessary alsoto give | When this committee send for persons, and they 
them a discretionary power to lay fines and com- | refuse to attend, (and Mr. H. supposed every man 
pel the attendance of persons for whom they may | who wished to adhere to the legitimate authority 
think proper to send? It may be necessary to go | will refuse to obey the process,) what will be the 
farther—to vest them with an additional power, | consequence ? You must protect your officer, 
thus: “ Resolved, that they shall have full power | said he; must give him force. You cannot have 
to carry this into effect, &c.” This proposition | the force of the judiciary department, nor of the 
smells so strongly of the edict of an arbitrary Gov- | Army or militia, for they can only be called upon 
ernment, that it has absolutely astonished me. By | to execute Constitutional laws. Suppose your 
adopting this resolution you give this committee | officer was insulted, as I take it he would be, 
ower not only to inquire, but to execute your | where is his remedy? Suppose he were to be 
aws; at one single sweep you revolutionize our | sued for false imprisonment, for no freeman would 
whole Constitutional power ; all the principles of | suffer himself to be taken into custody contrary to 
our Government are to be superseded by it. Itis | the laws of the land, and not advert to his Consti- 
in vain to say that this is not so. Can any gen-| tutional remedy? Will it be said that your offi- 
tleman say that a compulsory process to bring | cer is not guilty of false imprisonment because he 
persons from one part of the continent to another, | acted under the laws of the land? Woulda judge 
operating on an individual, does not restrain his | say that this resolution is a law of the land? Sup- 
liberty without due process of law ? pose persons refuse to give testimony, have you 
Where was the necessity for vesting in a com- | the power to punish or fine them? Whence do 
mittee of this House, if it were Constitutional, such | you derive such a power ? 
extraordinary powers? Had the House been} Designing men, said he, will rally round this 
shown by any one gentleman who had advocated | committee as round a standard of corruption and 
the proposition, that the present authority of the | intrigue; for there they may swear without fear 
country was not competent to the ends professed | of a prosecution for perjury. This inquisitorial 
to be intended ?. A gentleman had stated that in | procedure will be a mockery of all trial; it will 
case this officer was a Spanish pensioner, he could | be a farce; the very focus of injustice and intrigue. 
not be tried by a court martial. Was it possible | And who are the persons who are to constitute 
that this was not the case? Had not a court | the committee to conduct this trial? Persons 
martial power to try such a crime as this? Mr. | who have already declared their conviction of the 
H. thought they had. Courts martial had power | guilt of the accused, having committed themselves 
iN Certain cases to inflict, on conviction, a capital " an expression of their opinion onthe case. So 
punishment. And with so extensive power was | extremely cautious are the laws that in civil cases, 
it possible that they had not cognizance of a case | where the parties are called before a court, that 
of this nature ? Certainly they had. If an offi- | persons interested are not permitted to give evi- 
cer of the Army was found to be a pensioner of | dence or to try them. But here the very persons 
the enemy, would not a court martial decide that | who have condemned the person implicated, are 
he was unworthy of his office? Did not the Con- | to be authorized to take down the testimony—of 





Stitution say that no person receiving a pension | whom? Persons enemies to law and regardless 
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of Government. It would form a singular spec- 


tacle, if while this tribunal is examining and tak- 
ing down testimony, tryinga person in his absence, 
the Senate (by committee doing the same thing) 
could examine the case as another inquest, being 
another court having at least the same cognizance 
as this House ; at the same time this person may 
be under trial before a judicial or military court. 
All this may happen, and were the principle now 
contended for to succeed, will happen ; there will 
be nothing to prevent it. Such a doctrine as this 
is surely not consistent with the principles of the 
Constitution. pes must have the right 
of knowing and confronting his accusers, and 
ought to take his trial before unbiassed judges. 
Very different is this tribunal intended to be, and 
on very different principles. Hunt down en offi- 
cer in this way, and who will bean officer? Be- 
cause ex parte on exists, I hope we shall 
not permit ourselves to be so much agitated by it 
as to take the power of trying this person out of 
the hands of the constituted authority of the nation. 

Mr. Stoan introduced his remarks by observ- 
ing, that if he could reconcile it with his duty as 
a member of this House, and as one who consid- 
ered himself as a watchman to guard, as far as 
his weak abilities would permit, the rights and 
liberties of his constituents, with only giving a 
silent negative to what he considered the most 
dangerous and most alarming innovation that had 
ever been attempted, he should not have detained 
the House one moment to express what he was 
about to say. But he felt alarmed, and he con- 
sidered it his duty to express that alarm in the 
manner in which the God of nature had enabled 
him to doit. What did he see and hear? Prop- 
ositions to throw into confusion, and break down 
the barriers of our rights and liberties. He had 
been taught, from his infancy, from the time in 
which he was susceptible of instruction, to con- 
sider that the excellency of Government consisted 
in the various branches of that Government act- 
ing each within its proper sphere—that the Le- 
gislative department should confine itself com- 
pletely to making laws for the good government 
of the United States; that, on the other hand, the 
Executive department should confine itself with- 
in its sphere, and faithfully execute those laws 
committed to its trust. How dangerous and 
alarming, then, must it be to him, brought up in 
these principles, to hear and see the highest Le- 
gislature of the Union—the House of Represent- 
atives of the United States—to see, in that august 
body, a resolution brought forward, the tendency 
whereof was absolutely to invade the rights of 
the Executive department! Had they not laws 
already severe enough? If not, said he, let us 
make them more strict. If the judges have not 
done their duty, let them be impeached. This 
would be the proper course. 

But, it was strange, passing strange, to see this 
matter now brought up, when there is a tribunal 
now sitting with power of inquiry to pave the 
way to another court, vested with the power of 
using the musket or halter to take away the life of 
the accused, if found guilty. If he were notame- 
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nable to a military tribunal, was not the civil de- 
partment open? Permit me, said Mr. §., to call 
the attention of the House to what passed at the 
last session. How loud were the exclamations 
against this very officer for what was then called 
a breach of civil law, in arresting certain traitors! 
What was the cry then raised against this officer? 
That we were not safe. Recollect the language 
of a member, addressing the Speaker: “ Your 
honor is not safe in your Chair.” Let us con- 
trast this with present circumstances. What were 
the reasons for this officer’s conduct? That he 
considered his country in danger ; that he sawa 
host of traitors ready to deluge his country in 
blood. He, then, did indeed usurp the Mivil‘ee 
thority, but he did it like an honest man—like the 
saviour of his country. Does any such exigency 
as that was, now exist? Js the country so much 
in danger as to justify the Legislature of the 
Union in invading the Executive department ? | 
cannot conceive it. 

Before he sat down, Mr. 8. said, as there had 
been a great deal (to make use of a metaphor) of 
dirt cast, he would ask, whether it attached to any 
one? He would not be understood as giving his 
opinion whether Wilkinson were innocent or 
guilty. It was not his province so to do; but it 
was his province to give his opinion on what ap- 
peared. It was a sound maxim in law, that what 
does not appear, is of no weight. Whatever had 
appeared against this officer, did him honor. 
What he was charged with could have no weight, 
for General W. had no opportunity of being con- 
fronted with his witnesses, of cross-examining 
them, or of disproving the charges. I have no 
objection, said Mr. S., that this evidence shall be 
handed to the Executive department. What has 
been made to appear against him? ‘That he ar- 
rested traitors. And who doubts that, if he had 
not done so, he would not have acted as the sa- 
viour of his country? Is it because this man 
assisted in the capture of Burgoyne, which was 
the first step toward securing our existence as a 
nation, and because he has now arrested an in- 
fernal band—a host of traitors—is it for these 
things that he is now charged? I do not say 
that itis. But, if itis, I hope to God that the 
malignant darts hurled at him, may recoil upon 
those who cast them. If he is innocent, I hope 
his sun will set in glory, like the great luminary, 
after a tempestuous day. 

The member who introduced this resolution, 
observed it would answer one purpose. It has 
answered two. God forbid that it should answer 
a third, that of committing the Legislature of the 
Union, by doing a thing entirely unconstitutional 
and out of its province. lam willing to give my 
vote against anything farther than to hand the 
evidence to the proper tribunal. 

Mr. M. WitiAms said, he would state a few 
reasons why he should vote for the resolution 
now before the House. It will be recollected, he 
said, that, some days ago. when a motion was 
made to refer the resolution to a select commit- 
tee, with power to collect testimony and summon 
witnesses, it was rejected by a large majority. ! 
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was one who voted against a reference; and it 
has been mentioned by gentlemen, in the course 
of argument, that those who voied in the major- 
ity then, should now vote against the present mo- 
tion, or they would act inconsistently. But I 
think very differently from those gentlemen, and 
shall vote for the resolution. At that time the 
House was not in possession of any papers nor 
the deposition pre by the Delegate from the 
Territory of Orleans; but, as the House is now 
possessed of the evidence, the question is very 
different, and I think ought to be adopted. 

We have been repeatedly told that this House 
has no right to make the inquiry; that the Con- 
stitution has not given any such power. The 
Constitutional objection, I think, is not a good 
one. If this House was about toassume the right 
to try General Wilkinson, the objection would be 
asolid one. But, what is the object of this in- 
quiry ? Not to try General Wilkinson ; it is to 
procure testimony, and to give information to the 
proper authority. It has been admitted by all the 
gentlemen who have opposed the inquiry, that it 
will be proper for this House to transmit to the 
President all the information they possess relative 
to the conduct of General Wilkinson. If, there- 
fore, that is proper, and not a violation of the 
Constitution, most undoubtedly this House has 
the right to procure further testimony. Wh 
have they received the deposition of the gentle- 
man from Orleans Territory ? Can there be any 
difference in the principle? I think not. What 
will be the power of the committee? Only to 
collect testimony and to report to the House; and 
what can be a greater security to the preservation 
of our present form of Government, than the 
members of this body, convened from every part 
of the Union, that they should watch with a vigi- 
lant eye over the conduct of persons high in 
office ? 

It has been often repeated, by gentlemen who 
are opposed to the resolution, that, by passing it, 
we shall cast a censure on the conduct of the Ex- 
ecutive. Surely not. What are the circumstan- 
ces? Did not the gentleman from Virginia in- 
form us that the papers were put in his possession 
the morning that he brought forward the resolu- 
tion? Can any censure, then, be attributed to the 
President? No. I have the utmost confidence 
in the President ; the people of the United States 
have the greatest confidence in him. Another 
reason, stated by some gentlemen, why the House 
should not act, is, that it is the Presideni’s duty to 
make the inquiry, and that he has full power to 
do so. The only power the President has is de- 
rived by the act of Congress establishing rules 
and articles for the government of the Army of 
the United States. But I think the provisions of 
that act are inefficient. The President, who is 
Commander-in-Chief of the Army, can order a 
court of inquiry, which shall have the same pow- 
er to summon witnesses as a court martial, and 
there is no provision by which that court can 
compel the attendance of witnesses out of the 
Army. In addition to this, there is another rea- 
son why [ think this court is insufficient: The 
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officers who are under the commanding officer are 
to compose the court, and may be influenced to 
acquit him; or, on the other Lead may convict 
the person charged, and by that means be them- 
selves promoted. We have been told that, if the 
resolution be adopted, you will destroy the inqui- 
ry. Will the diligence of this House to collect 
testimony have anything to do with the court of 
inquiry ? It, perhaps, may have a good effect and 
make them more strict. 

Another objection to this resolution is, that the 
person charged may be prosecuted in a court of 
justice. Admitting he ean. is that any solid ob- 
jection why the resolution should not pass? In 
a case like this, who will undertake the prosecu- 
tion? Is it not well known that the proceedings 
in our courts are very tedious and expensive, and 
that the juries of our country require strong and 
pointed evidence before they will convict any 
person? Besides, would any man contend that 
the same evidence is necessary to a charge like 
this as would be required to convict a person 
charged with treason or felony? I presume not. 

By the Constitution, Congress have the right 
to raise and support armies, and to make rules for 
the government of the same. Suppose it was 
necessary now, and we know not how soon it 
may be, to increase our military force; and sup- 
pose we had some proof that our commander was 
a traitor to his country, or intended to subvert the 
Government, and this House knew where they 
could procure the testimony to show this corrup- 
tion. Would any person, under those circum- 
stances, contend we had no right to use the means 
to collect the evidence; and would this House 
pass a law to raise an army before they made the 
inquiry? Certainly not. Can it be supposed 
they ought to be silent? Truth never ought to 
be stifled. This inquiry is due to the individual 
and to the nation. In a Government like this 
the conduct of every person holding a high office 
should always be subject to investigation. And 
the conduct of none in the Government is more 
interesting to the people than the Commander of 
the Army, whose character should be unsuspected 
as much as the President himself; and I am sure 
that this House will not violate the Constitution, 
nor infringe on the power of any other depart- 
ment of our Government, by exercising the right 
of making this inquiry. I therefore hope the res- 
olution will be adopted. 

Mr. Urpuam said, he had attended to the debate 
on the resolution on the table. with attention, to 
discover whether he could Constitutionally agree 
to pass the resolution. His feelings would impel 
him to vote for the resolution, but his judgment 
would restrain him. He was desirous that Gen- 
eral W., or any other man, charged with what- 
ever crime, should be tried for it—but constitu- 
tionally. He would here observe, that when they 
were told of persons high in office being pension- 
ed by a foreign Power, and concerned in conspi- 
racies to dismember the Union, they were liable 
to be carried away by their zeal for ascertaining 
the fact. They should. therefore, proceed with 
caution and deliberation. He considered this 


















question, as it respected the power of the House’ 
in the same light as if General W. were a subal- 
tern officer instead of Commander-in-Chief. If 
the House had not power to investigate the con- 
duct of a subaltern, he could not see whence the 
derived their power over a Brigadier onieah 
He was himself fully impressed with the testimo- 
Dy which had been produced, and was in favor 
of an investigation into the conduct of this per- 
son, that, if guilty, he might be removed. But, 
he could not, for this reason alone, agree to this 
resolution. He went upon the ground that the 
Legislature had no more power, by implication, 
than the Executive, or any other department of 
the Government; and, when gentlemen talked 
about the House of Representatives being the 
guardians of the public weal, he could not under- 
stand distinctly what was meant. If the authority 
for doing this act were not shown in the Consti- 
tution, and itcould notbe, he did not know whence 
they derived their authority. Whatever authority 
was not expressly granted by the Constitution, 
remained with the people ; and no more authority 
was granted by implication to the Legislature 
than to the Executive or Judiciary. He believed 
it was not contended that the power to pass this 
resolution was given expressly by the Constitu- 
tion. Was it, then, given by implication? The 

ower of removal for misconduct, or without al- 
eged guilt, was given to the Executive alone. 
Had the House the power to try an officer for 
treason, or other crimes? An authority to do 
this was expressly given to the Judiciary depart- 
ment. What was the object of the resolution? It 
must go either to removal from office, or trial for 
treason or misdemeanor. The power to accom- 
plish both these objects is expressly vested in two 
other departments of the Government, and cer- 
tainly not in the House of Representatives. It 
would not be contended, he presumed, that the 
House, by implication, possessed the power to do 
that which was expressly reposed in another de- 
partment of the Government. 

While up, he would state what he did believe— 
that, if it were stated to the House that General 
Wilkinson had received a pension from Spain, 
and that the President, under a knowledge of this 
fact, had refused to remove General W. from office, 
for the purpose of examining whether it would be 
proper to impeach the Executive, a committee 
must be appointed to call for persons and papers ; 
because there the end proposed was within the 
power of the House, and they were clothed with 
authority to do all that was necessary to accom- 
po the duties imposed upon or delegated to them 

y the Constitution. So if a gentleman proposed 
the impeaeghment of a judge, and moved the ap- 
pointment of a committee to send for persons and 
papers, it could be done, because it also was with- 
in their Constitutional power. So, also, the House 
had power to disband the Army. If the question 
proposed by the resolution was the collection of 
proof of corruption in the Army, with a view to 
disbanding it, it would be in the power of the 
House, by implication, to erect a committee of in- 


HISTORY OF CONGRESS. 


General Wilkinson. 





1424 


JANUARY, 1808 


must be to collect facts, by which to inquire into 
the individual guilt or innocence of General Wij. 
kinson, and with this the House of Representa. 
tives had nothing todo. Suppose they collected 
evidence, what was to be done with it? They 
might send it to the proper department; but cou 
it be received as evidence before a judicial court ‘ 
Upon the same principle as this now contended 
for, the House might, on being informed of a mur- 
der committed in the neighborhood, appoint a 
committee with compulsory power to inquire into 
the transaction. Suppose a committee appointed 
agreeably to the resolution, and a witness sum- 
moned by that committee were to refuse to attend 
and testify, were to treat their process with cop- 
tempt, and the committee were to commit this 
person. If applicatiun were made for a writ of 
habeas corpus, would not a court dismiss him by 
such writ, because the Legislature had assumed 
the power to act on a subject not within their 
province ? 

He had always considered that the very exist- 
ence of our Government depended on keeping 
the several departments separate, and taking care 
that one should not encroach upon another. Gen- 
tlemen had said that this was an extreme case. 
and that, as guardians of the public weal, they 
ought to pursue this course. Mr. U. thought this 
principle was a dangerous one. It was as impor- 
tant that this House should not encroach on the 
judiciary, as that the judiciary should not en- 
croach upon other departments. One thing he 
observed, that when gentlemen of the first abili- 
ties in the House had been called upon to show 
authority for this resolution, they had failed to 
show any. He had stated thus much, because 
the yeas and nays had been called, and because 
he could not reconcile the giving his affirmative 
to this resolution with his oath to support the 
Constitution. 

Mr. Rowan said, to avoid a delay of time, he 
would accept the amendment as part of his reso- 
lution, though he should move bor a division o! 
the question, that they might be decided on sep- 
arately. Gentlemen who opposed his resolution 
had gone upon the principle, that, by passing 1! 
this House would transcend its power, and upon 
that had predicated all their objections. It was 
upon this ground that he advocated this resolu- 
tion. He contended that this House had the 
power; the very first clause of the powers dele- 
gated seemed to vest this in Congress. It must 
be allowed, that to have a Commander-in-Chief 
friendly to our enemies, was against the common 
weal: “Congress shall have power (says the Con- 
stitution) to lay and collect taxes, &c., and pro- 
vide for the common welfare and defence of the 
United States,” &e. Would it not be providing 
for the general weifare to remove an officer thus 
situated? Suppose a Commander-in-Chief, said 
Mr. R., leagued secretly with our enemies, could 
we, under these circumstances, think of carrying 
on war? Wecertainly should not. What could 
we do in such acase? Disband the Army we 
could not when menaced by our adversary, /o! 


quiry. The object of this resolution, however, ; that would be throwing ourselves directly into 
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the enemy’s hands. Would you withdraw the 
supplies? The same consequence would result. 
What, then, could be done? Request the Presi- 
dent toremove him? It will then be said, as it 
js now, that the House is encroaching on Execu- 
tive prerogative. The House certainly possessed 

ower to request the removal of the Commander- 
in-Chief under the general provision of the Con- 
stitution, and, consequently, possessed the power 
to collect evidence for ascertaining the guilt or 
innocence of that officer. 

Gentlemen wondered what could be the object 
of aninquiry. Mr. R. said he would tell them. 
He was unwilling to make a request without | 
strong grounds on which to make it. The power 
to make the request seemed to be conceded; the 
power of collecting evidence on which to found 
it followed of course. He would then receive 
such information as would justify the House in 
impeaching—not Wilkinson, but the President, if 
he should refuse to remove that officer. 

He contended for the power of the House, be- 
cause he could not see how the common defence 
could be maintained, and the general welfare pro- 
moted without it. In vain had the Convention 
given to Congress the power of raising and sup- 
porting armies and providing for the common | 
weal, except it had also given the power to | 
quire into the conduct of the Commander-in- 
Chief—not, as had been said by the gentleman 
who had just sat down, to inquire into the con- 
duct of a subaltern officer, because his miscon- 
duct would not so imminently endanger the pub- 
lie weal. It was under this provision of the Con- 
stitution that the Commander-in-Chief became 
subject to inquiry as to his conduct and disposi- 
tion. The President was Commander-in-Chief 
in time of war. Would it be said that any con- 
duct of his in that character which would justly 
expose him to the animadversion of the nation, 
could not be inquired into? And although his 
misconduct in the character of a military chief 
could not be the subject of impeachment, yet this 
House, the two characters of President and Com- 
mander-in-Chief being combined, would and ought, 
in promotion of the common weal, to impeach 
and remove the President, to zet clear of the com- 
mander; a destitution of this power might be 
fatal to the nation. Its exercise was not only de- 
ducible from the genius and texture of our Gov- 
ernment, but resulted from necessity. 

My mind, Mr. R. said, revolts at the idea of our 
not having power to inquire into the conduct of 
the Commander-in-Chief who coaducts our ar- 
mies, It seems to me, that on the principle of 
self-preservation, we possess this power; the Gov- 
ernment is in fact annihilated if we do not pos- 
sess it. Suppose it was declared to you that a 
person, the Commander-in-Chief, or Colonel Burr, 
for instance, was to turn Congress out of doors; 
suppose that the President had a secret under- 
standing and was leagued with him, and that for 
the better covering of their designs, Colonel Burr 
had threatened to tie him neck and heels and 
throw him into the Potomac ; suppose at this time 
it should be necessary to raise an army of fifty 
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thousand men, and we made a request to the Pres- 
ident, in consequence of this information, to re- 


move this commander. He may not choose to 


obey the request; he may refuse to remove him. 


What power have we tocompel him? Should 
we prosecute him for the refusal? No. You 


ought to lay before him such evidence as would 
compel him to remove this officer; and if he then 


refuses, you ought to remove him. The very op- 


position to this power on Constitutional grounds 


furnishes arguments in its favor. It was lodged 
in this House by reasoning, by implication, and 
by expression. 

Mr. R. did not wish to try General Wilkinson; 
he had no desire to try him; far other were his 
purposes. He viewed the critical situation of the 
country at present—a man at the head of our 
army, against whom, to say the least of it, there 
was a very strong suspicion. What was to be 
done? Look atthe proceedings of the session be- 
fore this, when the President had pronounced 
General Wilkinson a patriot, and a man of honor, 
Look at the papers now on your table; by these 
he is pronounced an enemy, as being concerned 
in a project for dismembering the Government, 
and as a foreign pensioner. It was not to be ex- 
pected that the President would remove General 
Wilkinson except good grounds were shown for 
that removal. How could they come at them? 
It was contended by the opponents of this measure 
that they could not come atthem. It followed, 
that if they had no power to collect them, and the 
President retained his good opinion of this officer, 
that the armies of the United States must con- 
tinue to be commanded by General Wilkinson. 
The President, no doubt, would remove him when- 
ever they laid before him testimony to authorize 
this removal. It was to obtain this testimony, 
and not to punish General Wilkinson, that Mr. R. 
wished this inquiry. When this was had, if mili- 
tary or civil courts chose to prosecute this person, 
it was very well; but his views went beyond this, 
he would not otherwise trouble the House with 
so unimportant a subject. He wished the nation 
either to be satisfied of the innocence of this man, 
or the nation and the President to be convinced 
of his guilt, and that the nation might havea 
commander in whom they could confide. How 
then would an inquiry infringe on any Constitu- 
tional provision? It was not a trial that was 
now asked. I[t had been said by some gentlemen 
that this was a trial, that this person would be 
tried again by a court, and the House had been 
told that the Constitution declared no person 
should be twice jeopardized for the same offence. 
If this were actually a trial that was proposed, the 
argument would hold. But, unfortunately, the 
argument admitted that a prosecution might be 
instituted for a crime of this kind against a civil 
officer, who after impeachment and removal falls 
into the hands of a court of justice; and any man 
would be laughed at who would say in a court of 
justice that a prosecution should not be instituted 
because Congress had inquired into the subject. 
These arguments only went to prove that whata 
man wishes he can easily find a reason for: those 
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who were opposed to an inquiry into the conduct 
of this man, could find reasons against it. 


As to the charge against those who advocated 
the resolution, that they slandered or calumnated, 
it was unjust and unfair. Mr. R. said he knew 
not General Wilkinson ; he should rejoice that he 
should come out clear of even suspicion; but he 
had no idea that delicacy should stand as a bar- 
rier between the nation and its true interests, or 
that delicacy should screen this man from a timely 
inquiry in a time of danger. If they were to con- 
sult delicacy, or if the object of this committee 
was to shut out light, as had been said, then indeed 
a majority of the House would reject the proposi- 
tion. He could not, however, but admire the sapi- 
ence of the position that the appointment of a com- 
mittee to inquire was the exclusion of an inquiry. 
A tribunal of three officers was said to be compe- 
tent, and delicacy was called upon to prevent the 
expression of a doubt of their power or compe- 
tence; while the same gentleman told them that 
an inquiry by a Committee of the House appoint- 
ed by the Speaker was to be in the dark! He 
was not surprised that gentlemen who were so 
greatly in the habit of confidence, should wish 
that a military inquiry should have preference to 
an inquiry of this kind; the delicacy of courts, 
thank God, had not so much influence over him 
as to induce him to resign the rusticity of the re- 
publican to motives of delicacy towards a military 
tribunal. If gentlemen could reconcile with that 
doctrine their cry against encroachment, let them 
do it—he should be pleased to hear them. 


But, he contended that the Executive Depart- 
ment was not possessed of all power, and that this 
power rested with this House. If it were not in 
this House, where did it rest? Point out the 
clause of the Constitution which gave the Presi- 
dentthis power. If not there to be found, whence 
did he derive it? From this House? From a 
Constitutional delegation of it to the Execu- 
tive? Had the House so far divested itself of 
power as to leave itself incompetent to this in- 
quiry? Their portion of power was indeed scant, 
if they had not left themselves a remnant for 
national purposes, and that remnant he hoped 
they would not from false delicacy transfer to the 
Executive or toa military tribunal, if indeed an 
inquiry was intended to be made. 


As he had been asked for authority, he would 
in turn ask gentlemen to show or point out the 
power vested in this triune court; the law of Con- 
gress or the clause of the Constitution which 


gave to this tribunal exclusively the power, and | 


. took itfrom Congress? It was not arguing fairly, 
when they called upon him to show an “express 
power vested by the Constitution in this House, 
without showing on their part the authority of 
the Executive to exercise it exclusively. They 
were told that General Wilkinson was a military 
man, and ought to be tried according to the eti- 
quette of military courts, and not upon the plain 
Con that members of Congress could pursue. 

f this was the authority which gentlemen would 
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their own rights, let them do so; but he was not 
prepared to go with them. 

Mr. R. thought it essential to the common wea| 
that they should request the President to remove 
General Wilkinson; and, if after this request, he 
should still continue in command, that they should 
try, not General Wilkinson, but the President of 
the United States. He did not, nor would he say 
that it would be necessary to do it in this case: 
No President could withstand the voice of the 
nation so supported. He did not mean to say by 
this that the President would require any great 
exertion of their authority to induce him to do 
his duty, though he was not so fond of expressing 
confidence in the Executive as some gentlemen 
were. He had confidence in the Executive, bu 
his confidence was seasoned with vigilance—a 
vigilance predicated upon the fraility, the fallibil- 
ity, and the corruption of human nature. It was 
in perfect consonance with his confidence not to 
rely implicitly upon a single individual; and, 
therefore, when the common weal required an 
inquiry, he should not be deterred from it by the 
professions of confidence in the Executive, or by 
that delicacy and abhorrence of slander displayed 
by a gentleman who talked of a clamor against 
those who were honestly endeavoring to discharge 
their duty to the best of their ability. He, as one, 
did not mean in this or any other case, to effect 
any purpose by “clamor ;” he hoped always to be 
able to show cause for any proposition which he 
should make, with a due regard to the feelings of 
those who might entertain a different opinion. 

If Congress could not make this inquiry, and 
no power could be shown in the Executive to 
make it exclusively, what resulted? That no in- 
quiry could be had? Suppose the Executive did 
not choose to make an inquiry (though in this 
case it seemed he had ordered one, after this 
House had taken it up) what was to be done? 
Was there to be no inquiry? After testimony 
had been produced, and that supported by circum- 
stances almost as strong as proofs from holy writ, 
that the Commander-in-chief was a pensioner of 
Spain and had plotted the dismemberment of the 
Union, nothing could be done. This would bea 
dissolution of national power. All the arguments 
opposed to this power in the House, went to the 
very vitals of the Union; they went to vest an 
individual with a power extremely dangerous and 
against which the people were more jealous thaa 
upon any other subject. And he confessed he 
was surprised that gentlemen who wished to be 
thought exclusively the advocates of the people’s 
rights, should argue that the Executive in prefer- 
ence to Congress should possess a power so im- 
portant to the os weal, and this doctrine sup- 
ported by no better arguments than charges ol 
slander, want of confidence, and indelicacy, agains! 
their opponents in opinion, 

But it was urged by one gentleman that if it 
were stated in this resolution that the object was 
to impeach the Executive, he would vote for 1, 
because it would then be within the power of the 
House. By fair implication this object was ex- 


produce, and they were willing thus to surrender | pressed as strongly as if specifically stated. Ii 
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¢ ed a question whether the Executive would 

tleman on that ground, why not give it his sup- | choose to remove him or not: the crime might 

rt when it was intended to effect that object | not carry with it such a conviction as to compel 
which must be resorted to if the Executive refus- | him to remove him, and what would be the con- 
ed to remove this officer? For if a refusal was | sequence? The nation would remain in this sit- 
made, it followed that all this was preparatory to | uation, said Mr. R., because we have not the pow- 
an impeachment. Instead of making a request to | er to collect evidence on which to make a request, 
inquire, the House had wisely prepared to collect | which the President could not disobey. to remove 
information, in order to call the Executive to ac- | that officer. 
count on a refusal to remove this officer, if the | The arguments which had been used, much as 
information, when collected, made his removal | Mr. R. might be charged with having particular 
necessary. As he conceived that gentlemen | views, tended to show that there were other gen- 
would impeach the President, if it should become | tlemen in the House yet more acquainted with 
necessary, they should vote for this resolution, as | the business than he was. The gentleman from 
it was the first step to impeach him, if the nation- | North Carolina had alluded to papers which Gen- 
al weal were not consulted short of such a resort. | eral Wilkinson had, and which he could not 
Mr. R. beseeched gentlemen of the House tocon-/| show. Mr. R. did not know what papers the 
sider the danger which might result from a de- | gentleman alluded to, but he did not distrust the 
cision contrary to that which he supported. He} nation or the House; if the House instituted an 
might be mistaken in his ideas ; and, if he was so, inquiry, this officer would have justice. The 
he hoped he should be voted down. For himself, | gentleman seemed to know that he had papers 
he voted with no man or set of men; he felt grat- | which would avail him much; they would not 
ified when his opinion met the sanction of the| be lost; the nation would read them, and the 
majority, but should never abandon a subject be- | committee of the House would read them, so as to 
cause there was a prospect of his being in the | do him complete justice. He could only say, be- 
minority. fore he quitted that gentleman, that he was infin- 

It had been opposed, as a great argument to this | itely beyond him, when he gave the House to un- 
measure, that they were assailing a character | derstand that he was prepared to prefer military 
without giving him an opportunity to defend | to civil institutions—when he thought it safer 
himself. Into the conduct of what officer had | that this power should rest with three military 
they ever inquired without doing it in this man- | officers than with the grand inquest of the nation, 
ner? If they involved the character of a man it | for he must yet use this word, which had been so 
was done with a view to the public good, and | muchcarpedat. He said, there was more safety, as 
must be submitted to; they could not inquireinto | much justice, and more propriety, in an inquiry 
the conduct of a man without implicating his | by this inquest, than by three subaltern officers of 
character. Would any gentleman say that the | the Commander-in-Chief. 
door should be barred to inquiry for the public} The gentleman from North Carolina was fol- 
good, because it might implicate or even sacrifice | lowed by the gentleman from Pennsylvania, (Mr. 
an individual character? It was better to sacri- | Smitre,) whose arguments were almost similar to 
ficean individual than that the nation should fall. | these, except that he had not charged the advo- 
If General Wilkinson was innocent, and he sin- | cates of the inquiry with an intention to slander, 
cerely hoped he might be so found, though, ac- | but equally inculeated the necessity of extreme 
quainted as he was with the character of the de- | delicacy toward General Wilkinson. Mr. R.ex- 
ponent, he could not but have his fears; if Gen- | ecrated the delicacy which preferred the feelings 
eral Wilkinson should be innoceni, his character | of individuals to the national concern; he did 
would shine with additional lustre; no sacrifice | not understand such delicacy, and hoped he never 
of character would have taken place, and the na- | should. 
tion would go on to perform its usual functions.| The gentleman from South Carolina (Mr. 
If, on the contrary, the statement of the gentleman | Taytor) had expressed his fears that they were 
from Orleans should be correct, what would be | about to take away the trial by jury. Mr. R. 
their situation? They would go on in this way, | was surprised at the confusion of ideas by which 
out of delicacy, with a traitor at the head of our | the gentleman’s understanding (generally clear 
Army. He was shocked at the arguments which | and luminous) was bewildered; at one time 
had been used, which had led to this conclusion. | speaking of the refusal of trial by his peers, and 
As to a person being put twice in jeopardy, con- | again, that the life and liberty of the officer were 
trary to the Constitution, it was in vain to tell the | in jeopardy. In the first place, this was not a 
nation that a court of justice could make this | trial; it was an inquiry for the general good, of 
inquiry. A trial might be carried on in court; a | which General W. happened to be an object, but 
jury might be packed, or wrought upon by means of no more importance than any other thing. No 








of the press. Every one had seen books written, | man should stand in the way of an inquiry by 
and the presses teeming in vindication of this | the people, when it was legitimate; and General 
man, and the public papers made the vehicle of | W. was but a subordinate thing when compared 
his defence. When energies of this kind were | with the great object of inquiry. If ever, after 
employed, who could say what might be the re- | this inquiry shall have been made by the House, 
sult? If a jury should find him guilty, fine and | or, if before, a court shall choose to take cogni- 
imprisonment. And, even in this case, it remain- | zance of General Wilkinson, then his trial by his 
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peers would be attended to, and he would not be | as the Legislative functionaries, then there wou); 
deprived, as had been depicted in such glowing | be nothing to fear from a guillotine. Ifthe Execy. 
colors, of the Constitutional right of every citizen. | tive had done his duty, he would have in his fg. 
He was not less surprised at another reason which | vor the verdict of the people in his re-election—, 
had been opposed to this inquiry—that the Exec- | sanction worth more than a thousand fulsome 
utive was going on with an inquiry. If General | and factious addresses—he would neither nee 
W. was going on with a process which would | nor be gratified with that ascription of confidenc 
terminate in the prostration of our civil liberty, | of which so many are now so profuse. 

said Mr. R., we should be told we must not inter-| But, said Mr. R., his astonishment continue) 
fere, because the Executive was to see it—he was | through the whole investigation on this subject, 
spanaging it. If the Executive has instituted an | The gentleman from New Jersey, (Mr. Stoay,) 
inquiry, let him conduct it; we do not wish to| while he contended that the prostration of the 
interfere with him ; we are carrying on an inqui- | Constitution at Orleans was grateful and merito. 
ry for a certain object—he for the same, or some | ous, was extremely curious in thus taking so muc; 
other—it might be for some particular act, as it| care of the Constitution now. The gentlemay 
related to subalterns, or for unmilitary conduct. | had told them that the Constitution had not said 
To subject him to such an inquiry as that ordered 
by the President, he must have donea thing which 
the rules and regulations of the Army did not 
admit. General W. had requested an inquiry, 
and he might direct it to what object he pleased. 
Mr. R. was for making a sweeping inquiry as 
to the whole of this person’s conduct since he had 
been an officer of the United States. He felt the 
more inclined to this, because in drawing the net, 
they might catch smaller fish. He had good 
grounds to believe that, in this disclosure, matters 
would come out of importance to the nation. If 
another argument, by the gentleman from South 
Carolina, was to have influence, they might stop 
at the threshold, and all the argument might 
cease ; that they should not do good, because the 
extreme of good was evil! France went into an 
inquiry. She went too far, and brought her guil- 
lotine into play; ergo, said the gentlemen, it is 
improper to inquire! Well, then, said Mr. R., let 
us stop. Let Power and Burr carry on their dis- 
mem bering plan, because, if we go into an inqui- 
ry, we mga think of the guillotine ; we might, 
possibly, think of taking off the head of the man 
who would be daring enough to plot the dismem- 
berment of the Union. 1am for conducting the 
inquiry freely and temperately. I have no idea 
of throwing the weight of the House of Repre- 
sentatives against General Wilkinson; and I la- 
ment that there is cause, or that there seems to be 
cause for suspicion on the part of so high an 
officer. 

As to the guillotine, and the horrors of the 
French Revolution, the way to avoid them was to 
rally round the Constitution, and not to break or 
bruise it, or render caprice the sole rule of action. 
Instead of boasting of confidence, said Mr. R., let 
this House, the Judiciary, the Executive, and 
every other department, rest within its own 
sphere, do its duty, and look to the legitimate 
source of approbation, and let us not poison the 
minds of the people by exhausting the whole | little obstacles. 
stores of eulogium on any man or men when| One gentleman was afraid that if they adopte: 
there was no occasion for it. If they were | this resolution, they would support the slander 
to speak less of confidence, and endeavor more to | that the Goveroment wanted energy. If the Gov- 
deserve it, by pursuing a correct and independent | ernment wanted energy, said Mr. R, it was time 
course each, according not to Executive, but his | that it should be asserted; if it had energy, they 


the Commander-in-Chief, and because it had no. 
they should take care of it; thus particularly ex. 

ressing an approbation of conduct in General 
W. which the nation could not have empowered 
him to pursue; carefully guarding the Constitu- 
tion now, and yet profuse in his approbation o/ 
this man for violating the Constitution unneces. 
sarily, and sending persons from place to place 
without the process expressly required by the 
Constitution. This was the way that prejudice 
worked in favor of or against the matter in dis- 
cussion. 

Mr. R. begged that gentlemen would consider 
that they would pause, and think, before they 
went too great a length in denying their own 
power. 

A great many minor objections had been made 
to the operations of this committee, when insti- 
tuted—all valid, if the House had not the power 
to appoint a committee. If they could not ap- 
pointa committee, they could not compel attend- 
ance on that committee. But, if the appointing 
a committee of inquiry was within their Consti- 
tutional power, (and he hoped it would be so de- 
cided,) they would find ways and means to con: 
pel attendance. Who would dare to prevent it! 
When the nation moved upon deliberation, ani 
within the circle of Constitutional powers, he 
should like to see the man who would dare to 
counteract its motions! Let the nation thu 
move, said he, and show me the man who woull 
dare to counteract it! The nation would not be 
wanting to do itself justice in such a case. Mr. 
R. had no doubt that there were witnesses, whow 
he had in his eye, who would refuse to give testi: 
mony; he hoped that the committee would in- 
prison them, and coerce their evidence; and tha’ 
the judge who would oppose it should also be 


the action of the nation being impeded by these 


ste iii tL ainsi esta 


own views, and leave the people (the only legiti- | should redeem the nation from disgrace by dis- 


mate tribunal upon such subjects) to withhold or | playing, by their conduct on this occasion, that 


express their approbation as well of the Executive | the slander was unfounded. So that, take it either 


that this House should inquire into the conduct o/ 


made to feel their power. He had no notion 0 
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_ way, this was no argument against the resolution. 


He had no idea of acting in this way; he hoped 
there was not a member of the House who was 
not satisfied of the propriety of the vote he would 
give, on better grounds than these; he hoped no 
member would be induced to vote against, or re- 
strained from voting for the resolution by such 
observations as these. 

Mr. R. did not know whether, according to the 
doctrine laid down by the same gentleman, (Mr. 
HoLLAND,) corruption would rally round this 
committee if appointed ; or whether perjury was 
to resort to it for an asylum. He hoped, for the 
honor of the House and of the nation, for the 
honor of the Speaker, (for the committee were 
appointed by him on his responsibility, and as he 
was an old member, he hoped he could distin- 
guish between those who were slanderers, and 
those who were not,) for the honor of the nation 
he hoped the gentleman’s assertions were ground- 
less; he hoped the body would be exculpated from 
such charges ; but, if not, Mr. R. had no doubt 
that the Speaker, by a judicious choice, would se- 
cure the nation against those evils. 

Mr. R. therefore hoped that the Congress of 
the United States would not declare that they 
had not the rns to execute a purpose of this 
kind, in such a case as this; he hoped they 
would consider it as belonging to them by the 
Constitution, as a body possessed of the power to 
declare war and resist foreign corruption. The 
evidence before them related to an attempt of this 
kind. What, said Mr. R., would be the language 
of a foreign Court on hearing of a refusal by this 
House to inquire? “You dare not to inquire,” 
would be their expression: “Spain is in your 
neighborhood, and you dare not to inquire.” The 
result of the inquiry might be cause for war, if 
not for the rupture of treaties now pending. It 
would belong to this House to say whether it 
would make appropriations for fulfilling those 
treaties or not. ‘This inquiry had already produc- 
ed important evidence ; he would not accept a 
treaty now, which he might have done before this 
evidence came out. In this point of view, then, 
this House had the power to make the inquiry. 
Upon principles of general reasoning, said Mr. R., 
every effort of a corporate body to preserve itself 
is legitimate ; and, upon every view of the sub- 
ject, with my feeble understanding, there is no 
doubt on my mind, but we possess the power of 
passing the resolution now upon our table. 

The House now adjourned, without taking any 
question. 





Weonespay, January 13. 


Mr. Lewis, from the committee to whom was 
referred, on the second of November last, a me- 
morial of Robert Peters and others, reported a bill 
authorizing the proprietors of squares and lots in 
the City of Washington, to have the same subdi- 
vided and admitted to record; which was read 
twice and committed toa Committee of the whole 
House on Friday next. 

Mr. Wiutis Aston, from the committee to 


H. or R. 


whom were referred, on the eighth instant, a writ- 
ten Message from the President of the United 
States, communicating a report of the Director of 
the Mint, with sundry accompanying documents, 
presented a bill to prolong the continuauce of the 
Mint at Philadelphia ; which was read twice and 
committed toa Committee of the whole House 
to-morrow. 

Mr. Jeremian Morrow presented petitions of 
sundry purchasers of public lands within the 
State of Ohio, praying that such modification and 
amendment of the acts for the sale of lands be- 
longing to the United States, may be made, as 
Congress, in their wisdom, shall deem reasonable 
and proper, to enable the petitioners and other set- 
tlers to make their payments without the losses 
to which they will otherwise be subjected.—Re- 
ferred to the Committee on the Public Lands. 

On motion of Mr. Parke, 

Resolved, That a committee be appointed to 
inquire into the expediency of extending the right 
of suffrage in the Indiana Territory, and that they 
have leave to report by bill, or otherwise. 

Ordered, That Mr. Parks, Mr. Barp, Mr. 
TaaGart, Mr. Garpner, and Mr. Sawyer, be ap- 
pointed a committee, pursuant to the said resolu- 
tion. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act supplemental to an act, entitled ‘An act regu- 
lating the grants of land, and providing for the 
disposal of the lands of the United States south 
of the State of Tennessee,” with an amendment ; 
to which they desire the concurrence of this 
House. The Senate have also passed the bill en- 
titled “An act continuing in force, for a further 
time, the first section of an act, entitled ‘An act 
further to protect the commerce and seamen of 
the United States against the Barbary Powers,” 
with an amendment; to which they desire the 
concurrence of thls House. 

Mr. Ruea moved that the deposition laid on 
the table by Mr. Clark be printed. Agreed to. 


GENERAL WILKINSON. 


The House resumed the consideration of the 
resolution moved by Mr. Rowan, as modified by 
an amendment proposed thereto by Mr. Love, 
which was depending yesterday at the time of ad- 
journment. 

Mr. W. AtstTon said, that the different parts of 
this resolution were now all combined in one, and 
stood upon that ground. He was of opinion that 
there was but one part of the resolution which 
ought to be adopted; and before he sat down he 
should move to strike out, after the word, “ Re- 
solved,” the whole of the resolution, except that 
part relating to the transmission of these papers 
to the Executive, which had been introduced by 
the gentleman from Virginia, (Mr. Love;) the 
propriety of adopting which must be apparent to 
every one solicitous that a fair inquiry should take 
slace into the conduct and character of General 
Wilkinson. 

He had said, when up before, that if the object 
of raising this committee was to procure papers 
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or evidence, to be transmitted to the Executive, 
that this purpose would not be answered by it, but 
that it was better calculated to smother an inquiry 
than to promote it. He had heard nothing since 
(notwithstanding the long and laborious argument 
which he heard yesterday, and which would have 
been better delivered at the bar of a court than in 
this assembly) to change his opinion that it was 
better calculated to stifle an inquiry than to pro- 
mote it. Have we not been told,said Mr. A., that 
if we raise a committee, and give them power to 
send for persons and papers, additional testimony 
may be adduced? What is the plain inference 
from this? That we must first denounce the char- 
acter, then appoint a committee to examine into 
his conduct, and report “the result.” When this 
committee shall have gone through an investiga- 
tion, and may be about to report, if any individual 
should suggest that there were yet important evi- 
dence at Orleans or elsewhere, and should take 
upon himself to write for it, would the committee 
report while they had reason to expect additional 
testimony? While any man should be found to 
state that he knew of other testimony, would they 
report? They would not. Then, what becomes 
of this inquiry, which gentlemen consider so im- 
mediately important to the interests of the nation ? 
The course pointed out by the resolution is the 
very course which gentlemen would pursue who 
wish the inquiry buried for a while, to leave the 
character of the man suspended. 

The member from Kentucky has talked of the 
extreme delicacy of the gentleman from North 
Carolina. How did he mean to apply this obser- 
vation? Is it extreme delicacy to say that every: 
man should havea fair trial? This is the utmost 
extent of any observation which fell from me; and 
it is a sort of delicacy which I hope I shall always 
profess. A delicacy different from this the gen- 
tleman from Kentucky may, for me, exclusively 
possess. The gentleman from Kentucky has ad- 
mired my ingenuity. Have I attempted to act the 
part of a cunning, subtle lawyer, here or any where 
else? His observation is applicable to lawyers 
only, and not toa plain farmer, possessing only 
language sufficient to convey his own ideas. 

The gentleman seemed to feel another observa- 
tion which fell from me. If he feels it, he may 
take it to himself, but I did not mean to apply it 
to him; for I was several days ago tired of this 
discussion, and should not now have said any- 
thing, had not the gentleman particularly directed 
his observations to the gentleman from North Car- 
olina—meaning me,I suppose. The gentleman 
was particularly galled by the general charge of 
slandering individuals and clamoring against Gov- 
ernment. I might have made use of the expres- 
sion, but did not apply it particularly to any one, 
though all knew that such language had been 
held during the whole session. ir the gentleman 
chooses to take it up, he is welcome to it; and 
though not meant for him, yet, from the sensibil- 
ity which he has displayed on the occasion, it may 
perhaps attach to him. 

The same honorable gentleman dwelt a consid- 
erable time on the subject of confidence—of blind 
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confidence in the Executive. I am sure the gen- 
tleman did not then mean to apply his observation 
to me, although he said “The gentleman from 
North Carolina ;” for I believe the whole course 
of my political life would have shown him that | 
hold confidence in none. I act from the dictates 
of my own judgment, independently of any man 
or set of men; but, if the course which I pursue 
is the course with which the nation is satisfied, it 
gives me pleasure. Ifthe Administration of the 
country are pursuing a course which satisfies the 
nation, the members of that Administration, and 
those who support them, care little for the denun- 
ciations of any man or set of men, 

The gentleman said that I preferred a military 
overacivil tribunal. Ought not things which are 
civil to belong to a civil tribunal, and military to 
a military—each within its own sphere? Can it 
be questioned? Now, take up the resolution on 
one ground on which the gentleman has placed it, 
and it may be adopted without violating the Con- 
stitution; but there could be no question as to the 
expediency of passing it on that ground, for nota 
man in the House believed it had been proposed 
for that object. The gentleman tells us that he 
believes that most of the evidence produced to the 
House has been long in possession of the Execu- 
tive, and that, if we pass a resolution for inquiry, 
it may be found there. Taking it upon this ground, 
that it had been long in possession, no doubt the 
resolution for inquiry might be proper, in order to 
an impeachment. Although this has been stated, 
does any gentleman here believe that this is the 
object of the inquiry? If then the House be, as 
it must be, thoroughly convinced that an inquiry 
will produce no effect of this kind, wherefore adopt 
it? I can see no reason. 

If this resolution were to be adopted on the ground 
which has been taken in the course of this discus- 
sion, it will lead to unavoidable and repeated dif- 
ficulties. A proper constituted authority, having 
complete Saateol byes a certain subject, is about 
making an inquiry—the House institutes a‘com- 
mittee, and sets it about the same inquiry. What 
individual under heaven can stand the shock of 
such an union of implied convictions of his guilt! 
Collect ea parte testimony,on which to denounce a 
man, and however innocent that man may be, he 
must fall. I will illustrate my idea by a case al- 
most before our eyes, and within the knowledge 
of all. John Smith, a Senator of the United States 
from the State of Ohio, is perhaps at this moment 
on his trial before the Senate of the United States. 
Had not a court of inquiry as full a right to inves- 
tigate the conduct of General Wilkinson, a mili- 
tary commander, as the Senate has to investigate 
that of John Smith, one of their own members? 
It certainly has. Suppose a member of this House 
were to move a resolution for inquiry into the 
conduct of that Senator, for the same purpose for 
which an inquiry has actually been instituted by 
the Senate; should we not, in agreeing to such a 
resolution, as much assume a jurisdiction not be- 
longing to us, precisely as we should by passing 
this resolution for inquiry by this House, while 
another at least equally competent authority has 
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actually taken cognisance of it? We certainly 
should. It is in consequence of these reflections 


and considerations that 1 think it fair and proper, 
when acharacter is held up to the nation, that he 
should have a fair, unbiassed trial before a com- 

etent tribunal, before this House undertakes, by 
instituting an inquiry, to stamp infamy on his 
character. 

The gentleman from Kentucky tells us he is of 
po party. Why, this is rather strange, that an 
honorable gentleman of his ability and great tal- 
ents should have lived so long in this country, 
where political pee are marshalled against each 
other, and that he alone has stood erect and firm. 
This may be a fact, and the gentleman’s conduct 
may have proved it; but, for my part, I never yet 
saw two parties contending together, that I did 
not decide in my mind for one or the other. This 
straight course—neither inclining to one side nor 
the other—is a very honorable, but difficult path. 
The gentleman may get through it, but I very 
much question whether he does not evince, before 
he goes hence, that he is as strong a partisan as 
any gentleman on the floor. 

The gentleman has told us that he is not a 
friend to Burrism, and refused to appear as coun- 
sel for him, ‘This is honorable to him, but there 
was no occasion to tell the Heuse of it. An hon- 
est man never wishes to cry out innocent, before 
he is charged with a crime. ‘The course pursued 
on this occasion is not calculated to injure Col. 
Burr or his project. The self same course has been 
here pursued as at Richmond; and the present 
proceedings and discussion all have the same ten- 
dency. Was Aaron Burr tried there? No. A 
spectator of the proceeding would have believed 
General Wilkinson was on his trial, and that an in- 
quiry was instituted into the conduct of the Chief 
Magistrate of the United States. The same ar- 
gument and declamation are now used that were 
used there. Sink the Administration, sink Wil- 
kinson, and Aaron Burr comes into power, and 
risesof course. Burr and Blannerhasset are gone 
tothe Western country. Let gentlemen reflect 
upon the consequences to which their arguments 
will lead; that there is a desire at all events to 
crush the man. God forbid that I should charge 
any member on the floor. But such will be the 
effect on the public mind, and therefore I am op- 
posed to the measures which are proposed ; upon 
that ground, if upon no other, | would vote against 
them. Lec the court of inquiry sit. Let us see 
the result of it, and then we tay call for evi- 
dence if ample justice be not done. If any high 
character in the country is implicated let us apply 
the corrective. But, until then, let us sit here as 
the “grand inquest of the nation.” Let us per- 
mit things to travel in their usual course. 

Impressed with the propriety of negativing the 
main object of the resolution, Mr. A. moved to 
strike out all that part of it, except the part direct- 
lug the transmission of papers to the Executive. 
_ Mr. Tayuor said, that when he had before spo- 
Ken on this subject, (and the measure was not in 
the least altered by the amendments since made,) 
he had declared the measure to be an innovation, 
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that they were about to establish a preceden 

which might in future times be productive of 
mischievous consequences. He knew that some 
gentlemen had instanced the case of St. Clair 
as a case in point; but, he believed, when consid- 
ered, it would be found that the resolution on the 
table was directed to the man and not the subject 
generally: and if they compared the case cited 
as paramount or precedent to that now under con- 
sideration, it would be found totally inapplicable. 

[He then read an extract from the Journals of 
a resolution by the House in which General St. 
Clair’s name was used as descriptive of the ac- 
tion into which the resolution went to request an 
inquiry. 

he House would observe that in this case it 
was necessary that the name of Major General 
St. Clair should be used as descriptive of the sub- 
ject-matter ; but that there was nothing personal 
in the error or matter of the resolution. On this 
motion there was yeas and nays: so that the reso- 
lution upon the subject itself was lost. 

[He then quoted the Journal, stating another 
motion to appoint a committee to inquire into 
the cause of the defeat of the late army under 
General St. Clair, which was adopted. | 

Observe also the tenor of this resolution. The 
words Major General St. Clair were merely de- 
scriptive. The causes of the failure of the late 
expedition was the subject-matter of the resolu- 
tion. So that this committee was not consti- 
tuted for the purpose of trying or making inquiry 
into the conduct of Major General St. Clair, only 
as incidentally concerned, and he understood from 
those who were then members of Congress that 
the General was a witness on the subject. What 
had become of the result of this inquiry, Mr. T. 
could not say, for he had not been able to find it on 
the Journals—it was not yet ended. So that the 
position which he had before laid down, that this 
resolution authorizing an inquiry into the conduct 
of General Wilkinson was a new case, was cor- 
rect, and it would therefore become a precedent. 

He confessed that those who were opposed to 
him in opinion on this subject, had vastly the van- 
tage-groundoverhim. The high sounding words 
“Commander-in-Chief of the Army of the United 
States,” and the republican jealousy against stand- 
ing armies, were weapons which these gentlemen 
had managed with great adroitness and dexterity ; 
but he would ask, what was this mighty Army, 
about which the alarms and fears of the nation 
were attempted to be excited ? About three thou- 
sand men, scattered over a frontier of one thou- 
sand eight hundred miles, commanded by a“Com- 
mander-in-Chief.” If he might be allowed to 
make a comparison, he would instance a comman- 
der-in-chief in the State of South Carolina, who 
had command of a standing army consisting of 
fourteen men; this standing army and its com- 
mander had thecharge of the arsenal near Charles- 
ton. Cur rides? Mutato nomine fabula narra- 
tur dete. The standing army which had been 
made use of as a bugbear to get at a particular 
character, could be tied hand and foot by the citi- 
zen soldiers of a single district in the State in 
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which Mr. T. resided. But it was a standing 
army; and gentleman had said, “ Let the nation 
move”—for what? For three thousand men and 
a Brigadier General—to be sure the highest officer 
now in command—a sort of captain of the mag- 
azine guard. But if we should be called upon to 
have a standing army, which should act in a case 
of emergency, if the complexion of national af- 
fairs should demand it, was there any man so mad 
as to suppose that Brigadier General Wilkinson 
would be appointed Commander-in-Chief, unless 
erfectly cleared from the charges against him? 
ould not the Executive adopt the same princi- 
ples in regard to the Commander-in-Chief which 
Cesar did as to his wife, that she should not only 
be pure but unsuspected? Would he not exam- 
ine whether Wilkinson was the sworn traitor as 
which he was denounced? Certainly he would; 
he could not avoid it. 

Mr. T. said he had heard a speech on this sub- 
ject from a very honorable, and he would swear, 
a very honest man, (Mr. Rowan,) which at first 
thought appeared to be entitled to great weight ; 
but which, when the whole was taken together, 
appeared to have been a battle at random. The 
gentleman had seized upon the sword of public 
expedieney, and wielded it with a vengeance. 
“Let the nation move” was the language of the 
French Revolution. The gentleman has told us 
that the instances which I adduced did not apply ; 
that these precedents were abuses, not uses, of the 

ower. I wish they did not. But if there are no 
imits to our power, no landmarks to define our 
ower, where shall we stop? I should fear to fol- 
ow the sanguine, the hasty, the honest judgment 
of the gentleman himself? I suppose that the 
National Convention of France, when they de- 
nounced Marat, supposed that they had seized on 
a villain; he was denounced as General Wilkin- 
son has been here, and what was the result of it ? 
He slipped through their fingers. True it was, a 
female assassin put him out of the way, but the 
friends of that man rose up and denounced his 
very denunciators. Committees were appointed, 
as is now proposed, to inquire ; their sittings were 
protracted, that se evved fury might be excited, 
and newspaper fulminations might deprive the 
individual of a fair trial; they spun out the in- 
quiry till the communes of Paris came to the door 
of the Convention, and demanded that the per- 
sons implicated in the inquiry should be punished. 
I have this morning heard of a transaction, which, 
at this day, has taken place, and placed the pres- 
ent procedure on all-fours with the errors of that 
day. I have learnt, that not satisfied with the 
supposed force and weight of the denunciations 
here, another respectable political body has taken 
up this subject, and I suppose are about to proceed 
to judge the man, to retorture his name extra- 
judicially in the same Capitol where, not long 
ago, it was done secundum artem. I ask if this 
case be not parallel to that of the communes of 
Paris; if it be not putting into practice the very 
m4 I so much deprecate? It is alarming. 
hat citizen shall be safe when the nation and 
the nation’s strongest child shall move against 
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him? Who shall obtain a fair trial with such 
weights as these against him ? 

{Mr. Borwe cu interrupted Mr. T. to explain, 
It appeared from the point of the gentleman’s 
observations that he alluded to the Legislature of 
Virginia. He rather supposed the gentleman was 
mistaken in the course of measures which had 
there taken place. It was well known that a mem. 
ber could introduce what measure he pleases into 
a legislative body; but it did not follow that it 
woke be adopted. He made this observation in 
justice to the Legislature of the State of which 
he was in part a Representative ; and he must sa 
that he thought the comparison of that body with 
the communes of Paris, or any other such body, 
was not justifiable. ] 


I have said, continued Mr. T.. that the gentle- | 


man who has given us most information on the 
other side of the question, was acting honorably; 
that I believed he felt everything which he said, 


and that it was his duty to urge it, and so I will | 


say likewise of the Legislature of the State of 
Virginia; but I will om that they are mistaken, 
and so will this House be 

tion. 
Legislature and this House to stop at the thresb- 


old, before they do an act of which they will as. | 


suredly repent. I hope that if denunciations of 
public characters do take place here and elsewhere, 
through the mistaken zeal of individuals, yet that 


if it adopts this resolu- | 
I hope there is good sense enough in that | 





neither the Legislature of the United States nor | 


of the State of Virginia will immolate the Con- 
stitution of their country. 

The gentleman from Kentucky had gone on to 
show he expediency of using this two-edged 
sword—always used by despots to trample upon 
the rights of nations and individuals—this inci- 
dental power of self-preservation, and had pro- 
ceeded till he got into a difficulty ; had met with 
an impediment in his rapid course. What was it, 
and how did he overcome it? After having 
armed the committee, and supposed them to have 
taken out summons for persons and papers, when 
this committee would be about to encounter our 
Constitutional objections, the gentleman had ex- 
claimed that he wished to see what individual 
would dare to resist their mandate. This was the 
very language used by Sandwich, Bute, and Hali- 
fax, in the case of the general warrant issued 
against John Wilkes, ordering his papers to be 
seized; and yet there was found a man in that 
nation as inferior as it is in the notions of liberty, 
there was found a man who dared to resist; and 
there was also found an enlightened jury and 
upright court, who applauded his resistance, and 
the nation itself went with them. The gentle- 
man had denounced General Wilkinson for hav- 
ing seized upon persons and deprived them 0! 
their liberty ; and yet, when this power was here 
objected to and suspected, what was his language: 
The gentleman wishes to see what man would 
dare to oppose it, and says, if a judge would dare 
to issue his writ of habeas corpus, he would marc) 
up to the Senate with him, and lay him by the 
heels. Gracious God! Talk of General Wilkio- 
son’s having violated the Constitution, and in the 
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